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October 27, 1939

K. A. B. Root Jr, Chairman,
Occupaticnal Disesse Committes, N.K.F.d.
Bunt-8piller Manufsoturing Corperation,
383 Derchester Aveaus, :
Boaton, Kass.

Dear Mr. Root:

With further reference to my letter of October 13, espsclally the
last paragraph thersof, I enclose some material that has just come

%o ay desk. I might add that whan this case was appealed to the
Suprems Court, {t rsfused to review it. The Attorney General thea
stated that in his opinion shers & disease was activated, accelerated,
or intensified by any kind of working conditicn, this made it an oo~
cupational digeass.

Beat regards.

Sincersly yours,

A« J. Lansa, ¥.D.
Assistant Medical Directar
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"The nau of Hand 8 8, ¥ ar Sween

d, ¥ a A e recantly decided Yy the
United St.atos Clrcuit Court of Appeall for the Second Circult, was an a;penl
involving the construction of the term, ®injury", within the meaning of Section
508, subsection 2 of Title 335, of the United Statoa Code (Longshoremen'a Act)e

*The Claimant, Sweeney, had besn emplayed for twenty-five years as a "“grain
scooper™; the last twelve yocars of this teru was in the employwent of the Grain
Handling Company, Inc, His Quitss exposed hinm to considerable quantitiss of

' ninute particles of dust, In 1918 he had contracted tuberculosis but had re-
ccvered, the disease remaining dormsant until 1834, when he exparienced difficulty
in breathing, suffering a return of hie forwer tuderculosis, On June 15, 1926,
beconing totally disabled, he discontinued his eumployment and filed claim for

2 compensation, .
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"Compensation was swa by the Commissioner oz the ground that his eanloyment
required hinm to "work thick grain dust, causing the latent tuberculosis con-
dition to becoms active®, and that, thersfore, the injury sustained was an occu-
pational disease, .

*The opinion of the Court, filed by Judge L. Hand, held that the injury complain-
ed 0f was an occupational digease, Judge Swan, concurring, saids

"Although I an willing to ~oncur in the judgement I camnot relfrain
i from expresazing my doubt whether the intsrpretation we are putting
: on the statute does not virtually read oul of 4t the adjective
®0ccupational™ which qualifies such diseasss a3 are mads compensable,
In effesct, we arse holding that the lighting up of a latent tubarcu=
losis Ly the breathing of grain dust creates an ¥occupational disease®
in the particular employee so affected, although 88 par cent of the
worknmen may never get tubsrculosis as a result of laboring under the
same conditions for equally long periods of time,®
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*Judge Ae R, fland, in a separate concurring oplulon, sald in part as followst

®*I think it is a fair inference from the proof that amy condition
of latsnt tuberculosis is likely to become active by working in
grain dust, MNany persons are sudbject to this infirmity and if such
: persons ere likely to dsvelop tuborculosis from working in dust the
} rosultant condition would seem to be sn occupational disease = that
‘ is, a disease peculiar to and arising from the occupation,*

In a letter accooparying the memorandus, lr, Waters sayst

81 feel that this case is the most important that has been declded Yy R
our Court upan the question as to what i3 an ooccupaticnal disesse, T2
Its effeot {s to make compensable under "genaral coverage statutes® =
those osses where the claimant has latent tuberculosis which beccnes
reactivated by an AXposuTe t.o any kind of dusbt. 8uch construction of
- gcaupaticnal dtnlu ] Quup sakes, tuen nnou.t health u-umoo
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