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Im}eroffnce Communication
To h 'Eonoco Environmental Council Members

From Mary Ann Chance
Date October 21, 1980

subject Hazardous Waste Regulation Under RCRA Seminar
October 21-22, 1980 -- San Francisco

Approximately 90 attendees were present at the seminar which was made
up of approximately 757 legal participation. EPA representatives present
were:

Gary Dietrick, Deputy Assistant Adm. for Solid Waste
Sarah Compton, Deputy Assistant Adm. for Water Enforcement
James Rogers, Assoclate General Counsel, Water & Solid Waste Division
Lisa Freedman, Deputy Associate General Counsel, Water &
So0lid Waste Division
Anthony Reisman, Chief, Hazardous Waste Section, Land & Natural
Resources Division, U.S, Department of Justice

Other speakers were:

J. T. Smith, Attorney -- Covington & Burling

David Weinberg, Attorney -- Wald, Harkrader & Ross
Frank Friedman, Attorney —-- Atlantic Richfield

Robert Polock, Attorney -- Reilly Tar & Chemical Corp.
John Quarles, Attorney -- Morgan, Lewis & Bockius
Robert Zener, Attorney —-- Pepper, Hamilton & Scheetz.

I. The "Solid Waste Disposal Act Amendments of 1980" have been passed.

A copy is attached to this report along with a short summary of
major amendments. (See Attachments 1 and 2.)

II. Regulation Interpretative Memoranda (RIMs) and Technical Amendments”
to Regulations (TARs)

Jim Rogers from EPA said the first set of approximately one dozen
RIMs should come out November 1., He said Headquarters is over-
whelmed by the near 100 issues which must be addressed; most of
these issues will have to be addressed by the now conceived TARs
which are Technical Amemdments to Regulations. Gary Dietrick said
that RIMs and TARs will probably continue to be issued for the
next "ten years".

CCR 000040843
Attachment 3 is the October 8, 1980 Federal Register pages 66816-
66823 discussing the portions of the regulations that protect
ground water resources from the adverse effects of land disposal
facilities., The Federal Register notice sets out a broad outline
of EPA's intended approach for controlling hazardous waste con-
tamination of groundwater. EPA is seeking public comment on
this approach as well as other hazardous waste management options,
such as incineration, and to its solid waste regulations under
Subtitle D of RCRA.
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A. Some of the issues which were suggested to be covered in the Nov. 1
RIMs include:

1. Sludge accumulating in raw storage tanks is a hazardous waste
when removed.

2, An empty container will be one with not more than 2-1/2 centi-
meters or 1 inch of residual remaining.

3. A permit by rule for tanks and tank like structures in the
NPDES train is conceived. The question of neutralization
will be approached. A permit by rule would be granted if:

a. It is a tank or tank like unit,

b. It has an EPA number,

c. It has limited access,

d. It does not leak,

e, Waste is removed at closure,

f., Spills are reported timely.

Thus EPA is proposing to deal with these in a specific way and
industry would not have to deal with tanks unit by unit. Permit
by rule would not include impoundments in the train because

of potential groundwater contamination and migration of wastes.

4. An extension date may be granted for closure plans and cost estimates
to May 19, 1981.

5. Listing of Chromium will be addressed.

6. Those lists of wastes which were interim final will be
finalized. Some wastes may be delisted.

7. "Totally enclosed treatment facility" will be defined.

- 8. Utility waste will be addressed.

B. EPA voiced internal confusion over and is considering the following
issues which will have to be addressed in more detail at some time:

1. 1Interim Status

If a faecility did not notify by August 18 or submit Part A Permit
by November 19, can they still obtain Interim Status?

CCR 000040844
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2. 1Inactive Storage
If a facility has inactive storage in tanks or impoundments
in which no new waste is being added after November 19,
what is the status of that waste?

3. Spills
Who is the generator? Does a manifest have to be maintained?
Do you need a permit? (Spills hold priority for probably
being called the "Super'" or "Grand" RIM of all because of the
questions surrounding that issue!)

4, Dredge Material
Is it a hazardous waste?

5. Shipment of Samples
As the regulations are written now, the shipment of samples
have to be manifested. EPA would try to exclude the ship-
ment of samples from regulation by issuance of a TAR.

ITI. State Authorizations

EPA specified that no states will have an authorized program by
November 19. Very few will be authorized by the end of the year.
Beginning the first part of next year some programs will be authorized.

Arnold Dent from Region IX EPA said that they intend to receive final
application from California & Arizona and these will probably be

approved by January 1981. California has a 60 day rather than a
90 day retention time.

Some regions are trying to set up regional manifests. California is
modifying their manifest system to meet both state and federal programs.
The suggestion was posed that EPA develop a uniform manifest. EPA
stated that they are not authorized to impose a uniform manifest

system; the format is subject to state requirement.

Differing State Hazardous Waste Lists under Authorized Programs

Several states may have a broader list of wastes than others. California

and Texas, for instance, have listed additional wastes above those on
the Federal Lists.

Industry voiced some concern as to the confusion this could cause
in transporting wastes from one state to another and the differing
manifests included. EPA does not foresee any problems and has
established the following rules:

CCR 000040845
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Iv.
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"(1) if a waste is transported from a state where it is listed

as hazardous into a state with interim authorization where it

is not so listed, the waste must be manifested as hazardous in
the state where it was generated and may be treated, stored or
disposed of as nonhazardous in the second state, (2) if a waste
is transported from a state with interim authorization where

it is not listed as hazardous into a state where it is so

listed, the waste must be treated, stored or disposed of as

a hazardous waste under the applicable laws of the second state.”
(Section 123.130(a)(b) -- Hazardous Waste Regulation Under RCRA-~pg.

Part A Permit Review Procedure

Sarah Compton stated that, to date, EPA has received several hundred
Part A applications. Approximately 80Z have been insufficient --

no maps, no diagrams, etc. They expect to receive approximately
20,000 to 25,000,

Industry's concern is that EPA will not be able to handle the bulk
of the applications and companies may not hear from EPA for years
and then their applications would be found deficient and the company
would not have Interim Status.

EPA is proposing to handle discrepancies in this manner. It will be
a two—-part process:

A. EPA will send the company a letter stating they have received the
Part A permit application and the company has Interim Status.

B. If the application is dificient, EPA will send out a second form
stating the deficiencies and allowing 90 days for the company to
complete and correct the problem and return the form.

Industry's concern was again voiced that due to the large percentage
of applications coming in deficient, EPA could not act on the re-
submittal within that 90 days and a second discrepancy may not be
caught in time to be corrected in that 90 day time period. EPA
stated that companies will be dealing with the Regions and the
Regions will have to gear up to handle these corrected forms.

EPA stressed not to purposely turn in incomplete forms because of this
90 day grace period; and they also stressed that if you do not turn
in the corrected application within 90 days, the company will be deemed
never to have had Interim Status, During this 90 day grace period,

the company may continue to operate, but must meet all Interim Status
requirements.

Hazardous Waste

EPA Identification Numbers

Much concern was voiced because ID numbers have not been received from

EPA and are needed soon to insure timely submittals for company review
and signatures.

CCR 000040846
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VI.

VII,

VIII.

IX.

BFI is awaiting over 100 numbers. Region IX EPA said they
distributed approximately 3,500 within the last week. Federal
EPA said there is such a delay in assigning Dun & Bradstreet
numbers -- Dun & Bradstreet was ready to distribute 10,000
numbers and these should go out "soon" and be received before
November 19,

It was stated by industry that some Regional Offices, upon being
questioned by industry, were even confused on whether they were
supposed to issue these numbers.

Mixtures

Mixtures were discussed -- EPA says because of the confusing issues,
future clarification will be forthcoming.

At a break, Gary Dietrick said that if a normal procedure is to flush
spillage of a listed waste or a waste that meets one of the four
characteristics into a waste water treatment system, then that system
becomes a hazardous waste treatment system even if the sludge or the
waste water subject to the NPDES permit does not fail any of the

four characteristies.

The intentional act of normally discarding lab samples into the waste
water treatment makes that a hazardous waste treatment facility.

Inactive Mine Waste Dumps

Gary Dietrick stated that any dump sites which may have been inactive
for 1-5-10-20 years which may include tailings, but have not had

any wastes added to it on or after the November 19, 1980 deadline

are considered "inactive" and not subject to these RCRA permit require-
ments, These dumps could be covered, as any site could, under Section
7003 as an Imminent Hazard later if it was found that it may present

an Tmminent Hazard.

Active Sites -- November 19, 1980

Gary Dietrick stated that if a site 1s active as of May 19, 1980,

but closed before November 19, 1980, it would not be subject to

Interim requirements of closure, post closure, etc., Only sites that

are "active" as of November 19, 1980 are subject to these permitting
regulations. Notification was required as of the May 19, 1980 date,

but all permitting is determined by being "active" as of November 19, 1980.

Permit Duration

Permits are not lifetime permits, but will be for a Fixed Term.

EPA can require upgrading at the end of that fixed term according to new

technology. A permit holder is not subject to this technology requirement
change during a permitted term.

CCR 000040847
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XI.

XIT.

XI1II.
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Mary Ann Chance
Environmental Administrator
Environmental Conservation
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Faciljty Diagram - Inactive Sites

Sarah Compton was asked the question by J. T. Smith:

Do you list inactive sites within your boundaries on the facility
diagram -- F,R. page 33582, Page 5 of 5, and if so, why?

Her answer was that EPA does want the location of inactive sites
on the facility diagram. This is necessary for locating your
groundwater monitoring wells. If you have ongoing activities next
to an inactive site, there may be a question as to which site is
actually contaminating the soil.

Topographic Map

Enforcement

Retrofitting

There was some discrepancy between the instructions and the preamble
as to the map distance requirement for extending past company
boundaries -- (1/4 mile or 1 mile). EPA said it was intended the
requirement be for 1/4 mile.

If on November 19, Industry is unclear on any issues, EPA is
encouraging that the issues be spelled out in a cover letter —-
industry should not be bound by the form. EPA stated they are not
after technical mistakes.

EPA currently intends to focus their efforts in reviewing permit
applications to:

A. New sources -- (EPA said permits for new sources will be hard to get.)

B. Those facilities which show a statistical increase in groundwater
contamination. (Under Section 3013 as amended, EPA can call for
groundwater monitoring data before the one year period is up if a
problem is expected.)

Attachment 4 is a copy of the hazardous waste enforcement actions
EPA has brought thus far: "Rundown of 23 cases filed by EPA/Justice."

EPA is going to follow what was proposed and defeated as the Swift
Amendment and will not require retrofitting of any impoundments if you
are not now contaminating groundwater. 1If there is contamination,
retrofitting may be required.

CCR 000040848
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Distribution:

Attendees of RCRA Hazardous Waste Management "Work Session

Jim Doyle

B. F. Miller
R. S. Hodgsen
Rex Alford
Jeff Meyers
Joe LedVina
Randy Buttram
Bill Broddle

CCR 000040849




Attachment 1
Brief Summary

"Solid Waste Disposal Act Amendments of 1980"

Section 2(c¢) (Page 1)

Integration with the Surface Mining Control and Reclamation Act
EPA shifted responsibility for carrying out requirements of the
subtitle C to the Department of Interior.

Section 11(f) (Page 5)

Coal Mining Wastes & Reclamation Permits

A permit approved under SMCRA shall be deemed a permit
under RCRA with respect to treatment, storage, or disposal
of such wastes or overburden.

Section 4(a) (Page 1)

An Interagency Coordinating Committee will be formed.

Section 5(6) (Page 3)

Transportation

Under Section 2002(a) EPA can delegate authority relating to
transportation of hazardous waste to DOT. DOT will be taking
the lead in this area.

Section 7(2)(A) (Page 3)

"Drilling fluids, produced waters, and other wastes associated with
the exploration, development or production of crude oil or natural
gas or geothermal energy shall be subject only to existing State or
Federal regulatory programs in lieu of subtitle C until at least

24 months after the date of enactment of the Solid Waste Disposal
Act Amendments of 1980..."

"...not later than six months after completion and submission of
the study required by Section 8002(m), the administrator shall...
determine either to promulgate regulations under this subtitle...
or that such regulations are unwarranted."

Section 29 (Page 17)

m" Special Waste Study under Section 8002 for Drilling Fluids,
Produced Waters..."

Section 7(3)(A) (Page 4)

CCR 000040850
Deferrals also included in amendments for:

1) Fly ash waste, bottom ash waste, flu gas emission control waste
generated primarily from the combustion of coal or other fossil
fuels.
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Attachment 1
Brief Summary
Page 2

Solid waste from the extraction, beneficiatiom, and processing
of ores and minerals, including phosphate rock and overburden
from the mining of uranium ore.

Cement kiln dust waste.

Section 9 (Page 5)

Gives EPA the authority to distinguish between '"new and existing"

facilities.

Section 12(a) (4)(5)(7)(9) (Page 6)

Under 3007(a) the authority is extended to "any officer, employee

or representative," Contractors would be included under representatives
of EPA,

Section 12(b)(2) (Page 6)

Statutory limits would be extended to contractors for trade
secrets -- subject to fine of not more than $5,000 or imprison-
ment not to exceed one year,

Section 3007 - The authority to gather information for enforcement
was limited to Subtitle C; now that authority to gather information
is available to all aspects of RCRA. The authority for requiring
sampling and analysis is for all aspects of RCRA,

Section 13 (Page 7)

Under Section 3008, the criminal charge is increased to Felong status.

Criminal charges are:

1)

2)

Transporting to an unpermited facility.

Knowingly treating, storing or disposing of hazardous waste without
a permit or in violation of a permit. (This was not a criminal
charge before.) Tony Reisman feels that acting outside the Interim

Status is like acting outside permit conditions and, therefore,

if done knowingly, it is also a criminal offense. This is his
interpretation and is subject to clarification.

Civil charges are:

1)

2)

False statements

Knowingly generates, stores, treates, transports, disposes of or
otherwise handles any hazardous waste and who knowingly destroys,
alters, or conceals any records.

CCR 000040851
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Section 13(e) (Page 7)

Knowing Endangerment

It is a Federal crime subject to imprisonment for placing another person
in imminent danger or reckless endangerment.

Section 3012(a) (Page 9)

This provides for State Inventory Programs.

Section 3013 (Page 11)

Provides additional coverage that private companies may be responsible for
monitoring, analysis and testing of existing and prexisting contamination.

The Administrator can issue an Administrative Order to require companies
to conduct monitoring.

Section 25 (15)

Section 7003 eases the govermnment burden of proof for imminent
hazard from "is presenting" to "may present” an imminent hazard.

CCR 000040852
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uncty-sizeh Congress of the iRnited States of Ernerica
AT THE SECOND SESSION

Begun and held at the City of Washington on Thursday, the third day of January,
one thousand nine hundred and eighty

qn dre |

To amend and reauthorize the Solid Waste Disposal Act.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled,

Secrion 1. This Act may be cited as the “Solid Waste Disposal Act
Amendments of 1980”,

Sec. 2. (a) Section 1004(14) of the Solid Waste Disposal Act is
amended to read as follows:

“(14) The term ‘open dump’ means any facility or site where
solid waste is disposed of which is not a sanitary landfill which
meets the critzria promulgated under section 4004 and which is
not a facility for disposal of hazardous waste.”

(b) Section 1004:119) of such Act is amended to read as follows:

“(13) The rerm ‘recovered material’ means waste material and
byproducts which have been recovered or diverted from solid
waste, but such term does not include those materials and
byproducts generated from, and commonly reused within, an -
original manufacturing process.”.

SEc. 3. Section 1006 of the Solid Waste Disposal Act is amended by
adding the following new subsection at the end thereof:
. “(¢) INTEGRATION WITH THE SURFACE MINING CONTROL AND RECLA-
‘{f MATION Act OF 1077.—(1) No later than 90 days after the date of
enactment of the Solid Waste Disposal Act Amendments of 1980, the
Administrator shall review any regulations applicable to the treat-
ment, storage, or disposal of any coal mining wastes or overburden
promulgated by the Secretary of the Interior under the Surface
Mining and Reclamation Act of 1977. If the Administrator deter-
mines that any requirement of final regulations promulgated under
any section of subtitle C relating to mining wastes or overburden is
not adequately addressed in such regulations promulgated by the
Secretary, the Administrator shall promptly transmit such determi-
: nation, together with suggested revisions and supporting documenta-
- tion, to the Secretary.

“(2) The Secretary of the Interior shall have exclusive
responsibility for carrying out any requirement of subtitle C of this
Act with respect to coal mining wastes or overburden for which a
surface coal mining and reclamation permit is issued or approved
under the Surface Mining Control and Reclamation Act of 1977. The
Secretary shall, with the concurrence of the Administrator, promul-
gate such regulations as may be necessary to carry out the purposes
of this subsection and shall integrate such regulations with regula-
tions promulgated under the Surface Mining Control and Reclama-
tion Act of 1977.".

SEc. 4. (a) The heading for section 2001 of the Solid Waste Disposal
Act is amended by adding the following at the end thereof: “AnD
INTERAGENCY COORDINATING COMMITTEE”.

CCR 000040853
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(b) The item in the table of contents relating to section 2001 of such
Act is amended by adding the following at the end thereof: "and
interagency coordinating committee”.

(c) Section 2001 of such Act is amended by inserting “(a) OFFICE oF
SoLip WasTE.~"" after “2001.” and by inserting a new subsection (b)
as follows at the end thereof:

“(b) INTERAGENCY COORDINATING COMMITTEE.—(1) There is hereby
established an Interagenc%eCCgordinating Committee on Federal
Resource Conservation and very Activities which shall have the
responsibility for coordinating all activities dealing with resource
conservation and recovery from solid waste carried out by the
Environmental Protection Agency, the Department of Energy, the
Department of Commerce, and all other Federal agencies which
conduct such activities pursuant to this or any other Act. For
purposes of this subsection, the term ‘resource conservation and
recovery activities' shall include, but not be limited to, all research,
development and demonstration projects on resource conservation or
energy, or material, recovery from solid waste, and all technical or
financial assistance for State or local planning for, or implementa.
tion of, projects related to resource conservation or energy or
material, recovery from solid waste. The Committee shall be chaired
by the Administrator of the Environmental Protection Agency or
such person as the Administrator may designate. Members of the
Committee shall include representatives of the Department of
Energy, the Department of Commerce, the Department of the
Treasury, and each other Federal agency which the Administrator
determines to have programs or responsibilities affecting resource
conservation or recovery.

*(2) The Interagency Coordinating Committee shall include over-
sight of the implementation of .

*(A) the May 1979 Memorandum of Understanding on Energy
Recovery from Municipal Solid Waste between the Environmen-
tal Protection Agency and the Department of Ener%y;

“(B) the May 30, 1978, Interagency Agreement between the
Department of Commerce and the Environmental Protection
Agency on the Implementation of the Resource Conservation and
Recovery Act; and

*(C) any subsequent agreements between these agencies or
other Federal agencies which address Federal resource recovery
or conservation activities.

“(8) The Interagency Coordinating Committee shall submit to the
Congress by March 1, 1981, and on March 1 each year thereafter, a
five-year action plan for Federal resource conservation or recovery
activities which shall identify means and propose programs to
encourage resource conservation or material and energy recovery
and increase private and municipal investment in resource conserva-
tion or recovery systems, especially those which provide for material
conservation or recovery as well as energy conservation or recoveriy.
Such pian shall describe, at a minimum, a coordinated and nondupli-
catory plan for resource recovery and conservation activities for the
Environmental Protection Agency, the Department of Energy, the
Department of Commerce, and all other Federal agencies which
conduct such activities.”.

Sec. 5. Section 2002(a) of the Solid Waste Disposal Act is amended
as follows:

(1) in paragraph (4), by striking out “and” at the end thereof;

(2) in paragraph (5), by striking the period and inserting in lieu
thereof *; and”’; and

CCR 00004045,
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(3) by adding the following new paragraph at the end thereof:

(6) to delegate to the Secretary of Transportation the perform-
ance of any inspection or enforcement function under this Act
relating to the transportation of hazardous waste where such
delegation would avoid unnecessary duplication of activity and
would out the objectives of this Act and of the Hazardous
Materials Transportation Act.”.

Sec. 6. (a) Section 2006(b) of the Solid Waste Disposal Act is ‘

amended by inserting after “subsection (a)” a comma and the phrase

w Fade,??

« “or $5,000,000 per fiscal year, whichever is less,”, 1) Gt
(b) Sectiq@f such Act is amended by adding the following new ‘# { S/O /W"L&V‘V‘ ."J
subsection at the end thereof: oy rm«\ P i,
: VoL Ie than2ipercentum3fm '
" total amount¥appropri 5 ¢itle, Jip to the amount author.
ized jn sectiof aXIl s berus&d oMy o%b“ﬁ?poses of suppo #% :
ional, local, and interstate agencies in accordance with y)
~gubtitle Dof this Act other than section 4008(aX2) or 4009.”. e
EC, J« Subsection (b) of sectio the Solid Waste-Bisposal-Act
amen imserting™*(1)" aiter and by adding the following

new paragraphs at the end of such subsection:
“2XA) Notwithstanding the provisions of paragraph (1) of this

subsection, drilling fluids, ggg%;ﬂ_&agﬂs, and other wastes associ-

ated with the exploration, development, or production of crude oil or

natural gas or geothermal energy shall be subject only to existin
in lieu o% suBﬁiie C unﬁl'a%

State or Federal regulato ro,
leas months after tne date o aste
Disposal Act Amendments of 1980 and after promulgation of the
regulations in accorcance with subparagraphs (B) and (C) of this
paragraph. It is the sense of the Congress that such State or Federal
programs should include, for waste dis sites which are to be
closed, provisions requiring at least the following:
“() The identification through surveying, platting, or other
measures, together with recordation of such information on the
public record, so as to assure that the location where such wastes
are disposed of can be located in the future; except however, that
no such surveying, platting, or other measure identifying the
location of a disposal site for drilling fluids and associated wastes
shall be required if the distance from the disposal site to the
surveyed or platted location to the associated well is less than
two hundred lineal feet; and
“(ii) A chemical and physical analysis of a produced water and
a composition of a drilling fluid suspected to contain a hazardous
material, with such information to be acquired prior to closure
and to be placed on the public record.

“(B) Not later than six months after completion and submission of
the study requir i of this Act, the Administrator
shall, atter public hearings and opportunity for comment, determine
either to promulgate regulations under this subtitle for drilling
fluids, produced waters, and other wastes associated with the explora-
tion, development, or production of crude oil or natural gas or
geothermal energy or that such regulations are unwarranted. The
Administrator shall publish his decision in the Federal Register
accompanied by an explanation and justification of the reasons for it.
In ing the decision under this paragraph, the Administrator
shall utilize the information developed or accumulated pursuant to
the study required under section 8002(m).
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“(C) The Administrator shall transmit his decision, along with any
regulations, if necessary, to both Houses of Congress. Such regula-
tions shall take &Fmt onlxt when authorized by Act o nﬁes._s.

otwithstanding the provisions of paragrap 0
subsection, each waste listed below shall, except as provided in
sub ph (B) of this paragraph, be subject only to regulation
under other applicable provisions of Federal or State law in lieu of
this subtitle until at least six months after the date of submission of
the applicable study required to be conducted under subsection (f), (n),
(0), or (p) of section 8002 of this Act and after tpx’cm:ulg'at:ion of
regulations in accordance with sub ph (C) of this paragraph:

“(i) Fly ash waste, bottom ash waste, slag waste, and flue gas
emission control waste generated primarily from the combustion
of coal or other fossil fuels.

“(ii) Solid waste from the extraction, beneficiation, and proc-
essing of ores and minerals, including phosphate rock and
overburden from the mining of uranium ore.

“(iii) Cement kiln dust waste.

“(BXi) Owners and operators of disposal sites for wastes listed in
subparagraph (A) may be required by the Administrator, through
regulations prescribed under authority of section 2002 of this Act—

“(D) as to disposal sites for such wastes which are to be closed, to
identify the locations of such sites through surveying, platting, or
other measures, together with recordation of such information
on the public record, to assure that the locations where such
wastes are disposed of are known and can be located in the
future, and

“(ID to provide chemical and physical analysisand composition
of such wastes, based on available information, to be placed on
the public record.

*“(iiXT) In conducting any study under subsection (), (n), (0), or (p), of
section 8002 of this Act, any officer, employee, or a%m
sentative of the Environmental Protection Agency,-duly designated
by the Administrator, is authorized, at reasonable times and as
reasonably necessary for the purposes of such study, to enter any
establishment where any waste subject to such study is generated,
stored, treated, disposed of, or transported from; to inspect, take
samples, and conduct monitoring and testing; and to have access to
and copy records relating to such waste. Each such inspection shall be
commenced and completed with reasonable promptness. If the offi-
cer, employee, or authorized representative obtains any samples
prior to leaving the premises, he shall give to the owner, operator, or
agent in charge a receipt describing the sample obtained and if
requested a portion of each such sample equal in volume or weight to
the portion retained. If any analysis is made of such samples, or
monitoring and testing performed, a copy of the results shall be
furnished promptly to the owner, operator, or a%ent in charge,

‘(II) Any records, reports, or information obtained from any person
under subclause (I) shall be available to the public, except that upon a
showing satisfactory to the Administrator by any person that records,
reports, or information, or particular thereof, to which the
Administrator has access under this subparagraph if made publie,
would divuige information entitled to protection under section 1905
of title 18 of the United States Code, the Administrator shall consider
such information or particular portion thereof confidential in accord-
ance with the purposes of that section, except that such record,
report, document, or information may be disclosed to other officers,
employees, or authorized representatives of the United States con-
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cerned with carrying out this Act. Any person not subject to the

rovisions of section 1905 of title 18 of the United States Code who
f:nowingly and willfully divulges or discloses any information enti-
tled to protection under this subparagraph shall, upon conviction, be
subject to a fine of not more than $5,000 or to imprisonment not to
exceed one year, or both,

*(iii) The Administrator may prescribe regulations, under the
authority of this Act, to prevent radiation exposure which presents
an unreasonable risk to human health from the use in construction or
land reclamation (with or without revegetation) of (I) solid waste from
the extraction, beneficiation, and processing of phosphate rack or (II)
overburden from the mining of uranium ore.

“(iv) Whenever on the basis of an{ainformation the Administrator
determines that any person is in violation of any requirement of this
subparagraph, the Ag;xmm' istrator shall give notice to the violator of
his failure to comply with such requirement. If such violation extends
begond the thirtieth day after the Adrministrator’s notification, the
Administrator may issue an order requiring compliance within a
specified time period or the Administrator may commence a civil
action in the United States district court in the district in which the
violation occurred for appropriate relief, including a temporary or
permanent injunction.

“(C) Not later than six months after the date of submission of the
applicable study required to be conducted under subsection (f), (n), (0),
or (p), of section 8002 of this Act, the Administrator shall, after public
hearings and opportunity for comment, either determine to promul-
gate regulations under this subtitle for each waste listed in subpara-
graph (A) of this paragraph or determine that such regulations are
unwarranted. The Administrator shall publish his determination,
which shall be based on information developed or accumulated
pursuant to such study, public hearings, and comment, in the Federal
Register accompanied by an explanation and justification of the
reasons for it.”.

SEc. 8. Section 3002(5) of the Solid Waste Disposal Act is amended
by inserting “and any other reasonable means necessary’’ after “use
of a manifest system”, and by inserting “, and arrives at,”’ after
“disposal in"".

Sec. 9. Section 3004 of the Solid Waste Disposal Act is amended b
inserting after the first sentence thereof “In establishing such stand-
ards the Administrator shall, where appropriate, distinguish in such
standards between requirements appropriate for new facilities and
for facilities in existence on the date of promulgation of such
regulations.”.

Sec. 10. Section 3005(e) of the Solid Waste Disposal Act is amended
by striking “facility is in existence on the date of enactment of this
Act,” and inserting in lieu thereof “facility is in existence on
November 19, 1980,”.

SEc. 11, Section 3005 of the Solid Waste Disposal Act is amended by

adding the following new subsection at the end thereof:

“) Coal. MINING WASTES AND RECLAMATION PErMrTs.—~Notwith-
standing subsection (a) through (e) of this section, any surface coal
mining and reclamation permit covering al ing wastes or
overburden which has been issued or approved under the Surtace

rol and Reclamation Act of 1977 shall be deemed tobe a
permit issued pursuant to this section with respect to the treatment,
storage, or disposal of such wastes or overburden. Regulations pro-
mulgated by the Administrator under this subtitle shall not be
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applicablie to treatment, storage, or dis of coal mining wastes
and overburden which red by such a permit.”

Sec. 12. @) Secti@f the Solid Waste Disposal Act is
amended as follows:

(1) by striking “‘subtitle” and inserting in lieu thereof “title’;

{2) by striking “maintained by any person’’ after “establish-
ment or other place'’;

(3) by inserting “or has handled” after “otherwise handles”:

(4) by striking “any officer or employee” and inserting in lieu
thereof “any officer, employee or representative”’;

(5) by striking “duly designated officer employee” and insert-
ing in lieu thereof “duly designated officer, employee or
representative’’;

(6) by striking “furnish or permit” and inserting in lieu thereof
“furnish information relating to such wastes and permit”;

(7) by striking out “such officers or employees” and inserting in
lieu thereof ““such officers, employees or representatives’’;

(8) by inserting “or have been’’ after “where hazardous wastes

are’’; and
(9) by striking “officer or employee obtains” and inserting in
lieu thereof “gfficer, emplo r iy ins"

{(b) Section 3007(b) of such Act 1s amended as tfollows:

(1) by inserting “or any officer, employee or_representative
thereof’ before “has access under this section’;

(2) by striking “the Administrator (or the State, as the case
may be) shall consider such information or portion thereof”’ and
inserting in lieu thereof “such information or particular portion
thereof shall be considered”’;

(3) by inserting “(1)” before “Any records’” and adding at the
end thereof the following new paragraphs:

“(2' any person not subject to the provisions of section 1905 of title
18 of the United States Code who knowingly and willfully divulges or
discloses any information entitled to protection under this subsection
shall, upon conviction, be subject to a fine of not more than 85,000 or
to imprisonment not to exceed one year, or both.

“(3) In submitting data under this Act, a person required to provide
such data may—

“(A) designate the data which such ‘rerson believes is entitled
to protection under this subsection, an

“(B) submit such designated data separately from other data
submitted under this Act.

A designation under this paragraph shall be made in writing and in
such manner as the Administrator may prescribe.

“(4) Notwithstanding any limitation contained in this section or
any other provision of law, all information reported to, or otherwise
obtained by, the Administrator (or any representative of the Admin-
istrator) under this Act shall be made available, upon written request
of any dgly authorized committee of the Congress, to such commit-
tee.";an

(4) by inserting ‘“(including records, reports, or information
obtained by representatives of the Environmental Protection

Agency)”,
Sec. 13. Séctign 3008 of the Solid Waste Disposal Act is amended as

follows:
(1) in subsection (ax1), by striking “the Administrator shall
give notice to the violator of his failure to comply with such
requirement. If such violation extends beyond the thirtieth day

Blowinte, 3o doy
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after the Administrator’s notification,” and by inserting “imme-
diately or” after “compliance” ;

(2) in subsection (aX2), by striking “thirty days";

(3) in subsection (b), by striking ‘‘or any suspension or revoca-
tion of a permit” and “or notice of the suspension or revocation”;

(4) in subsection (c), by inserting “may include a suspension or
revocation of a permit issued under this subtitle, and” after “Any
order issued under this section’’; and

(5) by striking out subsection (d) and substituting:-

“(d) CRIMINAL PENALTIES.~~Any person who-—

(1) i an any hazardous waste identified or
listed under supbtitle to a facility which does not have a
permit under section 3005 (or 3006 in case of a State program), or

ursuant to title I of the Marine Protection, Research, and
g ctuaries Act (86 Stat. 1052),
“2) wingly treats, s disposes of an do
waste identifled or listed under subtitle either—
= 4(A) without having obtained a permit under section 3005
(or 3006 in the case of a State program) or pursuant to title I
of the Marine Protection, Research, and Sanctuaries Act (86
Stat, 1052); or

“(B) in_knowing violation i iti
requirement ot s ermit,
v “3¥kno e material statement or repre-

sentation in any application, label, manifest, record, report,
permit or other document filed, maintained, or used for purposes
3[ compliance with this subtitle; or -,

“4) knowingly generates, stores, treats, transports, disposes of,
or otherwise handles zny hazardous waste (whether such activity
took place before or takes place after the date of the enactment of
this paragraph) and who knowingly destroys, alters, or conceals
any record required to be maintained under regulations promul-
gated by the Administrator under this subtitle

shall, upon conviction, be subject to a fine of not more than £25,000
(850,000 in the case of a violation of paragraph (1) or (2)) for each day
of violation, or to imprisonment not to exceed one year (two years in
the case of a violation of paragraph (1) or (2)), or both. If the conviction
is for a violation committed after a first conviction of such person
under this paragraph, punishment shall be by a fine of not more than

$50,000 per day of violation, or by imprisonment for not more than

Any person who knowingly trans-
§0r any hazardous waste identified or

, 510 3113

isted under this subtitle—

“(1XA) in violation of paragraphs (1) or (2) of subsection (d) of
this section, or )

“B) having applied for a permit under section 3003 or 3006,
and knowingly either—
(i) has failed to in aterial infor-
d D e Ad-

clude in his application m
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“B) if his conduct in the circumstances manifests an extreme
indifference for human life.
shall, upon conviction, be subject to a fine of not more than $250,000
or imprisonment for not more than 2 years, or both, except that any
person who violates subsection (e)(2XB) shall, upon conviction, be
subject to a fine of not more than $250,000 or imprisonment for not
more than 3 years, or both. A defendant that is an organization shall,
upon conviction of violating this subsection, be subject to a fine of not
more than $1,000,000,
“(f) SpeciaL RULEs.—For the tpux'poses of subsection (e)~
“(1) A person’s state of mind is knowing with respect to—
“(A) his conduct, if he is aware of the nature of his conduct;
‘“(B) an existing circumstance, if he is aware or believes
that the circumstance exists; or
“(C) a result of his conduct, if he is aware or believes that
his conduct is substantially certain to cause danger of death
or serious bodilyinjury.

“2) In determining whether a defendant who is a natural
person knew that his conduct placed another person in imminent
danger of death or serious bodily injury—

“(A) the person is responsible only for actual awareness or
actual belief that he possessed; and
“(B) knowledge possessed by a person other than the
defendant but not by the defendant himself may not be
attributed to the defendant;
Provided, That in proving the defendant’s possession of actual
knowledge, circumstantial evidence may be used, including evi-
dence that the defendant took affirmative steps te shield himself
from relevant information.

“3) Ig_is_oan afffr—gtve defense to a prosecution that the <
conduct charged was consented to by the person endangered and *
that the danger and conduct charged were reasonably foreseeable
hazards of— ;

“({A) an occupation, a business, or a profession; or -
“(B) medical treatment or medical or scientific experimen-
tation conducted by professionally approved methods and
such other person had been made aware of the risks involved
prior to giving consent.
The defendant may establish an affirmative defense under this )
subsection by a preponderance of the evidence.

“(4) All general defenses, affirmative defenses. and bars to
prosecution that may apply with respect to other Federal crimi-
nal offenses may apply under subsection (e) and shall be deter-
mined by the courts of the United States according to the
principles of common law as they may be interpreted in the light
of reason and experience. Concepts of justification and excuse
applicable under this section may be developed in the light of
reason and experience.

*(3) The term ‘organization’ means a legal entity, other than a

=1 government, established or organized for any purpose, and such
term includes a corporation, company, association, firm, partner-
ship, joint stock company, foundation, institution, trust, society,
union, or any other association of persons.

“16) The term ‘serious bodily injury’ means—

4 “(tﬁ) bodily injury which involves a substantial risk of
eath;
*“(B) unconsciousness:;
“(C) extreme physical pain;
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“(D) protracted and obvious disfigurement; or
‘“CE) protracted loss or impairment of the function of a
bodilymember, organ, or mental faculty.
r~~Any person who violates any requirement of

SRl Bz lable to the United States for a civil penalty in
an amount not to exceed $25,000 for each such violation. Each day of
such violation shall, for purposes of this subsection, constitute a

omn. -
Sec./14. Section 3009 of tie Solid Waste Disposal Act is amended by
ho-end tiiereof the following new sentence: “Nothing in
this title shall be construed to prohibit any State or political subdivi-
sion thereof from imposing any requirements, including those for site
selgzlctio_n, which are more stringent than those imposed by such
regulations.*

Sec eatian 0(a) af.#he Solid Waste Disposal Act is amended
by strikimaent“3T revision’” and l'ﬁinserting the following at the end
of the first sentence thereof: “In revising any regulation under
section 3001 identifying additional characteristics of hazardous waste
or listing any additional substance as hazardous waste subject to this
subtitle, the Administrato¢ may xequire any person referred to in the
greceding sentence to file the Administrator (or with States

aving authorized hazardous waste permit programs under section
3006) the notification described in the preceding sentence.”.

Sec. 16. Section 3011 of the Solid Waste Disposal Act is amended by
adding the following new subsection at the end thereof:

“(e) AcrviTies INcLUDED.—State hazardous waste programs for
which grants may be made under subsection (a) may include (but
shall not be limited to) planning for hazardous waste treatment,
storage and disposal facilities, and the development and execution of
programs to protect health and the environment from inactive
facilities which may contain hazardous waste.”.

Sec. 17. (a) Subtitle C of the Solid Waste Disposal Act is amended by
adding the following new sections at the end thereof:

“HAZARDOUS WASTE SITE INVENTORY

“Sec. 3012. (a) StaTE INVENTORY PROGRAMS.—Each State shall, as
expeditmuslg as practicable, undertake a continuing program to
compile, publish, and submit to the Administrator an invento
describing the location of each site within such State at whic

hazardous waste has at any time been stored or disposed of. Such:

inventory shall contain—

A1) a description of the location of the sites at which any such
storage or disposal has taken place before the date on which
permits are required under section 3005 for such storage or
disposal;

*“2) such information relating to the amount, nature, and
toxicity of the hazardous waste at each such site as may be
practicable to obtain and as may be necessary to determine the
e;;teent of any heaith hazard which may be associated with such
site;

“(8) the name and address, or corporate headquarters of, the
owner of each such site, determined as of the date of preparation
of the inventory;

‘(4) an identification of the types or techniques of waste
treg.tment or disposal which have been used at each such site;
an
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“(53) information concerning the current status of the site,
inciuding information respecting whether or not hazardous
waste is currently being treated or disposed of at such site (and if
not, the dare on which such activity ceased) and information
respecting the nature of any other activity currently carried out
at such site.

For purposes of assisting the States in compiling information under
this section, the Administrator shall make available to each State
undertaking a program under this section such information as is
available to him concerning the items specified in paragraphs (1)
through (3) with respect to the sites within such State, including such
information as the Administrator is able to obtain from other
agencies or departments of the United States and from surveys and
studies carried out by any committee or subcommittee of the Con-
gress. Any State may exercise the authority of section 3007 for
purposes of this section in the same manner and to the same extent as
provided in such section in the case of States having an authorized
hazardous waste program. and any State may by order require any
person to submit such information as may be necessary to compile
tre data referred 19 in paracraphs (1) throuch (3).

“thl ExviRONMENTAL PROTECTION AGENCY ProcrayM.—If the
Aiministrator determines that any State program under subsection
13+ % not adequately providing information respecting the sites in
such State referred to in subsection (a), the Administrator shall notify
e Swate. If within minety dayvs following such notification, the State
procram has not been revised or amended in such manner as will
adeguately provide such information, the Administrator shall carry
out the inventory prozram in such State. In any such case—

“{1) the Administrator shall have the authorities provided with
respect to State programs under subsection (a);

*(2) the funds allocated under subsection (¢) for grants to States
under this section may be used by the Administrator for carrying
out such program in such State; and -

“(3) no further expenditure may be made for grants to such
State under this section until such time as the Administrator
determines that such State is carrying out, or will carry out, an
inventory program which meets the requirements of this section.

*(c) GrRaNTS.—(1) Upon receipt of an application submitted by any
State to carry out a program under this section, the Administrator
may make grants to the States for purposes of carrying out such a
program. Grants under this section shall be allocated among the
several States by the Administrator based upon such regulations as
he prescribes to carry out the purposes of this section. The Adminis-
trator may make grants to any State which has conducted an
inventory program which effectively carried out the purposes of this
section before the date of the enactment of the Solid Waste Disposal
Act Amendments of 1980 to reimburse such State for all, or any
portion of, the costs incurred by such State in conducting such
program.

“(2) There are authorized to be appropriated to carry out this
section $20,000,000.

*“(d) No IMPEDIMENT TO IMMEDIATE REMEDIAL AcTioN.—Nothing in
this section shall be construed to provide that the Administrator or
any State should, pending completion of the inventory required
under this section, postpone undertaking any enforcement or reme-
dial action with respect to any site at which hazardous waste has been
treated, stored, or disposed of.

CCR 000040862
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U"MONITORING, ANALYSIS. AND TESTING

“Sec. 3013. (a) AUTHORITY OF ADMINISTRATOR.—If the Administra-
tor determines, upon receipt of any information, that—

(1) the presence of any hazardous waste at a facility or site at
which hazardous waste is, or has been, stored, treated, or dis-
posed of, or

“(2) the release of any such waste from such facility or site

resent a substantial hazard to human health or the environ-
ment. he may issue an order requiring.the owner or operator of such
facility or site to conduct such monitoring, testing, analysis, and
reporting with respect to such facility or site as the Administrator
SO T ature and extent of such hazard,

! the case of any facility
8 7 e time a determination is made under
subsection (a) with respect to the facility or site, if the Administrator
finds that the owner of such facility or site could not reasonably be
expected to have actual knowledge of the presence of hazardous waste

at such facility or site and of its potential for release, he may issue an
rder requiring the most recent previous owner or operator of Such
?acﬂxfz or site Who could reasonably be expecied 10 MAvVESUCH ECTUAT
xfiowleage to carry out the actlons re ed to 1 )
CJ] PROPOSAL.—&11 order under subsection (a) or (b) shall require
the person to whoin such order is issued to submit to the Administra-
tor within 30 days from the issuance of such order a proposal for
carrying out the required monitoring, testing, analysis, and report-
ing. The Administrator may, after providing such person with an
opportunity to confer with the Administrator respecting such
proposal, require such person to carry out such monitoring, testing,
analysis, and reporting in accordance with such proposal, and such -
modifications in zuch proposal as the Administrator deems reason-
able to ascertain the nature and extent of the hazard,
“(d) MoxrtToriNG, Etc., CARRIED OUT BY ADMINISTRATOR.—(1) If the
Administrator determirnes that no owner or operator referred to in
subsection (a) or tb! is able to conduct monitoring, testing, analysis, or
reporting satisfactory to the Administrator, if the Administrator -
deems any such action carried out by an owner or operator to be
unsatisfactory, or if the Administrator cannot initially determine
that there is an owner or operator referred to in subsection (a) or (b)
who is able to conduct such monitoring, testing, analysis, or report-
ing, he may—
“(A) conduct monitoring, tesiing, or analysis (or any combina-
tion thereof) which he deems reasonable to ascertain the nature
and extent of the hazard associated with the site concerned, or
“(B) authorize a State or local authority or other person to
carry out any such action,
and require, by order, the owner or operator referred to in subsegti

T pgrson

Q Or tssued under this subsection requiring
reimbursement of the costs of any action carried out by the Adminis-
frator l';v;'hic':h confirms the results of an order issued under subsection
a)or(b).

“3) For gurposes of carrying out this subsection, the Administrator
or any authority or other person authorized under paragraph (1), may
exercise the authorities set forth in section 3007.

‘{e) ENFORCEMENT.—The Administrator may commence a civil
action against any person who fails or refuses to comply with any

CCR 000040863
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order issued under this section. Such action shall be brought in the
United States district court in which the defendant is located, resides,
or is doing business. Such court shall have jurisdiction to require
compliance with such order and to assess a civil penalty of not to
exceed"$5,000 for each day during which such failure or refusal
occurs.”.

(b) The table of contents for such subtitle C is amended by inserting
the following new items at the end thereof:

“Sec. 3012. Hazardous waste site inventory.
“Sec. 3013. Monitoring, analysis, and testing.”.

Sec. 18. (a) Section 4003(2) of the Solid Waste Disposal Act is
amended by striking out “section 4005(c)” and inserting in lieu
thereof “sections 4004(b) and 4005(a)”.

(b) Section 4003(5) of such Act is amended by inserting “State or”
after "The plan shall provide that no”, and by striking the period
after ‘“‘resource recovery facilities”’, and substituting the following: “,
from entering into long-term contracts for the operation of such
facilities, or from securing long-term markets for material and
energy recovered from such facilities.”.

Sec. 19. (a) Section 4005 of the Solid Waste Disposal Act is amended
by deleting subsection (a) in its entirety and by redesignating subsec-
tion (c) as (a).

(o)1) Section 4005(a) of the Solid Waste Disposal Act, as redesig-
nated by this section, is amended by striking “Any” and inserting in
lieu thereof “Upon promulgation of criteria under section 1008(aX3),
any”’; by inserting “and 4003(3)" after “4003(2)”; by striking “the
inventory under subsection (b)"” after ‘“not to exceed 5 years from the
date of publication of” and inserting in lieu thereof “criteria under
section 1008(ax3)”.

{2) Section 4005(b) of the Sviid Waste Disposal Act is amended by
striking “Not” and inserting in lieu thereof “To assist the States in
complying with section 4003(3), not”. i

{b) Section 4006(bX1XB) of such Act is amended by striking out
“functions” wherever it appears and inserting in lieu thereof “man-
agement activities”.

b Sec. 20. Section 4008(e) of the Solid Waste Disposal Act is amended
v—-

(1) striking out ‘“identify communities” in paragraph (1)
thereof and substituting “identify local governments’;

(2) striking out clause (A) thereof and redesignating clauses (B)
and (C) as (A) and (B), respectively;

(3) striking out “solid waste disposal facilities in which more
than 75 per centum of the solid waste disposed of is from areas
outside the jurisdiction of the communities” in paragraph (1)
thereof and substituting “a solid waste disposal facility (i) which
is owned by the unit of local government, (ii) for which an order
has been issued by the State to cease receiving solid waste for
treatment, storage, or disposal, and (iii) which is subject to a
State-approved end-use recreation plan”’; '

(4) striking out “which have” in clause (B) of paragraph (1), as
redesigna by ﬁaragraph {2) of this section, and.substituting
the following “which are located over an aquifer which is the
source of drinking water for any person or public water system
and which has”;

(5) inserting before the period at the end of paragraph (1) “,
ineluding possible methane migration”;

CCR 000040844
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(6) striking out “each of the fiscal years 1978 and 1979” in
paragraph (2) and substituting “the fiscal vear 1980 and
31,500.000 for each of the fiscal years 1981 and 1982";

(7) striking out “the conversion, improvement” in the first
sentence of paragraph (2) and all that follows down to the period
at the end of such sentence and substituting “‘containment and
stabilization of solid waste located at the disposal sites referred to
in %aragraph 1)’ .

(8) inserting the following new sentence at the end of para-
graph (2): “No unit of local government shall be eligible for
grants under this paragraph with respect to any site which
exceeds 65 acres in size.”’; and ’

(9) striking out paragraph (3) thereof. )

Sec. 21. (a) Section 5002 of the Solid Waste Disposal Act is amended
by striking out “the date of the enactment of this Act” and inserting
in lieu thereof “September 1, 1979”.

(b) Section 5003 of such Act is amended by striking out *“‘the
enactment of this Act” and inserting in lieu thereof “September 1,

(¢X1) Subtitle E of such Act is amended by inserting the following
new section after section 5004:

“NONDISCRIMINATION REQUIREMENT

“Sec. 5005. In establishin% any policies which may affect the
development of new markets for recovered materials and in making
any determination concerning whether or not to impose monitoring
or other controls on any marketing or transfer of recovered matern-
als, the Secretary of Commerce may consider whether to establish the
same or similar policies or impose the same or similar monitoring or
other controls on virgin materials.”.

t2) The table of contents for such Act is amended by inserting the
following new item after the item relating to section 5004:
“Sec. 5005. Nondiscrimination requirement.,'.
] 1Sll-:c. 22. Section 6002 of the Solid Waste Disposal Act is amended as
ollows:

(1) in subsection (¢X1), by deleting the first sentence and
inserting in lieu thereof the following: “After the date specified
in applicable guidelines prepared pursuant to subsection (e) of
this section, each procuring agency which procures any items
designated in such guidelines shall procure such items composed
of the highest percentage of recovered materials practicable,
consistent with maintaining a satisfactory level of competition,
considering such guidelines.”;

(2} in subsection (¢X1XC), by striking “clause (i)’ and inserting
in lieu thereof “‘subparagraph (B)"; .

(3) in subsection (cX2), by deleting “recovered material and
recovered-material-derived fuel” and inserting in lieu thereof
the following: “energy or fuels derived from solid waste”’;

(4) in subsection (cX3), by deleting everything after “vendors”
and inserting in lieu thereof a colon and the following:

“(A) certify that the percentage of recovered materials 1o
be used in the performance of the contract will be at least the
amount required by applicable specifications or other con-
tractual requirements and

‘“(B) estimate the percentage of the total material utilized
for the performance of the contract which is recovered
materials.”;

CCR 000040865
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(3) by amending subsection (d), to read as follows:

"“(d) SpectricaTIoNS.~—All Federal agencies that have the responsi-
bility for drafting or reviewini :l:eci.ﬁcations for procurement items
procured by Federal agencies shail—

“(1) as ex tiously as possible but in any event no later than
five years after the date of enactment of this Act, eliminate from
such specifications—

*“(A) any exclusion of recovered materials and
‘(B) any requirement that items be manufactured from
virgin materials; and

*(2) within one year after the date of publication of applicable
guidelines under subsection (e), or as otherwise specified in such
guidelines, assure that such specifications require the use of
recovered materials to the maximum extent possible without
jeopardizing the intended end use of the item.”.

{6) in subsection (e), by deleting the second sentence and
inserting in lieu thereof the following: “Such guidelines shall-—

‘(1) designate those items which are or can be produced with
recovered materials and whose procurement by procuring agen-
cies will carry out the objectives of this section; and

“2) set forth recommended practices with respect to the
procurement of recovered materials and items containing such
materials and with respect to certification by vendors of the
percentage of recovered materials used,

and shall provide information as to the availability, relative price,
and performance of such materials and items and where appropriate
shalf recommend the level of recovered material to be contained in
the procured product. The Administrator shall prepare final guide-
lines for at least three product categories, including paper, by May 1,
1981, and for two additional product categories, including construc-
tion materials, by Scptember 30, 1982. In making the designation
under paragraph (1), the Administrator shall consider, but is not
limited in his considerations, to—

‘(A the availability of such items; -

“(B) the impact of the procurement of such items by procuring
agencies on the volume of solid waste which must be treated,
stored or disposed of;

*(C) the economic and technological feasibility of producing
and using such items; and

“ (D) other uses for such recovered materials.”.

b Sec. 23. Section 6004 of the Solid Waste Disposal Act is amended
y——

(1) inserting immediately after “an executive agency (as
defined in section 105 of title 5, United States Code)"” in subsec-
tion (a)X1), “or any unit of the legislative branch of the Federal
Government";

(2) inserting after “Each Executive agency” in subsection (aX2),
“or any unit of the legislative branch of the Federal Govern-
ment’’; and

(3) inserting after “The President” in subsection (aX4) “or the
Committee on House Administration of the House of Representa-
tives and the Committee on Rules and Administration of the
Senate with regard to any unit of the legislative branch of the
Federal Government”.

Sec. 24. Section 7001 of the Solid Waste Disposal Act is amended by
adding the following new subsection at the end thereof:

“(f) OCCUPATIONAL SAFETY AND HeALTH.~In order to assist the
Secretary of Labor and the Director of the Natioral Institute for

CCR 000040864
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Occupational Safety and Health in carrying out their duties under
tlﬁ:l ?ccupational Safety and Health Act of 1970, the Administrator
s —
(1) provide the following information. as such information
becomes available, to the Secretary and the Director:

‘“{A) the identity of any hazardous waste generation,
treatment, storage, disposal facility or site where cleanup is
planned or underway:;

“(B) information identifying the hazards to which persons
working at a hazardous waste generation, treatment, stor-
age, disposal facility or site or otherwise handling hazardous
waste may be exposed, the nature and extent of the expo-
sure, and methods to protect workers from such hazards; and

*(C) incidents of worker injury or harm at a hazardous
waste g;neration, treatment, storage or disposal facility or
site; an

“(2) notify the Secretary and the Director of the Administra-
tor’s receipt of notifications under section 3010 or reports under
sections 3002, 3003, and 3004 of this title and make such notifica.

. Sece?5. Section 7003 e Solid Waste Disposal Act is amende
y-——

“7(6133‘§nserfﬁ'1g “(a) AUTHORITY OF ADMINISTRATOR.— after

strifting.out “is presenting” and inserting in lieu thereof
_
543 %out “the alleged disposal” and inserting in lieu
thereof “such handling, storage, treatment, transportation or
disposal”; and

(4) adding the following at the end thereof: “The Administrator
may also, after notice to the affected State, take other action
under this section including, but not limited to, issuing such
orders as may be necessary to protect public health and the
environment.

*(b) VIOLATIONS.—Any person who willfully violates, or fails or
refuses to comply with, any order of the Administrator under
subsection (a) may, in an action brought in the appropriate United
States district court to enforce such order, be fined not more than
$5,000 for each day in which such violation occurs or such failure to
comply continues.”.

Sgc. 26, Section 7004() of the Solid Waste Disposal Act is amended
by inserting *(1)” after “PusLic ParTiCIPATION.—" and by inserting
the following new paragraph at the end thereof:

“(2) Before the issuing of a permit to any person with any respect to
any facility for the treatment, storage, or disposal of hazardous
wastes under section 3005, the Administrator shall—

“(A) cause to be published in major local newspapers of general
circulation and broadcast over local radio stations notice of the
agency’s intention to issue such permit, and

‘“(B) transmit in writing notice of the agency’s intention to
issue such permit to each unit of local government having
jurisdiction over the area in which such facility is proposed to be
located and to each State agency having any authority under
?tatle law with respect to the construction or operation of such

acility.
If within y45 days the Administrator receives written notice of
opposition to the agency's intention to issue such permit and a
request for a hearing, or if the Administrator determines on his own

tion eports availmple to the Secretary and the Director.”.
d?dbg

..N‘] ‘f"""‘”* " ;
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initiative, he shall hold an informal public hearing (including an
opportunity for presentation of written and oral views) on whether he
should issue a permit for the proposed facility. Whenever possible the
Administrator shall schedule sych hearing at a location convenient
to the nearest population center to such tgm sed facility and give
notice in the aforementioned manner of the date, tirne, and subject
matter of such hearing. No State program which provides for the
issuance of permits referred to in this (?aragraph may be authorized
by the Administrator under section 3006 unless suc program pro-
vides for the notice and hearing required by the paragraph.”.

%Eﬁ. 217. (a) Section T006 of the Solid Waste Disposal Act is amended
as follows:

(1) by inserting “(a) REViEw oF FINAL REGULATIONS AND
CERTAIN PETITIONS.~—"' before “Any”’;

(2) by adding after "“pursuant to this Act” the following: “and
the Administrator’s denial of any petition for the promulgation,
amendment, or repeal of any regulation under this Act”;

(3) by adding after “or requirement under this Act” the
following: “or denying any petition for the promuigation, amend-
ment or repeal of any regulation under this Act”;

b (€Y b;é ,§trik1'ng out “Columbia. Any” and substituting “Colum-
ia, and”’;

(3) by inserting “‘or denial” after “‘date of such promulgation”;

(6) by inserting “for review” after “date of such petition”;

(7) by striking out . Action” in paragraph (1) thereof and
substituting ‘; action"; and

(8) by striking out “proper. The” in paragraph (2) thereof and
substituting “proper; the". -

{b) Such section 7006 is further amended by adding the following
new subsection (b) at the >nd thereof:

“(b) Review oF CERTAIN AcTioNs UnDER SecTIONS 3005 AND 3006.—
Review of the Administrator’s action (1) in issuing, denying, modify-
ing, or revoking any permit under section 3003, or-(2) in granting,
denying, or withdrawing authorization or interim authorization
under section 3006, may be had by any interested person in the
Circuit Court of Appeals of the United States for the Federal judicial
district in which such person resides or transacts such business upon
application by such person. Any such application shall be made
within ninety days from the date of such issuance, denial, modifica-
tion, revocation, grant, or withdrawal, or after such date only if such
application is based solely on grounds which arose after such nineti-
eth day. Such review shall be in accordance with sections 701 through
706 of title 5 of the United States Code.”.

Skec. 28, Section 7009 of the Solid Waste Disposal Act is amended by
striking out “unless the Secretary” and substituting “unless the
Administrator”.

Sec. 29. Section 8002 of the Solid Waste Disposal Act is amended

(1) by striking out the last sentence of subsection (f) of such
section and inserting in lieu thereof the following: “Not later
than thirty-six months after the date of the enactment of the
Solid Waste Disposal Act Amendments of 1980 the Administra-
tor shall publish a recfort of such study and shall include
appropriate findings and recommendations for Federal and non-
Federal actions concerning such effects. Such report shall be
submitted to the Committee on Environment and Public Works
of the United States Senate and the Committee on Interstate and
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Foreign Cgmmerce of the United States House of Representa-
tives. ; an .
(2) by inserting the following new subsections after subsection m;.
{1y and by redesignating subsection (m) as{q): W =,
“mm) DamLing Fruips, Propucep WATERS, AND OTHER WASTES

AssocIATED WITH THE EXPLORATION, DEVELOPMENT, OR PRODUCTION
or CrRUDE Q1L oR NATURAL GAS OR GEOTHERMAL ENERGY.~—(1) The
Administrator shall conduct a detailed and comprehensive study and
submit a report on the adverse effects, if any, of drilling fluids,
produced waters, and other wastes associated with the exploration,
development, or production of crude oil or natural gas or geothermal
energy on human health and the environment, including, but not
limited to, the effects of such wastes on humans, water, air, health,
welfare, and natural resources and on the adequacy of means and
measures currently employed by the oil and gas and geothermal
drilling and production industry, Government agencies, and others to
dispose of and utilize such wastes and to prevent or substantially
rr;itigate such adverse effects. Such study shall include an analysis
o —

“(A) the sources and volume of discarded material generated
per vear from such wastes;
“(B) present disposal practices;
“C) potential danger to human health and the environment
from the surface runoff or leachate;
“(D) documented cases which prove or have caused danger to
human health and the environment from surface runoff or
leachate;
“(E, alternatives to current disposal methods; } -
‘“(F) the cost of such alternatives; and -
“(G) the impact of theose alternatives on the exploration for,
and development ard production of, crude oil and natural gas or
geothermal energy.
In furtherance of this study, the Administrator shall, as he deems
appropriate, review studies and other actions of other Federal agen- "
cies concerning such wastes with a view taoward avoiding dupiication
of effort and the need to expedite such study. The Administrator shall
publish a report of such study and shall include appropriate findings
and recommendations for Federal and non-Federal actions concern-
ing such effects.

*(2) The Administrator shall complete the research and study and
submit the report required under paragraph (1) not later than
twenty-four months from the date of enactment of the Solid Waste
Disposal Act Amendments of 1980. Upon completion of the study, the
Administrator shall prepare a summary of the findings of the study, a
plan for research, development, and demonstration respecting the
findings of the study, and shall submit the findings and the study,
along with any recommendations resulting from such study, to the -
Committee on Environment and Public Works of the United States
Senate and the Committee on Interstate and Foreign Commerce of
the United States House of Representatives.

“(3) There are authorized to be appropriated not to exceed

= 31,000,000 to carry out the provisions of this subsection.

“‘n) MaTeERIALS GENERATED FrOM THE CoMBUSTION OF COAL AND
Other Fossit FueLs.—The Administrator shall conduct a detailed
and comprehensive study and subinit a report on the adverse effects
on human health and the environment, if any, of the disposal and
utilization of fly ash waste, bottom ash waste, slag waste, flue gas
emission control waste, and other byproduct materials generated

N
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primarily from the combustion of coal or other fossil fuels. Such study
shall include an analysis of—~
“(1) the source and volumes of such material generated per
year;
“(2) present disposal and utilization practices;
*(3) potential danger, if any, to human health and the environ-
ment from the disposal and reuse of such materials;
*(4) documented cases in which danger to human health or the
environment from surface runoff or leachate has been proved;
‘(5) alternatives to current disposal methods;
*(6) the costs of such alternatives;
“(7) the impact of those alternatives on the use of coal and
other natural resources; and :
‘(8) the current and potential utilization of such materials,
In furtherance of this study, the Administrator shall, as he deems
appropriate, review studies and other actions of other Federal and
State agencies concerning such material and invite participation by
other concerned parties, including industry and other Federal and
State agencies, with a view toward avoiding duplication of effort.
The Administrator shall publish a report on such study, which shall
include appropriate findings, not later than twenty-four months after
the enactment of the Solid Waste Disposal Act Amendments of 1980,
Such study and findings shall be submitted to the Committee on
Environment and Public Works of the United States Senate and the
Committee on Interstate and Foreign Commerce of the United States
House of Representatives.

“(0) CEMENT KILN DusT WASTE.—The Administrator shall conduct
a detailed and comprehensive study of the adverse effects on human
health and the environment, if any, of the disposal of cement kiln
dust waste. Such study shall include an analysis of— .

“(1) the source and volumes of such materials generated per
year;
“(2) present disposal practices;
“(3) potential danger, if any, to human health and the environ-
ment from the disposal of such materials;
“(4) documented cases in which danger to human health or the
environment has been proved;
*(5) alternatives to current disposal methods:
“(6) the costs of such alternatives;
“(7) the impact of those alternatives on the use of natural
resources; and
“(8) the current and potential utilization of such materials.
In furtherance of this study, the Administrator shall, as he deems
appropriate, review studies and other actions of other Federal and
State agencies concerning such waste or materials and invite partici-
pation by other concerned parties, including industry and other
Federal and State agencies, with a view toward avoiding duplication
of effort. The Administrator shall publish a report of such study,
which shall include appropriate findings, not later than thirty-six
months after the date of enactment of the Solid Waste Disposal Act
Amendments of 1980. Such report shall be submitted to the Commit-
tee on Environment and Public Works of the United States Senate
and the Committee on Interstate and Foreign Commerce of the
United States House of Representatives,

“(p) MATERIALS GENERATED FROM THE EXTRACTION, BENEFICIATION,
AND PROCESSING OF ORES AND MINERALS, INCLUDING PHOSPHATE Rock
AND OvVEerRBURDEN FroM Urantum MiNING.—The Administrator
shall conduct a detailed and comprehensive study on the adverse
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effects on human health and the environment, if any, of the disposal
and utilization of solid waste from the extraction, beneficiation, and
processing of ores and minerals, including phosphate rock and
overburden from uranium mining. Such study shall be conducted in
conjunction with the study of mining wastes required by subsection
() of this section and shall include an analysis of —
(1) the source and volumes of such materials generated per
year;
"(2) present disposal and utilization practices;
“(3) potential danger, if any, to human health and the environ-
ment from the disposal and reuse of such materials;
"(4) documented cases in which danger to human health or the
environment has been proved;
“(5) alternatives to current disposal methods;
“(6) the costs of such alternatives;
“(7) the impact of those alternatives on the use of phosphate
rock and uranium ore, and other natural resources; and
‘(8) the current and potential utilization of such materials.
In furtherance of this study, the Administrator shall, as he deems
appropriate, review studies and other actions of other Federal and
State agencies concerning such waste or materials and invite partici-
pation by other concerned parties, including industry and other
Federal and State agencies, with a view toward avoiding duplication
of effort. The Administrator shall publish a report of such study,
which shall include appropriate findings, in conjunction with the
publication of the report of the study of mining wastes required to be
conducted under subsection (f) of this section. Such report and -
findings shall be submitted to the Committee on Environment and
Public Works of the United States Senate and the Committee on
Interstate and Foreign Commerce of the United States House of

[
N —_ {
Representatives.”. %D Fe €

SEC. 30. Section 3 of the Resource Conservation and Recovery Act of
1976 is hereby repealed. i

Sec. 31. (a) Section 2006(a) of the Soiid Waste Disposal Act is
amended by striking “and” and inserting before the period
510000000 Yor the fiscal year ending September 30, 1980,

"U,OU0 000 Tor the fiscal year ending September 30, 1981, and
580,000,000 for the fiscal year ending September 30, 1982”

. (b) Section 3011(a) of the Solid Waste Disposal Act is amended bg
Inserting after “1979" the following: “$20,000,000 for fiscal year 1980,
$25,000,000 for fiscal vear 1981, and $40,000,000 for fiscal year 1982".
te) Section 4008(aX1) of the Solid Waste Disposal Act is amended to

read as followsT——

fiscal yons 976, S40.000.000 for. Becas pene 1676, 520,000,000 for

15cal year . 540,000, or »yWOU, or ,

fiscal year 1980, $15,000,000 for fiscal year 1981, and $20,000,000 "

for fiscal year 198Z-forpurposes-of-finaneial-assistance to States ¢ - B

and local, regional, and interstate authorities for the develop-

ment and implementation of plans aEproved by the Administra-

tor under this subtitle (other than the provisions of such plans

referred to in section 4003(b), relating to feasibility planning for
municipal waste energy and materials conservation and
recovery).”.

(d) Section 4008(aX2XC) of the Solid Waste Disposal Act is amended
by adding at the end thereof: “There are authorized to be appropri-
ated $10,000,000 for fiscal year 1980, $10,000,000 for fiscal year 1981,
and 310,000,000 for fiscal year 1982 for purposes of this paragraph.”.

&l
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«e) Section 4009id) of the Solid Waste Disposal Act is amended by
adding at the end thereof: “There are authorized to be appropriated
310,000,000 for the fiscal year 1980 and $15,000,000 for each of the
fiscal years 1981 and 1982 to carry out this section.”.

(f(1) Subtitle E of the Solid Waste Disposal Act is amended by
adding the following new section:

“AUTHORIZATION OF APPROPRIATIONS

“Sec. 5006. There are authorized to be appropriated to the Secre-
tary of Commerce $5,000,000 for each of fiscal years 1980, 1981, and
1982 to carry out the purposes of this subtitle.”.

(2) The table of contents for such subtitle E is amended by adding
the following new item at the end thereof:

“Sec. 5006. Authorization of appropriations.”.

ENERGY AND MATERIALS CONSERVATION AND RECOVERY

Sec. 32, (a) The Congress finds that—

(1) significant savings could be realized by conserving materi-
als in order to reduce the volume or quantity of material which
ultimately becomes waste; ‘

(2) solid waste contains valuable energy and material resources
which can be recovered and used thereby conserving increasingly
scarce and expensive fossil fuels and virgin materials;

(3) the recovery of energy and materials from municipal waste,
and the conservation of energy and materials contributing to
such waste streams, can have the effect of reducing the volume of
the municipal waste stream and the burden of disposing of
increasing volumes of solid waste;

(4) the technology to conserve resgurces exists and is commer-
cially feasible to apply;

(3) the technology to recover energy and materials from solid
waste is of demonstrated commervcial feasibility; and

(6) various communities throughout the nation have different
needs and different potentials for conserving resources and for
utilizing techniques for the recovery of energy and materials
from waste, and Federal assistance in planning and implement-
ing such ene and materials conservation and recovery
programs should be available to all such communities on an
equitable basis in relation to their needs and potential.

(b) Section 4001 of the Solid Waste Disposal Act (relating to
objectives) is amended by inserting “including energy and materials
which are recoverable from solid waste” after “valuable resources”.

(c) Section 4002(c) of the Solid Waste Disposal Act (relating to
guidelines for State plans) is amended in paragraph (11) by. inserting
after “recovered material” the following: “and energy and energy
resources recovered from solid waste as well as methods for conserv-
ing such materials and energy”. '

(d)1) Section 4003 of the Solid Waste Disposal Act is amended by
inserting “negotiating and” after “from” in paragraph (5) thereof and
by adding the following before the period at the end thereof: “or for
conserving materials or energy by reducing the volume of waste”.

(2) Section 4003 of the Solid Waste Disposal Act (relating to
minimum requirements for State plans) is amended by inserting “(a)
MinivuM REQUIREMENTS.—" after “4003” and by adding the follow-
ing new subsection at the end thereof:
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“(b) ENERGY AND MATERIALS CONSERVATION AND RECOVERY FEASI-
BILITY PLANNING AND ASSISTANCE.—{l) A State which has a plan
approved under this subtitle or which has submitted a plan for such
approval shall be eligible for assistance under section 4008(a)3) if the
Administrator determines that under such plan the State will—

*(A) analyze and determine the economic and technical feasi-
bility of facilities and programs to conserve resources which
contribute to the waste siream or to recover energy and
materials from municipal waste;

“(B) analyze the legal, institutional, and economic impedi-
ments to the development of systems and facilities for conserva-
tion of energy or materials which contribute to the waste stream
or for the recovery of energy and materials from municipal waste
and make recommendations to appropriate governmental
authorities for overcoming such impediments;

“(C) assist municipalities within the State in developing plans,
progroms, and projects to conserve resources or recover energy
and materials from municipal waste; and

‘(D) ccordinate the resource conservation and recovery plan-
ning under subparagraph (C).

‘“(2) The analysis referred to in paragraph (i)A) shall include—

“(A) the evaluation of, and establishment of pricrities amonz.
market opportunities for industrial and commercial users of ail
types (including public utilities and industrial parks) to utilize
enerzy and materials recovered from municipal waste;

*“(B) comparisons of the relzative costs of energy recovered from
municipal waste in relation to the costs of energy derived from
fossil fuels and other sources; =

*(C) stucies of the transportation and storages problems ard
other problems assceiatad with the development of energy
and materials recovery tcchnology, including curbside source
separation;

(D) the evaluation and establishment of priorities among
ways of conserving energy or materials which contribute to the
wiasle stream;

*“(E) comparison of the relative total costs between conserving
resources and disposing of or recovering such waste; and

7 studies of impediments to resource conservation or recov-
ery, including business practices, transportation requirements,
or storage difficulties.

Such studies and analyses shall also include studies of other sources
of solid waste from which energy and materials may be recovered or
minimized.”.

{e)(1) Section 4008(a)X2XB) of such Act is amended by adding the
following at the end thereof: “Apf)licants for technical and financial
assistance under this section shall not preclude or foreclose consider-
ation of programs for the recovery of recyclable materials through
source separation or other resource recovery techniques.”.

12) Section 4008(a) of such Act is amended by adging the following
new paragraph at the end thereof:

“(8XA) There is authorized to be appropriated for the fiscal year
beginning October 1, 1981, and for each fiscal year thereafter before
October 1, 1986, $4.000,000 for purposes of making grants to States to
carry out section 4003tb). No amount may be appropriated for such
purposes for the fiscal year beginning on October 1, 1986, or for any
fiscal year thereafter.

“(B) Assistance provided by the Administrator under this para-
graph shall be used only for the purposes specified in section 4083(b).
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Such assistance may not be used for purposes of land acquisition,
final facility design, equipment purchase, construction, startup or
operation activities.

*(C) Where appropriate, any State receiving assistance under this
paragraph may make all or any part of such assistance available to
municipalities within the State to carry out the activities specified in
section 4003(bX1)(A) and (B).".

{3) Section 4008 of such Act is amended by adding the following new
subsection at the end thereof:

“Uf) AssISTANCE 1O MuNicIPaLITIES FOR ENERGCY AND MATERIALS
CONSERVATION AND RECOVERY PrannNiNG ActviTies.—(1) The Ad-
ministrator is authorized to make grants to municipalities, regional
authorities, and intermunicipal agencies to carry out activities de-
seribed in subparagraphs (A) and (B) of section 4003(bX1). Such grants
may be made only pursuant to an application submitted to the
Administrator by the municipality which application has been ap-
proved by the State and determined by the State to be consistent with
any State plan approved or submitted under this subtitle or any other
appropriate planning carried out by the State.

“(2) There is authorized to be appropriated for the fiscal year
beginning October 1, 1981, and for each fiscal year thereafter before
October 1, 1986, 58,000,000 for purposes of making grants to munici-
palities under this subsection. No amount may be appropriated for
such purposes for the fiscal year beginning on October 1, 1986, or for
any fiscal year thereafter.”.

“(3) Assistance provided by the Administrator under this subsec-
tion shall be used only for the purposes specified in paragraph (1).
Such assistance may not be used for purposes of land acquisition,
final facility design, equipment purchase, construction, startup or
operation activities,". -

(f) Section 4008(d) of the Solid Waste Disposal Act is amended by
inserting “(1)” after “TecHNICAL ASSISTANCE.~" and by adding the
following new paragraph at the end thereof:

“{2) In carrying out this subsection, the Administrator is author-
ized to provide technical assistance to States, municipalities, regional
authorities, and intermunicipal agencies upon request, to assist in
the removal or meodification of legal, institutional, and economic
impediments which have the effect of impeding the development of
systems and facilities to recover energy and materials from munici-
pal waste or to conserve energy or materials which contribute to the
waste stream. Such impediments may include—

“(A) laws, regulations, and policies, including State and local
procurement policies, which are not favorable to resource conser-
vation and recovery policies, systems, and facilities;

‘‘B) impediments to the financing of facilities to conserve or
recover energy and materials from municipal waste through the
exercise of State and local authority to issue revenue bonds and
the use of State and local credit assistance; and

‘AC) impediments to institutional arrangements necessary to
undertake projects for the conservation or recovery of energy
and materials from municipal waste, including the creation of
special districts, authorities, or corporations where necessary
having the power to secure the supply of waste of a project, to
conserve resources, to implement the project, and to undertake
related activities.”.

() Section 6003 of the Solid Waste Disposal Act is amended to read
as follows:
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""COOPERATION WITH THE ENVIRONMENTAL PROTECTION AGENCY

“Sec. 6003. (a) GENERAL RULE.~~All Federal agencies shall assist
the Administrator in carrying out his functions under this Act and
shall promptly make available all requested information concerning
past or present Agency wasle management practices and past or
present Agency owned, leased, or operated solid or hazardous waste
facilities, This information shall be provided in such format as may
be determined by the Administrator.

“(b) INFORMATION RELATING TO ENERGY AND MATERIALS CONSERVA-
TION AND REcovERY.~~The Administrator shall collect, maintain, and
disseminate information conceming the market potential of energy
and materials recovered from solid waste, including materials ob-
tained through source separation, and information concerning the
savings potential of conserving resources contributing to the waste
stream. The Administrator shall identify the regions in which the
increased substitution of such energy for energy derived from fossil
fuels and other sources is most likely to be feasible, and provide
information on the technical and economic aspects of developing
integrated resource conservation or recovery systems which provide
for the recovery of source-separated materials to be recycled or the
conservation of resources. The Administrator shall utilize the au-
thorities of subsection (a) in carrying out this subsection.”.

NATIONAL ADVISORY COMMISSION ON RESOURCE CONSERVATION AND
RECOVERY

SEc. 33. (a)(1) There is hereby established in the executive branch of
the United States the National Advisory Commission on Resource
Conservation and Recovery, hereinafter in this sectionreferred to as
the “Commission’’.

(2} The Commission shall be composed of nine members to be
appointed by the President. Such members shall be qualified by
reason of their education, training, or experience to represent the
view of consumer groups, industry associations, and environmental
and other groups concerned with resource conservation and recovery
and at least two shall be elected or appointed State or local officials.
Mermbers shall be appointed for the life of the Commission.

{3) A vacancy in the Commission shall be filled in the manner in
which the original appointment was made.

(4) Five members of the Commission shall constitute a quorum for
transacting business of the Commission except that a lesser number
may hold hearings and conduct information-gathering meetings.

(5) The Chairperson of the Commission shall be designated by the
President from among the members.

(6) Upon the expiration of the two-year period beginning on (A)
the date when all initial members of the Commission have been
appointed or when (B) the date when initial funds become available to
carry out this section, whichever is later, the Commission shall
transmit to the President, and to each House of the Congress, a final
report containing a detailed statement of the findings and conclu-
sions of the Commission, together with such recommendations as it
deems advisable.

(1) The Commission shall submit an interim report on Febru-
ary 15, 1982, and the Commission may also submit, for legislative and
administrative actions relating to the Solid Waste Disposal Act, other
interim reports prior to the submission of its final report.
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18) The Commission shall cease to exist 30 days after submission of
its rinal report.

{b) The Commission shall—

(1) after consultation with the appropriate Federal agencies,
review budgetary priorities relating to resource conservation and
recovery, determine to what extent program goals relating to
resource conservation and recovery are being realized, and make
recommendations concerning the appropriate program balance
and priorities;

(2) review any existing or proposed resource conservation and
recovery guidelines or regulations;

(3) determine the economic development or savings potential of
resource conservation and recovery, including the availability of
markets for recovered energy and materials, for economic mate-
rials savings through conservation, and make recommendations
concerning the utilization of such potential;

(4) identify, and make recommendations addressing, institu-
tional obstacles impeding the development of resource conserva-
tion and resource recovery; and

(5) evaluate the status of resource conservation and recovery
technology and systems including both materials and energy
recovery technologies, recycling methods, and other innovative
methods for both conserving energy and materials extractable
from solid waste, ‘

The review referred to in paragraph (1) should include but not be
limited to an assessment of the effectiveness of the technical assist-
ance panels, the public participation program and other program
activities under the Solid Waste Disposal Act.

{cX1) Members of the Commission while serving on business of the
Commission, shall be compensated at a rate not to excedd the rate
specified at the time of such service for grade GS-16 of the General
Schedule for each day they are engaged in the actual performance of
Commission duties, including travel time; and while so serving away
from their homes or regular places of business, all members of the
Commission may be allowed travel expenses, inciuding. per diem
in lieu of subsistence, as authorized by section 3703 of title 5,
United States Code, for persons in Government service employed.
intermittently.

(2) Subject to such rules as mag be adopted by the Commission, the
Chairperson, without regard to the provisions of title 3, United States
Code, governing appointments in the competitive service and without
regard to the provisions of chapter 51 and subchapter III of chapter 33
of such title relating to classification and Generai Schedule pay rates,
shall have the power to—

(A) appoint a Director, who shall be paid at a rate not to exceed
thed rate of basic pay for level I, GS-16 of the General Schedule;
an . ‘

(B) appoint and fix the compensation of not more than 5
additional staff personnel.

(3) This Commission is authorized to procure temporary and
intermittent services of experts and consultants as are necessary to
the extent authorized by section 3109 of title 5, United States Code,
but at rates not to exceed the rate specified at the time of such service
for grade GS-16 in section 5332 of such title. Experts and consultants
rraay be employed without compensation if they agree to do so in
advance.

(4) Upon request of the Commission, the head of any Federal
agency is authorized to detail on a reimbursable or nonreimbursable
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basis any of the personnel of such agency to the Commission to assist
the Commission in carrying out its duties under this section.

(5) The Commission is exempt from the requirements of sections
4301 through 4308 of title 5, United States Code.

(6) The Commission is authorized to enter into contracts with
Federal and State agencies, private firms, institutions, and individ-
uals for the conduct of research or surveys, the preparation of
reports, and other activities necessary to the discharge of its duties
and responsibilities.

(T) In order to expedite matters pertaining to the planning for, and
work of, the Commission, the Commission is authorized to make
purchases and contracts without regard to section 252 of title 41 of
the United States Code, pertaining to advertising and competitive
bidding, and may arrange for the printing of any material pertaining
to the work of the Commission without regard to the Government
Printing and Binding Regulations and any related laws or
regulations.

(8) The Commission may use the United States mail in the same
manner and under the same conditions as other departments and
agencies of the United States. )

(9 The Commission may secure directly from any department or
agency of the United States information necessary to enable it to
carry out its duties and functions. Upon request of the Chairperson,
the head of any such Federal agency shall furnish such information

> to the Commission subject to applicable law.

(10) Financial and administrative services (including those related
to budget and accounting, financial reporting, personnel, and pro-
curement) shall be provided to the Commission bj! the General
Services Administration for which payment shall” be made in
advance, or by reimbursement, from funds of the Commission, in such
amounts as may be agreed upon by the Chairperson of the Commis-
sion and the Administrator of General Services.

{d) In carrying out itas duties under this section the Commission, or
any duly authorized committee thereof, is authorized to hold such
hearings and take testimony, with respect to matters to which it hasa
responsibility under this section as the Commission may deem
advisable. The Chairperson of the Commission or any member
authorized by him may administer oaths or affirmations to witnesses
appearing before the Commission or before any committee thereof.
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(e) From the amounts authorized to be appropriated under the
Solid Waste Disposal Act for the fiscal years 1981 and 1982, not more
than $1,000,000 may be used to carry out the provisions of this
section,

Speaker of the House of Representatives.

Vice President of the United States and
4 President of the Senate.
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JenwnamuaunannEcnou _77
AGENCY .

wcmmm
[SWFH.W]

Standarda Appucahl‘o to Owners and
Ihnrqauc Waste

l AGENCY: Emmmm Pm-tecﬁm
Agency.

ACTION: Supphmmtal notice of
proposed relemakin,

SUMMARY: EPA ismth! process of
finalizing its regulations under the
| Resource Conservation and Racovery
. Act that will previde a basis for issuing
permits to owness and operatars of -
hazardous wests treatiment, storzge and
disposal facilities. The portions of those -
regulations that protect ground water . = -
resources from ll’:: adverse effects of
land disposal facilities are particularly .
significant, This notice sets forth a
' broad outline of KPA's intendad
approach fox can «
waste contamination of ground- mter Qo
- the extent necessary to protect public
health and the environment, EPA seeks
public comment on this approach. In
addition EPA seeks comment ext the
applicability of this approach to other '
hazardous waste mansgement opﬁonq, .
such as incimeration, and to-ite soligd -+ -
. waste regulations ander SubmleD of
RCRA.
DATE: Comments must be recelved on or
! before November7, 1080
' ADDRESS: Comments should be :
addréssed to Docket Clerk {Qpcket No.
3004-BE]}; Office of Solid Waste [WH-

*
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process to operate more expeditiously
than it otherwise would.

Legal Basis

Voting Rights Act of 1905, as
amended, 42 U.8.C. 1973c; Georgia v.
United States, 411 U.S. 528 (1973).

Regulatory Analysis
A regulatory analysis is not required.

Knowledgeabis Official

David H. Hunter, Voting Section, Civil
Rights Division, Department of Justice,
Washington, D.C. 20530, (202) 724-7189.

Matters Relevant to Section 2(b) of
Executive Order 12044

Issues and Alternatives Considered

Section 5 of the Voting Rights Act of
1976, as amended by the Voting Rights
Act Amendments of 1870 and 1975, 42
U.S.C. 1973¢, requires that certain states,
counties, cities, school districts, and
other political units (primarily in the
South and Southwest} submit to the
Attorney General (or to the United"
States District Court for the District of
Columbia} any changes in voting
procedures, practices, or standards for a
determination that such changes do not
have the purpose and will not have the
effect of discriminating on the basis of
race, color, or membership in a language
minority group. Procedures for the
administration of Section § were first
published on September 10, 1971, 36 FR
18186. These procedures are currently
under revision,

Three alternatives have been
considered: (1) Have no published
procedures; (2) Retain the existing
procedures; (3) and Prepare revised
procedures, The third alternative has

been selected. The Section 5 procedures

were originally adopted in 1971, after six
years of experience without such
published procedures demonstrated a
need for them. Since 1971, the passage of
the Voting Rights Act Amendments of
1975, a number of court decisions, and
the experience of the Department have
made necessary the preparation of
revised prodecures. Within this context,
the major issues will become more
clearly defined once the comments have
been analyzed.

Public Commaent
A sixty-day comment period was

provided after initial publication of the
proposed revised procedures in the
Federal Register. At that time copiés of
the proposed revised procedure were
also sent to all persons and
organizations listed in the Registry of
Interested Individuals and Groups (see
28 CFR 51.13), and to officials of affected
jurisdictions. In addition, the procedures

ave been broWght to the attention of

other persons known to have a
particular interest in the administration
of Section 5.

Timetable
Final Rule—September 21, 1880

Coordination of Enforcement of
Nondiscrimination in Federalty
Assisted

Programe—im tion
ot Executive Order 11784

. Discussion of the Regulation

Under Executive Order 11764, 3A CFR
Part 124 (1974 comp.), the Attarney
General is charged with the
responasibility of coordinating Federal
Government enforcement of Title VI of
the Civil Rights Act of 1964, as amended.
Pursuant to that authority the
Department of Justice issued
regulations, 28 CFR 42.401-415, in
December 1976, setting minimum
standards for the Federal grant agencies
to use in enforcing Title V1. Experience
in implementing this regulation has
demonstrated that changes need to be
made in the present regulation to
increase its effectiveness. The changes
proposed will improve the ability of the
Department of Justice to direct agencies
to take step»s to adequately enforce Title
V1. Additionally, it will clarify and
broaden the enforcement authority of
the grant agencies' civil rights offices;
will provide clearer direction to the
grant agencies and the public on how
the Depariment of Justice expects Title
VI to be enforced; and will provide
further impetus towards reducing
unnecessary duplication of effort.

Legal Basls .

Executive Order 11764, issued January
21, 1974.
Regulatory Analysis

A regulatory analysis is not required,
Knowledgeable Official

Stewart B. Oneglia, Office of

Coordination and Review, Civil Rights
Division, Department of Justice,

‘Washington, D.C. 20250, (202) 724-6757

Matters Relevant to Section 2(b) of
Executive Order 12044

lasues and Alternatives Considered
Executive Order 11764 has charged
the Attorney Ceneral with the
responsibility for coordinating all
Federal Government activity involving
Title V1. Experience with the current
regulations issued pursuant to the -
Attorney General's authority and
studies conducted by the General .
Accounting Office and the Presidents. .
Reorganization Task Force have shown
that problems in the quality and
quantity of Title VI enforcement still

remain. The Department of Justice
believes that the changes it is propoaing
in 28 CFR 42.401-415 will, in part,
address the deficlencies identified by
our own experience and the studies
cited above. These changes will improve
the Department's ability to carry out its
mandated responsibilities under the
Executive Order and will assist the
grant agencies in enforcing Title V1.

Public Commant

A sixty day comment period will be
provided after initial publication.
Additionally, comments will be salicited
directly from the affected government
agencies. '

Timetabls

NPRM—October/November, 1980
Final Rule—March/April, 1981
Drew 8. Days 1, ' .
Assistant Attorney General, Civil Rights

Division. ) )
{FR Doc, 80-31292 Filed 10-7-80: 845 am)
BILLING CODE 4410-41-M

VETERANS ADMINISTRATION -

38 CFRPart3 L
Exclusions From Countabls income
Under Improved Pension Program |

AGENCY: Veterans Adminiaﬁ-tion.
ACTION: Proposed rule.

SUMMARY: The Veterans Administration -
is proposing to amend its regulation
governing exclusions from countable
income under the Improved Pension
Program. The need for this action results
from our determination that payments .

-under the Foster Grandparent Program .

are not to be included in countable:
persion income under the Improved
Pension Program, The effect of this
action will be to permit persons in
receipt of Improved Pension to receive
income under Foster Grandparent:
Program {and under other Domestic
Volunteer Service Act Programs) '
without loss of Veterans Administration
pension entitlement. or benefits. -

'DATES: Comments must be received on’

or before November 7, 1980. ,

Comments will be available for * *’
inspection at the above address during,
normal business hours until November
17,1980, C '

It is proposed to make this
amendment effective January 1, 1979, the
date the Improved Pension Program .
began. C Lo ,
ADDRESSES: Send written comments to:.
Administrator of Veterans Affaira ,
(271A), Veterans Administration. &0 -
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562}, U.S. Environmental Protection
Agency, 401 M Street SW., Washington,
D.C. 20460,

The public docket for this regulation is
located in Room 2711, U.S.
Environmental Protection Agency. 401 M
Street SW.. Washingtor, D.C. and ia
available for viewing from %00 a.m. to
4:00 p.m., Monday through Friday,
excluding holidays.

FOR FURTHER INFORMATION CONTACT:
Michael Kosakowski, Office-of Solid
Wasie [WH-564], U.S. Environmentel
Protection Agency, 401 M Street SW.,
Washington, D.C. 20480 (202} 755-8120.
SUPPLEMENTARY INFORMATION: Unider
Subtitle C of the Resource Ctnmervation
and Recovery Act (RCRA], as amended,
EPA is to issue regulations setting forth
a complete “cradie-to-grave" system for
the management of hazardous wasates.
This hazardous waste management
program is to establish # manifest
system that tracks wastes from the point
of generation, through their )
transportation to the points of treatment,
storage and disposal. Qwners and
operators of facilities for treatment,
storage and disposal of hazardous
wastes must receive permita from the
EPA (or EPA-approved States.)

On December 18, 1978, EPA proposed,
at.43 FR 58948, the major regulations
required under Subtitle C These
included the Identification and Listing of
Hazardous Waste {Section 3001),
Standards Applicable to Generators of
Hazardous Waste (Section.3002); -
Standards Applicable to Transporters of
Hazardous Waate (Section 3003), and
Standards Applicable to Qwners and
Operators of Hazardous Waste
Treatment, Storage and Diaposal
Facilities (Section 3004). After extensive
opportunities for public participation.,.
EPA began to issue fina] regulations
early in 1980. The standasds for
generators and transporters of
hazardous waste, as well as the
Preliminary Notification of Hazardous
Waste Activity form under Section 3010
of RCRA, were.issued on February 28,
1980 {45 FR 127486).

©On May 19, 1980 at 45 FR. 33068, EPA.
issued final regulations that established
the basis for identifying and listing
hazardous wastes, under Section 3001,
The May 19 regulations. also established
portions of the standards far owners
and operators of hazardous waste
treatment, storage and disposal
facilities. Specifically they established
standards applicable to facilities during
“interim status,” a period recogrized by
statute during which certain.existing
facilities will be treated as if they had a
permit while they await EPA action on
their permit application. They alse

included many-of the adminisirative
requirements that will be used in the
issuanee of actual permits, EPA is
working on the principal technical
requiremsats under Seclon 3004 that-
witl ba use) in issuing parmits
treatment, atarage and disposal facilities
and intends to-isane ther seon.

Same-of the most important elementa
of those technical requirements:are the .
standards for land dispossl facilities
which are aimed at. protecting geouwnd:
water. The lagislative history of RCRA
reflocta Conyrass's specinl eoncera for
the effects-of waste dispssal oo ground.
water, Ground-waler contamimation has
been the central concera insome.of the:
mast tragic kcidents-involving
hazavdous waste. KA. is tharefore
partictarly concerned. that its . approach
1o growmd-weater protection be protective
of public health:and the environment.

In the prepowed reguletions of
December 16; 1978 EPA sought te-praject
ground water with speciltc design
requirenvents for hervdfills, gurface
jmpoandments and landfarms. For
example; one proposed’ landfill standard
would have required placement of a goil
Kner of at-lewst 1.5 meters which-had a
permeability of less than 1.05¢16-7 cnx/)’
sec. Many cothmenters on-the 1
regulation ebjected to such relianceron
unifsrny technical design standards,
arguing that such arrapproach-way
unnecessary inflexible and did'not allow
adequate consideration of site-specific
factors that might affiect the need for
more or less stringent requirenrents. EPA
believes that those comments raised an
importamnt issue, Since the rule was
proposed, EPA has also begur tor
devefop a comprehensive ground-water
strategy that will guide many of its
programs. In developing that strategy, in
close cooperation with. members of the
public, EPA has also come ta realize the
importance of providing flexibility in
regulations aimed at ground-water
protaction so that regulatory decisions
can take account of local ground-water
uses and needs as well as pliysical {e.g.
hydraggologic) conditions. EPA has
concluded, therefore, that facility design
standards are not completely adequate
to assure ground-water protection.

In this Notice-EPA is seeking comment
on the ground-water protestion-scheme
which:it is currently iddendingte -~
implementi EPA believes that the
relatively short 30-day comment period
provided inthe Notice is necessary.
Beginniag on:Navember 18, on:new:
facilties may accept waste for disposak
uniese the facility has a permit. EPA
must fipalize its Section 3004 regulations
if itia to issue any such permite, -
Moreover EPA is under court ordes from

+ boundaries would not be

2
the U.S. District Court for the District of
Columhia to issue final Section 3004
regulations this fall. Undar these
circumatances it is importent te expedite
all rulemaking activities to allow for
prompt wlatian of the land. dispoanl
stan

1. Alternatives Examined

In developing a ground water
protection approach for the hazardans,
waste. facility regulations. EPA examined
four principal aliernatives:

A. Facility Dasigm Requirements

As in the praposed regulation, EPA
could establish.specific design
requirements applicable to all land
disposal facilities. For example. the
regnlatiana could require all fandfills to
install linera maeting minimum
specifications (2.g. the equivalent of 20
feet of clay having a permegbility of 10
7 cm/sea.), leachate collection syatéms
capable of remoying 98% of.the laachate
generated in the facilities, and Fighly
impermeable final covers. While EPA
has decided not’to rely primarily on this
approach at the:presenf fime, it does
recognize that this.approach pravides a.
specilicity that is desirable. Where such
standaeds are used; hoth the [galmu
issuing authority writerandthe .
permities have a clear idea of what is
expected. This facilitates prompt
issuance-of permits. EPA recogniees the
limita of this appruach in devising land.
disposal standards.for hazardous .
wastes, and therefore has not relied
principally on.design standards to ‘
protect geound water. Where justified,
however, spacific design requinements.
wilk be used. Moreewer, EPA will
continug ta examine. the possibility of
using specific design requirements in.
future ragulations.as the state. of the art.
in hazatdaus. wasts. managemant -
technoldgy, improves,

B. Conteimment Strategies T

Another approach to which EPA gave
serious.cansideration was:an
engineering perfonmance standard that .
would require containment of hazandous
waste and hazardaus waste constituents
within. certain boundaries, Such an
appraach eould at Jeast assure that the
environment guiside the.ragulatary
aded.

The containment approach can take. -
one of twa forms. First iLcan be viawed
purely as & deaigmapecification for &
land dispopal facility, Thus.the . |
regolation would specify a period. of
time over which thera eould be no,
leakage. from the facility ta useable
ground mmhﬁ:“pamm v;nuldi then
presenta feni ign {(based an linen,
leschaln vellection-and-caver - .
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specifications as well as on the natural
hydrogeologic setting) that would assure
that no leachate would emerge from the
bottom of the facility for a specified
period of time.

In selecting the time period EPA
would need to make a policy choice
based on a consideration of the risks
inherent in hazardous waste
management. As a matter of policy, EPA
would stipulate a finite but long period
of time (e.g. 100 years) to allow for
waste degradation and attenuation that
would reduce the risks attending
leachate releases after the containment
period. Providing such a long
containment period would allow for
development of technologies that might
be able to treat or recycle the hazardous
wastes that have been placed in land
disposal facilities or to restore ground
water quality.

There are several key elements that a
permittee could manipulate in designing
the facility. For liners the-principal
variables are the liner thickness and the
resistance of the liner material to
leachate flow. To predict the
containment potential of a liner design
EPA would use variations of Darcy's
Law to relate the liner thickness and its
resistance to flow to the specified
containment period. Models or
equations used to make predictions
could account for various factors. For
example, in calculating the performance
of a soil liner differing equations might
be used for saturated and unsaturated
liners, With a saturated liner the
resistence of a liner to flow will be
heavily dependent on the force of
gravity. Thus predictions of flow would
need to account for the head of leachate
above the liner. With unsaturated liners,
however, migration through the liner
would be affected by capillary action, of
diffusivity, Thus predictions, in that
case, would need to include a variable
that accounts for the surface tension
forces that accelerate leachate migration
in unsaturated liners.

Other key design features to be
considered would be the efficiency,
period of operation and leachate
treatment capabilities of the facility's
leachate collection and removal system.
The permittee would also include in the
proposed design specifications
concerning the slope, thickness,
permeability, configuration and period
of maintenance of the final cover, as
well as any methods for waste
treatment (pretreatment, stabilization or
fixation, in situ treatment) that may be
used at the facility.

A second form of a containment
approach is one which requires
managing leachate such that it is
contained within some area surrounding

the facility for a period of time. Again,
the regulations would need to establish
the duration of the containment period
{e.g. 100 years), based on a
congideration of acceptable risks. This
approach would acknowledge that aome
leachate would emerge from the facility
and enter the ground water. The
leachate, however, could not migrate
beyond the established containment
area during the containment period. The
permittee would be obligated to design
and operate the facility to meet these
conditions. In establishing the boundary
of the containment area in the
regulations, EPA would be concerned
with the ability of the permittee to take
corrective action to restore the ground
water if contamination spread beyond
the containment boundary. This would
suggest, for example, that the regulatory
boundary might be set at the permittee's
property boundary in order to allow the

permittee-to take corrective action (a2,

installation of interceptor wells on-site)
that would control any contamination
that would occur. Variations from this
boundary point, based on the uge of or
need for the downgradient ground
water, might be allowed providing there
were adequate methodologies (i.e, mass
transport models) to predict migration.
In evaluating facility designs, EPA
would be seeking a thorough description
of underlying hydrogeology, a predictive
analysis adequate to assure that any
contamination would remain within the
containment area during the
containment period, a method for
detecting whether the containment
objective i8 met {e.g. ground water
monitoring) and a corrective action plan
for responding when containment is not
achieved.

EPA does not currently intend to use
this approach in the land disposal
regulations. As discussed later, EPA is
concerned that this approach only
guarantees human health and
environmental protection for the finite
time period (e.g. 100 years) selected as
the containment period. While this
might be an acceptable level of
protection in some cases, it may not be
80 in others.

C. Specific Ambient Health and
Environmental Performance Standards

This approach would involve
establishing specific, often numerical,
standards in the regulations that would
be based on EPA determinations about
unacceptable health risks. Thus EPA
would evaluate available data on the
health and environmental effecta of
specific hazardous waste constituents to
establish tolerance limits for those
constituents in the ground water or in
the surface waters that are

hydrologically connected to the aquifer
below the facility. Facilities would have
to provide adequate assurance that any
leachate that might emerge from the
facility would not cause the ground
water or surface water at specified
points to axcead the tolerance levels for
the hazardous waste constituents in the
leachate, ‘

In establishing such specific health
and environmental standards, EPA

. would build on other Agency efforts to

establish such tolerance levels. For
example, EPA would look to such, things
as the Water Quality Criteria -
{developed under Section 304 of the
Clean Water Act), the National Interim
Primary and Secondary Drinking Water
Regulations {developed under Section
1412 of the Safe Drinking Water Act),
the suggested No Adverse Risk Levels
{SNARL'S) used as guidance in EPA’s
drinking water programs, and the work
of EPA's Cancer Assessment. Group to
provide the scientific basis for these
tolerance levels. In addition efforts to
develop such tolerance levels could be
initiated in coordination with othet
Federal agenciea studying similar
problems. T ’

A key element in this approach
concerns the points at which the
established tolerance level would have
to be met. EPA would specify this in the
regulation. EPA could require that the
tolerances must be met at any points of.
ground-water or surface-water ugg -
downggadient from the facility. For
example, EPA might specify that the
tolerance could not be exceeded at the
upgradient side of the zone around a
water supply well delineated by the
cone of depression around the well,
Such a zone would be dependent on the
rate of withdrawal from the well.

EPA might also specify the tolerance
levels as ambient standards and allow
for the establishment of mixing zones
around facilities that relate the
maintenance of the ambient standard
back to specific "effluent limits” that
may be released from the facility, This
approach would have particular appsal
when the media of concern is surface”
water because it would allow the RCRA
standard to be coordinated with existing
state water quality standards programs,
EPA could also require that the
tolerance limits be'met in ground waters
at the edge of the facility property @
boundary. This appreach would provide
protection for any future users {as well:
as existing users) that may use the '
water downgradient from the facility.

Another variation of specific health
and environmental performance
standards would be the specification of
arisk level in the regulation, allowing
the permit writer to-then establish
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tolerance levels that are based on that
nak factor, Por example, the regulation
mgivt specafy that the risk factor from a
Ko LowTt carminogen may ot exceed
1x10-6 {the possibility of one additional
death per 1,000,000 people) over a 70-
year life span,

Fven where EPA had established
ambient health and environmental
performance standards, the permittee
would have to provide an extensive
analysis of the facility in order to allow
EPA to apply the specific performance
standard. The informaton requirements
would include prediction of (1) the
amount, quality and natare of the
leachate generated, {2) the migration,
dispersion and attenuation of the
leachate in both the unsaturated and
saturated zones, and (3) the
concentration and types of
contaminants that would oceur at
various points in underlying ground
waters and in hydrologically-connected
surface waters. '

EPA does not currently intend to rely
primarily on this approach because the
available ambient health and
environmental performance standards
are not yet comprehensive enough to.
address the full range of adverse effects
associated with hazardous wastes.

D. Non-numerical Health and
Environmegtal Standards

Finally, the regulations could establish
a set of non-numerical health and
environmental standards that lay out
broad objectives which permittees must
seek to meet. The regulations also would
set forth a set of factors and
considerations which the permittee must
address in deviaing and justifying the
facility’s design, Essentially these
standards establish a mode. of analysis
which the permit writer and the
permittee will use to address the many
complex elements that weuld go into a
determination of whether a facility is
adequate to protect public health and
the environment.

By clearly specifying objectives and
congiderations, such standards focus
attention on the key site-specifie factual
issues that must be. addressed in the
permit process. The burden is.then on
the permittee to develop the information
necessary to show the design he has
chosen will satisfy the ohjectives
specified in the regulations. The permit
writer will, after providing an
opportunity for full public review and
for presentation of alternative points of
view, evaluate the permittee’s
demonstration and decide whether to
grant, deny or seek further information
on the permit, Undess: the: permittee
satisfies the regnlatory abjectives after-

full consideratian of all relevant factors,
no permitmy be issued.

TFhe development of information is &
key element of this approech. The
regulatians will guide the permittee by
speciflying the kinds of infgrmation
which he will noed to develop. EPA
assumes.that moat of this informatien
would hawe to be developed an a site-
specific basis eo that full consideration
may be given to the unique aspects of
the facility, its surroumding envirenment
and the types of hazardous wastes
handled. Certainly, however, the
permitteq could rely on scientific

- research and data from other facilities if

he conld demonstrate that such
infarmation toak account of the same
key conditions found at the facility
seeking the permit. Likewise the permit.
writer would not be limited torthe
information generated by, the permittee:
but could elso consider information
presented by other members of the
public and on data develaped by EPA or
by the scientific community i general,
{1t should be poted that even whers
specific.ambiant health and
emsironmental performance standards
could:be specified, many of the same
informatiomneeds would be presant.)
Sincenon-numerical atandands:
inevitably involve the exercise of
disgretion by the permit-issuing,
anthorities, it ia impartant that they be:
used in & procedunal context that aliows
for full- development of all information.
relevant to the factual ismues that muost
be resolveds EPA’s parmitting
regulations provide a full appartunity for
the concerned public to participate in
the development of permits. EPA
anticipades that iy using non-gumerical
standsrds: ta.evaluate particular facility
designs, the permit-issuing autharity
wonld seek to insure that the permittes
had adequately responded to the -
comecems raised by the public in the
permait procass.
IL. EPA's Intendbd Approach

After evaluating these various

alternatives, EPA has.decided to

develap regulations that combine
elements of several approaches. First,
where justified EPA will establish
technical design requirements that
reduce the risk of ground-water and
surface-water contaminetion. Setand,
EPA will also require that disposal
facilities do not degrade surface waters
and ground waters below. certaim
established ambient health and
environmental performance standards
{a.g. water quality standards.) Finally,
EPA will use nan-npumerical health-and.

~ environmental standards to protect
. agairst any potential adverse effects nst

addressed by the ather types of

v

standards. These non-numerical
standards would place a heavy burden
(including the provision of essential
infarmation} on permitteea to
demonstrate that any ground-water ar
surface-water contmination caused by
their {acilities would not adversaly
affect public health and the
environment, Initially the non-numesical
health. and envirenmental standards will
be the key tool for assuning full .
protection for public henlth and the
enviranment, Over tinm, as the
information about disposal of hazardous
waste improves, EPA axpects to refine.
the regulations, the mix of
standerds more towards facility design
standasds and ambient health and
environmental performance standads,
The regulatory schesne which-ERA
currently intends to implement: offers.
several diatinet advantages. First, it in
designed to engender maximum public:
confidencs that land: dispasal facilities.

- which recsive permits under thia . -

program will not thoeaten-public health,
or tha envirenmant. Unless: the permstise
can demonstrate that the facility will net
confaminate groundior surface watian: .
used ar needed for any purpose. EPA- -
would requine the: permittes to dogument
the nature and extent of contamination.
caused bry the-facility pnd. to. justify why
sach contamination wilknot adverecly
affect public health:or the eavironment.
By placing this heawy burden omthe -
permiitee, EPA can assune that adl riaks
associated with hasandous waste,
including those saised hy.the public, will
be fully Hlumiaated and carefully
conasidered during the permit process:
Second, it allows EPA te address the
foll zange of environmentel insues raieed
by land disposal without.awaiiing the.
estahlishment of lkesdils and .
environmental performence:standards
for eack of the hazardous waste '
conntiutunte, In identifying the .
objectives and conaitleratjons: necessury
for a complete evalintion-of & facility.
EPA can immediately beginto develop -
permits which are respansive to the
multiple ground water concerns (e:g:
effeets on drinking water, irtigation, tha
many uses of hydrologically connected
surface water) and to the complex.,
natural processes (e.g. groumd-water
flowe patterns, soil attenuntion: podentiet)
that may atise at each site: In short,
narrative health and énvironmental
standards ane adeptable to the type-of
holistic; site-spenific analysis which: the .
public would expect in the develapmant
of pesmits for hazardows waste:disposal
Third, nomnumerical standardas arer
most adaptable to the wrigoe health and
environmental risks presented by each-

f
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disposal facility. This is in contrast to
approaches which rely exclusively on
some types of design standards. A given
design requirement may constitute over
regulation at particular locations. More
importantly a set of design requirements
stipulated in a national regulation may
not be stringent enough to protect public
health and the environment in

particularly sensitive settings. The kind

of non-numerical health and
environmettal standards which EPA
intends to promulgate should not suffer
from this flaw. EPA’s non-numerical
health and environmental standards
would set forth a uniform mode of
analysis for evaluating facilities against
precise health and environmental
objectives, but would not attempt to
define the acceptability of a particular
site in terms of rigid numerical
specifications. Such an approach allows
the permit-issuing authority to tailor
each permit to the particular human
heaith and environmental hazard
presented by each waste in the facility.
In doing so, this approach responds to
those commenters who sought a
regulatory system that recognized the
degree of hazard of particular wastes.

Fourth, the non-numerical standards
approach allows EPA to establish a
comprehensive basis for permitting now
and yet allows for future refinement of
the stahdards over time. EPA is not
forced to avoid consideration of some
phase of a comprehensive ground-water
protection policy (e.g. protection of
drinking water against contamination by
a particular constituent) while it awaits
the development of specific health and
environmental performance standards.
At the same time, EPA may continue to
develop such performance standards,
relying in part on data developed during
the permit process. Later EPA can -
amend the regulations to establish more
explicit national performance standards
where warranted. Thus, through
narrative standards, EPA can establish
an initial program that is fully
responsive to all aspects of ground-
water protection without compromising
the program’s capacity to mature over
time.

EPA's approach to ground-water
protection in the hazardous waste
regulations is founded on several key
considerations that underlie the~
Agency's ground-water strategy and that
characterize the problem of hazardous
waste management under RCRA in
general:

1. EPA’s statutory mission under
RCRA is to protect public health and the
environment. In devising regulations to
implement that mandate EPA must keep
itself focused on the public health and

environmental questions of concern to
the Congress and the public. While
technical requirements and engineering
approaches are certainly authorized by
the statute and may be desirable as a
matter of policy, EPA does not intend to
get sidetracked from its general mission
by regulations or permits that become
unduly preoccupied with narrow
debates over engineering specifications.

2. EPA does not recognize a general
right to pollute, Pollution of our nation's
environment is an unfortunate and
undesirable result of human activity that
should be avoided to the extent
possible. In devising regulatory
grograms aimed at protecting public

ealth and the environment, EPA must
begin with a presumption that any
environmental degradatien is to be
avoided. This is particularly true with a
sensitive resource like ground water. It
is extremely difficult, often impossible,
to clean up an aquifer once it has been
cantaminated.

3. EPA also acknowledges, however,
that a reguldtory system designed to
protect ground water must recognize
that some ground water can be limited
{physically and administratively) to
specific uses. In seeking to profect
ground water. EPA’s programs must
maintain water guality at levels
required by these differing uses. Where
states and localities have made or make
conscious decisions to designate
aquifers or portions of aquifers for
certain uses, EPA will seek to achieve
levels of water quality that are
consonant with those uses.

4. Hazardous waster management is a
new and developing field. The relatively
recent concern with the dangers
presented by the disposal of hazardous
waste bas spawned new efforts in the
scientific and engineering community to

" develop new technologies that are
capable of recycling, treating and safely
disposing of these materials. EPA wants
1o encourage innovation in hazardous
waste management. In devising
regulations, therefore, it is important to
avoid rigid approaches that stifle the
development of new technologies,

5. The available information about
hazardous wastes and their effects on
public health and the environment is
extremely limited. More information is
needed to refine our knowledge of the
risks presented by these substances.
EPA must, therefore, devise a regulatory
system that generates as much
information as possible about particular
disposal facilities and their likely effects
on the surrounding area. This provides
all parties—EPA, the owners and
operators of facilities, the states, the
courts and the publio--the necessary
tools to make rational decisions about

the real risks associated with each
facility.

Based on these conaiderationa, ss well
as a consideration of the comments
received on the proposed regulation,
EPA has developed a specific outline for -
protecting ground water from the
adverse effects of land disposal
facilities. The approach is primarily
aimed at landfills but wouﬁi alao be
adaptable to other disposal options,
such as surface impoundments or land
treatment facilities. The key elements of
the approach include:

1. Presumption against any
degradation.—The regulations would
start from a presumption thatitis ..
unacceptable to allow the facility to
cause any contamination of a
downgratiient water supply used for any
purpose water, agricultyral,
industrial, etc.) This concern would nat
be limited to a particular period of time,
but rather would extend as long as the
environmental effects of the facility .
would continue. Likewige ths . . .
nopdegradation standard would apply |
to both ground water and o
hydrologically-connected surface
waters. o

The nondegradation standard would
be modified somewhat for surface
waters where water quality standards
had been established under the Clean
Water Act. These standards, rather than
the nondegradation presumption, would
provide the basic targets for protecting
bydrologically-connected surface . °
waters, Where surface waters were'
being used for water supply piirposes,
however, the nondegradation
presumption would apply.

The nondegradation standard {i.e. no
contamination from hazardous waste
constituents) would be applied at all
points where water is or may be. *. - -
withdrawn for water supply purposes.
This approach would allow some
degradation of the ground water below
and beyond the facility, but only where
the permit applicant could demoniatrate
that such controlled release of waste
constitytents would not resultin
contamination of current or future water
supplies, The consideration of water
supply withdrawal points would include:
likely future points of withdrawal, based’
on development plans and projections
for the area potentially affected by the
facility. ' Co

In defining ground-water supplies, .
particular emphasis would be given to
those used for drinking water. Ground
water used as a drinking water source .
would be defined similarly to the

“underground source of dirnking water"

(USDW]} used in.the Underground * - -
Injection Control progrém under-the.
Safe Drinking Water Act. (See 45.FR -
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42474 for an explanation of that
definition).

2. Minimum technical standards.—In
addition the regulations would require
that the facility owner or operator
employs certain management practices
and certain design features that would
control adverse effects on ground water
and surface water, as well as prevent or
minimize other surface environmental
effects. Many of these standards would
be similar to those required in the May
19, 1980 hazardous waste regulation
(Part 265 at 45 FR 33233) for facilities
operating during interim status. The
basic purposes of these requirements
are to minimize the production of
leachate and to avoid situations that
could interfere with the integrity and
function of the facility's liner and final
cover, where applicable. For landfills,
these requirements include;

a. Prevention of run-on to the facility;

b. Cantrol of run-off from the facility;

- c. Prevention of commingling of
incompatible wastes;

d. Prevention of the placement of wastes
that are incompatible with the facility liner:

e. Restrictions on the disposal of bulk
liquid wastes;

f. Restrictions on the disposal of
containerized liquid wastes;

8. Restrictions on the disposal of empty
containers;

h. Requirement that there be no “ponding”
of liquids during operation;

i. Requirement for a facility cover that is
stable { i.e. topped with humus and
vegelation to avoid erasion) and that is
capable of avoiding the buildup of liquids in
the landfill (the so-called “bathtub™ effect) by
providing a lesser permeability that of the
facility liner.

Requirements for surface impoundments
and land treatment facilities would be
modified to reflect the differing purposes
of these disposal options, EPA intends,
for example, to place somewhat
different requirements on surface
impoundmenta than on landfills, EPA
believes that surface impoundments
should generally be used as treatment or
slorage, rather than disposal, facilities.
As treatment or storage facilities they
should be designed so as not to leak
during their active life. At closure the
remaining waste and contaminated liner
material should be removed and
properly disposed.

Since such surface impoundments
would not be permanent disposal
facilities, there would not be the same
requirements for eliminating liquids
from the facility that are applicable to
landfills. Instead. diking requirements
{e.g. protective cover for earthen dikes),
freeboard requirements (e.g. minimum of
five feet) and inspection requirements
{e.g. daily for freeboard, weekly for
dikes) would be established to provide

protection from the types of hazards that
will arige at surface impoundments.
3. Permissible demanstration that

. limited degradation will not threaten

public health or the environment.—~
While EPA believes that the
nondegradation goal must be the
starting point in the regulation, it
recognizes that in some circumstances it
may be possible to show that limited
degradation will not adversely affect
public health or the environment. The
burden would be on the permittee to
make this demonstration. The
regulations would set forth the kinds of
considerations that would provide the
basis for allowing limited degradation.
These considerations would shape the
kinds of informational requirements that
would have to be met before the permit
writer could make a judgment about the
acceptability of such limited
degradation. In making a demonstration
sufficient to justify this kind of variance,

- the permittee would be required to

provide the following types or
information for landfill facilities:

a. A description of the specific
hazardous wastes and other wastes to_
be disposed of in the facility and the
specification of the expected rate of
deposition of each waste.

b. A desgcription of any in-situ

_treatment process that is expected to

occur in the facility.

c. A description of the rate of mass
transport of leachate from the disposal
facility, which shall include—

1. the mass rate of infiltrating
rainwater and other liquids disposed of
or generated within the facility expected
to leach from the facility:

it. the mass rate of hazardous wastes,
hazardous waste constituents and
decomposition byproducts thereof
expected to leach from the facility;

iif. the mass rate of any other waste,
waste constituent or decomposition
byproduct thereof expected to leach
from the facility.

d. A description of the earth materials
above the zone of saturation through
which the leachate released from the
facility will migrate, which shall include
a specification of—

i. the lateral and vertical extent of the
expected migration of leachate in any .
materials emplaced to control the rate of
leachate migration (/.e., liners);

ii. the lateral and vertical extent of the
expected migration of leachate in each
natural earth material formation in the
unsaturated zone below the facility.

e. A description of the earth materials
in the saturated zone in which the
leachate released from the land disposal
facility will migrate, which shall include
a specification of~= .

i. any alteration in the vertical
elevation of the zone of saturation
expected to occur due to the existence
of the facility of the discharge from the
facility to the satucated zane:

ii. the lateral and vertioal extent of the
expected migration of leachate within
each natural earth material formation in
the saturated zone below the facility:

{ii. the concentration or mass of
hazardous waste, hazardous waste
constituents, decomposition byproducts
thereol, other wastes and decompesition
byproducts thereof in the leachate
plume in the saturated zone.

f. A description of the hydrogeology of
the area surrounding the facility which
includes— :

i. 8 mapping of the area to define
ground sutface contours, bedrock
contours and ground-water elevation
contours;

ii. a description of any changes in
ground surface contours, bedrock
contours and ground-water elevation
contours that will result from
construction or operation of the facility:

iil. a description of the character of
each earth material formation through
which leachate will flow, specifying its
location, slope, uniformity, perme:gﬂity'
porosity, weathering (of bedrock),
fracturing (of bedrock and aquifer
formation), fault or karst zones (for
bedrock) and swelling (for clay);

iv. a complete mapping of the
expected progress of the leachate plume.

8. A description of the discharges (info
surface water) and withdrawals of
ground water that will be mixed with
leachate from the disposal facility
including a specification of~

i. the net and maximum mass rate of
discharge from the saturated zone of -
leachate contaminants and the
decomposition byproducts thereof into
any flowing or standing surface waters
or to the surface of the ground; ‘

ii. the net and maximum mass rate of
withdrawal from the saturated zone of
leachate contaminants and the
decomposition byproducts thereof into
any well, or ground water collection
device within the projected leachate
plume from the facility.

" h. A description of the use of all
surface water and ground water that
comes in contact with the projecttd
leachate plume which includes—

i. an identification of all existing uses
for each surface water or ground water
withdrawal point, and an estimate of the--
quantity of water allocated to each such .
use, affected by the projected leachate .
plume; .

il, a prediction of likely future uses of-
the surface water or ground water
affected by the projected leachate
plume, including an estimate of the
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quantity of water allocated to each such
use:

lii. a prediction of the nearest surface
w ater or groamd water withdrawal
puints used for any present of future use.

i. A description of the potential human
health and environmental effects of each
constituent found in the liquids, wastes,
byproducts and substances from the
facility present in each surface water or
ground water withdrawal point,
including—

i. a prediction of the human health
risks (acute and chronic) presented by
the constituent at the concentration
found in the water used by humans;

ii. a prediction of the risks to plants
and domestic animals presented by the
constituents at the concentration found
in the water used for agriculture;

iii. a prediction of the risks to aquatic
life and other wildlife presented by the
constituent at the concentration found in
the water used by such wildlife;

iv. a prediction of the risks to physical
equipment, chemical ot biological
production processes or other industrial
operations presented by the constituent
at the concentration found in the water
used for industrial purposes.

EPA would then use this information
to determine whether the permittee had
adéquately justified a ¢laim that limited
degradation of surface and ground water
supplies would not threaten public
health or the environment. The
regulations would define the meaning of
public health and envirenmental
protection in terms of the types of
adverse effects to be avoided (eg.
significant risk of chronic or acute
toxicity, carcinogenesis, mutagenesis,
teratogenesis in humans, oxicity to
wildlife, phytotoxicity) and in terms of
the availability of other waste
management options (e.g. treatment,
resource recovery, other disposal
options.) The regulations would also
specify that certain minimum standards
{e.g. water quality standards for surface
waters, the National Interim Primary
Drinking Water Regulations for drinking
water supplies) could not be exceaded
due to operation of the facility.

QOwners and operators of surface
impoundments that are designed with
liners to prevent subsurface and non-
point surface releases of their contained
wastes during their operating life would
not be required to make the above
demonstrations. However, owners and
operators of surface impoundments that
are not so designed would be required to
make the above demonstration. Similar
demonstrations would be required of
owners and operators of land treatment
facilities with respect t contaminants
that are not treated or contained in the

soil treatmrent zone and which might
migrate into ground or surface waters.

I1l. Additional Issues for Comment

EPA seeks comment in this Notice on
all aspects of the alternative approaches
considered for use in the regulation as
well as on the intended approach, as
discussed above. In addition, EPA seeks
comment on some additionsl issues that
are ralated to the ground-water
pratection approach under Subtitle C:

A. New Versug Existing Focilities

Under pending legislation now before
Congress, EPA's specific authority under
RCRA to distinguish between new and
existing facilities when writing
regulations.under Section 3004 would be
specifically recognized. EPA believes
that it has authority to distinguish
between new and existing facilities
under the existing law and thus is
considering such a distinction as part of
its ground-water protection approach,

EPA is considering applying the
scheme outlined in this Notice to all new
facilities and major expansions of -
existing facilities. “Major expansions”
would include new separate landfiil
trenches or landfill areas developed at
an existing interim status facility to

handle a significantly expanded volume °

of hazardous waste, new surface*
impoammdments at an existing imterim -
status facility, and new seperate land
treatment areas developed at an existing
interim status facility to handle a
significantly expanded volame of waste,

For existing land disposal facilities
(including d surface
impoundments) that are contirring the
same level and type of operation, EPA
would apply the approach outlined in
this Notice only to those facilities at
which hazardous constituents are found
to have entered grownd water, bastd on
the ground water monitoring data
developed to satisfy the interim status
requirements {Part 265, Sabpart F, at 46
FR 33239.) EPA is considering amending
the interim s#atus requirements to
require owners and operators who
discover that hazardous waste or
hazardows constituents have entered
ground water to agsess not anly the.
extent and rate of migration of the
contaminants, as required under the
existing regulations, but also to evaluate
the affects of that contamination on

existing downgradient ground-water and

surface-water use. First priority in
permit review would be given to
facilities that were causing significant
contamination of existing water
supplies.

EPA is interested in public comment
on the issue of whether the approach
outlines in this Notice should be applied

to both new and existing facilities as
described. If commenters believe that &
distinction should be made batween
new and existing lacilities, but bulisves
that the requirements suggwsted above-
are not appropriate, EPA requests
recommendations for alternative
schemes. EPA also seeks public
suggestions on how it might distingnish
between new and old in existing
facilities.

B. Relationship to Subtitle D Facilities

Under Sections 4004(a) and 1008{a){3)
of RCRA, EPA igsued the Criteria for ,
Classification of Salid Waste Disposal
Facilities and Practices (44 FR 53438},

- Those Criteria included provisions

designed to protect ground water from

" certain types of contamination. As part

of its general review of ground-water i
policy, EPA is reexamining those -
provisijons, e
EPA is particularly interested in
public comment on the question of .
whether the approach described in this
Notice should be applied to Subtitla D
facilities as well. The Subtitle D program
generally addresses different types of
wastes in a regulatory context quite

. different tham that found in Subtitle C. It

is not clear, however, how the
progrmmatic differences between '
Subtitles C and D should affect ground ..

~ water protection standards. EPA,

therefore, seeks public comment on this
igsue, If commenters believe that thers
should be differences in the grownd-
water protection approaches of Subtitles
C and D, EPA secks an explanation
justifying the differences and

suggestions about what the differing
requirements would be. Where :
commenters recommend differences
between the twe programs, they showdd -
address the isswe of how consistency
between the Subtithe C and D programs
can be maintained. '

C. Relationship to Qther Portions of the
Subtitle C Regulations: Incineration .

In commanting oa the approach
outlines in this Natice, commenters
should address the question of how this
appraach relates to other elements of
the hazardous waste regalations.
Specifically EPA ia interested in public
comment on how the land disposat
approach contrasts with the regulations
on incineration,

Currently EPA intends to finalize
incinerator standards that greatly
resemble those contained in the
propesed regulations. Incinerators
would have to maintain operating.
conditions capable of destraying or
removing 99.99% of the wastes. or
hazardous constituents present in the
waste, that feed inte the incinerator. The
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permit writer could relate the latter approach, however, would require
destruction or removal efficiency (DRE)  more information from the permittee; as -
to all or some of the hazardous waste well as being resource-intensive for the
constituents in the waste after permit issuing autherity. EPA
considering the quantity, burnability specifically solicits comments on this
and hazardousness of the constituents in  issue.
the waste, , .

Special provisions would be made for & /ntexim Regulations .
products of incompletle combustion Under Section 3005 of RCRA new b
{PIC’s) that are crealed during the fucilities must receive permits in order
rombustion process {either through to treat, store or dispose of hazardous ;
oxidation or other chemical reactions.) wastes. Such permits may not be issued ’ :
As an analog to the 99.89% DRE until more specific’technical standards
standard, the incinerator would haveto  have been promulgated under Section
be capable of destroying or removing 3004. While EPA intends to promulgate
PIC's to assure that the mass.of the PIC's  such standards soon, it is possible that
emitied from the stack is not more than  circumstances, including the comments
-01% of the total mass of the waste from  on this notice, might lead to delays in
which the PIC was derived which is fed  EPA's plans for promulgation, - S : -
into the incinerator. In addition In order to allow for issuance of
variances allowing lesser or greater permits to new facilities is such.a
destruction efficiencies for certain waste contingency arises, EPA is considering
constituents or PIC's would be permitted  igsuing separately interim regulations
where such alterations were justified to applicable to all management optiona ,
protect public health and the other than landfills. These regulations o , :
environment, would establish specific technical . . ) e

EPA does not intend to use a
presumption against any degradation in
regulating incinerators. EPA believes’
this is justified because incinerators
actually destroy large masses of
hazardous waste constituents. While
some treatment can accur in land
disposal facilities, land disposal options
are not known to provide the kind of
destruction efficiency possible with
incineration. In light of these benefits of
incineration, EPA believes, as a matter
of policy, that incinerators should not be
held to the rigors of the nondegradation
presumption applicable to land disposal.
It should be recognized, however, that a
99.99% DRE should achieve a reduction
of most constituents down to a level that
is sufficient to protect public health and
the environment. Moreover the standard
would allow tightening of the DRE on a
case by case basis where it was
necessary to protect public health and
the environment.

EPA specifically seeks comment on
this distinction between the land
disposal and incinerator regulations.

D. Implementation Issues

Each of the alternatives outlined
above would have different implications
‘for EPA and the States. When standards
are very specific, there is a danger of
inflexibility. However, specific design or
performante standards simplify the task
of the permit writer bacause less
individual judgment is required. When
standards are phrased broadly, the
individual circumstances of the site, the
degree of necessary protection and other
factors can be taken into account in
fashioning a comprehensive, site-
specific set of permit requirements. The

requirements for those options or would

establish a general narrative standard

that would apply to such options,. The

narrative standards EPA is conaldering

would require the permit applicants to

demonstrate that their facilities will use

the best available technology. EPA

soligits comments on thia approach. ‘ -
Dated: October 3, 1880. ) ’

Barbara Blum, ' o -

Deputy Administrator.

{FR Doc, 80-31380 Filad 10-7-80: 843 am)

MLLING CODE $580-30-4




Attachment 4

Inside EPA Special Report
HAZARDOUS WASTE ENFORCEMENT: RUNDOWN OF 23 CASES FILED BY EPA/JUSTICE

EPA and the Dept. of Justice, working in concert to enforce the Resource Conservation & Recovery Act,
have filed 23 cases 10 date under RCRA, the largest of which are against Hooker Chemical, where four separate
suits, seeking damages over $120-million, have been filed, according to an early June EPA-prepared status
report on the cases, One of the 23 cases, against Kin-Bue, Inc., reached settlement, where the company paid
roughly $500,000 for remedial actions, with the U.S. government free 10 file for additional damages as new
information surfaces.

Following is a rundown of those 23 cases, with EPA/Justice aiming tc tile SO cases/year for waste violators.
The list below was drawn from the summary prepared by EPA's hazardous waste enforcement task force, which
is working in conjunction with Justice’s hazardous waste section (headed by Anthony Roisman).

ALLEGED HAZARDS REMEDIES SOUGHT

Waynesboro et, al, Suit filed May 30, 1980, The three defendants are Duracell International, Inc,, Dart Industries (related to PCB
dumping) and Allied Products Corp., relating to PCB and trichloroethylene dumping at the Old Waynesboro dump in Waynesboro, Tenn.

The suit alleges that the defendants’ Ask defendants to pay a civil penalty of $10,000 per day for each day o.
dumping has seriously contaminated violation of section 309(b) of the Federal Water Pollution Control Act;
Beech Creek, a tributary of the Tenanes cease discharpes of PCBs; conduct and complete a study to determine

see River, and will ultimately cause the existence and extent of and potential for groundwater contamination;
contamination of the groundwater develop a plan for permancnt abatement and permanent restoration;

and the food chain, Dart was said maintain on-site and off-site monitoring program for leachate emanating
to have disposcd of waste containing from the dump, including groundwater monitoring.

PCBs from 1969 10 1972, Allied
Products Corp, disposed of wastes at

the dump containing TCE between Reprinted with permission from
1970 and 1972, An August 1979 stud . N .
shows levels of PCBs discharged into Y "Inside EPA Special Report”,
Beech Creek that were 17,000 times the June 20, 1980, pp. 11-16.

maximum atlowable limit of PCB
exposure to protect aquatic life,
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CONCLUSION

Under common law, a nuisance has been broadly defined so
as to protect the public's health and quiet use and enjoyment of
property from endangerment or harm. Liability exists whenever
there is significant contribution to the crecation or maintenance
of a nuisance, regardless of the care taken to avoid injury to others
or of the former legality of acts which set in motion or
create a subsequent nuisance. The common law invokes joint
and several liability when concerted actions create a public
or private nuisance, when injunctive relief is sought to
abate either a public or private nuisance, and when damages
are sought for the injury caused by a pollution or flooding
public nuisance. Finally, the clear trend, in light of
widespread liberalization of rules of procedure and statutory
and judicial adoption of contribution among joint tortfeasors,
favors joint and several liability for damages resulting
from private nuisance involving pollution or flooding.

Nonetheless, there has been a staggering increase in
the risk to and injury of human health and the environment caused by
the disposal of hazardous wastes. Sadly, there are indications that
these conditions,will worsen before they imprcovae. The availabiliry
of safe land to live on, water to drink and food to eat are now
at stake, Adoption of a nationwide program fcr swift abatement of
dangers associated with hazardous waaste si“e:, at the expense of those
contributing to their creation, would constitute a reasonable
application of well established principles of common law to the
nation's most serious environmental emergency. It would,
if anything, simply assure that those principles are more
consistently, comprehensively, and effectively agplied, and provide
aubstantial inducement to voluntary clean-up of hazardous wasates
dump sites by those who contributed to the existing public
nuisance. 20/

Per your request, this memorandum constitutes a summary
of research in progress. Though many cases cited were
through references contained in recent articles and
treatises and are therefore likely to be the most reliable
precedent within a given jurisdietion, they have not becn
Shepardized to ascertain whether they have been reversed,
distinguished, followed, or affirmed in more recent
opinions, and therefore should not be cited in pending
litigation without further inquiry.
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ALLEGED HAZARDS REMEDIES SOUGHY

Ottati and Goss, Inc. et, al, Suit filed May 15, 1980. Case deals with hazardous waste disposal site in Kingston, N_H., operated by
Ottati and Goss, Great Lakes Container Corp, operates a barrel reconditioning facility next to the site,

The alleged hazards are two-fold, hazards  For Ottati and Goss, EPA/Justice would have them: hire a consultant
from the site and hazards imposed by to prepare a remedial plan for abatement of the fire hazard and clean-
Great Lakes’ reconditioning process, At up and abatement of the soil and water contamination; seal alt drums
the site, it is alleged that approximately and containers; prohibit additional storage at the site. For Great

20% of the hazardous waste containers Lakes, EPA/Justice seck: a civil penalty of $10,000 for each unauthor-

are uncovered ot lack stoppers, leading ized discharge of pollutants into U.S, waters: post a performance

to corfosion of the containers and to bond for accomplishing remedial actions; implement measures to
leakage and spills, which ¢nter the soil prevent further waste migration; clean and remove contaminated soil
and threaten groundwater, and rectify groundwater contamination,

Seymour Recycling Corp., et al, Suit filed May 9, 1980, Facility in Seymour, Ind, As of mid-March 40,000-60,000 drums and
more thun 80 bulk tanks were on site,

Container leakage has led to so0il contami- - Reimburse U.S. for funds expended for remedial efforts (roughly

nation, fires, fumes. Chemicals found $860,000 to date) plus interest; ccase from receiving any additional
include napthalene, cyanide, trichloro- solid or hazardous waste a1 this site; develop plans to properly handle
ethylene, picric acid, nitrocellulose, waste; develop monitoring program.

arsenic, cadmium and chromium,

Franklin J, Dusek, Helena Chemical Co., Tex-Ag, Inc, Suit filed May 5, 1980, Area of concern js Mission, Texas. Total storage
capacity is 87,000 gallons for pesticides or pesticides-related chemicals, which are stored at this site,

High concentrations of pesticides and Contain pesticides by applying non-oil based dust suppressant to
related chemicals are found in the soil, soil; seal surface and secure loose chemical containers: maintain
including DDT, lindane, toxaphcene, LPA-approved air monitoring system for *‘reasonable™ period of
dicldrin, and chlordane, Each found in time; offer preliminary health examinations to area residents;
quantities more than 10,000 times higher  provide residents with long-term medical health monitoring if
than permitted in EPA water quality data prove this to be warranted: sample surrounding properties
standard, to determine pesticide concentrations and locations,
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Union Corp,, Metal Bank of Ameriea. Suit filed April 23, 1980. Site on bank of Delaware River on Cottman Ave, in Philadelphia.
QOperates as landtill site,

PCB Jeakage in soil bencath the site, Remaove PCB-contaminated oil layer by recovery well pumping;
icading to PCB-contaminated ground- prepare work plan to EPA for cleanup; treat water by filtration,
water, Leaks oceutring since at least pumping the purified water into the Delaware River; install and
April 18, 1978, PCB is btaching into maintain monitoring wells: tample wells monthly; cover the site
Delaware River, with impermeable cover; place 32-million in escrow account to

ensure compliance and post $2-million bond against insolvency;
;ei;n%‘r)s)e LS, for all funds cxpended for cleanup (roughly
67, .

W.R, Grace & Co, Suit filcd April 17, 1980, Grace complex, manufacturing industrial chemicals, located in Acton, Mass. Roughly
75,000 ypallons per day of process ash water result from latex operation there,

Improper disposal of chemical wastes Ceune from further contamination: repair and cleanup pollution
leading to disposal, leaching and migra- caused by previous disposal practices; develop program for proper ™~
tion of hazardous and other chemical handling, treatment, storage and disposal of chemical wastes; moni @

wastes into gproundwater supplies of Acton, tor and verify with progress reports; finance acquisition and develop

Contamination smd to affect aquifer which ment of alternative public water sources to replace these wells: inves-

supplics substantial portion of Acton's tiate and monitor health conscquences 1o individuals who have con-

drinking water. sumned the contaminated water; post a performance bond for sccom-
plishing all remedial efforis: pay U,S. for remedia) costs,

Robert Richter; E.P,R, Inc.: Contral Data Corp. Suit filed March 21, 1980, Case involves storage of 1,200 55-galion drums of
waste stored in warehouse in Malvern, Jowa,

Volatile solvents escaping and polluting Temporary restraining order granted on Mareh 21, 1980, restraining
air, Substances include toluene, acetone defendants from removing or altering containers of chemicals or
and methy | ethyl ketone, Such chemical  from leaving the warehouse unatiended,

leakage present imminent and substan-

tial endangerment of fire, explosion and

consequent generation of toxic gases,
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Li Pari Landfill, Suit filed March 21. 1980, Landfill, owned by Nick Li Pari, located in Mantua and Harrison townships in New
Jersey, Case dates to actions taken between 1958 and 1971,
Improper handling of wastc in landfill has  Ccase receiving solid or hazardous waste at the site; prepare study and
led to contamination of adjoining streams  plan to abate further contamination and restore the landfill; maintain
and a nearby lake, as well as soil contami- 2 monitoring program of surface water and groundwater in the vicinity
nation. Key pollutant includes Big-2-chloro- of the Li Pari Landfill; reimburse U.S, for amount equal to cost of its
ethyl-ether, a known animal carcinogen investigation and its monitoning of potential health danget,
and suspected human carcinogen,

2001 Inc; Southesstern Chemical Co., Inc. Suit filed March §, 1980, Site near Reserve, Louisiana now owned by 2001, Inc,, for-
merly owned by Southeastern Chemical Co, involves some 900 drummed containers, plus 30 storage tanks with capacity of
375,000 gallons on site, for handling, storing inorganic and organic chemicals and their waste products,
Improper handling of waste products The court entered a preliminary order on March 6, 1980, for a two-
threatens formation of poisonous gas, phase cleanvp. Phase one involves location, removal and storage of
explosions, fires and long-term air, water  acids located on site and removal of one known drum of cyanide. The
and soil contamination, Waste products defendant plans to commit up to $15,000 to this effort. Phase two
come from the production of industrial involves general cleanup of site, with defendants required to provide
organic chemicals, Production ceased in assurances of funding for the ultimate cleanup, Defendants were to
1976 but storage tank corrosion is the prepare cleanup and closure plan,
concem here,

Vertac Chemical Corp.; Hercules, Inc, Suit filed March 4, 1980, Fucility located in Jacksonville, Ark., where there ate over 6,000
drums, al] believed contaminated with dioxin,

Operations of Vertac — manufacture, EPA stopped further off-site shipment of TCDD contaminated wastes
storage and disposal of pesticides, herbi-  in February 1980 under section 6(d) oY the Toxic Substances Control
cides and their waste products - have Act, EPA seeks the following: that defendants store drummed wastes

resulted in continuous discharge of toxic  in secure area and monitor monthly: institute a program for sampling,
and hazardous wastes and pollutants into  labeling, inventorying, securing and storing wastes; establish a fund or

navigable waters, soil and groundwater, post bond to guarantee continued maintenance and monitoring of the

Key pollutants are 2,4,-D; 2.4,5,-T; and site; present a cleanup plan to EPA; retain a groundwater consultant to

dioxin, determine extent of groundwater contamination; pay a fine of $10,000
for each day of violations under section 301 and 309 of the Clean Water
Act,
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Waste Industries, Inc. Suit filed Jan, 11, 1980, Site is the Flcmington landfill in Flemington, N.C,

Waste material from presently inactive Provide affccted residents a reliable temporary water supply : study and
I lemington landfill has leached into under- plan for installation of permanent water supply for area residents;
Iying groundwater and contaminated wells prepare plan for abatement of groundwater contamination and restora-
of several area residences, Other area wells  tion of the aquifer; permanently abate contamination of the aquifer;
in imminent danger of contamination. maintain 2 groundwater monitoring program,

Hooker Chemicals and Plastics Corp., Love Canal landfill. Suit filed Dec. 12, 1979, Site is Love Canal landfill in Niagara Falls,
N.Y, More than 21,000 tons of waste disposed of by Hooker from 1942 to 1953,

Waste migration from Love Canal landfill  Deposit $45-million in an annuity trust account to sccomplish the
resulting in contamination of soil, navigable following: vent the canal and all property affected by migrarion of
waters, ambient ait at the Canal and air in  the wastes; provide specific remedies to protect area residents; con-
nearby houses, Numerous adverse health  duct and pay tor complete medical studics of area tamities and pay
effects have resulted from the disposal site, for a health monitoring program of Love Canal residents; install and,
including abnormal blood samples and maintain perpetual program of periodic sampling of air, soil, streams

liver tests, abnormalities relating 1o birth.  and sediment; pay for temporary relocation of all affected area resi- Sg
Also, exposed residents have a higher than  dents, or, as alternative, purchase all affected area homes and pay s
average expected cancer risk. relocation costs, Reimburse U.S. for all funds eapended for remedial

actions, '

Hooker Chemicals and Plastics Corp,, Hyde Park Ia'ndﬂll. Suit filed Dece, 12,.1979. Site is Hyde Park landfill in Niagara Fafls, N, ¥, Hooker
disposed of more than 80,000 tons of chemical waste at this landfill from 1953 10 1975, Landfill closuic was completed in 1975

Waste has migrated from Hyde Park land- ~ Pay a civil penalty of $10,000 for cach day of violation of section

fill into waters outside the landfill site and . 301 of the Clean Water Act. Also, deposit $6.08-million in an annuity
into ambient air near the site, Mecdical trust account to accomplish the following: install and maintain a per-
examination of area residents indicates petual monitoring program for all subsurface water; conduct a program
that physical disorders ~ associated with  [or all subsurfice water; conduct a program of perpetual sampling of
chemicsls detected migrating from the land- the air, soil, streams und sediment in the vicinity of the landfill; con-

fill — may be occurring, These include duct or pay for complete medical studics of all workers and residents
respiratofy problems, skin disorders and within one mile of the landfill and conduct or pay for a health moni-
miscarriages, toring program, Clcan up Bloody Run Creck and Niagata River and

prevent their future contamination,

CCR 000040893 -
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i " g, i i “S$™ arca lundfill in Niagara Falls,
emicals and Plastics Corp,, “S™ area landfilf, Suit filed Dec, 12, 1979, involving the “§™ arca
:o\?.kl:rog:e:‘disposed of soughly 74,000 tons of chemical waste at the landfill from 1947 to 1975,
As of Dec. 20, 1979, no wastes have been  Deposit $40-million in an annuity frust account to accomplish the

detected in the drinking water at a leve} following: install and maintain a perpetual monitoring program for

that would require immedate cessation all groundwater at the “S™ area; install a leachate collection system;

of the w.ater treatment plant, which is pay for the installation of a carbon column {iltration system at the
focated near the 8™ area landfill But existing Drinking Water Treatment Plan, or pay for the construction

! PA savs that if no remedial action is of a new plant: perform in perpetuity any additional remedial measurey

taken, the soil and ground water will be which EPA determines are necessary based on the monitoring reporty,
highly contaminated for decades,

Hooker Chemicals and Plastics Corp., 102nd St. landfill, Suit filed Dec. 12, 1979, Site is 102nd $t. landfill in Nisgara Falls, N,Y,
Hooker and Olin Corp, disposed of more than 89,000 tons of waste at this landfil) from the-early 1940s until 1972, The two
tirms jointly own this site,

Waste migration from the 102nd St. land-  Pay the U.S, a civil penalty of $10.000 per day for every day of

)
fill has resulted in entry of the wastes info  violation of the Clean Water Act: deposit 316.5-million in an annuity [o s
the Niagara River and the drinking water  trust account, or obtain a bond t insolvency, Funds would accom- &
source of the City of Niagara Fallg, The plish the following: install a leachate collection system; incinerate
migration of wastes, the suit says, has liquid residue resulting from the leachate collection system; provide
affected the productivity of the adjacent  funds immediately and in perpetuity for the continued maintenance
wetland, and has exposed animals and and testing of the site in accordance with EPA regulations; reimburse
aquatie life to their harmful effects, the U.S, for all costs incurred for remedial actions,

Chem-Dyne Corp, Suit filed Dec, 19, 1979, The landfill is a Chem-Dyne site near Hamilton, Ohjo. The suit says mose than 1%-
million gallons of hazardous chemical waste were disposed of at the site since as early as 1976,

Improper disposal of these materials has ' Reimburse the government for all costs incurred in seeking a remedy;
resulted in past fires and continued threat  cease accepting wastes and transfer wastes to proper storage facilities;
af explasion and (ire, ax well as contaming. inventory and label the drums; formulate a plan for removal of solid
tion of surface water and possible contami- and hazardous wastes; monitor, remove and tréat contaminated soils
nation of groundwater, Thesc operations  and groundwates, EPA intervened on Feb, 1, 1980, in case that Ohio
have resultcd in the release of noxious and  brought against Chem-Dy ne in relation to these wastes.

hazardous fumes,
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Occidental Chemical Corp, Suit filed jointly with California on Dec, 18, 1979, Site near Lathrop, Calif,

Storage and disposal of hazardous liquid,  California seeks significant penalties which include civil monetary penal
solid, and semi-solid wastes on the Lathrop ties of §25,000 for each unlawful disposition from April 1978 to June 1,

site have resulted in contamination of 1979, The LPA and Justice suit asks that the company provide a guarantee
domestic drinking water wells, ground- that sufficient funds are allocated for: providing potable domestic water
water and soil in the Lathrop vicinity, to any user whose water has been contaminated by discharges from the
Qccidental, and its predecessor, Best facility; prepare and implement a plan to determine the extent of pesti-
Fertilizer Co,, have manufactured, for- cide, chemical and radiological contamination of groundwater and soii;
mulated and handied pesticide and ferti monitor the site immediately and in perpetuity to verify cessation of

lizer products, contamination,

Solvents Recovery Services of New England, Inc., and Lori Engineering Co, Suit filed Dec, 17, 1979, Solvents Recovery accepts
waste products from New England industries, Lori Engincering Co, manufactures security. devices, tools and dies,

Contamination of an aquifer used us a Assess a civil penalty against Solvents Recovery not to exceed $10,000
public drinking water supply. Solvents for cach day of violation of section 301 of the Clean Water Act, Addi-
Recovery, since 1955, has temporarily tional demands include: required defendants to assure that an adequate
stored distilled and undistilled chemical drinking supply is provided t¢ the residents of Southington, MA; for-
wastes in drums on its property with bidding disposal of wastes into groundwatcr and aquifer; requiring
problems now believed to be created by defendant to cease, alleviate and cleanup the groundwater and soil
migration of those wastes, Lori Lngi pollution: and requiring defendants to post a performance bond to com-
neering uses degreasing solvents which plete the cleanup,

contain chlorinated hydrocarbons, with
these activities leading to percolation of
wastes through the soil, and contaminating
underlying groundwater,

Midwest Solvent Recovery Inc,, MIDCO No. | and No, 2, Suit filed Nov, 16, 1979, Suit involves Midwest Solvent Recovery Inc.
(MEIDCO No, 1) and Midwest Industrial Waste Disposal Co,, Inc, (MIDCO No. 2). Both sites are near Gary, Ind,, and both tempor-
arily store drums and bulk amounts of hazardous and rolid waste,

Solid and water analysis of the site indi- Sccure immediutely both sites to prevent unauthorized access; cease
cated contamination by hazardous sub- storing or treating solid or hazardous wastes; formulate a plan for
stances containing trace metals, Additional  removal of all wastes; the extent of soil and sroundwater contomins-
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surtace and groundwater contamination tion must also be determined and, if necessary, a cleanup plan must
could result from water runoff used to also be drawn up; report weekly on the progress of the remedial
fight 4 fire, Bippest problem at both sites  efforty, ' '
continues to be major fires. The sites con

tain oy anide wastes,

Chemical and Minerals Reclamation Inc. Suit filed July 10, 1979, Site is located nesr Cuyahoga River in downtown Cleveland, The
warchouse there allegedly stores some 4,000 55-gallon drums of waste,
Improperly stored wastes in @ warchouse in Cleanup of the warchouse was completed on Nov, 28, 1979, and the U.S.
downtown Ckeveland have had frequently  will dismiss the case once the drums formerly at the site are removed and
occurring fires, and the concern s the finally disposed of, The company was instructed (o formulate a plan for -
threat of additional fires. EPA believes the  removal nleid and hazardous wastes and awird the povernment costs
wirrchouse operation poses an imminent incurred in prosccuting the action, .
und substantial endangerment to the near- .
by downtown population of Cleveland,

ntely 800,000 gallons of waste/year, burning 200,000 pallons as boiler fuel and the remainder ap‘pli(:d to the roads, Active Begotia

tions now going on to settle the case, ! . o
Inetticient burning of PCBs by Laskin Pay a vivil penalty of $10,000/day for cach day-of unpermitted discharge, "
boilers, causing PCBs to be volstilized and  sinee Qct, 23, 1972, Bein sumpling and testing to determine the amount
trznspurted into the environment, Also, ©  of PCBs in cach tank: Xample all waste ouls npd salvents for presence of '
other waste-oif related actions have led to PCBs; construct and aintain storage facilities in Icovpp!hnee with EPA .
contamination of roads, air and a ncarby  regulations, EPA region V lab tests indicate PCBs exist in concentrations ™
waterway, between 50-500 pom in onc of Laskin's storage (_nnks. Settlement near,

Laskin Greenhouse and Waste Oil Co, Suit filed April 24, 1979, Suit involves site near Jefferson, Ghio; where Laskin sccepts Approx i
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Wade Landfill, Suit filed Apri) 20, 1979; with complaint amended on March 14, 1980 Sitc near Chester, Penn., involving wastes
mainly trom AKM Disposal Co,

Mator tisks from the landfill are fire and Cease further storage and disposal of wastes; formulate a plan for removal
contamination of the Delaware River. Also, of these wastes; remove the wastes and award the plaintiff all costs incurred
escaping wastes give off fumes and odors,  in seeking a remedy, The Wade Landfill case is currently under active review
The site is used for disposal and storage by EPA,

principally by ABM Disposal Co, for

hazardous and solid wastes,

Kin-Buc, Inc, Suit {iled Feb, 7, 1979, Landfill is ncar Edison, N.J, where more than 70-million gallops of chemical wastes were dis-
posed from January 1973 to December 1976, Case settled. *

The defendant is alleged with having dis-  Partial settlement was reached on Jan, 30 1980. The agreement requires
posed of liquid chemical wastes into pools, that Kin-Buc construct a cover over a mound of buried refuse 1o prevent
trenches. and ditches dug into the ground, tainwater infiltration and prevent further contamination of underlying
or dumped on top of mounds of solid groundwater. A system to channel the rainwater into the Raritan River
wastes allowing for infiltration and per- will be implemented, requiring Kin-Buc to apply for a discharge permit,
colation, The suit alleges that few measures The agreement also requires Kin-Buc to analyze groundwater under the
were taken to contain the wastes and pre-  site for at least 20 years, and to maintain and inspect the cover system

vent percolation into groundwater or for the same 20 years, Kin-Buc must deposit $500,000 into an escrow
nearby surface waters, Clouds of vaporized account as insurance that the cover system will be completed, EPA

nitric acid were emitted into the may seek additional relief should it be needed. EPA had asked the company
atmosphere, and 12 major fires have company to post a $25-million bond for the purpose of securing

occurred at the landfill, compliance with the provisions of the complaint,
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