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FOREWORD

In Legal Series, Bulletin No. 1, Parts 110 vii inclusive, Air
Hygiene Foundation of America presented to its members the
report of its Legal Committee, in which were summarized the
statutes and court decisions of all states in the United States
with respect 1o industrial diseases and the rights and Jiabili
ties growing out of air pollution hazards in mdustry. The
preparation of that report required 2 number of months’ work,
and it was completed in September, 19%. At the request of the
Foundation, the Legal Committee bas prepared this supple-
mental report which s designed to bring ity previous report
down to March 1, 1937, This supplemental report, as was the
original report, was prepared by Henry A Middleton, 2 member
of the faw firm of Williams, Eversman & Morgan, of Toleds,
{hio,

This repart will be known as Legal Series, Bulletin No, |,
Supplement No, 1, and will be available to members for their
confidential information and nee,

H. B. MELLER,
Managing Director
400 Fifth Avenue,
Pittshurgh, P,
Wareh 1, 197




CHAPTER |
SCOPE AND PURPOSE OF SURVEY

The asie survey of statutery and case law with Tespect o
the rights and Habilties growing out of dust hatards and ar
pollution i ndustry was completed in September, 19%, and
was published by Air Hygiene Foundation of Ameriea Legal
Series, Bulletin No. 1, Parts § to vit inclusive. Sines come
pletion of that report, may eourt decisions have been rendered
and imortant legislation has been considereq by several state
legitatures. The purpose of this report s to supplement the
baste survey and bring it down to cate, 1t s manifest that the
task of procuring information from all of the states with -
spect to pending legislation requires a very considerable amount
of time and that it is ditfiult 1o corelate this nformation x5
of one naticular day, The information a, howerer, be con-
siderad a5 substantilly coreeet as of the date of this stp-
plemental report, which is March 1, 1937,

In compiling this report, we have followed the same chapter
numbers ard headings as were used in the basic survey, which
was published a5 Tapal Series, Bulletin No, 1, Parts £ 1o vii




CHAPTER 11

RESUME OF WORKMEN'S COMPENSATION
LAWS AS THEY AFFECT OCCUPATIONAL
DISEASE

The tabulation which appears in Chapter 11 of the basic
survey was prepared approximately 8 year ago. A sufficient
number of changes in the faws of the various states have oc-
curred in that time to make it desirable that this chapter be
reprinted in ils entivety with 2 considerable number of cor-
rections. As of present date, the corresponding chapter in the
basic survey should be disregarded and this chapter should be
considered as substituted therelot, in fs entirety.

This tebulation Js vot submitted as 2 sufficiently exhastive
treatment of the subject, and refercnce must be made to the
chapters covering the individual states, both in the basic sur-
vey and in this supplement, for complete {nformation.

Section 1. States with Mo Compensation Acts:
Arkansag

Mississippi

Section 2, States Having Compensation Acts Which

Exclude Compensation for Qrcupational
Disease, Either Expressly Or By Con-
struction of Court:

Algbama: Expressly excludes disease unless the
(isease shall result proximately from
the accident,

Arinona: Does not include 2 disease nless sesult

ing from an imjury by aceident,

Colorado: Allows compensation “where the injury
of death iy proximately caused by acei-
dent arising out of and in the course of his
emplosment” This would exclude oc-
cipations diseases, except any such cases
a8 are proximately caused by acchlent

Dalaware: "Shall not include a disease or nfection
exeept as it shall result from the injury
when reasonably treated.” Tnjury, s
wsed i the Act, means injury by acel
dent,

Flrida: Includes such diseases or infections 2
result from such injury by accident,
:

Georgia:

Idabe;

Indiany:

Towa;

Kanaas;

Louisiana:

Haire:

Maryland;

“Shal ot fnelude a disease o any form

exeept as it resuts maturally or ynavoids
ably from the accident”

“Shall not include a disease except as i
stall result from the injury”  lojury
st be the vesult of an accident, byt the
coutts bave very berally eonstraed
“wecidental injury” and have gone very
far in hoding disease to b the reul

of “wecidental injury” acd therefose com-
pensable,

“Stall ot foctude o disease iy any form
exeept a3t shal resut From the injury.”
Injuty mast be the result of acident,

“Shall mot include o discase anless
stall result from the injury” Mo re-
Quirement that the injury must result
from accident but there 35 ohier dicrum
to-the effect that occupational iseases
ate nat compensable under the Act

Covers “personal injury by accident”
only,

Only covers infuries by violnce 1y he
Physical structure of the body and sch
diseases o infections 2 naturally result
therefrom,  Occupatioral diseases are
excloded, except 5 shove,  Accident
must be an wnexpected, unforesesy event
bappening suddenly and violently, with
or without Fault, aud producing at the
time objective symptoms of an injury.

“Personal injutis by accident” are com-
pesable, Disasts are excluded by
court constraction, except such cases &5
are cansed by accident,

“lnjury’ and ‘personal injury’ mean

only accidental infuries arising out of

and in the course of employment, and

such disease or infeetion 2 may fat-

rally or wnavoidably result therefrom” .
]




Hichigan;

Wonfana;

Nerada:

New Hampshire:

New Mexivo:

Oklakoma:

Ongon:

Pennsylvania:

The courts of Maryland bave placed un-
ustil constructions upon “3ecidental ine
jary” and the chapter of this repoct o
Maryland Taw must be congulted,

Covers “persanal njuries arising out of
and fn the eonrse of his employment”
Ocompational diseases are excluded by
tourt construction, except where such is
resul of an accient,

“Tnjury reiers only to an injure resulting
from some fortunous event, a5 disting-
wished from the contraction of some dis-
ease.” Occupational diseases are thereby
excluded,

Conmpensation is provided for "personal
injuries by accidem Disease is ot
mentioned and is therefore exclided.

“Personal fnjuars by accident” 15 compen-
sable. Disease is not mentioned and is
therefore excluded, except passibly such
tases a8 are cansed by accident

“Persamal injury by accident” &5 com-
pensable. Occupational diseageg are mot
covered,

Tnjury" and “persomal injurs” mean
only accidente! injuries arising out of
and it the course of emploment and
such iseases or infection 35 may pat-
urally sesult therefrom,

*Personal injuries by accident caused by
violent or external means," are compen-
sable. Diseases are mot mentioned and
are therefore excluded, except such cases
as may be caused by accident due to
violent of external means,

Injury means only violence 10 the physi-
tal strieture of the body, and such dis-
ease o infection a5 matueally resuls
therefrom. By construetion occupations!
disease 1s excladed.

!
+

South Carolina;

South Dakota:

Tentiessee:

Tanss;

Ttah:

Vermont;

Virginia:

Washington:

Wyoming:

“Shall not tnclude g disease 3y any form,
exeent where it reslts naturally or gn-
avoidably from ag aecident”

*Siall ot include a disense iy any form,
except 3 it shall result from the injury.”

“Shall not include 3 disegse iy any form,
et 45 it shall el from the fy.
iUry‘”

“lnjury in coyrse of employment” is come
pensable, “Tnjury shall be consiued 1o
mean dumage or harm ty fhe physical
Structure of the body and such diseqseg
o infections as maturaly reayl theres
from” Cotrts haye declared the injury
must be aceidental,

Personal njury by acnigegs” is com-
pensable, and "shall not nclude 1 giease
EXCEDt a8 it shall result from the injury.”

“Persoma] injury by accident” % come
pensable, and “shall mot fnglude i dise

€8st except as it shall result from the
injlary.”

“Shall not include 3 diseas iy aty form
except whete it results naturally and'yn-
avoidably from the aocident”

"Personal imjuries” gre compensable.
Tnjury” means a sudden a4 fangible
hagpening of 2 traumatic e, i
tases are not mentioned and arp hesclore
exclided, exeept such physieal conditon

2 mesults from iy of 5 yagmatic
hature,

Persoral injuries sustained i enmer-
ated extra bazardoys enployments are
compensable. The terms “injury" anq
“personal infory" shall ot inclade &
disease exoet ag it shall direetly resuit
from an injury incurreq iy the totrse of
employment,

§




Section 3,

California:

Connecticut:

District of Columbia;

Tilinols:

Rentucky:

States Having Workmen's Compensation
Acts Which Tnchude Compensation for
Occupational Disease, Either Expressly
Or by Construetion of Court:

Tniury includes “any injury or diseases
arising ont of the employment, including
ifuries fo artfcial members” Silcoss
is compensable by court constrection

Tnchudes oecupational diseases a5 defin-
ol “The words ‘occupational disease
shall mean a discase peculiar to the oc-
cupation v which the employee was en-
gaged and due to causes in excess of the
ordinary hazards of the employment a5
such” Silicosts s compensable by court
comstruction.

Tnjury includes “such oceupationa) dis-
case o infection as arises naturally out
of such employment or as naturally or
enavoidably tesults from such acendental
injury +¢ %" No decision involving
silicosis, but it woold undoubtedly be
compensable under the Act

Qccupational disease is ot compensable
under the Workmen's Compensation Act.
Silicosis and some other dust discases
were not compensable wnder the old Oce
cupational Disease Act, which was el
fective until Qctober 1, 1936, Under the
new Occupational Disease Act, effective
October 1, 1938, all occupational diseases,
including silizosis are compensable.

“ ¢4 garsonal injury by accident &
herein defined shall not include diseases
except where the disense s the natural
and ditect result of a traumatic injury by
accident, nor shall they include the re-
sults of 2 preswisting disease, but shall
include injuties or death due to the in-
halation in mines of noxious gases or
steoke commonly known as ‘bad air, and
also shall include the injuries or death
Gue o Uit iiiatation of any Kind of gs.

§

Massachusetts:

Minnesota:!

Hissouri:

4 % and any employers and their em-
ployees engaged in the operation of glass
manufacturing  plants, quarries, eand
mines or ix the manpfacture, treating or
handling of sand may, with respest fo
the disease of sificosis caused by inbal-
ation of sifica duet, in like manmer vol-
untarily subject themssivey thereto ag to
alich disease,”

Disability resulting from  occupational
diseases s compensable in Massachusetts
by court inferpretation. This is because
of & provision in the Act for making a
clim for compensation, alleging that
an mjury s due to an occupational dise
ease, and also because there is mo res
quirement that an injury result from an
acqident 1 order to be compensable. The
only requirement is that it be a personal
injury arising out of and m the course
of employment.

Disability resulting from any of the
twenty-three occupationa! diseases enum-
erated i the Act is compensable.  Sifi-
cosis is not included in this list

The terems “injury” and “personal injury”
“shall in no case, except as hereingller
provided, be consteved to include occu-
pational disease in anv form, nor shall
they be construed to include any con-
tagious or infertious disease contracted
during the course of the emplopment,
# 4% Nothing in this chapter contained
shall be construed to deprive employees
of their rights wnder the laws of this
state pertaining to occupational diseases,
unfess the employer shall file with the
commission 3 written noties that he elects
to bring himself with respect to occupa-
tional disease within the provision of this
act * ¥+ This makes it possible for
the emplover by tlection to bring occu-

pationa] disease under the Act,
!




Nebrasks:

New Jersey:

New York:

North Dakota:

Obio:

Rhode Tland;

| West Virginia:

North Carolia;

Occupational diseases peculiar to the
smelting or metal refining indusiries are
compensable, The statute specifically
excludes all gthers,

The Act covers only eleven diseases which
are specifically enumerated.  Silicosts s
ot 50 enumerated,

Compensation is payable for 7 commerate
ed oceupational diseases if acquired in
the occupation set opposite the particular
disease in the schedule. By amendment
effective September 1, 1935, group 28 wag
added, extending coverape to “any and
all occupational diseases” By further
amendment, effective June ¢, 1936, sili-
costs and other dust diseases were te.
moved from group 2 and made compen-
sable under a separate chapter,

The schedule enumerates 25 compensable
occunational diseases, ncluding asbes.
tosis and siliensis,

The term “injury” includes, In addition
o any mjury by accident, any disease
proximately caused by the employment,

The Act covers 21 enumenyted diseases,
The list does not inchde silicosis, age
bestosts ar ather dust diseases,

Prior to September 15, 193, the Act pro-

 vided compensation for nothing but “per-

somal injury Sustained by accident” As
of that date, an amendment became ef-
fective making 31 growps of diseases
compensatle, - Siliosis, ashestosis and
other dust discases are not included.

Disability or death catsed by sificosis
15 compensable at the election of the em-
ployer, subject to certain limitations. No
other cctupational distases are covered
by the Act.

Wisconsin:

Injury s menta] or physical harm o 2
employee caused by aceident o disease.
Sifiosis and other dust diseaces ape
compensable by court interpretation.




CHAPTER XXIL

MARYLAND
1. Wotkmex's Compensation Act
No change
II. Other Statntes,
No change

{11 Commen Law Lishility,
Xo change
IV. Miscellanoous Matters of Interest,

The Legislature convencd in regular sesslon on January fth of
this vear and, at the time of writing, i still n session. We are
iniofmcd by the State Industrial Accident Commission that no
bills are pending which would expressly make dust diseases
compersable under the Workmen's Compensation Act or which
prescribe precautions to be taken by employers with respect to
dust hazards i their cplovments.

Ernployers are required by the State Industrial Accident Come
mission to observe certain safety codes and regulations, Such
codes and regulations contain specific requirements in relation
o moke, pas, fumes, and dusts geverated in employments.
Copies there! may be obtained by commavication addressed to
the Commission 2t Baktimore, Maryland.

A survey was recently condueted b the State Department of
Health i conjunction with the United States Public Health
Service, the office of the Commissioner of Labor and Statisties
of Maryland, and the Baltimore City Health Department 2t the
request of the Maryland Conmision for the Study of Occu-
pations! Diseases, The survey was made for the purpose of
assisting this Commission in prepacing a report, with recom-
mendations for the control of occupational diseases, for the
Legislature, which is now in stssian. Special consideration was
given to potential ocoupational distase bazards involved jo the
various trpes of industry caried on fn this state. The secords
Tace been tabulated and the report on the findings is now being
prepared. The report has not yet been released, but we are
informed by the State Department of Health that it will
arabably be available shortly through the United Stetes Public
Health Service.

The Commission for the Study of Occupational Diseases has
tnformed us that its repart will be submitted to the Governor
during the week of March th, and will recommend the enact-
ment of legislation for the prevention and compensation for
occipational discases in Margland.

L

CHAPTER XXIII
MASSACHUSETTS

I, Workmen's Compensation Act,

| Statutes.

There is nu change to date in the statutes, but attention is
called 10 2 bill now pending and which is discussed i See, IV
of this chapter,

4 Court Construction.

In Woukowskf'y Case, 5 N. B, (28) 3 (S, Ct, Nov, 1936),
following 2 long line of Massachusetts cases, it was held that
disability or death resulting from the inhalation of dust in the
eourse of employment 15 compensable under the Workmen's:
Compensation Act. The decensed herein constantly infaled
lime. rust, and soap dust over fifteen years’ employment fn de-
fendant's plaat
11 Other Statutes,

No change
1L Common Law Lisbility,

No change
IV, Miscellaneous Matters of Interest,

. Pending Legisiations,

The Legistature is now in tegular sestion, having convened
Janwary 6, 1937 We are informed by the Division of Qocu-
pationat Hygienc of the Department of Labor and Todustries that
only one bill is now pending i the Legislature which would
specifically affect either the conteol or compensahiliy of silica
dust hazards. That bill is House BiLl No. 1257 and provides
tha the Department of [ndustrial Accidents may, upon apphi-
cation therefor, and after investigation, issue to any emplover
in the {oundey business a certificate of compliance with is rles
and regulations relative fo the installation and operation of
suitable devices for the prevention of sificosis and may at any
time, for cause, suspend or revoke such centificate, “Silicosis”
is defined, for the purpose of the section, as “that form of

puetmoconiosis cansed by the inbalation of siiceous dust other
than that of ashestos” The il also makes provision for the
handling of rejected risks by insurance companios subject to
the provisions of the act, A hearing on the bill was set for
Febenary 18, 1037,

1 Rules and Regulations,

No tules or regulations relating 1o the granite dust hazard
have actually been adopted as yet, We are informed, howee,

{




