~,_-j‘ N
l p |
4\ 14 d

& LEGISLATIVE BULLETIN t,‘.

o

¥ npe

NATIONAL
PAINT §
COATINGS
ASIOCIATION

e

e L ]

L LX)
Workiegren 2 C
2800y

Neo. ¢

, T0MCS:

March 9, 1973

ROwre 10
Sovgrmear

{4 mance

agarpirgs ¢o

Ka're

Teeancar |

A, Leod in Paint -~ Recent Developments

L ey l

(5

1. Legislotiva proposals -~ Federal and State

2. Mouachuserts Lead Low -~ Exemptions end
Labeling Regquirements
3. Detroi? Leod Ordinonce == s1ill panding

B. Poison Prevention Packoging Act
1. "Specicl-packoging” proposal for point solvents
2. Turpentine and methyl alcohol reguletions to
become effective April 1 1th

C. Fedem| Legislotion — Consumer Prolection Agency
bill revived

Executive Synepsis

This 8ulletin reports recent developments on the following:

A. Leod in Raint == Pending legislarive and regulatery propesals er
Fedsrcl, Stote ond Jocal levels which could have significant impoey
on the indusiry; lobeling requirements propesed by Massachuserts and
Detroit which require immediate attention.

B. Child=protection packaging standards propossd for paint solvents
{copy enclosed), ond == situation report on stondords for turpantine and
methyl glechol, scheduled effective April 11rh.

C. Comumer Prolection Agancy bill revived by 93rd Congrens.

ACTION REQUIRED, Pern A, 2and 3 and B. 2 require immediare
cttention,

CONTACT AT NPCA. Office of Legal end Gevernment Relotions.
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Intervene and participate in virtually oll procesdings conducted
by other feder! agencies, bath formal and informal, whenever
the procesdings “substantiaily offect an important interest of consumers "

. Request other federal ogencies to initiate o proceeding or take other action

Utilize the swbpoeno power of the “host* ogency for summoning witnesses,
. producing books and papers, copying of documents, eic.

Intervene upon request of Jocal officiols in any State or locol ogeney or
court procesding, except criminal molters, whenever on imporsant interest
of consuman is invoived.

Obtain judicial review of any federa! agency action and intervene in ony
civil proceeding in a U.S, court involving the review or enforcement of o
faderol agency action. This intervention oythority exists even if CPA did no?

participate in the federsl ogency action in question unless the court determines
that intervention would be derrimantal to the interests of justice.

Receive complaints from consumen and forward them to the cognizant ogency
for action. Such agency must keep CPA informed of action taken, (The
complaints ore generclly alse made availeble for public inspection end copying.)

Conduyct resecrch, studies, invastigotions, and surveys concerning the interests
of contumers. (To carry out thess functions, CPA is given bread informotion—
gothering powers, including suthority to require reports ond onswers to specific
questions from businesses under oath.)

Qbruin occess to the files of other federal agencies.
Make public disclosure, within certoin limitations, of information received.

Make grants to Stare ond local ogenciss 1o esroblish and operate their own
consumer protection progroms, (The bill euthorized $60 million for two

years for this purpose. )

Many businessas at one time or oncther, and some regulorly, hove extensive dealings with
numerous federal agencies, such os FDA, ICC, NLRS, EPA, DOT, etc. The thought of having

¢ second prosecutor or adversary in any or all of these matters ond in any subsequent judicial
proceedings is @ stepgering concept. The impact this legisiotion could hove on the entirs business

community is tramendous,
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Hesrings on 5. 707 are sicheduled to begin on the Senate side on March 20, but no action hos
been scheduled on the House side as ye!.

As we did during the 92nd Congress, NPCA is porticipating fully in planning, stretegy, and action
sessions with many other industry represeniatives and ossociotions. We will kesp the membenhip

advised of future significant cevelopmaents.

e VY| Sy

JJohn M. Montgomery
Ganerel Counsel

JMMrw
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March, 1973

PROPOSED RE GULATIONS FOR THE LEAD POISONING PREVENTION PROGRAM

Ayt hemz

These regulctions are adopted by the Leod Poisoning Control Director of the Deportment of
Public Health pursuent to G.L., €. 111, 5. 190, Where required by G.L., c. 111, 3, 196(B),
odoption of thase regulotions has been concurred in by @ majority of the Advisory Cammittee for
the Lead Poisoning Prevention Progrom appuinted pursuant te G.L., c. 111, 5. 190.

Definitions
1. As used in these regulctions the following words shall have the follewing meonings:
1.1 "Director”, the Leod Poisoning Control Dirsctor

1.2 "Advisory Committes", the Advisory Committee for the Lead Poisoning
Prevention Program

1.3 "Commissioner”, the Commissioner of Public Health
1.4 "Department”, the Deporment of Public Health,

2. These ragulations ska!l take effect April 1, 1973, All exemptions granted by these regulations
shall remoin in effect until the dote indicated by these regulotions, ar, if no dote is so indicated,
until such exemption is exprassly withdrawn.

3.1 All exemptions from the prohibitions of G.L., ¢. 111, 5. 196 (b) sholl expire Jonvary 1, 1974,
unless o different date is exprassly indicared. An exemption may be renewed beyond that dote
vpen the terms and conditions stated in these regulations,

3.2 No leed=paint or other substance shall be exemp? from the prohibitions of said s. 196 (&) unless
by April |, 1973, every container of such point or subsionca thet is sold, exposed for sole,
delivered, given away, or possessed with intent to sall, deliver or give oway, bears, unlens
otherwise provided in these regulotions, o lobel meeting all of the following requirements:

3.2.1 The frent panel of sach such container which is five gallons or smaller sheil preminently
fecture the following notice orranged in the following monner:

—— - o———a—
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3.2.4 Excep! of provided in these reguictions, the plocement, conspicuousness and contrast
of this lobeling shall fully comply with the requirements of the Federo! Hazardous Subsionces

Acr ond reguiations now or hereafter insued pursuont theraro,

3.2.5 The label sholl be firmly atroched 1o either 1he originol or underlying label or the
contsiner, ond shall nor be susceptible of removal witheut lso removing the originel or

underlying lobel.

3.3 Unless the contrary is expressly indicoted, any snemprion expiring upon o dote certain
moy be renewed for such term os shali be sat by iegulotian on the following conditions.

3.3.1 A perty requesting an examption, if o monufacturer of tha substance in quastion shall
file o report with the Director not less thon ninaty (70) doys before said exemption is dus
te expire, which report sholl include:

3.3.1.1 o list of oll paints or other surfoce coverings produced by him, not limiled to these
for which he is requesting an exemption, ond the lead content of each, and of ol staps he is
currently undertoking or considering to reduce such leod content

3.3.).2 a deseription of the testing and qualiry control procedures by which he insures that the
lead content of soch paint or covering is in faet the amount listed in the report end thet the
labeling of eoch paint or covaring correctly describes the contents thereof and.

3.2.1.3 o description of the meons other than lobeling by which he informs distributers,
retoilers ond consumers of eoch point or covering of whotever limitations on e or avcile
ability he desms necasiory for the particular paint or covering in order to protect the heulth
and safety of the public and particulorly of younger children.

3.3.2 The informotion requirad by regulation 3.3.1 may be submitted by one or more trade
associations on behe!f of their members, but shall eriginate with soch separste menufeciurer
and shall be so identified ond presented. Each monufeciurer who signs the repert of such
trade ossocistion shall be bound by its contenrs for the purposes of these regulations. A
menufacturer signing such o report or filing his ewn report shell indicate eny informarion
which in his cpinion qualifies as @ "trade secret” within the mecning of eppliceble law, or
which for ony other lawful reason sheuld not in his opinion ba disclosed to the publie.

.3 A porty requesting on exemption, if @ distributor, wholesaler or remiler, shall File o
report with the Director net lets than ninety (90) days before said exemption is due o
expire, which report shall include oll information required from the manufocturar of the
paint or covering in question and in addition sholl deseribe oll sreps roken by the party
requesting the exemption to limi! t~e yse or availability of the paint or covering in question
that he deems necessary to protect e heolth or safety of the public and particularly of

younger children,

(8]
-
L

. 00Q7=-SWP-036746

0007-SWP-000118063



41

4.1

4.1

4.1

4.1

4.1,

4.1,

4.1.

4.1,

b

The following paints when "lead-based” within the meaning of ¢.111, 5.196 (o), shall be
exempt from the prohibitions of G.L., c. 111, 5. 196 (b}, upon the terms and conditions
expressly indicoted. hereunder, which shall be in odditien to oll orher rerms and condirions
governing such exemptions set farth in these regulations,

.1 Original finish paints intended to be faciory-applicd upon manvfactured products ond

nat made ovoilcbie for sale to the genersi public.

2  Autometive, opriculturel, and industrial equipment refinish paints,

.3 Industrial, end commercial building, mainienance paints, including traffic and safety

marking paints, not made cvailable for sole 10 the general public.

.4  Grophic art paints, including products marketed for application to bill boards, read

signs ond similor uses, ond for identificotion marking of industriel buildings.

5 Touch=yp paints for mersl machinery, appliances, vehicles, or watercroft, when sold

in contginers small enough 10 preclude ony recsoncble risk of use on buildings or furniture,
when the container bears o lobel stoting, in type o3 large os the largest type on the lebel
except the preduct neme and in ne case smaller thon 10 points, POISON, CONTAINS LEAD,
Keep Awoy From Children, Do Not Use On Toys or Furniture, which shall satisfy the require=
ments of regulations 3.2.1 ond 3.2.2 if the container contoins less than one=ho!f pint liquid

or sight cunces by weigh?,

é Exterior marine points for construction, industriol use, maintenance, ond small craft
opplication.

7  Exterior rubber-besad roof paintt, whan the conwiner bears o label prominantly stating,
in addirion te the notice reguired by regulotions 3.2.1 and 3.2.2, Do Not Use This On Any
Part of a Building Except the Reof, in typs not smaller than 24 points,

8 Latex exterior primen for wood siding conteining extractives, provided that this exemption
shall net be extended beyond January 1, 1974, ond thot by July 1, 1973, each menvfocturer of
this praduct requesting on axemption beyond the lotter date shall file with the Director o ceport
describing by what means he plans to render such primen non-legd=based ond how the resulting
product shall be tested for filness for use, end that each container beor o lobel identical with
that required by regulation 3.2 except tho: it shol! indicate that this product may only be used
on bdre cedor or redwood siding and that only one coat should be used.

4.2 Any panon in doubt s to the opplicability to ony product of any of these regulatiors may

requesr in writing on advisory ruling by the Director punuont 19 C. 30A, A copy of all such
requests, ond ofl advisory rulings mode hereunder, shall be sent by the Director to the Chairman

of the Advisery Commirree.
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5.1 The "amount of lead thot produces the danger of lead paitening” when present in exaisting
paint, plaster or other surfoce covering, sholl be deemed, pumuont 10 G.L., e, 111, 5. 194,
to be 0.4 percen? lead by dry weight, or 0.9 milligroms leod per squars coentimeter of surfocs.

5.2 Evoporoted, whole or condensed milk or baby food in metol containers shal! be deemed to
contain hazardous amounts of lead if they conmin mere thon 0.3 porrs per million of lead.

-

5.3 Glozed toblewnre, cooking wars or utensils or othar food or drink contalners sholl be :
deemed to be leod basad if, when tested by being filled with 4 percent acetic ocid for

aightesn houns with cora to prevent evoporalion, the acetic acid is found o centelin more
than 7 parts per million of lecd.
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