Interoffice
Communication

TO:

FROM:
DATE:

SUBJ:

Distribution

T. G. Grumbles

January 27, 1987 V|S |A
GROUNDWATER CONTRACT '

Attached is the final (finally) copy of the Phase III contract with

IT.

o

Thomas G. Crumbles
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Attachment

DISTRIBUTION:

Jack Neeld
Mike Hayes
Gary Wojnowski
Ron Truelove
Bill McClain
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interoffice
Communication

TO:

FROM:
DATE:

SUBJ:

Distribution

T. G. Grumbles

January 26, 1987 VIE ; IA
PVC LABELING :

As a follow up to my memo of January 6 regarding PVC labeling, I
would like to have a meeting Wednesday, February 4, 1:30-3:00 in
Conference Room 2A to discuss the issues involving PVC labeling.

Please let me know if you cannot attend.

Thomas G. Grumbles

ajo/10
DISTRIBUTION:
H. R. Flammer
R. E. Swantkowski
E. L. Kieschnick
J. F, Nelson
D. F. Harman
8. K. Saborsky
W. L. McClain
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~ OCCUPATIONAL SAFETY & HEALTH REPORTER

it, making one director the coordinator and supervisor of the
10 regionai administrators, while creating another position
with responsibility for field support, including field direc-
tives and interpretations, White told BNA. Any changes
made will be contingent on various negotiations inside and
outside the agency, he added.

Asked ahout reorganization plans. Carey said, “It’s tao
premature to even comment on anything.”

Carey said the role of director of field operatlons “‘is a
tough job, no doubt about it. -

“I look at the position as a challenge and I look forward to

meeting that challenge,” he added. “The goal I have is to
best represent the field’s interests and work with the assis-
tant secretary [Assistant Labor Secrstary John A. Pender-
grass] to see that his programs are implemented.” :
* Carey will oversee the agency’s compliance officers and
its safety and heaith Inspections. OSHA’s field staff consists
of 1,700 employees in 10 regional and 72 area offices. In
fiscal 1986, the field operations staff conducted more than
64,000 inspections, according to OSHAL

Carey, 38, is a certified industrial hygienist with moare
than 13 years’ experience at. OSHA. He became deputy
director of field .ope:atio in Augost 1985. He holds a
bachelor’s degree in chemistry from Allentown College and
a master's degree in occunatmnal health fmm Temple
University.

Right-To-Know

COURT RULES AGENCY INTERFRETIVE NQTICE
CANNOT BE ATTACKED BY NON-AFFECTED PARTIES

An Occupational Safety and Health Administration notice
of interpretation that makes a distinecon berween mild and
severe hydrotreating of lubricating ails, for the purpose of
enforcing the hazard communication standard, may not be
chajlenged by oil manufacmrers that do pot urilize the
bydrotreatment process. the US. Court of Appeals for the
Distriet of Colurnbia Cirenit ruled Dec. 19.

This decision in Calumet Industries Inc. v. Brock (No.
86-1203) dismissed a suit by the Inbricating oil mannfaetur-
ersonthegrmnuthaxthemmmhcxeastandmg—me
legal right to bring their lawsuit

According to the appezis court, to allow Inhricating ail
manuizemurers that make vacoum distillate and acid-treat-
ed oils to conrest a nodee thar does not afect them wonld
aillow cormperting mannizerirers to use the Occupational
S&wmmmfmmmpmem
protecting their *marker posidon.”™

In order to obtzin judicizl review of the interpretive
podes, the oil manrfzenrers must show thar the imterest
they seek to prutect fzlls within the rome of intarests pro-
tected by the Ocexparional Safety and Eealth Act, the court
roied. Review af the OSH Act led the conr? to conciude that
the stamute protects worker safety. After reviewing the oil
manuizchrers’ argoments, the court held that the compa-
wms&hngmpm:a:‘“.ﬁérme&ﬂveintemsrs.“
and not worker safery.

The opinion writtan by Circnit Judge Laurence H. Silber-
man, who was joined bv Circuit Judge Stephen F. Williams,
and Senior District .Iudge William J. Jameson. sitting by
designation, will be published in a future Decisions issue.

Chemicai Labeling

Under the hazard communication standard, all chemicals
manufactured or imported must be assessed for hazards and
appropriately labeled to reflect their hazard potential. To

1-7-87

help manufacturers determine if a chemical is carcinogenic,
the standard lists several authoritative sources for carcino-
genicity information, including the International Agency for
Research on Cancer (IARC).

A 1984 monograph by IARC conciuded that ail vacoum-
distilled and acid-treated lubricating oiis are carcinogenic.
That monograph also stated that mildly solvent-refined and
mildly hydrotreated oils are carcinogenic. However, the
monograph conciuded that severely solvent-refined oil was
not carcinogenic and that the evidence was inconclusive as
to the carcinogenicity of severely hydrotreated oil. -

Failure of the monograph to define the terms “mild” and
““severe” caused OSHA to issue the notice of interpretation,
which defined mildly hydrotreated oil as oil “processed at a
pressure of 800 pounds per square inch (psi) or less, at
temperatures up to 800° F.” The agency did not define mild
and severe solvent-rennmg {Carrent Report, Jan. 2, 1986, p.
843).

Suit then was brougit by Calumet Industries, Maemillan
Ring-Free Qil Co., and Seaview Lubricants, all of which
make either vacmum-distillate or acid-treated lubricating
oils, seeking to contest that interpretative notice (Current
Report, Jan. 30, 1986, p. 918). .

a

Recardkeepmg

.NOTICE TO OSHA REGION, AREA STAFF -
“DESCAIBES PILOT RECORDKEEPING AUDIT _

A.palo:audnoiempwyeemmandﬂlnmsremm ata
random sampling of 200 mannfacturing establistmentis in
Massachuseus and Missouri wiil begin Jan. 12. The pro-
gram, which was designed by the Bureau of Labor Statistics,
will be carried out by inspectors from the Occupational
Safety and Health Administration.

The goal of the pﬂot smdy is to serve as a foundation fora

larger, long-term anditing project to assist BLS and OSHA in
assessing the accurzcy and comprehensiveness of establish-
ments’ injury and illness records, and to eventually improve
such records. the safety and health agency announced in a
Dec. 22, 1986, directive to its regional and area staff.
- The directive, which was previewed in draft form at a
Novermber meeting of two ELS advisory panels (Current
Report, Nov. 26, 1286, p. 653), will be publisheq in a future
Reference File supplement.

yyv 000009256

CORRECTION

An ardcle on p. 827 of the Dec. 24, 1886, Current
Report incorrectly stated that a Manville Corp. ttust
fund to pay asbestos disease vicrims “wonld be fimded
in part by $615 billiop in Consmmrmation Da Valne
from Manviile's insurance policies ” The corres: fig-
ure is $615 million.

-The article also erronecusly stated, “Another $150
million in Consummation Data Value added to the
trust would consist of $800 million in cash and $70
million in receivables from Manville.” The article
should have said “$80 million” rather than “$800
million.”

Copyright © 1987 by The Bureau of Natianal Affairs, Inc.
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- Kight OSHA compliance officers in the two states have

received additional training from BLS and will conduct
inspections at businesses seiected by the bureaun, according
to Joanne L. Goodell, manager of the project at OSHA.

Cliations May Resuit

Among the documents to be examined are daily injury and
illness reports, employee medical records, workers’ com-
pensation reports, company and insurers’ accident reports,
absentee reports, and laboratory test results maintained
during 1986. Citations will be issued for recordkeeping viola-
tions under 29 CFR 1904, and detection of above-averzge
lost-workday injury rates may resuit in subseguent fun
safety inspections, according to the directive.

OSHA’s goal is to complete the inspections within six
months, at which time the data coilected will be turned over
to BLS for evaluation, Goodell told BNA. The bureaun has
indicated its desire to compiete the recordkeeping assess-
ment “within several months™ after the safety and health
agency completes its work, she added.

The audit procedures followed will be similar to those
followed in generaily scheduled inspections except that the
piiot study will entail more detailed scrutiny of records and
no “walkaround inspections,” according to Goodeil aund
agency documents.

Comphance officers will “reconstruct" a log of work-
related injuries and illoesses and compare the recomstruc-
tion with the employer’s existing Iog to assess compatibility.
Compliance officers will attempt to reconcile inconsisten-

In addition, employers and employees responsible for
recordkeseping wiil be interviewed to derermine their under-
standing of agency requirements, and a random sample of
other emploveses, as weil as their representatives, will be
interviewed to determine if injuries or fllmesses were not
recorced. .

Medical Records Access

Recogrizing that concern exists about the confidentiality
of employee medical records. OSHA has addressed the ques-
tion of acress in detzil in its feld directive, providing nodce
to employers that OSHA Admimistrator John A. Pendergrass
approved a “formal wrifien access order” requiring that
“personally identifiable™ pordions of recards be availahle to
OSHA for examination and pessible copving.

Eowever, agency access to persomally idenrifiable medi-
ezl information is imited io the op-site corxnliance oficer,
apmcualmugzmmﬂansas City, aod two comrpiiznce
offcers, the project manager, and a tecamical exper: in
Washingron.

Informzmztion sohsequently suitmmirted to SLS for appraiszl
will not include mediczi racords inforation that incindes
emplovee idemtities, the dirsetive states.

All Inpmiries regarding zecess to medical records s onr-
liced inm 28 CFR 121310 zre directed to OSHA's medicai
records aficer, Ralph Yodaiken M.D,, at the nedopsl ofice.

Enforcement
OSHA CITES TEXAS SHELL OIL COMPLEX - _

_FOR ALLEGED WILLFUL RECORDKEEPING VIOLATIONS

A Shell Oil complex near Deer Park, Texas, was cited
Dec. 23, 1986, by the Occupational Safety and Health Admin-
istration for 61 alleged instances of failing intentionally to
record employee injuries.

A penalty of $4,000 for each mstance was proposed by the
safety and heaith agency.

1-7-87

The company also was cited for three alleged serious
violations of respirator, hazard information, and shower and
wash facility requiremenis carrying a proposed penalty of
$960, for a total of $244,960..,

The citations resuited from an inspection that began June
16, 1986, at Shell’s hydrogen sulfide manufacturing units at
Deer Park as part of OSHA’s chemical industry special
emphasis program (Current Report, Oct. 24, 1985, p. 421).
According to the agency, the alleged violations involved
several types of injuries, inclnding burpsy back, cervical,
groin. and shoulder sirain; contusions: and inhalation of
toxic substances.

Contending that it does record and analyze all work-
related injuries and illnesses, Shell stated Dec. 23 that it
denies and will “vigorously challenge” OSHA's allegations.
The aileged violations, the company said, “represent a dif-
ference in interpreration of what is required to be drawnm
from the Shell data and reported on to the Department of
Labor.”

Shell said that this is the first challenge of the companv"s
recomkeepmg procedures_after 32 previous OSHA mspec—
tions spanning 10 years. -

The action is the latest in a series of citations aga.mst
major companies for alleged violadons of OSHA record-
kesping requirements. In December 1986, the agency cited
Monsanto Corp. for 11 instances of alleged violations at its
Nitro, W.Va., plant, and USX Corp. for 98 instances of

" alleged violations at its Clairton, Pa., coke works (Current

Report, Dec. 17, 1986, p. 7986).

Thec:taﬁonsarepartofaneﬁortbvtheagemto
emphasize the Importance of keeping accurate injury and
illness records in response to concerns about ifs policy of
exernptiog some workplaces from comprehensive inspec-
tions based on inspections of firms’ records (Current Report,
Nov. 12, 1986, p. 614).

vvy Ooeocqzsj
Variances .

FLORIDA CHIMNEY CONSTRUCTOR SEZXS
ALTERNATE PEASONNEL HOISTING METHODS

Comment was songht Jan 2 by the Occuparional Safety
andHe_lrhAdm.mszanuncnapemthmIndusmzs
Ine, Tampa, Fla, for variance from provisions of OSEA
standards for boatswain’s ckairs and personnel hoists (32 FR
184).

‘Zurzm, :;.bu:f.kxe:'c:x4:::1:1:1:1;&"5.tavre:‘*= and other ts1l con-
cemanusmelms.rwmtmztheaﬂoweﬂ.m
mse alternate methods of iTamsporung empiovees to and
from elevated work platforres

The company argued that compiiance with correat OSEA
standards poses hazards to workers engzged in the consirue-
tion of tzll narrow strnctures that may t=per at the top.

Empioyers are required under 29 CFR 1828.451(1X3) to
provide and enforre the use of a block z=d falls with a
boatswain's ckair to provide a suspended emplovee with a
merhod to comTol ascenr descenr and stopping locations.
Additignal provisions mnder parzgraph {c) of the standard
require that emplovers anchor hoist towers to the structure
being built, provide electrically interlocking entrance doors
or gates, provide emergency stop switches, and use a mini-
mum of two wire ropes for drum-type hoists.

The notice of application for variance is published in the
Full Text section of this Current Report.

Rope-Guided Hoist System Proposed

The company contended that erecting and bracing a hoist
tower inside chimneys and similar structures is hazardous

Oceupatianal Safety & Haaith Reparter
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it. making one director the coordinator and supervisor of the
10 regional administrators, while creating another position
with responsibility for field support, including field direc-
tives and interpretations, White told BNA. Any changes
made will be contingent on various negotiations inside and
outside the agency, he added.

Asked about reorganization pians, Carey said, “It’s too
premature to even comment on anything.”

Carey said the role of director of field operations “is a
tough job, no doubt about it.

“I look at the position as a challenge and I look forward to
meeting that challenge,” he added. “The goal I have is to
best represent the field's interesis and work with the assis-
tant secretary [Assistant Labor Secretary John A. Pender-
grass] to see that his programs are implemented.”

Carey will overses the agency's compliance officers and
“its safety and heaith inspections. OSHA’s field staff consists
of 1,700 employees in 10 regicnal and 72 area offices. In
fiscal 1988, the field operations staff conducted more than
64,000 inspec':.ions, according to OSHA.

- Carey, 38, is a certified industrial hygienist with more
than 13 years' experience at. OSHA. He became deputy
director of field operations in Augnst 1985. He holds a
bachelor’s degree in chemistry from Allentown College and
a master’s deg‘ee in occupational health from Temnle
University.

Right-To-Know

COURT AULES AGENCY INTERFRETIVE NOTICE :
CANNQT BE ATTACKED BY NON-AFFeCTED PARTIES

An Occupational Safety and Health Administration notice
of interpretarion that makes a distinetion between mild and
severes hydroweating of lubricating oils, for the purpose of
enforcing the hazard commumicstion standard. may nat he
challenged by oil mannfactmurers that do-not urilize the
bydroceatment process. the US. Court of Appeals for the
Distriet of Calnmbia Cirenit roled Dee 19,

This decision in Calumet Industries Inc. v. Brock (No.
86-1203) dismissed a suit by the lubricating oil manufactor-
ers on the ground that the companies lacked standing — the
legal right to bring their lawsuit.

According to the appeals eourt. to allow lubrieating oil
manufzcrorers thzt make vacoum distflate and acid-treat-
ed oils to coctest a notice that does not afect them would
allow compering mzmmfacturers to use the Occupational
Safezvaunaealthmfnrthemhlepmoseuf
protecting their “mnarket position.”

In order to obmix judicizl review of the interpretive
nodee. the oil manvfactorers most show that the interest
they seek tn protect fzlis within the zone of interests pro-
tected by the Occunadonal Safety and Eeaith Act. the court
ruled. Review of the OSH Act led the conrt to cancinde that
the statmme protects worker safery. After reviewing the ofl
mannizcrers’ argorents, the comrt held that the compa-
nies were seeking to protect “their compertitive interests,”
and pot worker safery.

The opinion writtea by Circuit Judge Laurence H. Silber-
man, who was joined by Circuit Judge Stephen F. Williams,
and Senior Distriet Judge William J. Jameson, sitting by
designation, will be published in a future Decisions issue.

Chemical Labeling

Under the hazard communication standard, all chemicals
manufactured or imported must be assessed for hazards and
appropriately labeled to reflect their hazard potential. To

1-7-87

help manufacturers determine if a chemnieal is earcinogenie,
the standard lists several authoritative sources for carcino-
genicity information, including the International Agency for
Research on Cancer (IARC).

A 1984 monograph by IARC concluded that all vacoum-
distilled and acid-treated lubricating ocils are carcinogenie.
That monograph also stated that mildly solvent-refined and
mildly hydrotreated oils are carcinogenic. However, the
monograph concluded that severely solvent-refined oil was
pot carcinogenic and that the evidence was inconclusive as
to the carcinogenicity of severely hydrotreated oil. - -

Failure of the monograpa to define the terms “mild” and

‘“severe” caused OSHA to issue the notice of interpretation,

which defined mildly.- hydrotreated oil as oil “processed at a
pressura of 800 pounds per square inch (psi) or less, at
temperatures up to 800° F.” The agency did not define mild
and severe solvent-refining (Current Report, Jan. 2, 1986, p.
843).

Suit then was brought by Calumet Industries, Macmillan
Ring-Free Oil Co., and Seaview Lubricants, all of which
make either vacuum-disdilate or acid-treated lnbrieating
oils, seeking to contest that interpretative notice (Current
Report, Jan. 30, 1986, p. 918). .

Recordkeeping

NOTICE TO OSHA REGION, AREA STAFF
DESCRIBES PILOT RECORDKEEPING AUDIT

" A pilot audit of employee injury and ilIness records at a
random sampling of 200 mamnfacturing establishments in
Massachusetts and Missouri will begin Jan. 12. The pro-
gram, which was designed by the Burean of Labor Statisties,
will be carried out by inspectors from the Occupational
Safety and Health Administration.

The goal of the pilot study is to serve as a foundation for a
larger long-term auditing project to assist BLS arnd OSHA in
assessing the accuracy and comprehensiveness of establish-
ments’ injury a2nd illness records. and to evenmally improve
such records. the safety and health agency announced in a
Dec. 22 1986. directive to its regional and area staff.

The directive. which was previewed in draft form at a
November meetng of two BLS advisory pa.ne.s {Current
Report., Nov. 28, 1288. p. 633), will be punushed in 2 future
Beference File suppiement.

Y¥V 000009259

CORRECTION

An arZicle on p B27 af the Dec. 24, 1886, Cuozem
Report incortectdy swared that a Manviile Corp. trust
fnndmpavasbesmsnbseasencmns“wvu}dbefunded
in part by $613 billion in Consurnmacion Data Value
from Manviile's insurance policies.” The correct fig-
ure is $§613 million.

The article also erroneously stated, “Another $150
million in Consurnmation Data Value added to the
trust would consist of $800 million in cash and $70
million in receivables from Manville.” The article
should have said “$80 million” rather than *“$800
million.”
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