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This meeting ha.s been oalled to provide affected in-
dustries with an opportunity of discussing a ocmmon problem and
of oonsidering ways and means of solwing it. "I have been advised
that it is a family meeting in whish we may cell a spade by its
rightful name with the assurance that we will not be quoted in
the press or elsewhere.

- : I do not for a mimte pretend to be an expert on
silicosis, I am far too near bane to make any such pretension.
However, for the last two years, I have devoted my emtire time
to the various aspects of the silicosis probiem. This has in-
oluded the trial of cases, the formulation of legislatic;n, guper= -
vision of correoctive enginsering and the setting up af;:h_dat‘;uata
nediocal programs to safezuard both employees and empiloyera. The
oexperience I have gained inm this work has brought me a realization
of the enormous proportion of industry's problem in so far as its - -
dust hazard is conoerned. .That whioh was ‘o. rather disturbing
poaslobility three years ago, has now beoame a grim reality and

ons that requires conserted and well direoted action. If I can
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1oave that single thought with you, I will feel that my offorts
have been well spent and hope i;hat in doing so I will have
rendered you ‘some service. '

Goldberp of Columbia, states that "The importanse of
dugt as a feotor in occupational mortality has ettracted the at-
tantion of every authority onm ocoupational diseeses from Ramazzini
to Sir Thomas Oliver. It requires no extended conai'darn'bion to
prove that lumen health is much influensed by the cheracter of the
air breathed and that its purity is a metter of.: very considerable
sanitary and economie iﬁporta.no?. Aside from the risk of exposure
to so=-02lled airwborne diseases, the pollution of the atmosphere dy
organic and inorgenio dusts is }xiquestionably thpt oause of a vast
amountt of 1ll=hoalth and premature mértality, ochiefly among men and
women engaged in the many imlispen_aable trades and osoupations that
minister to human needs. The un'i‘fu'v dmgera of air oountaminated
by disev’me-—breéding germs u"e po'ss%.biy not so menacing as generuly
agsumad, while the do‘structive effeots of the dust-laden atmosphere
of faotorles and'workpshéps are a decidedly serious memace to health
and 110, ' |
. . | Disabili‘by resulting from the inhalation of any of thase
va.rious dusha mw reault in liability on tha part of the employer,
the oxtenb or wh:.oh is now being demona-brs.ted by the epidemic of
ailicosin oaaas. The serious situat:.cm in whioh industry finds it-
self is e reault of our ln.ok of kn.owledge of the exterrb and oven of

the e:asteﬁoe of the ho.ze.rd and the means which should have been
[
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smployed to remove it. I ocammot feel that industry should be
called upon to pay the bill. A My feelinga, however, are unime
portant in view of the very éefinite notions to the contrary
oentertained by most juries.

The rapid spread of these oases is sufficlently serious
to proaent a question of national importamse. It ia’tha purpose
of this meeting to disouss this problem intelligently, find out
where we are and where we are going from heres. You will be ad-
dressed by individuals who are experts in the particular phags of
the problem which they will present., I will confine my paper to
a general picture of the entire situation, my thought being that
the technioal papers can be followed more easily if you have a
general background first. In treating technioal questions, I
shall try to do so in nontechnionl language. I will not attempt
Yo give a soienti?ically gound treatise on the subjeot, but as I
have already said, will comtent myself in giviug you a rough pioture.
There may be industries represented here which do not use any free
silica in their process and most of my remarks wil} be directed to
siliocosis whioh g0 far as we now know is oaused sololy by the ine
halation of fres silica. The prinoiples involved, however, are
oqually applicable to all dusts. The disability, if eny, result-
ing from athe; dusts may vary in intensity and in character, but
fundamerntally, the problem will be the seme. '

For the saks of conveniense, I will preaent the problem
in sections. TFirst in order shall be "Silicosis, Iis Cause and

Effect"; Second, "The Basis of Employer Liability"; Third, "The
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Logislative Aspeot™, and Fourth, "The Elimination of the Hazard".

8ilicoais, Ita Cause and Effect 3/

There are inmmerable dusts whioh find their way into
the human lung resulting in varying degrees of harms The genoral
tern “pneumoncooniosis" is appliocable to all dusty lungs irreapective
of the character of the particular dust inhaled and is the Greek term
for "dusty lungs®.

The deleterious effeot of the inhalation of dust was
woll known to the ancients. Pliny (B. C. 23), the poet, Lucretius
(B. C. 96), Paracelsus (1534(), Agricola (1566), and many others wers
30 impressed by it that they mentioned it in their writings. Agricola
atatea that it was not unsemmen to find women in the mining distriocts
who had married geven times and there were no divorses in those days.

The Colorado miners have for yeara referred to certain dust producing

- air drills as "widow makers", Tt was not, however, until very

recontly, about 1912, that worthwhile research and clinieal work wers
undertaken, The appalling effects of minsrel dust on the workers
in the zold mining distriets of the Rand, South Ai‘rioe.', stimlatad and
initiated a world-wide study and research in silicosis, oculminating
in the International Conference on Silicosis, held in Johannasburg in
1930,

| The gemeral field of pnewmomosoniosis is dvided imto
mumerous smaller fields depend}ng on ths ocharaoter 9f the dusf finding

its way into the lungs. Thuas, we have enthracosis, resulting from

RECEIVED TIME MAY. 16, 1:45PM



/\‘.

“

[N VYRV iVl VLYY LY VO L L L

b

™

(IS TA NS (VA e R YN VIR R, 16

e

the inhalation of hard coal c'lust, bituminosis from soft-coa.l dust,
agbostosla from asbestos dust, siderosis from iron dust, and numerous
other classifiontions, The chief comcern of industry is oent_:ered
around silicoﬁis resulting fram the inhalation of silica dust, because
it is fhis dust ti:nt couses disebility. Of the various oses I
have referred to, we are now advised that asbestosis is perheps
the only one in addition to silicosis whioch is disabling, It
may be that in the i'ut\'xre we shall find other disebling dust
diseases., At presemt, however, we ocan confins our attention to
silicosisge

For a better understanding of the problem, it might

be well to conaider very briefly and nontechnically the procecs

frem which this diseage results.

A1) air contains a sertain quantity of silica dust.
Ae o matter of faot, about sixty per cent of the eerth’'s crust 1is
oomposed of silica., A baby as young as eleven days old will have
some minute silioa deposit in its lungs and the normal city dweller
will during his lifetime accumulate ig his lungs millions of
partioles of such dust which, however, will not in any wey disable
hime 8o it will be seen that the mere exposurs to, and inhalation
of silica dust does not nmscegsaerily resul.t in the ocontrastiocn of
silicosis,

The human lung end its various defengive organiams
are so construoted that only very minute particles of dust ocan

gain entrance to the air sacs of the lung. We are only condermsd
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with particles sufficlently mil in size to gain such extranca.
In no oaas® ocan such particleé be larger than ten miorons in their
longest dimension. Medical solence is reasonably well sétisfio@
that most of the partioles oausing herm are 1e§s than three miorons
in their longest dimension. A micronm is 1/25,000 of an insh so it
is quite possible that the harmful dust may be invis?.bla-

In eddition to the size of the particles, the dust to
be harmful must be of a sufficient consentratiom, whish ia measured
by the number of particles contained in a cubis foot of alre
Authorities have stated that a oconcentration of five million
partiolga of free gilica less than ten microns in size is not
harmful, and that any greater conoentration constitutes a hazard.

Dr. Boisliniere has desoribed the physical process
8o oimply and olearly that I shall borrow his ideas in presenting
1t to you. TWhen these mimite partioles of dust enter the air sacs
of the lung, they are soon enveloped by phagooytes whose function
it 1s ¥o remove them from the air sas and carry them:into the mewage
system of the lung. These vehicles travel along ths highways and
byways of the lymphatic system mttempting to reach their proper
destinntion outside the lung proper. Enroute there are lymph
nodes or ageregations of lymphold tissues or cells which act as
traffic cops, allowing same of the vehicles to continue to their
destinations but holding up others. The arrivels may be greater
than the departures resulting in a veritadle traffio jem at these
places. This willlocour more readily if the lymph nodes have by

previous infections, such as early tuberoculosis, bedoms filled,
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caleified, or fil.nrossd. When these dust oells beoome 1$dged in
the lymph spaces, nature engi;li‘s them in a fibrous tiesue. As
more and more dust becomes colleoted, the flbrous tissue inoreases
in danai‘u;y and after sufficient dust is inhaled, these fibrous
tissues will increase even though no additional dust may find its
way into the lung. Fibrous tissue corresponds very nearly to
scar tigsue and as it becomes more massive, the lung loses its
slastiocity and becomes rigids The resulting condition is silicosis.

In the interest of simplicity, I will refer to the
verious phases of the disease itself, by reference to the original
American Medico~legal classifiocation of 1lst, 2nd and ¥rd stages.
The lst stage occurs where the disease is in its infanoy and if
the employee is removed from the hazard, it will not progress and
no disabllity is involved. The 2nd end 3rd stages are much more
developed and may result in a real digability, If either of these
stages has been reachad, the removal of the man ﬁ'?m the hazard
will usually not cheok the progress of the disease, nor is it
subject Yo any satisfactory treatment.

3rd stage cases are very frequently fatal and sometimes
the individual d?es in the 2nd stage without ever having reeched
the 3rd. Death, however, usually resu.lts from sams other obmplioa.- .
tions Because of the fact that the lymph or sewage systema of the
lungs are largely blocked o;‘f and rendered inert by their deposited
gilica dust and scar tissue, the lungs are no longer able to cambat

infections The most common lung infection is tuberculosis which is
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contrected by meny eilicotios and is the immediate cause of their
death, although it may fairly bs said that were it not for the

pre-existing silicosis, the tuberculosis would not have been comtraoct-

It is importanrt that we all appreciate the seriousmeas

of the situation with whioch we are faced. Silicosis im a very
real ailment and at tlfxe present time presents our’groateut in-
dustrial hazard which, if not properly oontrolled, will result in
the financiel ruin of many companies.

At the present time, there are pending oases in this
oountry in which damages asked for aggregate fo;r' in excess of
$50,000,000,00. In South Africa $55,000,000.,00 was paid to
sllicotic oclaiments in one year and it 1s now estimated i;.hat one-
fifth of the totel cost of producing gold in that aren oon'sists in
the payment of silicosis olaims,

The possibilities of an epidemlo of silicosis olaims
is very woll illustrated in ons of our large industrial centers.
The litigetion in that city is almost emtirely in the hands of two
lawyers. During the year 1932, one of these lawyers is said to
have received in i’ees from these cases, the sum of $100;090.00, and

was not required to try any great number of theme He still hes
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pending in his files some five Ahund.re:l additional olaims whish
have not yet been settled. '

Beoause of this flood of pneumonocooniosis cases, em-,
ployers gemerally have oome to regard thia sort of litigation as
a "racket", TWith this feeling, I am very much in sympathy., There
oan be no doubt that shyster lewyera have solieited‘ literally
hundreds of employees to bring actions of this Xind, in many of
whioch there is not the slighteat trace of injury. These same '
lawyoers, with the'assiata.noe of their twin brothers in iniquity,
the quaok dootors, have proseouted some of these cases to sucoess-
ful oonolusions and have forced others to unsonscionable settle-
ments, '

Howsver, these faots end the use of this label must
not load you to believe that you are dealing with a situation in

which the fraudulent ocases can be dafendod on the grounds of be-

"ing a rackst or in whioh there cen be no bona fide omses with ate

tendant liability. Such an attitude of mind is highly dengerous.
There are bona fide cases in which the plaintiffs are represented
by lewyera of ab:f.lity and hirtegrity a.n.d in which there may or may
not be liability, depending upon the particular facts of each cese.

Besis of Employer Liability a2

In a genaral way it may be sald that liability in
these ocaszes mey arise under the dootrines of the common lew,
wnder the statutes which have been passed in the various states
to proteot the health of employees or under the provisions of

workmen's compensation and ocoupational disease acts.
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Common Law Liability U

The ocommon law o;nsista of those principles and rules
of action which from time to time have been adopted and acted on
by the courts when administering justice in sases not governed by
any written law. Ons of the principlea established by the courts
under the common law is that which requires employers to furnish
their employees with a reasonably safe place in whioh to work

Originally, this doctrine applied only to the safe=
guarding of machinery and applianses from which accidemtal injury
night ococurs It has now been broadened, howsver, so a3 to include
anything whioch may be injurious to the employees* health. It is
the failure on the part of the employer to provide_a reasonably
safe place to work whioh gives rise, at common law, to llability
in silicosis oaaes,

Whethsr the employer should be held llable for injuries
to his employee's health resulting from failure to provide a reasonably
safe plagce to work depends on whether thp employer had knowledge of
tho existence of such danger, or whethsr, in the exerocise of reasonable
care, he ghould have had such kncwladg&. The dangers of many maxu-
facturing processes to the heslth of worlmen have been a matter of
common kmowledge as long as industry has been in existence. The
dengers of other manufao?uring proocesses, however, have not been

_ well known for very long, and this lack of kmowledge should weigh

heavily in favor of the employer in determining whether he has provid-

od reasonsble protection for "his employeese It i3 a defense
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which we oan strongly urge, but oms upon whioh we caxnot too strongly
rely. )

Assuming that employers should have kmown of the da.ngerous
character of certain dusts, ths question still remains as to whether
reasonable protection against such dangers has been provideds This
is a question of faoct ordinarily for the determination of the Jury.
The various proteotive devices and equipment which have ‘?een adopted
by the industries gemsrally, or by a partioular induatry, furnish
some evidence as to whether a given pla;:t or factory is e reasonably
gafe place to work,

This evidence 1s not oonolusive, however, sime. an
entire industry may be held to have been negligemt. Each oase
must stend or fall on its own facts. A plase which would be
regarded as reasonably safe when the hazard was unkmown or little
underastood would not be so considsred after the hazard had become
known to the ex_nployer or was such that he should have mown it.

In other words, you might possibly be excused for your past acta

of omission but 'those deys are gone forever.

' Liability Under Statutes

In many states, statutes have been adopted presoribing
cortain safety devices and mothods for the protection of employees
from dangers arising fram the inhalation of dust. Failure to con~
form to these statutes is negligence ms a matter of law, and if it
be shown that the disability complained of was a direct result of

such negligence, plaintiff very probably will recover judzmeute

RECEIVED TIME MAY. 16, 1:45PM
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The statutes of the verious states differ greatly in
detail, and I shall not atte@t to0-enumerate them. Generally
speaking, they include one or more of the following provisions
requirings the ingtellation of dust eliminating equipments the
providing of apprbved respiratorsj the furnishing of working
olothing for employees; the examination of m?loyeea mon‘b@ly by
& physioinn; the furnishing of dressing rooms, lavatoriss, hot and
oold showers, and various other tollet faoilities; the whitewnshing
of the inside of plamts and faotorles, ete.

It 1s perfeotly epparent that many of these provisiomns
were not intended to be and should not be applied to plants produc=
ing those dusts whioh are oapable only of producing silicosis es
opposed to those dusts which are in themselves gemerally regarded as
pois.onous. I% is against the latber dust that mamy of these provi-
sions are designed to afford protection. Notwithstarding this fact,
in & mumber of recent silicosis oases ths jury were permitted to
consider any violetion of these statutes in determining whether or
not the employer had been guilty of negligeuoe. |

This precerts a highly hazardous situation. If a jury
finds that the employer has been gullty of some negligence, they
probebly will go further and find that the injury complained of is a
direct result of such neglipence; and the finding will be sustained
by the court if there is some evidence in support of it, even though

there be strong evidence to the contrary.
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Each of you should determine what statutes and state ‘
regulations may govern your operations so far es protection of
employses from the deleterious effects of dust vare concerned, and
the greatest‘care should be exercisged in eonforming thereto, to

avold placing youfselvos in the situation I have just described.

Liebility Under Compensation and Ocoupational
Diseage Actse <<

Worlmen's compensation acts generally are designed to
provide compensetion for amployees who have suffered scoidental
injury. Ix'\\a very few states, because of the terminology used
in the aocts, they have been oconstrued broadly enough to' ${nolude
silicosise In addition to workmen's compensation acts, some
states have adopted oco'upe.tional digease acts wﬂioh in prinoiple
are .very ologely analogous to the compensation acts, but which pro=
vide for compensation either for occupational diseeses generaslly, or
for ocoupational diseqses specifically named in the aots, such as
anthrax, lead polsoning and many others.

Some of these stat\_xtas include silicosis as an os;cupn'bilonal
disease, ét the present time, I baliev? that in Californie, Maryland,
Comeoticut, Massachusetts, North Dakota, Wiseonsin, and the Distriot
of Columbis, silicosls is compensable either under the workmen's
oompem?ation act or under the oocupational disease act. In several

states, bills are now pending to make silicosis compenseble under
one oar the other of these acts.
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The Legislative Aaped’c v

Lagisletion of this character is the strongest bulwark
you ocan erect against future disaster. It has been recommended by
the League of Nations and has been adopted by many of the great in~
duatri:al countriés. In our country, Congress has very limited powers
in dealing with this problem and the individual states have been
woefully lacking in coping with the u:‘.tua*bién and I oannot urge ‘oo
strongly that you give your active support to properly drewn bills
gseeking to male aillcosls ocompensable.

\In Englend and nany of her daminions which have had ex-
tensive experience with siliocosis and kindred disesses the disablilities
heve been made compensebls under oosupational diseege acts and the
system generally has been very successful. Uncier such aots the
vioious gituation with which we are now faced, the filing of thousa.niis
of aoctions for demages by embulanse-chesing lewyers would be largely,

|Af not entirely eliminated.  The shysber lewyer will fement litige-
tion only so long as he will receive a substantial portion of the "
recovery. A; soon a8 his fee becomes a negligible quantity, than) /
end then only, will his interest cease. Under mamy of the better /

drown compensation acts, legal fees are strictly limited.

The elimination of large legal fees 1s & real bemefit /

to the employee. Under properly drawn compensation acts, the in-
Jured man or his dependents are those who receive the benefits, not

the lawyers and expert witnesses used in the prosecution of the ceso.
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This benefit 1s also shared by the employer. Litiga-
tion of this character ia very'bxp_emive. In e recent case tried
in West Virginia for silicosis, the trial lasted for eight woeks
and resulted in a disagreement by the jury, thereby nscessitating
a repetition of the whole process. The expense of trial in one
case with which I am somewhat familiar wes in exceass of $26,000,00,
and the ocase wes oms where there was no liability. |

Under compensation acts the compensation is payable in

installments. In moat oases, if it is found that the award wae

unwarranted, the olgimant may be r'eemimd eand hiz ccmpensation mey
be reduced or disoontinued, This, of oourse, would not be possible
if the case were tried to a Jury.

The value of this particular feature is rather well
11lustreted by en incident which oocurred last swmmer. A negro
brought a oleim against a silice compeny alleging permanent totel
disability from silicosise. His oase waus investigated by the em~
ployer's igauro:noe carrier end it was their conolusion that aéttle-
ment of $2,500,00 should be mede. Any such substantial settlement
must have been based upon their couviotion thet the case preserted a
real disability and a real liability. The claims adjustor wemt to
the rosidence of the o]:ai‘.ma.n!: and escorted him down to the office
of the insurance company to receive his check. On the way down the
olaimant was so dlstressed by shortness of breath and gemsral de-
bility that he found it necessary to stop several times in each

block for a rest. He presented what appeared to be a man in the
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throes of @ mortal ailment, He received his check and some weeks
efterward the olaimant parti;ipated ine bgseball gamo ;n wiich |
his batting record consisted of a home run, two triples, two doubles,
and three stolen bages. Nbed}eas to say, had this man been re-
ceiviné wurkmen's‘oompensation, his award would have been pramptly
disoontinued;

In some states the defendent in a lmuif; does not have
the right %o a physical exemination of the plaintiff, whereas under
worlanen's compensation acts this right wbuldxbo granted. In oases
of the lkind with which we are here somcernsd, this is of the greatest
importence in view of the fact that without the use of X-ray it is
impossible to determine a plaintiff's real conditlon; nor is the de-
fendant safe in relying on X-ray plates produoed by the plaintiff,
The £eohnique of teking an X-ray photograph in silicosis cases must
be followed with the greatest oore or the photograph will not show
the true condition. It is possible for ekil}ful X-ray operators to
take X-ray photographs in such a way as Eg sinulate .2 silicotic oondition
whereas in reality no such condition actually exists. |

What is even more importent then the advantages upon
which I have briefly commented, is the eliminstion of lay juriés
from ceses of this kinds, We are not here deeling with the type of
injury which the jury can visualize and understand, such as a broken
arm or a broken leg, bubt with a very complex lung condition which
is not understood sven by the medioal profession generally. Even
after somo experience, many campetent doctors are incapable of

eccurately diagnosing a silicosis omse.
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Much of the evidense inm these cmges consists in the
testimony of medloal experts .. " In all cagses you will find thet a
sharp conflict will exist betweon the plaintiff!s experts and those
of the defendant. Their testimony will not only be conflicting
but will be in such form and couched in such language as to be
wholly unintelligible to fhe jury and often to the ocourt. That a
Jury can weigh such testimonmy and come to & correct oonclusion is
most improbable.

In compensation cases the hearing is had before commisz-
sioners or a medioal board, who in time will become sufficiently
familiar with the gsubject to enable them to arrive at a ressonably
correoct conslusion; whereas, in jury ocasses, each case is tried be-
fore a mew jury, who have no informetion on the subject at all.

If oare is taken in the drafting of a compensation law, the proper
machinery can be set up to minimige the possi'bility of recovery in
fraudulent cages.’ It will not be fool-proof, but it will be a
step in the right direction end will ultinately prove its worth both
to employer and employee.

The difficulties encountered in trying cases of this

kind to & jury were very well 111ustratad in ummm
a reeen’c 0ase wherein

ployed by the defendawmt company, which wes engaged in the pulverig-
ing of silica. He brought suit, alleging totel end permsnont
disability resulting from silicosis. The rescord in this cese

covers over a thousand printed pages,
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The defendaxt Iroduced as witnenses the moet outsta.nd- a
ing exports in the country in the field of dust. Among them wore ..
Professor Drinker of Herverd, Dr. Eugene . Pendergro.ss, Dr- ___3_3?"1 e

Frederick Betjer, Dr. Frederick Willson, end others whosa opinionﬂ

.on this subject have been generally eeeepbed. '-'~ j' ) o f ; .

The tastimony oonelusively ahmd that the defendant
had teken every poseible precaution for the proteo’cion oi‘ ita B
workmen against dust, that it had mtelled ‘the’ la.test and most

~ approved type of dua'b-a.rreuting mohinery. end ha.d ﬁzrm.ehed the

. _~-.. \ l

workmen without oharge, the most efi‘ioi.eub reep:lr.etors e.ve.ilable,
which they were oompelled to wear u.nder penalty ‘o{ diaohﬁl'a" e
Dr. Pendergraas » ODB ei‘ the outs'ba.nding Reeubgenoio;." '
gists in the country and an mxthori‘by on lung pethologr ree\'xlting
from the inhalation of dust, deseribed in deta.il to the jury the
onrdim.l points fraom whioh 11: might be detemined vhether or not e

person were sufferil.'ng from silicosis. He presented an x-ra.y

_ photograph of the pla.i:rbitt's lung to the Jury and doaou‘oed it as

& normal healthy lung pointing out in 'l:he mimlteat deta.il wlw it
oould not be said to 'be eilioot:.o. Ho oomparad th:.a photogl'&Ph _
with the photegreph of e lung which was eiliootio e.nd poin‘bed out

~-| = :,-, o
f

the characteristic differencee betwoen these two 1unga.' Eis

tostimony was con-oboreted by othar experbe of unquestioned repute- ‘"

P

tion,
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' Ix; nmy opinion no reascnable man, having any ud;quate information con~
cerning this problem, could possibly have found either that the
_olaimant had silicosis or that the defendant had been guilty of axy
negligence. Notwithstanding this fa.pt, the Jury broupht in a
verdict against the defendant for $10,000,00¢ That such e verdict
was enbireiy um?.rrmted wes borne out by the action of the Circuit
Cour'p of Appeals, which set it aside and direote;i thet judgment be
entered in fevor of the defendant on the theory that no negligence
had been shown, If the defendanmt in this case had beon guilty of
| nogligence and its gole defense had oonsisted in proof that the
plaiptiff did not have silicosis, it is probable that the Court of

Appeala would not have reversed the judgment of the lower court.

Elimination of Hazard

Perheps the most impértant single item in your silicosis
problem is the elimination of the dust hagard. I suggest that each
of you appoint & Silicosis Committee who ahall be charged with the
responsibility of deeling with your probleme The personmel of such
e Committee should be composed of responsible exeoutives. Their

work will require the exercise of sound judgment and will imvolve a
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very considersble amount of money. They should adopt a progrem
guitabls to your individual needs and ses that it is carried out

in detalls This program should inslude an asourate detemimtiqn

of the existence of dust hazards demonstrated by the taking of dust

counts; the installation of adequate equipmemt to remove -the hazerd
where possible, end the use of approved respirators where removal of

the hazard is not possible; the maiptenance ‘of medical supervision

~ of employees including Xeray examination before employment and

periodically thereafter; the fostering of proper legislation; the
investigation of laws pertinsnt to your operations and upon which
a oharge of negligence might be besed. All of these activities
should be oarried on by the advice of oounsel so that you may be.
sure that you are complyinz with the laws of your state, and thet
the faocts of your aitustion may be so assembled and recorded in such
e mamer thot they will be of the yeates§ value in event of a future
lew suit. i

Just a word ooncerning the defense of silicosis suita.
These cases are peculiar unto themselves and adequate defense camot
be made unless your counsel hes a thorough kmowledge and eppreoiation
not only of the law but of the scientific problem involved. A lack
of such l:no'.wledge mey be just the difference between defeat and viotory
and I have observed excellemt lawyers lose omses for the defendant
for this very reason. This cament should not be construed ss
derogatory in any semse of the words, One can hardly be blemed for
not having learned what one did not kmow existeds Nor do I mean

to imply that the loss of such a sﬁit is indloative of a lack of
suoh knowledge.
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You should be concerned not only with the suovessful (’ \/’
defense of your own cases but of others as well, Ian this situe- :
tion the answer to the age-old quax"y, “"Am I my brother's keeper?"
is emphatigally, "Yes"™! Each verdioct against o defendant enp-

oourages others to bring suit and provides embulence-chasing

lawyers with arguments and money.to see that they do. Bear in
mind that in most of these cases, plaintiff's counsel receives
£1fty per cent of the gross recovery, which in the pest has been
sufficient encouragement to soliclt and finanse these onses.
I know that invitations to this meeting were very
largely sent to trade associstions or groups of industries wherein
e dust hazard does or may exist. I have no present way of knowing
which or how many of the imvited induatries are 'repre;sonted here
todey or the extent or degree of imterest which those industries
may have in this problem, but the large ettendance indicates a
considerable interest, which is very timely under existing conditions.
There is e great mass of medicnl information in the
hands of many poople, axd much research is being done in meny places,
but so far as I know, it is not being correleted or coordinated
and there ias no definite or national recogniged .set of rules.
¥uch ;rork ie being dome in many places and by many
preople along lines of preventing, or et least minimizing the dust
hazard in various industries, but egain, there ie now mo oentral
clearing house--no place where these things oaxn be assembled, studied'

and perhaps made later into definite and recognized standerds,
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Legislation is being attompted by small groups in
various locnliti?a witl'; indﬁi‘fgront success and perhaps of im-
proper charscter, and the most nscessary thing .ahould not be
lef't 1like Tofsy, who “Jes! growed”, but should be carefully and
skillﬁlly pIannaId. '

Industry as e whole has little, if any, conception
of the extent nationally, of this damage suit racket, and no
knowledge as to where it will mext strike--and very inadequate
defenas against it, There 1s no one place where all information
about this very grave threat can be made available to all in-
dustries and to the govormment and to the people.

Industry must organize in its own defense and cooperate
toggther, both in safeguarding invested capitallnnd in protecting
the lives end health of thoge employed. This is both humanitarian
and good business.

In closing, let me urge agein that industry should
move to eliminate the interest of the ambulpnce-chasing lewyer
8o that huge sums will not be paid ocut for dust diseasse suits
brought in behalf of olaimants who have no disease. And, of even
greater importance to the welfare of cur people, industry should
put 1ts house in order so that the hazard of dust diseases will
be removed as nearly as is humanly possible.

(;.6}’55>

FI LY

RECEIVED TIME MAY. 16, 1:45PM



