KELSLY-SEY BULD CLINIC PLAINTIFF’S
. e o EXHIBIT
. €624 Fannin Steect JAckeou & st
- - , Houston, Terse 73025 mgqq . (X)
29 hpril 1¢6%
Ben L. Reynolds, Attorncy .

Royston, Rayzoi & Cook
€77 San Jacinto Building
Houston, Texas 77002
Re: Clauvde J. Tomplait (17,233)
29-444

Dear Mr. Reynolds

It was my plcasure to see lir. Claude J. Tomplait on 27 April
1968, He has nore than a 20-yecar history of occupational
erpoguve to asbestos, and a l0-ycar hisLory of increasing breath-
lessness and nouproductxve cough to the pO\nt that, at present,
he is unable to do more than sedentary activity without breath-

lessness.

Physical findinys avre thozc typical of pulmonaszy fibrocis., His
pulnonary function test discloses restrictive ventilatory defect
without significant airwvay obstruction. His chust x-ray shous
increased markings in both lower lobes and diephregnatic calcifi-
cation, the latter finding being noted extremesly rarely, if ever,
in any disease cicept asbestosis. In my opinion, the dizgnosis
of pulmonary fibrosis associated with asbestosis is uncguivocel.

Thank you for the oppar unlcy of secing this interesting casc.
If additional information is needed, plcase let me know.

Sincerecly yours,

:SST?/;y.;7C's:4(LL,.

Stanton P. Fischer, MN.D.
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SUMMONS IN A CIVIL ACTION Jermaty D. C. Forw Ko. L5a l‘! (Hl)

- =4 b4 b4
Wnited States District Court EX. $9¢

FOR THE
EABTERN DISTRICT OF TEXAS, BEAUMNONT DIVISION

CiviL ACTION FILE No.... 200 e
N
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Defendant £ €
Py

. EACLE-PICHER INDUSTHIES, IXC., service to be mad
. To the above named Defendant upon itg azent, C. 'l“ o"pornhon System, Republ.

National Bank butlding Dallasg, Toxas.
i Kgﬂ m&mhylmmm |f°ﬁﬁ€ﬂwmdqwlﬁw:uwgwn t(pro ® nuu:q 2(¥(c8 gpetaps; oL (v pebagh

Hon. Ward Btephenson

{eEvT)

qud of ‘19
plaintiff’s attorney , whose address 4g:

BAPICHIPEq 3UQ #moLy {0 prioie uSit:ephenson Building

Orange, Texas 770630
B

g

DSbreR QLirrteq peaies yrawyag

LIAGE ™"
answer to tbe complaint which is berewith served upon you, within  twen tyddy' dltarSeFvidd of this

yivsauvr,a Loea
summons upon you, exclusive of the day of service. If you fail to do so, judgement by default will be taken

against you for the relief demanded in the complaint.

" <. JAHES R, COONEY
.o CM.
. Dmdv Clork.
‘Date:  December 23, 1966 {Seal of Court)
\
‘c
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. RETURN ON SERVICE OF WRI1

1 hereby certify and return, that on the day of 19 |,

PO 1 LFI0 ¥BWODY |V [wentq DALENTUL (o f{ajé 4 o] [PL ROGELT) BANY Of (32N JRocqme
1 received this summons and served it together with the complaint herein as follows:
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IN THE UNITED STATES DISTRICT COURT F: ‘ L— Ez [)

23
FOR THE EASTERN DISTRICT OF TEXAS -3t R—D&E& s, cmm
BEAUMONT DIVISION HAZEL E. STUDDARD
By PEPUTY

CLAUDE J. TOMPLAIT

vS.

COMBUSTION ENGINEERING,.
INC., ET AL

CIVIL ACTION N0.. 2 442

COMPLAINT

- e 4w G e ws we s em

TO THE HONORABLE JUDGE OF SAID COURT:

COMES NOW CLAUDE J. TOMPLAIT, hereinafter called
plaintiff, complaining of'éOMﬂUSTION ENGINEERING, INC.,
R. & I. REFRACTOR AND INSULATION CORPORATION, *JOHNS~
MANVILLE SALES CORPORATION, 30”NS~MANVILLE PRODUCTS CORPORATION,
GOHNS-MANVILLE FIBER GLASS, INC..‘@WENS-CORING FIBER GLASS
CORPORATION, “PITTSBURGH CORNING CORPORATION,” GUSTIN-BACON
MANUFACTURING COMPANY,‘PITTSBURGH PLATE AND GLASS bQMPANY,
xFIBREBOARD PAPER PRODUCTS CORPORATION and EAGLE-PICHER
INDUSTRIES, INC,, hereinafter called defendants, and for
" ‘cause of action, plaintiff alleges: '
o 1.
L That the ground upon which the ;ufisdiction of
N this Court depends is diversity of citizenship of the

.- parties hereto,

2.
That the smount in controvérsy herein exceeds
‘the sun of Ten Thousand ($10,000,00) Dollars, exclusive
of interest and costs.,
3.
That piaintiff is a resident of the State of

Texas, and resides in Orange County, State of Texas.




4.
That defendant‘COMBUSTION ENGINEERING, INC,
is and during all of the times herein mentioned was
a corporation duly organized, created and exisfing
under and by virtue of the laws of the State of
Delaware; that such defendant has an agent for service,
" to-wit, C., T, Corporation System, Republic National Bank
Building, Dallas, Dallas County, Texas, '
. ;.
That defendant, R. & I. REFRACTOR AND INSULATION
CORPORATION is and during all of the times herein
mentioned was a corporation duly organized, created
and existing under and by virtue of the laws of some

-State, with an agent for service; however at this time,

Y e

plaintiff does not know the name and address of such
agent for service. '
6, . B
L That defendants JOHNS-MANVILLE SALES
el -, CORPORATION, JOHNS~MANVILLE PRODUCTS CORPORATION and
. “, JOHNS-MANVILLE FIBER GLASS, INC, were and during all
B of the times herein mentioned were corporations duly
'?Tiorganized, created and existing under and by virtue
E'i of the laws of the State of Delaware; that all of such

defendants have an agent for service, to-wit: Prentices

- "\Hall Corporation System, Little{?eld Building, Austin,

T uﬁ}:h Travis Coﬁnty. Texas, That plaintiff is suing all

| of these corporations and alléges that he is suing

. whichever one is responsible for the manufacture,
production and distribution of the insulation materials

hereinafter mentioned, but it is not known by pleintiff

~atltpis time which of said corporations is responsible.

.2‘




7

That defendant QWENS-CORING FIBER GLASS
CORPORATION is and during all of the times herein
mentioned was a corporation duly organized, created -
"and existing under and by virtue of the laws of the
State of Delaware; that such defendant has an agent
ifor service, to-wit: C. T, Corporation System, Republic
" National Bank Building, Dallas, Dallas County, Texas.

| 8. |

That defendant PITTSBURGH CORNING CORPORATION
is and during all of the times herein mentioned was a '
.corporation duly organized, created and existing under
- and by virtue of the laws of the State of Pennsylvania;

that such defendant has an agent for service, to-wit,

.C. T, Corporation System, Republic National Bank Building,

~Dallas, Dallas County, Texas,
9.
That defendant GUSTIN-BACON MANUFACTURING
COMPANY is and during all of the times herein mentioned
was a corporation duly organized, created and existing
under and by virtue of the laws of the State of
' Missouri; that such defen&ant has an agent for service,
.to-wlt: Paul 0.’Craig. $S31 Armour Drive, Houston,
Harris County, Texas.
10,
That defendant PITTSBURGH PLATE AND GLASS
COMPANY is and during all of the times herein mentioned
was a corporation duly organized, created and existing
under and by virtue of the laws of the State of
Pennsylvania; that such defendant has an agent for service,
to-wit: C, T. Corporation System, Republic National Bank

. Buiging, Dallas,‘Dallas County, Texas.

-3-



11,
That defendant FIBREBOARD PAPER PRODUCTS
CORPORATION is and during all of the times herein
mentioned was a corporation duly organized, created
and existing under and by virtue of the laws of the
State of Delaware; thet such defendant has an agent
for service, to-wit: C. T, Corporation System,
Republic National Bank Building, Dallas, Dallas
Codnty, Texas.
12,
That defendant EAGLE-PICHER INDUSTRIES,
INC, is and during all of the times herein mentioned
#as a corporation duly organized, created and existing
under and by virtue of the laws of the State of Ohio;
that such defendant has an agent for service, to-wit:
C. T. Corporation System, Republic National Bank Buiﬁding,
Dallas, Dallas County, Texas,
' 13.
That defendants during all times_herein
mentioned and for a long time prior thereto, have
been and now are engaged in the manufacture of
materials used for insulation, such materialQ containing
fiber glass, rock wool, foam glass, magnesium insulation,
mineral wool, calcium silicate and asbestos; that the
products manufactured, compounded and prepared by
defendants, acting through their servants, employees,
representatives and agents were and are placed on the'
market to be purchased and used by the public,
14,
That the various types of insulation compounded,

manufactured and placed in containers and sold by the

od-



‘;fﬂ' by the defendants.

defendants contained chemicals and minerals and
deleterious substances and matter which were highly
poisonous, dangerous and harmful to human beings and
to the health of man; that such materials were defective
and were not suitable for the purposes for which they
were intended. That each of the defendants knew, or
should have known, that the chemical compounds and '
..deleterious substances and matter in said insulation
as compounded, prepared and manufactured by defendants
were highly poisonous, dangerous and harmful to human
beings and to the health of man and that such materials
were defective and were not suitable for the purposes
for which they were intended.
15.

Thet at all times herein mentioned, the
plaintiff was employed as an insulator, and in the
.. performance of his employment as an insulator he was
required to handle large quantities of the said |
1n§u¥ﬂ§10n, ccnpennded, manufactured and prepaned
s X G, 16,
" . Thet during the period of time in which the

{n -t . i

'-plezntiff was employed as an insulator, in the course

NERIN

| ' ?ﬁlhis emp}oymeng, due to the negligence and
."eéfelessness_oﬁ_fhe defendants, he was caused to come
En contactiw1§§.§he insulation produced by defendants
enn its chﬁmgsa{dcompounds. deleterious substances

end matter and_directly in consequence of said

0

%1' negllgence enﬁ care!essness of the defendants did sustein

severe, perunnent and disebling injuries es hereinafter

wer o o ut' uul Wi
-0 set forth. )
e T TR T !hr\ lt.r' |
. oSe . .
_ That at a. B NI TUTY S TWTILN I
Hlaintdf was cwployes o o Gbater T awe in the
. perlormavee - of Bis empice s T an i) itos b wan, .

Yend 10 Landie Taree  oontatie s Wl



17,
That the injuries and damages complained of
herein were directly and proximately caused by the

negligence and carelessness of the defendantsiin the

: following additional particulars:

- (a) That the defendants knew, or in the

. exercise of ordinary or reasonable care, ought to have

known that the insulation they so prepared and manufactured

were deleterious, poisonous and highly harmful to

Aplaintiff's body, iungs, respiratory system, skin and

health, and that plaintiff would not know of such danger
to his health, notwithstanding which defendants negligently

failed to take any reasonable precautions or exercise

reasonable care to warn plaintiff of the danger and

. harm to which he was exposed while handling the defendants'

said insulation; &

(b) That the defendants knew or, in the
exercise of ordinary care, ought to have known that their
sald insulation was deleterious, poisonous and highly

harmful to plaintiff’s body, lungs, respiratory system,

skinand health, and that the plaintiff would not know
-of such dangerous character, notwithstanding which

.~ defendants failed and omitted to provide plaintiff

with the knowledge as to what would be reasonably safe
and sufficlient wearing apparel and proper protective
equipment and appliances to protect him from being
poisoned and disabled as he was by exposure to such
deleterious and harmful compound substances and other
material contained in said defendants' insulation,

(c) That the defendant knew or, in the exercise

- of ordinary or reasonable care, ought to have known that

Y -

ofe




their insulation was deleterious, poisonous and highly
harmful to plaintiff's body, lungs, respiratory system,
"skin and health, notwithstanding which defendants
negligently and carelessly packaged said insulation
s0 that in the ordinary handling for installation thereof,
this plaintiff would come in contact with such deleterious,
poisonous and highly harmful compound substances and other
materis] contained in said defendants' insulation.

| (d) That the defendants knew or, in the
exercise of ordinary or reasonable care, ought to have
known that the insulation they produced contained
deleterious, péisonous and highly harmful substances
to human body, lungs, respiratory system, skinand health,
notwithstanding which defendants negligently failed to
take any reasonable precautions or exercise reasonable
care by placing any warnings on their containers of
sald {nsulation to warn the handlers thereof of
the dangers to.health in coming in contact with snid

. .insulation,
(e} That the defendants knew or, in the

. " exercise of ordinary or reasonable care, ought to have

known that its insulation contained deleterious,

: ' poksonous and highly harmful substances to the human

" _body, lungs, respiratory system, skin and health,

notwithstanding which defendants negligently supplied

to plaintiff containers of sald insulation which were

b;oken open and could not be transported without coming.

in contact with plaintiff's skin and body. ‘
(£f) That the defendants knew or, in the exercisé o

of reascnable care, ought to have known that their insulation

. céntained deleterious and highly-harmful substances to

0’.



plaintiff's health, body, lungs, respiratory system,
ahd skin, and defendants kneu or, in the exercise of
ordinary or reasonable care, should have known that
plaintiff would not know the dangerous characteristics
of their said insulation, notwithstanding which defendants
negligently-failed to take reasonable precautions or
exercise reasonable care to warn the plaintiff of said
danger and to instruct the plaintiff in the proper
handling of their said insulation, or to take any
reasonable precautions or exercise any reasonable care
to protect plaintiff from harm and negligently failed
to adopt and enforce a reasonably safe plan and method
of handling and installing said insulation.

(gl That the defendants knew or, in the
exercise of reasonable care, ought to have known that
their insulation was defective and that such insulation
was not suitable for the purposes for which it was.
intended, ‘

18,

That as a direct and proximate cause of the
.’nforesaid occurrences and circumstances and the negligence
and carelessnessAof the defendants, plaintiff was
permanently end severely injured; that h; has sustained
a very serious and permanent injury to his lungs and
respiratory system, which has affected other parts of
ais body; that he suffers from shortness of breath,
i{nability to breathe, clubbing of the fingers and toes;'
that it is necessary that plaintiff have available to hia
at all times a doniainer containing oxygen in order that
he may be able to breathe; that plaintiff has extreme
difficulty with sleeping; that he tires easily; that he
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constantly coughs; that he has suffered from an extreme
loss of weight; that his éuture outlook is very dim;:
“¢hat he has soughti.the services of many physicians

“4'% an'effort to cure or arrest the conditions from which
'hé’?é"sﬁéfé?ixg;'ﬂuf'to no svail; that the plaintiff has
“lost hxs good healéh all of which is permanently
dlsablzng to him, "

Wi Belyr et bty

Luad i 18w b Thgf‘gy reason of the negligence and careless-
l#éés;éf.thewdeféﬁéants, and each of them, as hereinbefore
"éllége&. andibééiﬁéé of the harm and injury to his health
Mand ‘the resulting disability therefrom, plaintiff has
dsdfferéd‘h'fotal loss of wages and earnings and will'
continue to suffer such loss; that he was unable to
continue in his employment as an insulator, an employment
that he had been engaged in for many years, or to engage

in eny gainful activity at the present time, and his

" earning capacity has been greatly and £orevez~perﬁanently

diminished and {mpaired,
20,
That in an effort to treat,.relieve and heal
himself of said injuries and to regain his ﬁealth,
the plaintiff was obliged to incur and will incur in
the future an expense amounting to a considerable sum
of money for medical and hospitalization care, expenses
for medicines, supplies, and so forth, the exact amount
of which plaintiff is unable to accurately estimate at
this time,
2.
That by reason of the facts hereinbefore alleged,
plaintiff has suffered and sustained at the h;nds of the

-9-
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defendants, and each of them, general and special damages

in the sum of Five Hundred Thousand ($500,000,00) Dollars.

WHEREFORE, plaintiff demands judgment against
the defendants, and each of them, in the sum of Five Hundred

Thousand (3500,000;00] Dollars, together with his costs and

B disbursemen}: herein,

T . STEPHENSON, THOMPSON AND MORRIS

by LS| WARD  STEPIENSon/

Attorneys tor Plaintiffs
Stephenson Building
Orange, Texas

«10-
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. COMBUSTION ENGINEERING,
" "INC., ET AL

IN THE UNITED STATES DISTRICT COURT .
FOR THE EASTERN DISTRiCT OF TEXAS

BEAUMONT DIVISION

CLAUDE J. TOMPLAILIT :

Vs, : CIVIL ACTION NO., 5402

. es

PLAINTIFF'S FIRST AMENDED
COMPLAINT X

~ TO THE HONORABLE JUDGE OF SAID COURT:

COMES NOW CLAUDE J. TOMPLAIT, herecinafter called

_plainciff, conmplaining of COMBUSTION ENGINEERING, INC.,

R & I REFRACTOR AND INSULATION CORPORATION, JO&(!\'S--R'(ANV]'.I.X.E'~
SALES CORPORATION, JOHNS-MANVILLE PRODUCTS CORPORATION,

JOUNS~-MANVILLE FIBER GLASS, INC., QWINS-CORING FIBER GLASS

‘CORPORATION, PITTSBURGH CORNING CORPORATION, GUSTIN-BACON

MANUFACTURING CONPANY, PITTSBURGH PLATE AND GLASS COMPANY,

" FIBREBOARD PAPER PRODUCTS CORFORATION and EACLE~PICHER

INDUSTRIES, INC., hereinaicer called defendants, and for
S0y
cause of action, plaintlff alleges:
l.

“hat cthe ground upon which the jurisdiccion of

. thie Court depends {s diversity of cttlzenshtp of .che

‘partieg hereto.

2'

That the amount in controversy herein exceeds

_the Eum of Ten Thousand ($10,000,00) Dollars, exclusiva

of ftnterest and coste.

3.
That plaintiff is a vesident of the Sctate of

Texas, and resides in Orange County, State of Texaa.

1

. .
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4, .

That defendant COMBUSTION ENGINEERING, INC.
is and during all of the times herein mentioned was a .
corporation dul}:oiganized. created and existing under
and by vircue of the laws of the State of Delawvare;
thdte suéh defondant has anAagent for service, to-vit,
C. T. Corporation System, Republic National Bank
Building, Dallas, Dallas County, Texas.

. .

Thet defendant, R & I REFRACTOR AND INSULATION
CORPORATION i{s and during all of the times herein
mentioned was a corporation duly organized, created
and existing under and by virtue of the laws of sone
State, with an agent for servicc; however, ac this cioe,
platnciff does not know the name and address of such €
agent for service,

. 6.

That defendants JOUNS-MANVILLE SALES
CORPORATION, JOUNS-MANVILLE PRODUCTS COKRPORATION AND
JOUNS=MANVILLE FIBER GLASS, INC, were and during all
of the cimes herein nmentioned wera corporacions duly

organized, created and exiscing undet and by  -virtue

‘' of the laws of the Stacte of Delaware; that all of

such defendants have an agenc for service, to-wic:
Prentice~lHall Corporacion Syscem, Littiefield 3uilding,

Austin, Travis County, Texas. Thac plafncilff is suing all

‘'of these corporacions and alleges that he Is suing whichever

“one 18 responsible for the manufaccute, production

and distribuction of the insulation nacterials herefnafter
meutfoned, but Lt 16 not known by plaintiff at chis cime

which of said corporations is responsible,



7.

That defendant ouuxé-coxxxc FIBER GLASS
CORPORATION {8 and during all of the times herein
mentioned wae a cotporation duly organized, created
and existing under and by virtue of che laws of the
Sctate of Delaware; thac such defendant has an agent
for service, to-wit: C. T. Corporation Systcm, Republfc
National Bank Buflding, Dallas, Dallae County, Texas.

8.

That defendant PITTSBURGH CORNING CORPORATION

2e and during all of the ctimes hetein.ncncioned vas a

corporation duly organized, created and exfsting under

and by virctue of the laws of che State of Penneylvania;

that suck defendant has an agent for scrvice, to-wic,
C. T. Corporacion System, Rcpublic Nactional Bank Building,
Dalla;. Dallas Coudcy. Texas.
9.
“hat defendant SGUSTIN~BACUX MANUFACTURING
COMPANY is and during all o the tinecs herein mcntioned
ves a corporation duly organized, created and cxia;ing

unoer and by virtue of cthe laws of the Scace of

 Miesouri; tnat such defendant uas an agent for service,

.

to-wic: Paul O, Craig, 553 Armour Drive, Houston,
Harrie County, Texas.
10,

That defendant PITTSBURGH PLATZ AND GLASS

COMPANY 1s and during all of the times hcrein amencioned

vag a corporation duly organized, created and existing
under and by vircue of che laws of the State of
Pennsylvanfa; that such defcndant hae an agent for service,

to-wvit, C. T. Corporation System, Kepublic National Bank

. Building, Dallas, Dallas County, Texas.

. .
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11.

That defendanc FIBREUOkRD PAPER -PRODUCTS.
CORPORATION {6 ané during all of the times he}ein
mentioned was a corporation duly organized, created
and existing under and by vircuc of the laws of the
State of Delavarc; that such defendant has an agent
for service, to-uit, C., T. Gorporation System, Kepublic

‘Naclonal Bank Building, Dallas, Dallas County, Tecxas,

That defendant EAGCLE-PICHER INDUSTRIES, INC.
{8 and during all of the tincs herein men:ioncd’uaa a
cotp;tation duly organized, crcated and existing
under and by virtue of the laws of the State of Ohio;
that such defendant has an agent for service, to-wic,
€. T, Corporaclon‘Syscen, Republic Nacional Bank Building,
Dallas, Dallae County, Texas.

13,

That defendancs during aii times herein l,
menctioned and for a long ctime prior chereto, have
been and now are engaged in the manufacture of

materials used for fnsulacion, such z;acerials concaining

fiber glaes, rock woel, foax glass, mapnesium 1n§ulat10n,

mineral wvool, calcfum siliczte and asbestos; chat the
products manufactured, coapcunded and prepared by

defendants, acting through ctncir sarvants, 2mployees,

‘represencactives and agents ware and are placed om the

;"Wma:ket to be purchased and used by che public.

16,
That the various types of {nsulation compo;nded.

manufactured and placed in containers and sold by cthe



M,

defendants contained chemicals and minerals and
deleterfous substances and wmacter which vere highly
poisonous, dangerous and harmful to human beings and
to the healﬁh of .man; that such materfals were defective .
and were not suitable for the purposes for which they
were iantended. That each of the defendante knew, or
should have known, that the chemical compounds and
deleterfous substances and matter i{n said fnsulation
as coapounded, prepared and manuiactured by defendants
were highly poisonous, dangerous and harmful to human
beings and to the hcalth of man and that such materials
.ve}e defective and were'noc suitable for the purposes
for which they were intended.
15.

The plainciff says that in the year 1959, che
exact dates being unknown, he was employed by B & B8 s
Engineering and Supply Company act cthe DuPont Plant §n

Orange, Texas, and that in tiie course of his employnent N
~ L%

U

t
6 an insulator, he was raquired to come in contact

X
with the following materiais: Foamglas, wmagnesium and

itt;pxooéing.

.«

ic.
The plafactiff says -chac in che year 1959, for

approximately nine to ten woachs, ne was employad by
Btooﬁs-Fisher Insulacing Company ac the Gailitan Power
'}Rgﬁsiltn Gallican, Tennessee, and that in che course of RO
his cmploynené a8 an insulactor, he was required to cone
{a contact with the {olloving matcrials: Asbcscos and
magnesfium.

7.

The ﬁlalntiff says that in the year 1960, for

-5~
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1'%,

el

approximacély two months, he was cuployed by The Fluor
Corporation, Ltd. act Kaplan, Louisiana oo the Cow Island
Job, aad that in the course of his euploymenc as an
insulator, he was required to come {m contact with
magnesiua.

. ' 18. .

The piatn:iff says that in the year 1960, the
exact daces beihg unknown, he was employed by B & B
Engineering & Supply Company, Inc., at the DuPont Planc
in Orange, Texas, and chat in the course of his ewmployment
as an insulator, he was required to come in contact with
fo:gélao. wagnesfun and Eitiggggfing.

19.

The plainciff says cthat in the year 1960, che
exact dates befng unknown, he was enployed by Armstrong
Con:ractiqg and Supply Corporation at the Firestone Plant
in Orange, Texas, and titat in the course of his employment
as an f{nsulacor, he was required to come in contact wich
magnesiun,

20.

The plaintiff says chat in che year 1961, che
exact dates being unknowa Su: being for apptoxiia:ely
nine montns, he was eaployed by Arascrong Con:zracting and
Supply Cotpota;ion at che Firestoae Plant in Orange, Texas,

and chat {n the course of his eaploymest as an insulacor,

~.Hﬁg;uae required to come in contact with magnesium and

X

. Careytemp.

21,
The plainci{ff says that in the yecar 1961, from
September, 1961, to January, 1962, he was employcd by The

Aber Company, Inc., at cthe Gulf States Power louse, in Bridge

-6~



City, Texas, and that {n the course of his employment as an
fnsulactor, he was required to come in contact with the

¥ v x
folloving macerials: Kaytherm (calcium silicate); Abdber
Y v ) "':’

2 to 3 (cement); -Sealfas: 3149 (mastic); Aluminum clls ‘yv \3.
x

fhe plaln:iff says that from March, 1962, to
May, 1962, he was employed by The Aber Company, Inc., at
the G;lf 0il Refiﬁety. in Port Archur, Texas, and thac
in the course of his employment as an insulator, he was

required to come {n contact with the following materials:
x " x T LS
Kay:hernl(calclum'silicate); Aber 2 to 3 (cemeat); Sealfas
KON X » v
3149 (masctic); Aluminum ells (mastic); Foamglas (foamed
™ > 4

- gtlicate); Aluminum rolls (foamec silfcace); Overko:et

PR [N
(asphalc emulsion); Univestcos (asbeséor fiber); Climaseal

- e,

) -
(mastic); Steel bands (mastic); and Aluminum seals (mastic),
23,
=  The plainciff says cthat during che year 1962, he
vorked for Sabine Insulatiox Conpany, Inc., at the Tiresctone

Plant in Jrange, Texas, anc at Levingscon Shipbuilding Company

in Orange, Texas, and chact in cthe course of his employment A

as an insulacor, he was required to come {in contact with the

. . . 7 /
" . follovwing materiale: Calcium eflicate, mineral wool fnsulacting

: x
cemecnt and ‘aluninun jacxeting.

.

24.
" The plaintiff says that durinf chie year 1962, he
vorked for Armstrong Contracting & Supply Corporation, the

exact dates being unknown to him, at the Firestone Plant in

al=

.
s

(mastic); Foamglas (foamed silicate); aluminum rolls ' lvr“_w'
{foaned silfcate); Ovcrkocéq(asphalt emulsion); Unib:stos )¢:§f'.
(asbestos fiber); Climaseal (uascic); Stcelﬁbands (nastic); .ﬁ;#.
and Alumtnu;'aeals (naltic). - b

' 22, S



Orange, Texas, and that in the course of lLis employment
as an insulator, he was rc&&ired to come in contact wich
magnesiun,
25.
. The plgintiff says that during the year 1962,
the exact dates bélng unknown to hinm, he worked for
. Johns-Manville Sales Corporation at tﬁe Bridge City
Pover llouse, in Bridge City, Texas, and that in the course
of his employment as an insulator, he was required to come
" in contact with the following materials: Kay:hcrm (calciua
.silicaFe); Aber-z‘to 3 (ccment); Sealfas 3149 (mastic);
Aluninum ells (mastic); Foanglas (foamed silicace);’
Aluminum Rolls (foamed silicate); Overkote (asphalc
'emulsion); Unibes:;a (asbestos fiber); Climaseal (mastic);
Sceei bande (mastic); and Aluminum seals (mascic).' ¢
. 26,
The plaincifif says that in the year 1962, from
about Junelllth to June 1l5ch, 1962, he was employad by
3 ; B Eangineering & Supply Company, at the Big Three

6, and thac in che course of

[

wWwelding Piant in Orange, Teox
ais employment as 4n 1nsuicCor, hne was tequiked to come
in contact with the following materials: Foanglas, Careytemp,
Thermoglas and Rock wool.

27.
N . The plainciff says chat from ﬁovcmbeg 30, 1962, co
é?inuary.i8, 1963, he was employed by The aAber Company at
.:he Gulf gta:pa.Poue: House in Bridge Cf{cty, Texas, and that
in the course of his employment as an insulator, he was
required to coée in contact with the following materials:
Kaytherm (calcium stlicace); Aber 2 to 3 (cement); Sealfas

3149 (mastic); Aluminum ells (mastic); Foamglas (foamed

-8
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eilicate); Aluminua tolls'(fpamed silicate); Overkote
(asphalt emulsion); Unibestos (asbestos fiber); Climaseal
(mascic); Steel bands (mastic); and Aluminum scals (maptic).
N 28. |

The plaintiff says that in the year 1963, the
exact date betné unknown, he was cmployed by Sabine
Insulation. Company, Inc., at the Firestone Plant {n
Orange and_LevIngston Shipbuilding Company in Orange,
Texas, and that in Ehe course of his employment as an
insulator, he was required to come fn contact with the
following materfals: Calciuac silicace, mineral wool insulacing
cement, aluminum jacketing, and fiberglas.

. 25,

The plafintiff says that in the year 1963, he
was employed by B & B Engincering Company, at the DuPont
Plant in Orange, Texas, the exact date being u9knoun to
him, and cthat in the course <. his eZpioyment as an
insulator, he was required o come ia coantact with :He
following material: <Cacveyteap.

Sv.

The plafntiff says ciac in July and August, 1963,
plaintiff was employed by Insulacion Engineers, inc.. at
‘some refinery in Pascagoula, Mississippi (:hé &xact name
being unknown to plainciff), and chat Iin the course of

his embloynent as an insulator, ue¢ was required to come

PR
JEReY Tl IO

in co;:;h: vith che foLloviqg materialse: Foanmglas and
magnesium,
31.
The plaintiff esays that in che year 1963, he
was employed by Trifangle Insulation Company at the Houston

Chemical Plant, {in Beauwmont, Texas, and that in the course

-9e



of his employment as an insulator, he was required to

come {n contact with 85%Z magnesiun,
32,

Plaintiff eays that during cthe month of
Jénuary,'lQéL, he was cmployed by B & 8 Engineecring
& Supply Company at the Big Three Welding Company plant

in Orange, Texas, and that in the course of his-enmploymenc,

33.

he was required to come in contact with Foamglas.
The plaintiff says that in the year 1964, he

was eaployed by Triangle Insulation Company at the.
) Houston Cheﬁical Plant, ina Bcaumen:, Texas, and thacg

in the course of lLis employmeant as an insulacor, he
. was required to come in contacc with 85% miﬁdesium.
- 34,
The plainciif says thac during che year 1964,
:he'

he was etployed by Induscrial Insulacion, Inc. at

mant,

Jefferson Chemical Planc, irn #orc Noches, Texas, and
he was required co

that in cthe course oi nis cmpioy
come in contact with asbestos insulating material, fiberglas

and magnesium; and he also wus enployved by Industrial
Inc, at the Actlantic Refinery, in Port Arthur,

Insulacion,
Texas, and cthat in the course of his enmploynent, he was
\ .

35,

required to come in conc;cc with magnesiun.,
“'%%:"The plaincifi says chat during the year 1964, he
ac cthe

Company, Inc.

vas employed by Sabine Insulacion
Firestone Plan: Za orange, Texas, and Levingston Shipbufilding

Company, in Orange, Texas, and that in the course of his
enploymeat, he was required to come in contact with calciun =«

silicate, mineral wool fnsulating cement, aluminum jackecing

A
' . -10-
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and fibergias; . . .
36.

The plaintiff says that during the year 1964, he
was aleo employed by Johns-Manville Sales Corporation at
the Gulf States Power Planc, Bridge City, Texas, and that
in " the course oé £1= employnent, he was requiied to come
4n contact with calcium silicace, rock.uool and‘péé
magnesium,

37,

'Thac at all times herein nenctioned, the plainciff
vas anloyed ac~an insulator, and that in the performance
of his enmployment as an insulator, he was required to handle
large quantities of the said insulation hereinabove amencioned,
compounded, manufactured and prepared by the defendanta.

' 38, <

Tyat during the period of time in which the
plaintiff was employed as an insulator, -a lae coulse
of his enpioymenc, due to the negliger:e and carelessness
of the defendants, he was caused to come in contace wich
the insulation produced by cefendants andé ité checfcai
compounds, deletecrious suds.iices and matter and direccliy
in coneequence of said negisgence and carzlessness of che
defendants did sustain severe, permanent and'dtsabling
{njurfes as hereinafrer set forth,

39.

e That the injuries and damapes comjs.ained of herein

Swere directly and proximacrely causec by the aegiigence and
careieesness of the defendants {n che following addicional

. particulars: -

(a) That the defendants knew, or in the exercise

of ordinary or reasonable care, ought to have known that the

cce e B aes e
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insulation they @0 preparcd and manufactured wvere deleterious,
poisoncus and highly harmful té.plaintift'n body, lungs, '
téspiratoty systeu, skin and healch, and that plain:if?

would not know of such danger to his hecalth, notwichstanding
vhich defendants negligently failed-co take any reasomablg '
ptecagttonc or exercise reasonable care to warn plaintiff

of the danger and harm to which he was exposed while handling.

the defendants' said {nsulatfon;

(b) That the defe;dants knev or, in the cxercise
of ordinary care, ought to have known that their satd
insulation was deiecctious. poflsonous and highly harmful
to plaintiff's body, lungs, zespiratory system, skin gnd
ﬁealth. and that the plaintiff would not know of sucﬁ
dangerous character, notwichstanding which defendants failek
anibomitted to provide plaintiff wich the knowledge as to
vhat would be rcasonably saie and sufficient wearing appari{
and proper protective equipment and appliances to protect
him from being poisoned and disablec as he was by exposure
to such delecetiouf and haraful cozmpound substances and other
material contained in said defendancs’ insulacion. '

{(c) That the defenuant kaew or, in.:he exercise
of ordinary or reasonable care, ought to have known that
their {nsulaction an deiecerious, poisonous and highly
harmful to platntiff's body, lungs, respiratory systen,

skin and healch, notwithstandaing which defendants negligencly

,and cateleasly packaged said f{nsulatfion so that {in che

' t o:dlna:y handltng for instaliacion thereof, this plainciff

vould come- {n. contact ‘with such deiecerious, poisonous and

o highly'harnful compound substances and other material

contained in said defendaucs {nsulation.’

(d) Tha: :he defendants knev or, in the exercise

.f . ' o e]l2e

e ey



of ordinary or reasonable c§rc. ought to have known th: the
insulacion they produced contained dele;erious. poisonous and
highly harmful substances to human body, lungs, respirfcory
systen, skin and -healch, notwicthstanding which defendancs
negligently failed to take any rfasonable precautions or
exercise reasonable care by placing any warnings on cheir
concainerslof said insulation to warn the handiera thereof
of the dangers to health in coming in contact wich eaid
ingulaction. A

(e) That the defendants knew or, in the exercise
of ordinary or r#asonable care,.oughc to have known that
its {nsulation contained deleterious, poisonous and highly
harnful substances to the human body, lungs, respiracory
sysiem. skin and health, notwithstanding which defendancs
neﬁligently supplied to §1a1nti£f concain;rs of satd
iqsula:ion which were brokern open an< could not be transporced
vichout coming in contac: witi plaintif?'s skin and oody.

(€£) That the defczadants knew or, in Che exercise
of reagonable care, ougiit to nave xnowa that thei; insulaction
contained deleterious and uighly harmiul substances to
plainctff's healch, body, lumss, respiratory syscem, and
akin, and defendants knew or, in the exercise $£ ordinary
or reasonable care, should have known cthac }lain:iff would
not -know the dangerous characceriscics of their said

insulaction, noCUichbcanding which defendants negligzenctly

-

f“ﬁ?ﬁifé&'éo take reasonable precautions or exercise reasonable

‘care to warn the plainciff of said danger and to instruct
the ‘plafntiff in the proper handliang of cheir said
‘1nsu1a:£on.'or to take any rcasonable precautions or
exercise any teasonable.care to protect plaintiff from harm

and negligently fafled co adopi and enforce a reasonably safe

«ll=



plan and method of handllng.and installing said'ln;ulatton.

(g) That the dcfcndants knew or, im the exercise
of rcasonable care, ought to have known that their
{insulatf{on was defective and that such insulatfion was
not suitable for the purposes for which ft was intended.

40, -

That as a direct and proximate cause of the
aforesaid occurr;nces aad circunst;ncesland the negligence
and carelessness of the defendants, plalntiff was
petmanencly and severely injured; that he has sustained
a very serious and permanent injury to his lunge and
respiratory system, which has affected other parts Qf
his body; that he suffers from shortness of breath, inabilicy.
- to breathe, clubbing of cthe fingers and toes; tnat ft is
necessary that plaintiff have available co him at all tires
a conc;iner containing oxygen in orcuer that he may be able
to brcathe; cthat plainciff uas exzreme difficulty wich
;leeping; that he tires easily; that ne constancly coughs;
that he has suffered from an oxtrere loss of weight; cthac
his future ouclook 1is very dim; thac he has_soughc the
" sarvices of many physicians Iin arn 2ffort co cuge'or arrest
the condiction from which ne is suifaring, but to nc availj
chac the plaintiff has losc nis good healch; all of which
18 permanently disabling ctc him,

. L.

That by rcason of tae negligence and carelessness
of the defendants, and each of them, as hctéinbefote
alleged, and because of the harm and injury to his healch
and the resulting dieabilicy therefrom, plaintiff has
suffered a total loss of wages and earnings and ;111 continue

to suffer such loss; that he was unable to continue fin his

«lbe



cmployment as an insulactor, an employment that he¢ had
been engaged Iin for many years, or to engage 1n_nny

gainful activity at the present time, and his earning

'bapaéity has been greatly and forever permancntly diminished

and {mpaired.
42, -

That fn an efforc to treat, relieve and heal himself

of said 1njur1és and to regain his health, the plaintiff uaa:

obliged to fncur and will incur in che future an expense

azounting to a consefderable sum of money for medical and

“ hospitalizatfon care, expenses for medicines, supplies,

and so forth, the exact acount of which platnciff is unable
io accurately estimate at this time,
43,
fhat by feason of the facts hercinbefore alleged,
plttnﬁiff ha; suffercd and sustainced at the hands of the

defendpntl, and each of cher, gereral and special damages

tn the sua of Five Hundred Thousand ($500,000.00) Dollars.

WHEREFORE, plafintifi demands judgment against
che defendants, and each of chaem, in the sum of Five liundred
Thousand ($500,000.00) Dollars, together wich his coscs

and disbursements herein,

STEPUENSONX, THOMPSON AND MORRIS

By

attorneys for Plafncif$
Sctephenson Building
Orange, Texas
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CERTIFICATL . .

A copy of the forcgoinn Amended .Complaint has been
forwarded to the following attormeys of record:

Mr., Ben L: Reynolds
Royston, Rayzor & Cook
Attorneys at Lawv
877 San Jacinto ‘building
. Houston, Texas 77002 -

Attorney for Defendant EAGLE~PICHER
INDUSTRIES, IXNC.

Mr. John .. Riensctra

Attorney at Law

707 Beaumont Saviangs Building
Beaumont, Texas 77701

Attorney for Defendant OWENS-CORNING
FIBER GLASS CORPORATION

Mr, John D, Tucker
Attorney at Law

Orgain, Bell & Tucker
Beaumont Savings Building
Beaumont, Texas 77701

Atcorney for Vofendant GUSTIN-BACON
MANUFACTURING COMPANY

Mr, Ceorge A. Weller
°. Attorney at lLawv
P, 0, Box 35¢C
Beaunmont, Texas 77701

Atcorncey for Jefendant FIBERBOARD PAPER
PRODUCTS CORPORATION

Mr. Charles S. Pipkin
: Atcorney at law
) P, 0. Box 1632
Beaumont, Texas 77764 . .

Accorney for Dorfendancs COMBUSTION ENGINEERING,
INC. and KREFRACTORY & INSULATION CORPORATION

Mr, George E. Duncan
Atcorney ac Law

Beaumont Savings 3uiiding
Beaumont, Texas 77701

. .
.. Atcorney for Defendants PITTSBURGH PLATE GLASS
COHPANY and PITTSBURGH CORNING CORPORATION
Mr. Gordon R. Pace
Acttorney at law i
1119 Beaumont Savings Buildiang
) Beaunmont, Texas
R " ., Attorney for Defendants JOHNS-MANVILLE SALES

CORPURATION, JOHNS-MANVILLE PRODUCTS CORPORATIOh
“f_i. and JOHNS-NANVILLE FIBER GLASS INC.

el TN

!-‘hg-.. Py . . 3 .

Actorney for Plaintiff
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