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BE IT REMEMBERED AND CERTIFIED, that heretofore,
on to-witi July 26, 1985, the matter as hereinbefore set
forth came on for hearing before the Honorable Richard P.
Goldenhersh, Circuit Judge in and for the Twentieth Judicial

Circuit, and the following was had of record, to-witi

GEORGE ROUSH,
having previously been called as a witness under
Section 2-1102, having previously been sworn,

continued cross examination as follows!)

RECROSS EXAMINATION (Continued)
BY MR« CARRI
THE COURT? Okay« Mr« Carr, you were question-

ing« You may proceed«

(Plaintiff"s Exhibit Number 1520 and 1521 were

marked for identification by the court reporter«

Q (By Mr* Carr) Doctor, 1°1l hand you what"s
been marked Plaintiff"s Exhibit 1520, which is a letter to
Harry Gilmer, dated February 12, 1979, written by Mr.

Metcalf; and Plaintiff"s Exhibit 1521, which is a memo
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dealing with a telephone conversation Mr, Metcalf had with

Mr, Gilmer, dated February 13, 1979. I ask you if you
recognize those.

A - Yes, sir.

MR. CARR: I offef thosé exhibits into evidence.

MR. HEINEMAN: As i understand, 1520 is the
letter? '

THE COURT: Right.

MR. HEiNﬁMAN:‘ 1521 ig the memo?

THE COUI‘R‘I‘: Right. .

MR. HEINEMAN: No objection, your ﬁbnor.

PHE CbUﬁT:' Both are admitte& without objection.

MR. CARR: And for the record, so there won't
be any confusion, 1520 has been previously ugeé'by Rr.
Heineman and marked as Monsanto's Exhibit 8673 1521 has
been previously used by Mr. Heiﬂeman and has been marked
as Monsanto's Eghibit 875.

" THE CDURTS - 50 noted.

‘Q (By Mr. Carr) Dogtor, you xecognize these two

exhibits as exhibits that Mr. Heineman had interrogated you |

about? -
A Yes, sir. Yes, sir.
"Q ~  And you read portions of these exhibits to the

jury?'
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A Yes, sir. -
Q Now, the exhibit marked 1520, that is dated

February the 12£h, 1979, The second paragraph tells Mr.

. Gilmer thét you at Monsanto weré not able to distinguish the|

isomer or isomers involved. Do you see that, sir?
A Yes, sir.
Q ' But it doesn't tell Mr. Gilmer that your

chemist estimated, however, that 90 percent of the tetra

_isomers was, in fact, 2,3,7,8, does it, sir?

MR. HEINEMAN: Objection, your Hoqor. That's
éonérary to Dr. Kaley;s testimony.

THE COURTét Cbjection 13 overruled.

THE WITNESS: No, it does not.

Q F, (By Mt; Carr) Doactor, the next page of that
exhibié, third paragraph, says‘ghaﬁ Mr. Metcalf was asked
by Mr. Gilme; to éxpiain why Monsanto. wouldn't expect it
to be there, that is éhe 2,3;7,8 isomer, in s;gnificant

dmounts. Aand he goes on to explain that. And then in thea

. second to.last paragraph he says, ?Iﬁ follows, then, that

the 2,3,7,8 tetrachloro dioxin, if present at all, would be

only a small fraction of the total tetrachloro dioxins."

Do you see that, sir?
A Yes, sir.

Q And you know, however, that 90 percent of 37 is
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thig in vivo system, they were able to demonstrate that

Q‘ fo‘Mr.'Carr) This MeCardle finding.

A But not the saﬁe thing.

0 Doctor, if you will turn to the third paragraph,
if you go down to the third paragraph,- the.last sentence --

A Yes, sir.

¢ -~ == they show that this work that was done in

1983, and this is an exact quote, is it not, quote, Using

TCDD is a tumor promoter but not an initiator. Do you see

that, sir?

A No, sir, I'm not with you.

Q Third‘paragraph, last sentence, f;rst page.
A | fes,_sif.

Q ~ Now, Long_tg;;s;yéﬁ that the Mcpardié péople,

doing an inbred study wi;h these mice, demonstrated that
TCDD is a tumor promoter: i$ hg'noh telling you that, sir?

A Yesg, slr.

statements that TCDD, Nitro workers would be at increased
risk of developing cancer from one or more of other .cancer

causing chemicals?

A . No, sir.
Q That doesn't support it, sir?

A Yes, it supports it. Yes, sir.

Q And is not.that, sir, support For 'Marcie Straua%?

19

=



FORM L 248

PENGAD €O.. BAYONNE, K.J. 07002

10

11

12

13

i4

IS

16

17

18

19

20

21

22

23

24

-r -

Q Yea, That's what I asked you.
A f'm sbrry.
Q So there is scientific suéport for what she
has said here,'isn't there, sir?
A Yes, sir.
Q " And you had a copy, the copy of this memo,
you ‘are one of the :eqipients of this memo, you knew that at
the time you were testifying, when Mr. Heineman was asking
thesé gquastions, you khew the existence of this statement,
did you not, sir?
| A Yes, sir.
Q And you knew of the existence of that statement
at the time I was asking you about Mrs. Strauss’ statement,
or Miss Strauss' statgmeﬁé, aﬁd‘yoﬁ said that she believes

it for herself, but not i@h-mbnéanta.

A Yes, sir.

Q Well, Moﬁsants.doés‘béiiéfé?iﬁ.?"‘T

A No, sir.

Q Isn't thié prépared by Monsanto?

A - Yes, .8ir.

Q And isn't this a statement that TCDD isla

promoter of cancer?
A No, sir.

Q -Doctor, doesn't this -- didn't you just say that

20
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this document supports the proposition that TCOD is a

promoter of cancer?

A Yes, sir.

Q Isn't that just what I asked you, sir? '

A Yes, sir. _

Q Then Miss Stréuss 15 supported by this statement

this statement is in Monsanto's possesgion, and you had
knovledge of this statement, did you Qot?

A Yes, sir.

Q When you were ?estifying, when Mr. Heineman

was asking you these guestions about 1t.

A Yes, sir. _ - . .

Q- and you didﬁ'£ mbﬁtionlﬁhis, dié.you,]sir?

A No, sir.

Q Doctor, if séﬁé'of‘tﬁeéé other questions posed

by Miss Strauss here, you;?L-lshéfqoeén‘t;detgil what the

criticisms of epidemiology studies might be, but the
epldemiology studies are those that are considered the
morbidity studies conducted by Suskind for the Nitro workers

or the Krummrich worke;s; isn't that correct, six?

-\ %hat's part of it.

Q- -What other epidemiology studies have you hag,
sir?

A The mortality studles, On the mortality studies

p

21
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Q On the mortality studies, All right, Those
conducted by Zack in the TCP acci&ent workers, and thé
other workers thereafter.

A  Yes, sir.

Q and, Doctor, she algo -- and we ask you == I
ask you about this statement of hers, "A higher percentage
of bladder cancers in‘the PAB workers who were also
exposed to dioxin," and she also posed why higher lung
cancer rates in those people éxposed to dioxin, and what
answer did you give to that question, Dr. Roush? Why are
thare higher lung cancer raﬁes,in.peop;e gxgoaag_go dioxin?

A Because the;':e alag'iniunexpoééd wdtkezs.

Q Doctor, even_thaﬁ'doasg't wagh. ﬁxour~mortality
tables show that there,a}é htéhef kafés 1n;yédr‘-- 1f you
will look at the comparison., " You've got' all those lung
cancers in your -- and wé went through the Table 10 and 11
on that, You saw three lung cancers in ygur unexposed,
in your so-called unexposed group, and ten in four exposad

group in your mortablity studies. Do you recall that, sir?

A Yes, s;:.

Q And we went through the long process of me
convincing you that ten is higherqthan three, didn't we, sir

A Yes, sir.

Q So there is higher lung cancer rates in those

7

22
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,peoPle exposed to dioxin; isn't there, szr?

A - But it wasn't statlstically ",‘_.' -
QL Excuse me Doctor, you say it depends on the
pe T Do e LN Y A

f.denomxnatoz? ; ¢j‘r;'fﬁa,? R ‘3§:""‘§r .
R S R ,7.: ';' 'j D i'-..,-,' ‘-‘- _'-_.L '_f: J-."-.‘ . v

A - Yes, sir, ™ - I

. ’ TR s 'J - & 3

Q. Now I'm establlshing with you@xn the company

' denominator there were more people in the unexposed group.

alao proves that 1ung cancer rates are also higher in the B

“, fﬁwhere«thgré's,threg =~ or Table f1iwhefe there's three in ghp

Noi sir. "J;".“, ;:ffif: o - S
What makes you say there's not, sir?

g

A

Q H .
'A.';__Because they re not statistically different. -‘
Q@ . .Three is not statistically different than ten?
A E"It depends on’ the denominator. _h,f

1*Q‘:f The denominator was higher in the unexposed

group than 1t was - in the exposed group, wasn t it,;Dr. Roush?

© 2

N . .i' .
.~.:.... L
‘..“. :‘i_;:;s

. "

- tt - : . i .' 3 ) f *-‘7

- .- we x o2 oa )
.OAC Yes, s:.r. _ -

Q‘“'- S0 if it depends upon the denominator, then it s

[

[ nexposed group. Ry '._-'A < :‘. .'- . ‘. - J‘_

fA; . IE the statxstics are the:e.

SR o' f“ If 1t depends upon the denominator the rates
are higher in tha exposed group, isn t 1it, sir?

- A o I have 'to see the data.

P

"Q'f? ,chtorg'do you ngeditpigee the Table 10 P .

RN

LI I . >
T Lo RN

r

23
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’unexposed group? We went through that.

- A Yes, sit. ;~~:-_,”_;.;¢,
Q " And the unexposed gzoup 1s 1arger -than the

exposed group. We went through that, didn't we, sir?

A‘“;f Yes, sir.

Q 80 the denominator is hlgher foz the unexposed

‘group than 1t is for the exposed group, isn £ it, ‘eir?

. think that's right. But Itd 1ike'§9 see that
“fasts, o e S
f A . ' : ' .f + -‘:':: »-‘. o » ’ _._\; ;. - 1
Q -And, Doctor, here is the Fable*11,»which has
ﬁh:_-'

t :
s h ~"-

,”jthe four caneers in it that have been exposed to TCDD that

PR T

" we took out, and put in the otbex Table, in Table*!o. Do,

-4

- you recall that, sir?

two, three ~-counted three lung cancers, did we not. sir?

Cb F v“» LoV R

A .~-Yes. sir. ' S o
:MQ'F::-Now you want to look au that Table any closer? f
..,A'?~{;Yes, si:»-- no, si:, thét's fine. i ‘

é"'; And there A:; - there are, we counted one.

A‘; . Yes, sir.’
- Qiﬂ u.in the unéX§b§edfgﬁoup.v
A . Yes, sir..

ie

"Q.EE; And ve. take those four: that were in that. Table
'and put them here. Theze were four, five, six, seven,~' ‘

eight, nine, ten lung cancers in that group, don't wey sirs;

[ ;
v
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A No, sir, you can't add those., You can't add

those to this group.

Q Doctor, thoee four were exposed, were they ..

not, sir?
A Yes, sir.
Q And they have lung cancer, don't they, sir?
A . Yes, sir. .
Q | These are exposed, aren't they, sir?
A Yes, sir. ; )
Q S0 you can add the tQ& éxpoéea-g:bﬁéé, can't

you, sir? How many lung’dbpcerg were there, Doctor, from
people that were exposed'tb‘TCﬁb? | .

a In the exposed group theré were ten.

Q Yes. And how many were there in the unexposed

group, Doctor?

A ' How many — I didn't recall,

Q . Three, . “

A Three.

Q Ten is higher than three, isn't it, Doctor?

A Yes, si;. |

'Q . The unexposed group ls larger than the exposed

graoup, isn't it, Doctor, the denominatoxr?
A No, sir.

Q  No?

25
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A I don't know, because you're mixing groups.

Q No, Doctor, I'm not mixing groups;
-\ Yes, you are,
Q HWelve gdt the groups, we've got one exposed

group and we've got one unexposed group. However you look
at it the unexposed group is laréer than the exposed group.
It was 207 or 107 for the unexposed group, and 58 or 60,
something like that, féi*épg exﬁqéed_gféﬁ%..}pdﬁfé you
recall that, Doctvr? | i " T A

A Yes, sir. - S "_' I s

Q- Now, Doctor,tﬁe deﬁoﬁinétor fér therunexposed
group 18 larger than the %%posédjg;o;é. ”Is;'f it, sir?

A Yes, sir. |

Q Then, ﬁoctor, it depends upon the denominator
as you sald. The lung cancer rate is higher in the exposed
group than it is for the unexposed group, isn't it, sir? .

A Yes, sir.

Q Yes. Now, Doctor, why? Doctor, why do you have|

higher lung cancer rates in those people exposed to dioxin?
A Because it can occur by chance. |
Q Well, what you're saying then, chance would
causge it,'sir?
A Statisticé would say that could happen the next

time by chance alone,

26
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Q Doctor, if all of these things can be explained.
bﬁ chance, why do you go to the trouble of preparing these

tables? Why did'yéd pay thousands, perhaps millions of

dollars tbo have these studies to try to show that it's safe |

to work with dioxin, and then'when we come in and show the

falsity of your tables and where you padded the figures, and

changed the figuree, you then say, “Well, it could all happe

by chance." Why did ycu go through the farce of having

these mortality studies}_nri Rough;'ifkyéu can ‘explain away |

M
s,k

the results by chance?

A What's the queﬁéionf};.

0 Why did you go through the farce of having these|

studies if all of the resultsz of these studies can be ex-

plained away by chance, Dr. Roush?

a ‘'We used standard epidemiologic procedures in tho
studies.
Q And they can all be explainsd away by chance,

and you knew that when you started, so why go through it,

Doctor? Your cohorts are very, very small, aren't they, sir
A Yes, sir.
Q. So you knew when you started this that your

cohorts were very, very small?
A . Yes, sir.

Q And you Rnow a chance of proving something

=g

p=]

ge

27
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statistically because you've got such small cohorts, next
to nil. You knew that too, didn't you, sir?

A No, sir. "No, sir.

0 What would &69 have to have, a hundred lung
canvers == ‘

A YNo, sir.

Q. ~- in the exposed gfoup{ané.ohéwiﬁdthéfunexposed

group before you would say it was gtapistigallgtsignificant?

“

WhaL would you havg to Héve?'
| MR. HEINEQANf;;Objeqt;on, xqpriﬂongr. Would
he let him answer thé guestion, or does he havé t¥ have 80
questions in a row? | |
-THE COURTS3 hDﬁctfr, you may answer.
THE WI&NESS: The three bladder cancers was
sufficient to show that there was an excess. The three

bladder cancers showed that there were 800 times expected,

800 percent that was expected. 8o it's three tumors was

énough‘to show 1t,

Q (By Mr. C&ré} Well, then you're going by the
table of what's:expected. Then even on y&ur Table of the
six,.Doctor, if that's'your critezia,'zack-Gaffey'said the
lung cancer rate was higher even for your six, dién't they,
sir?

A I don't recall. I'd have to see the table,

28
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Q Could you get out the Gaffey Report, It's —-

I think it's 1465, or thereabouts,
. According to this, Plaintiff's Exhibit 1465-4,
with the 10 deaths, it's 143 peréent higher than expected,

isn't 1t, sir?

A I don't.thgnk ﬁﬁét.téﬁlé i;npiéﬁﬁ;.;‘

. Q | I understand tﬁat,‘Doééof. -fou‘ve”séid thaf'
already. h | ;f

Y Yes, Sir. _ '

Q But accoxding E; gﬁké; ié;ss;; lb;éeaths is

143 percent higher, isn't 1t,-sir?

A Yesg, sirc.

Q I think it's Exhibit 281 is probably the astudy
itselfl, These tables vere all taken from 281. Doctor,
if you will look at the lung cancer rates in Table 8 of

Exhibit 281, your own people say it's 159, don't they, sir?

A Yes, sir.

Q. That's statistically significant then, isn't it?
A No, sir.

Q. Doctor, didn't you just get through saying ~-

now you're shifting again, huh?
A No, sir.
Q Doctor, does your table <- does your exhibit

there, 281, Table 9, does Zack-~Gaffey find a higher than

29
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expected rate?
A Well, yes, sir.
Q Yes, indeed. Now, Doct®r, I'll ask you the

guestion again. These are words used by your people, not

syt ol o L. % . . K :.“ .
v ' v v

by me -- S
A Yes, sir. |
Q0 ~~ why higbé;llung‘éaﬂcer”;atés'in;those pecple

exposed €0 dioxin?

IS 0

A We have én‘exbesé, but' it's not éﬁatistically

significant.
- Q Doctor, my gquestion to you is why higher lung -

M

cancer ratea? Strauss says they're higher-ﬁates, zack-
Gaffey says the;e are higher 1ﬁng cancer rates.

A - Yes, sirf

q My question is, sir, why higher lung cancer

rateé\ih those people exposed to dioxin?

A Begause the differenée can happen by chance.

Q Thén we'fe.béck-t@ cgance agaiﬁ? o

A Yes, sir. That?s -~=- that's what epidemiclogy is
Q Docto?, elininate chance, what eIsé ¢ould cause

higher lung cancer rates in people exposed to dioxin?
MR. HEINEMAN: Objection, your Honor. The
Doctor’s answexr is that it happens by chance. ' Now he's

being asked to eliminate that chance.
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MR..CARR: No, He's giving us a possible answer
for the one possible answer for the lung cancer rates being

higher in people exposed to dioxin.

Q (By Mr. cazrr) hgéﬁitf}ou, Doctor?: . *
A ' Yesp Sil.'-
Q - Yes. Now what are éoméﬂoéheﬁ possible explana~-

tions for the luny cancer rates being hiéhar in those people

LR
81
R

exposed to dioxin? 2

A Lifestyle.

Q Lifestyle?

A | fes, sir.

d By’iiﬁestyie. you mean smoking cigarettes?

A Yes, sir.

Q | Doctor, the people that were in the unexposed

group were smokers of cigarettes as well?

A Yes, sir.

Q 80 that:is the same element.,

A Yes, 8ir.

Q  Now what else could cause higher lung cancer

rates in people exposed t” dioxin?

A This study -~

Q What else, Doot™r?

A - Chance. - |

Q You already'said chance.

31
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- being highexr to peoéle exposgdigotgioxin?‘ Do you think that

Q@  Yes, indeed it is.‘,boctor, why wouidn't you
- say that?

A Because ;—

Q | ﬁhy do:you insist -~

A Nothiﬁg'alse.

Q Doctor, what about the £inding of Dr. Poland
and others at the McCardle Instxtute, and other studies,
and that is shown in thzs exhibit that I handed’you earlier.
that they demonstrated thatm2CDpA{s‘a ﬁumor promqter? What

’ -
‘.ﬁ N . r Lo

about that as a possible-explanation for lung cancer rates

A I

might f£it, Doctor?

A  1It's possible.

MR, HEINEMAN: Objection, your Honor, He didn’t

let him answer the first gquestion,

Q (By Mr, Carr) All right, I agree, Why do you '

say that, Doctwr?'

| A Becausa we're talking about a difference of one
cancer b%tween the difference -~ the diffengnce‘between the
observed and the exposed. We expected seven ﬁéﬁéers -
©,8 cancers in thg unexposed, ana'we expected four cancers
in the exposed groug,:and “there's a difference of one
cancer between those two —-—

Q Oh, but Doctor, you know already, you've got

32
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four too many in the uneéposed group in that table., We
already took those out, Do Yog remenber that, sir?

A

A No, sic.

Q pidn't wé”tage those out, Doctor?
. -’:L .j’ - R
a No,sir. - .. ‘% S
Q Well, look herze, Doctor, see those four. We

s s P

took those out, They weré.exboséé} weren't Eﬁe&, sir? Do

you recall that, boctor?

A Yes, sire

Q- | So we éid take them out, didn't we?

‘A | Yes, sir,

Q 80 now.leok at youtr table again. .D&ducting

the four,Doctor,from the unexposed group.

a | You can't do that.

g Mo, boctor, what you can't do_is‘yut paople that
have been exposéd to dioxin and puththem'in,é table and gay'
that they haven't béen-exéased. You can't count those lung
cancers!in people not exposed to TCDD, But that's exactly ..

what your'sfady has Been trying té do; isn't that correct,

Boctor?

A No; sir. H‘O, sir.
Q Aren't those four lung cancers included in

that eight, Doctor?

A ‘Yes, sir,

a3
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0 IF You take those aw§y;:you,get four, don't

you, sir? - S jf-':i:'.f _ﬂ ;. N
A But you can t do that.‘
Q@  You can't gake those faur away. " You have to

take those four away. Must you. not, Doctor?

y
i

A If you take that away, you've got o change

- these.

Q Surely, no guestion about that. You change
those. You have to take those away, don't you. Doctor?
You cannot have a scientific fact established upon a falge~-

hoeod, can you, Doctor?.

A This is not a falsehé&d.

Q The four were exposed to dioxin, ;eren‘b they,
Doctor? |

A Yes, sir.

Q IT's a. falsehood to say that they were not

exposed,isn't lt, DoctVr?

A They definéd what --.

Q Dogtor, it's a falsehood to say they were not
exposed, isﬁ't it, sir?

. MR.HEINEMAN: Objection.

THE COURT: Objection is overruled. Not respon-|

sive,

THE WITNESS: I'm sorx;x would you repeat the

34
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question? P o .

Q (By Mr. Car?j ig ig % }a;séﬁéoq.td say that
those people were not e#ﬁogéé éo.é,sf7,&:2¢pp?:i

A No, sir. . L

Q Doctor, yéu fﬁdw'theQ Qéfe‘éafﬁ\éééthe hundred
and twenty-two that were in the accident in 1949. You know
they were working in that production department. You know
that.

A Yes, slr.

Q So it's false to say -- and they were exposed
to TCBD there, Qere they not, sir?

A Yes, sir;

Q@ . 80 it's false to say they weren't exposed when

you know they were exposed.

.
[Tad

MR. HEINEMAN: Objection. That table séys
2,4,5-7, not 2,3,7,8, We've gone over this for five days.

| '"HE COURT: Objection is overruled. Answer
the question, Docteor. ‘

THE WITNESS; Your study is diffegént than this

study. |

Q@ (By Mr. Caxr) Doégbr,‘my question is simplee
It's a falsehood to say that these four peoplé who were in
that TCP accident were not exposed to 2,3,7,8 TCDD, isn't

it, sir? . ' _ -

35



FORM 1L 248 "-

BAYONNE, N.J, 07002

PENGAD CO..

22

a3

24

O "Q That 1s, the’ questioﬁ?; -

.
B V r “ o M z, 3
- ] > =
’ ‘;. . - PO R
. Ty - "
[} 'z“ “' ‘ a
¢ Y ‘o =
4 - Lt 4
i s cy
i i“ < : N
- . S .
- . [
- - . \. < Oy g
' o ] -\ R
¥ ' g
A - IF that 8. the
te

-~

questxcnp siz. S P A ' .
= AT BN S S o .? . e
. A N . F R O ¥ -
A NO: Sir~. R ;x_u;@ LA if -

-

Q:"} Were they axposed to 2,3 7 8 TCDD 1n the ' ;,’

AL accident? A "Ai o "””‘T. !

., PR

B Yes, sxr- . .?~” ' ?L;m. ,u.w', ““51 T f'

Q - The truth iB they're exposed, zsn t it, sir?
A ' YQS; Siry -,'_-. 1‘:' "" . _ 1_. v ';' _.“ aL

AR TN N v on : "o
- PELE ., N (0 |~

‘
Cadglae

R
P “t re D F

A .o ’ 1 « ' . '-1‘
[ . I L A ! '

‘isn't it, sxr? ”;, e , *-ﬂ N “aiqf e

‘iaffﬁ .Yes, éirﬁ*,;_" T P
L ' ST : LT .

. ) o Lo M- e

- Q 3H‘ All rzght. Thank you, Doctor. S

Now, Doctor, the next question: "Did :you-, have~\

M }

'ény workers who aid not develop chloracne after working in

N ~_ .
STd

the 2 4 5~T department for three to szx months?" AT

. A ,* T don't know. K (,ﬁ':qu.-:v -L'~f*}} ﬂ'_-ﬁ{i;

l.Q“y; Doct“r, ywu ve seen the Moses—Sellkoff Studya

- P .
+ aF . 1y
.

You ve seen the chart., We passed it to the jury.‘ Were the

K

people that were. in thatHdepartment,for the Nitro people. 50

M ‘l .

percent diﬂn t develop chloracne. in the moderate ezposed

Fl

group, 24 percent 1n the heavxly exposed group.

- " y v

f‘ L] .
. - o
[ . -a

o :QQ}MR. HEINEMAN: Objection. i'}lj_?_? ' ifif;

“]ini' ‘5¥_Mr: Qarx) So you do know thete -8 people

. o A - H . . [ 2 '
Lt [
EN
i r *
ra L
" " tan
. “ e . - ~
e - . . ‘
J .
PR r. e
. . -
. N i

. Q i' It's false g0’ say they weren 3 exposed to, TCDD'"fW

- ..h\‘
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S C PR £ FE RN AR LTy :
working in that department th t did qothdevelop chloracne,
‘don't you, sir? .. L GRT e, L
d fMﬁ.'HEiNE&Aﬁ::'dbjeegi ; your_Honor. Tﬂe .
'“chart says it‘s oylrecall, eot-op%ﬁearcalareoords.
“i-: THE COURT:: ObJectlon is overruled.. ' .;i'pl;’,:
Q . (By Mr. Carr)~ You eo remember=eee1ng the Moses-v"
! SdJMﬁfSﬂMY?-;j;;”ﬁ; SR f“ff ~
A X Yes, 31r. ZE: 3 ::,ﬂ L e {f‘
: "Q'rgx5Moasentoﬂe’£xhibgt. :Yod p@e-iif;@jé%faeﬁeé...',t
g " That chart. d:Ld say that; didn't it, sir? {
h L Asi' ;No,rsir.;- . ' . ’i |
i LQ”u;i'Itfdidpftfeayithaté o '. i
ES “Now‘sir;' o LR
V‘Qf_\ It dldn't say that 49 percent of the people
. had moderate exposure, never did have chloracne? R
A_f‘ NO{_Si;y‘i:‘ - f::" ’
. 0 J'lbr. ﬁoﬁshj:don'tfxodnreeall;;oo”teetifieoﬁto"
that qﬁder;oeth yeete;day?if h
A;u: fes, sir. ';,;' R ;1 .tjft' , .
Q And you said- .that. yesterday, didn® t. you, sir? .
A~ WhatdidIsay?":»,’ Ce
o QE ;l That that chart said that 49 perce;t of the Sl

1

people who had moderate exposure to TCDD never dld get

T O
. ¥ -
. - 2 P ’
s . - s - .
Coe . Vo . v - " ¢
S .- .. I
N -

Cos
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chloracne. That's what you said yesterday.

A No, sir. ¥ t
Q You didn't say that yesterday?
A No, sir.

MR, CARR: Your anor, would you ingtruct the
witness that he-did éay that yesterday.

MR. HEINEMAN: Your Honor, may I object to the
request for an instruction on the grounds that Mr. Carr did
not let this witness éead the paragraph that refers to the

chart, and the subscript under the chart where they talk

about the difference between what the worker says by recall |

as opposed to what the figures actually show. And that's
what I object to. . I think Mr. Cary is trying to mislead
this witnéss. I object to it.

THE COURT: Objectlon is overruled. That's not
migleading. ‘You. have an opportunity to go into that, It

goes to the welght. This is a question of something which

- he, in fact, did so .testify to yesterday. Your objection

is'over;uled.

" Doctor, I am instructing you to assume that you
did so testify yesterday, which, in fact, the record shows

you did.
Mr. Carx, you may proceed.

Q (By Mf._Roush)_ Dr. Roush, the answer to that

- 38
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question, if the Mosesrsalgkofflg:aph is correct, and true,

assuming that it's correct and true, then yéu'do have

workexs that were in- that department that did not get

chloracne, didn't you, sir?

A

Q

Yesg, sir..

Now, Doct¥r, what about the next guestion? Why

doesn't Monsanto admit that people have died from dioxin

exposure;'eitber in -industrial accidents, or at Yusho?

You d0.know-what:.Yusho is, don't you, Doctor?

A

Q

A

Q

oil?

>

> oo P OO

Yes, sir,

And there were a lot of deaths at Yusho,

weren't there, sir?

No, sir.-

There weren't?

No, sir.
How many deaths were there?

I don't think there were any deaths.

No deaths from the Japanese eating that poison

No, sir.
Doctor, you haven't read the studies on that?

Yes, sir. Yes, sir.

. And no deaths were reported in your knowledge?

No, sir.
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",‘ ‘ Q:{ That's exactly what the record” said.r Now you :

D i s -
Qi:"; What about 1ndns€izél»a601&ents$?;i -
1itﬁ7 A ;No, sir;,g ’ l..
| Q’":h'How about the case of‘the worker at BASF that
died-of pancreatis after being exposed to dioxin?
A - Untelated.' | R
'.Q - Doctor,. why do you say it's unrelated? He was
}%« in an jnnuétrial accident, wasn-t‘ne? "r B | - ;

'A,“_ Yes, sir.
"Q And the coroner, the pathologist aaid he died
from diox;n, didn € he,’ sir? ' L ‘,>; ’
‘ Anl\ No, sir.. ‘{‘ ': "1;T‘ )
- He dxdn't say that? e '.‘ ;: ;nnf i- .
::N ; sir.”‘ }? _ _: ﬂt S ;f;. |

Q

A
- Q .i' Doctor, I remind you you‘re undezpoath.
X ; :

YES' 51:.

N

may dxspute - you don t belleve that that's the truth, that

- "%

he dxed from that, but that's what the official records
Canse ofEDeath said, lsn t it}dsir?‘ ”
A, B don £ think ‘80, .. - |
| Q;:i You don't think so? o o
cL B No,‘sir.;; |

Q; R don't have that immediately handy, but apparen

1yhars; St:ausa - is‘it,Miss or Mrs.?

o ~, -

t-
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Q"d And is- sﬁé a doctor or ﬁét? PhD or not? - a
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_;é,; No,_she g an. epxdemiqlogist. . L };-
”.Q‘m Wéll, you can be a PhD - 'j';1;4{ . i
”A She é not a PhD. Fiﬁj‘:;_' 'E:t i '{"‘.  ‘t:ff
Q 1;4 All rigﬁg. Is she a Master‘s? { 1; :
A rYes, s;r; 1“ - ‘_‘ ;‘ .
.Q'i Do you knoﬁhéhe source Qf her information«-— i¢/
a No, éir. G A S T
L-:zémlf':-- in paélhg that question? e ; : ]
N :fb,; What éboﬁt the ne#t éne,rnoctor, “Since dioxin

- and benzene are carclnogens, and you did have leukemia and

2 i‘

a soft tzssue sarcoma, how do you know these cancers are not.

fl

work related?“ RN n e T
A*mr? Because we only had ona case.",:*' ; )

S

”‘Q‘;,~ Well,,Doctor, if you've got one case, and you

had. more than that, but even one case'can be caused by

the cheminals to which you re: exposed, can €. it. ai:?

A Ne,sir. 'ﬁd ”*'-,:':‘ -

AR L

}Qfﬁ.; Docto:. why can't one case be causad by - be

o . I
o *

caused by these chemicals, dioxin? Is there something about

o
3 - N

dzoxin that makes you belzeve it cannot oause cancer,

N oo <

>

considering the fact that it causea eancer in all the
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laboratory animals?

A There ﬁave been a number of epidemiologic
studieg that have been done that have been done that have
not demonstra£ed dioxin to be a carcinogen in man.

- Q Doctor, what these studies haven't done, because

the cohorts are so small in human beings, tnat. in each case

they have said yes, these are cancers, and these people

were exposed to this substance, but because the cohorts are
30 small we can'‘t say definitively or with sclentific cer-
tainty tbat it was qaused. But none of them are saying that
it wasn't caused, Doctor. Do you understand that? Don't
you, sir? All these studies no one has said that these
cancers were not caused by the dioxin. All they've ever
sald is that because the cohorts aka 80 sméll, they can't

prove that they were caused by dioxin. Isn't that correct,

sir? '
A No, s;r. That isn't -=
Q That isn't correct?
A No, sir.
Q What's wrong with that statement?
A . If cancer is seen ig_the exposed group,are the

same or less in the unexposed --
Q . Doctor --

A -- then there's no evidence of cancer.

3
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Qf‘ Doctor, you re talking about something else

"“*fagain. Please address your remarks t6. the quastion that I,

.-asked you. R “:,,"' “ : :

Il

MR. HEINEMA&: *Objection,’fbdtfﬁénéf. The"

"I

answer was directly responsive to the question. ,.‘

5

- é: THE COURT: ‘Not in the least responsive. -fhe.jf

. . = . "
» Fe \.-\ ) . .. e L. 2

objection 1s overruled.:, PR "g S e )

. N . W .
a R ar .- T R P
[ S

-

[ 4

,.;

:;g (By Mr.'Carr) Doctor. the fact that these

\ P . 0 - Lo

studies — J', . = fi‘ ='7_}‘ _--ff"-.;».ﬂ~ e

K A : .

e am . "o L _ . 3 R -, . P
o 5 ™ . B . e ) : ] i .~'._: .o :
AT - YGS; Sil‘u S s e R

a7 ‘.' . » - S .- v 'i'- e TN
- N

» 3 oo

. : Qf'- f"-\although Hardell and others, Honchet and

!"

. others have said that Lt is ev;dence that the sarcomas are

1,

.
-

caused by exposure to dioxin, others have said the cohort

l

15 too small, that that can be a definite yes answer; isn't
that corr@ﬂt, Sir? o . : ’ L ) "' T ‘L
- &;y_‘ No, 51r. f',*"  :‘:; Sl T T

. - . a
) Cots

Q. That isn t correct? I R L

v~f~, ’ 7\ . sl e AR a,
E . " . .

. A, i iNoy sir.__"- :: C s s

“Qn'“a What‘s w:ong with that? , f“r"

3Ay7’ The study by Hardell were studies of case B
control studxes that suggested that by going back ang- asking
.”\ 5,..:’:th‘.’h_ A . .‘
those people who had softktxssue saicomas"-had they been
- T I" ’. SJ-«." “f ern\ oL ;" P’T}
- . R P R N ST SRl S
- e N 1 . '?"l H "l, ,::‘ 1"":& ";’?1‘ : 14 ‘,‘: R g L > ) Ly

) A 2 “Yes'lsirir“:_- ) - i Lt ) ‘ - 3 4- ) . ) 94_1“_

‘ :i"E,: THE’ wamEss-' Yes, sir. T 1~3,. -1

g
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exposed to 2,4,5-T and other herbicides. &and these two
cage control studies said that there was an excess of soft

tissue sarcomas,

All rignt. So I was right up to that point?

Q

A Yes, sir.

Q Okay.

A A study in Finland, that was a stuﬂy.of exactlx

the saﬁe group, same ¢ase control type study, came to a

.conclusion that there was no association, There was also

the study in New Zealand that duplicated the =study of

Hardell, but even more SoC. The level of exposure in Sweden

.was for only a few months out of the year, because they

have such short growing season. In New Zealand the exposure
time was almost the whole year around., 5¢ the exposure was
much higher, and in New Zealand study found no aésociation.
Then in addition, when you talk about the Honcher study,

the Honcher study was based upon taking the data from the
four epidimiologic'étudies by Monsanto, and Do¥ and f£inding
excess goft tissue sarcomas in there because it was related

to two or three soft ﬁissua sarcomas. They then followed

that up, and added four more sSoft tissue sarcomas, and then |

said you've got an excess of, what is it, 36 times, or some

number. Vo
, Lo

Q. That's correct;'
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: “ recall that, Doctor? Then go on in your explanation.'

'you recall that you testified to that earlier?

'soft tissue sarcomas.

. Monsanto? = .- [ .- ;;1 o
. , T oot . .
- A - NO.Sir. R
.Q .. No? ’ S E o ‘

' on their own went out and got the death certlflcates on thesﬁ

-people, and then went out on t?ein own and got the hiatolagy

A All right. They subsequently went at’the data

*

to £ind out what was the cause of death -

Ly

Q The data was given to ' them by Monsanto. ﬁo you

A‘“; What data was given to them?

Q . The data was given to NIOSH by Monsanto. Do

"A'J Yes, sir. ;' : .‘:'; e

Q. Go ahead. ’;?7f3f' o '_iAﬁlf?-? :}.
A . They had the seven soft tissue sarcomas,

apparentl; coming from these fourrstudies.i_mhey subseQuentlﬁ
have found that two of’ those soft tissue eaeeemeg were ;pﬁ

'-Q-,E"Again, Doctor, .that's baeed upon,dega'givén by.

*'A A‘ .. NO' Siro, ’
;.Q”i-"Based upon what data. -

B .. The CDCen their own == I’ take t:hat back. -m‘osu‘

“

LI S
R S ‘ EESARTR N IR
on those. B ‘-1&' IRANE Sl ~ <
Q Where do you get thatproctor? Where 8 that bee$_
- - - ‘ s s k I >¥-- . 45
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well as other places..';. % ;

oa

s

; Qvi

A

o

A

Q

. A
' Q

: A‘
L Ia’ "

my question. What you re saying is these studies, according

-thesea’ cancers were caused by dioxin.

Ce e
- “'ué
- - J'- D

‘And on the New Zealand,‘aren‘t you aware of the fact that a

\

of that fact Doctoz? ST ," VR “.'._}w

.'.'A :

.,;

-’r

;Jv$published?

'- Do you have that statament, Doctor? 'f’l‘

.
.
) A I
Tat e
. . s y
v 4 - : - 3
P -
]
PN v
T
” *
.
.
. - - L .
' v ’ v N
o, A “
. -
‘
- » “ -
- 1 ."
) '
CE - T
. ‘ . ) ~, :
' - ? _,y- -

K v,

LI [N
S AL s -
& A

That's in the e - that Rockefeller atatement, aa ‘

. ‘ - ' 1 - '
. . 5 1 [ 4
’ v | - - ‘ A

[

_ The Rockefeller statement says that? ‘ :'ifb;f,

A FEN hd v

!es, sir.*,

J -t
[N b
v -~ .

. ’Yes, s;r. ,‘,:’“ ;5 Ca "Jﬁ'e S ‘Af‘ .

Would you minﬁ bringing it in when you -

YeS, Sit. . .l_.' : “‘_ - .‘"

R when you find it? D ' | )

Loy

q

“

.,--.‘ ._~ vt = s
»

Yes, siru .}‘f'; ;(;;u[ - f'.,,f 5:1';g; b~f

Aside from that, Doctoz, that isn t addressing

hY
u 2

o to your interpretation, have not firmly established that

Now, my queetion 15,

-\.,.
Kl

‘ uhas thera been any studies saying that they weren t caused

"

e by dioxin? Have they GVer been able to prove that they

W

- No, sir, m don't have anything.

-
v 3 -

That's what I aske& you to start with, Doctor.

- § s R J‘ Lo, '
- Af\|,- IR o ,2u

5, »cp; ~f ..‘E, \ t_i ;.,h

L : -
A N T !
BT R STy oh
v s v . '
T os . A I
No, sir. ‘ A 2 oA .
a -4 . 2 rx T w oon Ty
r IO . . ar "
A
L4 »
M a v « oo
- T -~ r P S -~ ¥ -
B . . v " {aos™ [ £
< 4 3 134 i < 1y
. - - i l\‘,\ ” (4 3 SRy
. SR Z IR AL R iy by
. 1 ¢ 0 v .
v 1Y
‘J. - 0 Ty r- El

»

';fWeren't caused by dioxin? That’s the question, Doctot. ]wﬁﬁlj

" )

': later - a 1985 study came from“Naw Zealand? Are you awate
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Q That said there was a relationship, You're not

aware of that?

A ' No, sir,

o I'1l bring a-copy back.at noen for you.

A All right, | |

Q. Now again, Doctor, is your answer £9 guestion

numbexr five that they‘are not woﬁk related because no one
has yet‘Seenfablé to |, prove to your satisfaction that they
are work related? |

A- - And othéré. Say the same thing tf:;at they're
not related. ' |

o] Well, my queéﬁion was he one hés been able to

prove to your satisfaction that they're not work related.

A“' Yes, sir(

Q Now, Doctor, no one as I've asked you, no one ha
, pzoved-ghaé they are not work‘related either, have they, sir

h, No, sir. |

0 S0, theref&re, they_may.be work ralaté&,and just

simply cannot be proven; isn't that correct, sir, because

the cohort is 50 small?

A Ne, sir. . 2 S B }iif 5 }j':fjfiif'

Q.  That isn'thco;rgét}. | |

A No, sir. ?__~‘-‘};'f¥_f‘:§

Q B How can you prove that thesa_qaqoefs are caused

.t B
.‘I " ELA |

~J

vy
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this leukemia was caused by dioxin, Doctor?
| Afﬂ How caé you prove it is? . j.-J ‘ ;
'-Q_l'u yes.nf ;,fxtfifﬂl IR 7 o
A‘ . By having aﬁ excess ‘in leukemxa in that group,

¢] - Doctor, you can have one case of leukemia caused
by a chemical, and never have an excess of leukemias. It's
' all accor&ing to how many people are exposed.- It's all
according. to the sxze of your cohort. | _'; |
CAL ﬁ;, gir.,‘:'"“ Sy .
hi, It-isn'h?f, " o
_ Al?: No, sir.t{f: ‘ ] q({-; ; e
:{ u;‘b'f-” Then, Dout;r, why do you use cohozts? uﬁh§  do.
you use éhe p.m. .? Why do you use’ the expected?.”i£'$
. all tied in with the number of people that you're séudging.
: A;;' Yes, sir.; ?"l::‘i‘t L J: :, _ B
'AQ;Z' If you study Just five people, the odds of you
“,getting deaths fr;m lung cancer, and leukemla and prostate :
:cancer, and bladder éancex would be, thousands to one against
wouldn't it, slr? Izlyou1 re jhét studying five people.
e “ DR SRR 5, L, e
u;\d’ C You can t gééﬂthe'ﬁié; ranéé éfhdiseases that
human beings are s;bjecﬁ éé ff,¥9“ Just have ahéﬁall populaw
tion,zqap;you, 51r§ Lo . }‘j‘_ ‘
R e, sted T TOR Dt
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Q So-the.lékger the study group, the more you are
able to say there is or is not a relationship; isn't that
correc&,'air? ; . o ‘

A Yes, sir. .

Q 8o .it doesfdegend upon the size of the study
group, doesn't it, sir?

A Partially.

Q ' Yes. Now, ﬁoctor, tﬁe next questiqn‘ghere, do

"Do you believe that a healthier and safer work place and

the pzoducﬁs of indusﬁry have contributed to this longevity

improvement,"
A Yes, sir.
Q . Do you algo beliéve that diseases that we have

today are caused by chemical accidents?

A No, sir.

Q ;Docéoi; you know of the == from 1900 on the
number of deaths that have been caused by chemicals and,
for that matter drugs, unsafe drugs, you know that, don't
you, Doctor? i

A No, sir.’

Q Doctor, just one-little example of a modern day |

drug,the Thalidomide drug.h.h

A Yes, siry . - ¢ "

r

Q -~ Now there were, perhaps, no deaths, but there
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,t or chemical industry made it, was it, sir?

Py

were a lot of dgfokmed bauieé frqm;Thélidouide‘
A - -Yes,'sif;' o

Q::;, That Thalidomide i{s- a preduct of modern

~

. civilization, Lsn & it, sir?

A. Yes,.sir.n‘

qQ And it was never in exlstence before the drug

W

: A:ﬂ- No, s;:. B o "J Co f“ "

Pl _'-.‘

g So, therefore, the chemxcal industry or the

drug industry made that Thalidomide which made these

f_deformed babies; isn’t thatxuorrect, sir? ;Tligf-;;:y o
--gﬁ f= Yes, slr.. Yes. sir. %' e E
di:.' And that goes along w1th the chemical and drug
industry, doesn't 1t, sir? '

‘A;_‘ Yes, sir.»jl'-_l“- l“_ T i _ |
Qif}tCThere ata haaards that go with it.‘ ;‘l

A ﬁi‘ in some cases.

] Qr” - Yes., Now, Doctor,,because an . 1ndustry has

, ...-.,,,',s!-: e {\

contributed to safety, it doesn't meén th&E they should not

1

f"be heldf:esponsible for their'mistakes, does it, si:?'

$ o fo d.,*

- IS

MR, HBINEMAN; bbjection, your Honor. This

N

'witness‘ 1mp:ession of that statement is 1rrelevant to the

;....'1.4

issuas in this lawsuit.

”

s
_” T .‘. 1.' L

MR, CARR: Well, your Honor, it may be. It's a -

- 850
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question, though., I didn't want to skip it. I wanted -
e THE COURT: The obﬁection is sustained.
MR. CARRs I'1ll agree that it is irrelevant
what this witness believes,

Q (By Mr. Carr) Ali right. What about question‘
number seven then, Doctor? Miss Strauss says affirmatively,
as I have suégested'to you, that these people that were
terminated before 1955 were the people with the highest
exposure. .

A Are you reading seven or eight? Talking about
seven or .eight?

Q I'm sorry. I aid gkip it. Yes, Number seven,
Why weren‘t the.TCD incident employees ipcluded in the Z@?k-
Gaffey séudy?

A Because they're different studies.

Q Well, Doctor, you can say that of evéry study
on earth, They are diffe;egt_stud}es. _:@ex're sgudying
the same thing. The Bu§536q¥;é:'thé?sémeﬁ'luﬁrég%ity

assoclated with dioxin._:axaqply the same --.

A Yes, BAL. © - v o e

Q -=- gsubject.

A Yes, sir.

Q ' And people died that were exposed to the TCP

and people died after that and before that, didn't they, sir
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"in that culdesac again: All right?

A Yes, gir_

Q 8o the guestion -- the‘fact that they were
different studies doesn?t answer the guestion, does it, sir?
Why weren't they included? B

A Because they were diféerent studies.

Q Well, ﬁocto:. I can see I'll not get anywhéré

with that, if you repeat your same answer,

Doctor, the employees were included, some of the

employees were included in the Zack-Gaffey Study that were -

in the TCP accldent, weren't they, sir?

A Yes, sir.

Q And others were not?

A . Yes, sir;

Q ‘ Why weren't they =21l included, Doctor? They

were all exposed to 2,3,7,8 TCDD.
A It was a study of 2;4,57? exposure.
Q .. Doctor, we went through that before. ' The study

says TCP and 2,4'5""3 or 2'4,5""’1" ,

1

A Yes, sir. - ¢ ool

Q . It just doesn't say 2,4,5. . So let's not get
. R S I . .

A Yes, sir. .
Q Now my question, Doctor, why weren't they

included?
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' them, you do not get an excess death rate, -You.do not get

‘A. It waen't the design of the study.

o Well, I.éill agree with that, Doctor. It wasn't
the design of the study. But my guestion is why wasn't it
the design of the study?

A It could be.

Q Yes.\ My qguestion is 1t could be. My question
was why wasn't it, Doctor. Let'mg suggest an answer. It
wasn't because }f you did combine, if.you didfétudy every-
body that was exposed to dioxin, either in t@e.production
or in the accidént;:or in the work‘plaqe, that it would
have shown.a high déath rate, that it was your hope that
by separating these two studies it wouldn't show a high
death rate. Let me éuggest that ag an answer. Would.you .
comment on that, sir?

A Yes, sir. It wouldn't show it. If'you combined

q

SIPE L o
an excess cancer rate. -'If you 'do .combine them as you suggest.

) Doctor; has ggyéng q?mbined“thém?
A I have. B B |
Q That's that sgudejbpséuépédi?bé’bﬁtton in?
A Yes, sir. -
0 You didn’t do that,fsomeone eise did'that,

Doctor.,

A  Yes, sir, you're right,
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Q And, Doctor, Question Number 8. Why weren't the

people who were terminated before '55, why weren't they

included?
A We couldn‘g identify them.
Q Well, Doct¥r, you could identify a lot bf theﬁ; -
a - You could 1dentif§ those under TCP UNit, yes. |
Q " You cduld'have‘idedtified more than that. Easy‘

to find out who was working for you. You don't have to just
go to yout_oomputer;zedurecords, all kinﬁs of recqrds.

showing who these people were.

a That ig =-- everythiﬁg that can be done ~-~
Q There are all kinds of ways to identify these
paople.

‘MR, HEINEMAN: Objection, cut him-off again.

ﬁon‘t let'ﬁim answer the'ﬁuésttog,: PR
THE COURTs 65jééti€5§z'*is’ ovérfixfé;i. v
THE WITNESS: I it's possible £6r this to be
done, it has been dbne.l.nli 6f théé infofmaéi;; has been
given to NIOSH — L 0 il il
Q (By Mr. Carr) No, Doctor. You specifically =--
| MR, BEINEMAN: Objectiqn, cut him off again,
Judge.‘u
MR. CARR: I'm not asking him about NIOSH.

THE COURT: He was answering a question where
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I had ovar:uleé your 6bject16n,'first'of all, I don't thinﬁ

he had been

Q

Study. We'lre talking'ébput the Monsanto Study. Monsants
specifically designed their morbidity study tc"excludg those

people who were te?minatéd before 1955, knowing‘that those
people wéulé be the sickest, knowing that those people had

the greatest exposure,

A .
Q
A
Q
A

Q
people wi;h
A

Q .

~fact, and you don't know that it's not a fact. ;

A

Q .

break for lunch at this time, We'll resume again at 1:00,

‘Well, she says it is ‘Shézsayé that it is a

~hat's what she says.

cut off. Mr. Carxr, go ahead,

(By Mr. Carr) We're not talking about the NIOSH

No, sir, .

The longest time exposuré;
No. |

The highest exposure according t“_Ma:cie Straussy
No, sir, |

You don't think it's true that these were the
the higheat exposure? G | o

I don't know that.

4

She dogsn't know it's a fact,

She says it's a fact, -does she not?

Yes. I see tﬁat it's 12:00, your Honor;

THE COURT: Okay. Ladles and gentlemen, we will
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The admonishments that I normally‘give you at breaks apply

to this one also, The Court is in recess.
(Lunch recess.)

(The following proceedings were had in the

presence and heafing‘of the jurys)

THE COURT: Mr. Carc. | |
Q (By Mr. Carr). Dogtor, with reéard to Plaintiff"
Exhibit 1482, there afé a number of statements in there by
Miss Strauss that -- to the effect that dioxin ishharmful

and causes various troubles, and Monsanto hasn't done

anything about it. Nowlfff(I'yé%é:to.gsk'yo;@éﬁqét each
of those{statementg by Mrs. Strauss -- Miss Strauss, is it
fair to say that you would disé@ﬁeé witﬁzégcﬂfséétement
‘'where it has the effect efzinﬁ%qatlngighag,di?x§n causes
cancer, promotes cancexr, or has éauseé canéer in the Kanawha
Valley, or is an injurious substance? Is this a fair
stateﬁqu? Or would you disagree with those statements‘in
here?

A I Dbon't know. I haven't gone through the

questions as you've asked them,

Q = Doctor, I'm trying to save us sometime in this =

“F
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. who have this excess of CHD -- what is CHD, by the way?

A} I Understand.
Q -~ regard. This has beeﬁ in existeqce, this
exhibit has been in.éxistepce, in.you; possession, Miss
~ 8trauss worked for you,‘and this has been in existence for
vat.least a year, if ﬂot'longer, and you haven;t attempted :
to answer these questions?
A I haven't aiteméted to generalize them.-

Q Well, Doctor, look at Quéstion Number 10, has

Monsanto ever done anything to warn and‘compensate employees

A o Coronary heart diseadse,

Q - And she says there seems to be an_ excess of that
and she says that Monsanto, in effect, was trélng to hide
'that fact, and she asked- dld you ever do anything to try
to warn your‘employees. Would you agree - that -If there is
an excess of éoronar§ hea;t,diseasg in,exposed'gmployees?_

A Yes, sir; ST

Q ' And would you agreewthat you were trying to

hide the fact?

4 No, sir.

Q What did you do to make it gppareﬂt?

A, ° We published the article in the Referee Journal,
Q . And whét article is that, Doctor?

a ".fhg ;; bééh the Zack-Suskind . and the Zack-
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-

Gatfey Study. The Zack-Gaffey wasn't in a Referee Journal,
but was in an EPA and Veteran's Administration Symposium.
Q Doctdr, you're saying that there-is no excess

of coronary heart -- you said in this court that there is

no excess of coronary heart disease in these exposed employefs,

that they have the same kind of heart disease, have no

connection with exposure at all?

A Yes, sir.

Q Haven't you?

A Yes, sir, _

Q So you are hiding the fact that thesehexposed

employees have this excéss raté, aren't you, ir?:

T
'

A It's not excess —=- ' - . . .

Q You're not séyinq that"it has anything to do- -

r

with their exposure?

g ot . v

A That's right.... .’ " T .no iy
Q You're Qaying thét it has to do with their
lifeatyle?- {
A Yes, sir,.“ ‘
Q  Just like you're sayingnthgt'everybody in this

' Valley has this problem because of their lifestyle?

A  Yes, sir.
g Migs Strauss is suggésting in this statement

that yeur exposed employees have got higher disease rate
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because of their exposure, is she not?

A That's what the question implies.

Q Yes. Aand you don't agree with that?

A No, sir.

Q And you'haven't’-- and you've enver stated --

you've always stated in public, "Well, that's because of

thelr lifestyle, it's got nothing to do:with theilr exposure.h

A Yes, sir.

Q 8o you are.not waxning the workers -that exposure
to dioxin may cause them t@ have heart disease, are you, sir

A It would be- improper to warn ;hem..: :

Q Well, then;wﬁéé'shé is sayiﬁg is thé;:you didn't

do anything to warn thegg-epplOYeeg, .Shé'sigagihg these
employees have got excess heart disease because of their

exposure t@ diozxin? T R

A No, she isn't.

Q She's saying -~ sir?

A No, sir.

Q You just got through -—-

A I said that's what the sentence ==~

Q - reading, Dr. Roush, that that's what she is
saying,

A That's what the sentence is saying.

Q That's whaé‘I just got through asking you. -

23]
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A That isn't what she says.

Q ' I'm sorry?

A She doesn't say that.
Q Isn't this her document?
A Yes, sir. But these are questions for the

Nitro 1éwsuit.
Q ‘These are things that she put on this paper, is

it not, Doctor?

A Yes, sir.

Q She said these thj?gsjég.thigtdocumgqt, éidn!t
she; sir? ‘ ‘o ' ; ' o

A Yes, sﬁe did.:

0] But, Doctor,HYOh.dohit‘agréeEWitﬁ what she has

said in this document, do"you, sir? -

L ¥

A No, sir.

Q And you have not been telling your employees
that thef have this risk, do you, sir?

A They don't have a risk.

Q Doctor; she is saying in this document that they

do have a risk, isn't she?

A She says there seems to be an excess.

Q Yes.

A She dian't say there is.

Q Now assume that that's true for the moment. All|-
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right?

A Yes, sirc.

Q Assume that all the evidence that wé have
supports the thesis that what she says there is cor;ect. Yo
haven't publicized that in anf way, have you, sir?

A Yes,sir,

Q How have you -~ who have you said, in what
document have you said that your exposed employees have a

higher heart disease rate?

A In the Refétée:idu;ﬁai vhgg w;'?ubiished the
Zack-sSuskind Study;_ And gnited Ste?l Workeég doctor has‘
seen that, and he's an éﬁéiéer:to tﬁem; P

Q Doct?r, the United Steel Workers people are the
ones that helped write thg Moseé-éélikbff ééu&y. |

A o

Q They uséd“the'Zack-Gaffey Mortality Study and
suggested that it was a rate similar to what was in the
Kanawvha Valley.

A Yes, sir.

Q Now ycu have not agreed, as I undegstanﬁ it,
that this corcnary heart disease in the Ranawha Vallef has g
anything to do with ihese &hemicals, or anything to do with
exposure to these chemical, or anything to do Qith exposure

to dioxin ==

61



FORM™ IL 24'B

PENGAD CO,. BAYONNE, N.J. 07002

10

11

12

13

14
15
16
17
18
19
20
21
22
23

24

A . Yes, sir.

Q ~- is that right, sir?
A Yes, sir.
Q Now you haven't said anywhere in the world,

anything other than what you're saying here, have you, sif?

A Tha-tf s right,

Q. ‘All right, Now that is not telling the world
what Miss Strauss says is the fact here, is it, sir?

A I don't believe that she g established that
fact. . : '

0 Doctor, I dbn'éfwaﬁélﬁo.g; tﬁroﬁéhlihat again.
You've alxeady‘égreed that.thap>;§;whgt‘she pgs said hera.
We're not saying that théhgs an-e;tabiishéd féct. it is

what she is saying as a fack.

A Yes, sir,

Q Whether you agree with it or not.

A -_ Yes, sir. ‘

Q The point that I'm urying te make, sir, is that‘

you haven't told your ﬁorkerS‘that there is a risk of
heart disease by being e#posed to these chemicals, have you,
sir?

-3 No,‘éir_.'

Q Andvyou haven't made any attempt to compensate

them for this heart disease that they may be getting because
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-0f their exposure to these chemicals, ;ncluding dioxin;

isn't that correct?

A We compensate every person who hasldisabilities
from cardial vascular disease.

Q boctor, how on earth do you do that?‘

A We have a disebility program to take care of
people who are disabled.

Q Doctor, thls is insurance that they pay as part
of their employment benefits that thelr union negotiated.

¥

It's not got anything to do w1th compensation because of

their exposure. They would get that whether they had the heprt

attack at home, or connected thh‘anythlng, or lifestyle.
That's got nothing to do with compensating them for their
heart disease that they get because of dioxin. 1It's what
they earn. That's what they work for. That's what they
work with their'sweat for, that insurance. That;e part of
their pay, Doctor. Don't you understand that? You're not
giving them anything. 'fhey're earniné that., Don't you |
understand that, Doctor?

A Yes, sit.

0 Now, the question is have you done anything to
compensate these employees because of this heart diseaee

risk when they're exposed to chemicals?

: I don't think there's a risk.
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Q Doctor, assume that there is a risk as Miss

Strauss said there is.

A Yes, sir,
Q Let's not go through that again.-
A - All right. l
Q I have asked you to assume this.
A All ‘right.':;j ' ;-{ ' | |
Q Now havefyou;doﬁg aéyéhiﬁg to_cémpgnaéte them?
A No, sir. 1 L j" ;;‘ .
Q . The next quest%gn,‘chto;, do}ng_agreé that

:

PAB and dioxin acting togéther:méké patters worse?

A - No, sir.
Q- You don't agree with that?
A Well, we just talked about it yesterday. It

says it doeen't. As a matter of fact --

o You and Mr. Heineman talked about that. And
the clear statement in your -~ that we went through earlier,
Dr. Roush, if you'll recall, was that these people who have
bladder cancer get more of it if tﬁey're exposed to dioxin.

Don't you recall that in the Zack~Gaffey Study?

A No, sir.
Q You don't recall that?
A Yes, sir, I recall. But, no, sir, I don't think

that's what we agreed.
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Q You don't agree that the Zack-Gaffey Study
showed that they had a higher rate of bladder cancer when

they were exposed than the people who were unexposed?

A Yes, éir; Zack-Gafféy did. Yes, sir.
a Docto?, pqld that in your mind --

A Right. - - - _ o PRI

Q - that zack<Gaffey showed that.- -

A . Right. ?"zln

3 -,

o

All right;-aNowiéﬁ%£‘éhbﬁs:tha£ éiOxin and PAB
working together can éausg;mqrévbladég?'Qqngég-%han PAB
alone, doesn't i;?,

| A . No, sir,:

Q- -Dbctor, didn't you-just say that Zack-Gaffey
Studf showed that? Am I not hgazing the words that you're
saying? Didn't you just say that, Doctor?

A I said in that séudy they showed an excess of
bladder_canceﬁ, that's right.

Q Nowf'Doctér, that study shows that the ones that
were exposed to dioxih and PAB haye more bladder cancer

than those that are not exposed to dioxin; correct?

A No, sir, I‘don’t kpow that.,

Q ISn't that what the stﬁdy showed, Doctor?

A- No, sir.

Q - Do you have an exhibiﬁ in front of you, Doctor?
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Q

" a high rate

A

Q
higher than
not, sir7?

A

Q

No, sir.

MR.HEINEMAN: Page 5827

MR. CARR: Page 586, I think is the proper one.
(By Mr, Carr) 1Is it not, Doctor?

MR, HEINEMANS ,Botgqm.of pqge_sazt

THE WITNESS'.; -J.;ablé 92: .. .

MR, CARR: 5827 Table 9. Not 582,

(By Mr. Car:} bobtdi,xin’eééh instance there is

of bladder cancer, is.there pqti:sir?

Yes, sir.
And according to Zack-Gaffey it's 809 percent

expected for the people exposed to dioxin, is it

Yes, sir.

Doctor, doesn't that indicate that there is a

connhection between dioxin and b;addér cancer?

A

Q

A

Q

No, sir.
It doesn't indicate that?
NO, sir.

Doctor, the group of people at the Monsanto

Plant that we've established all have some exposure to

dioxin, don't they, sir?

A

Q

Theoretically, yes.

~ Well, not just theoreticélly. We know, in fact,
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a half a dozen times? o

that they have some exﬁosure‘to dioxin.

A NO, sir.

Q | You don't know that?

A No, sir. vébgo;utely qqg.

Q Didn't:you%jﬁsé ag;ée;talthat,-ppcﬁgf2 —

A Pardon? o

Q | bian't yod égﬁée'-ﬁ ha§en'£ joﬁ.agfééd to that

o
ra

A Theoretically each time,

Q It's not theory, Doctor., The chemical is there.

The department takes one.whole block of the Nitro Plant.

The railroad, where 1t's carried right through to the other-
end of the plant, There's a‘buiiding at the one end of the
plant that was.used to create the stuff, and package the
gtuff, There's buildings all over the plant. You can't

go in tﬁat plant at Nitro-without being next to gomeplace
where they have done something with 2,4.5;T, or TCP; isn't
that correct? They've excavated -- as late as 1983, Doctor,
the EPA reguired you to excavate soll because it was dioxin
contaminated, Many years after you quit doing it. After

you guit making the stuif.

A No, sir, I don't think that's correct.
Q You don't think that's right?
A ' No, sir.
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®) YOu don't recall excavating the soil along the

your plant to prevent people from being exposed to the’

: dioxin? You don't recall the wipe samples being' == the
dioxin being found years lafer, many years later in that
plant? You don't recall‘any of ‘those things, Dogtor?

Yes, sir. Yes, sir.

A

Q You 4o recall those things?

A Yes, Yes, gsir.

Q Now, Doctor, they quit making the dioxin, the

2,4,5—T‘iﬁ'1969 and 19270 in that building, other people
have worked in that building since that time on.other

Processes,; haven't they, sir? 1In all those buildings.

A No, sir.

Q Those buildings have been abandoned?

A ' ‘Yes. »
Q They haven't been used since '697?

A I think there's one that's still in use.

Q Yes, Doctor. And the people that work in that
building are exposed to dioxin everyday, aren't they? Your
wipe samples showed that, didn't it, sir?

A That doesn't mean they've been exposed everyday.

Q Doctor, the dioxin waé‘there, and they're working

there, they're'ex§056d to it, aren't they?

south fence in ‘19837  You'don't recall paving over areas of

68
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. and placés-like.thatito seelf. there's éhy evidence of~it}

.

- come from ‘the raftérsl frqm'ﬁhose‘overhead beaﬁs,‘noctor?

. a. No, sir. L ~'.-" S
. Q- . You haven't seen that? Lo e T S

. e . na .
3 . - ! v -
ur 2 . r
' N S
4 v L7700
v i . .
. .
-
. - - ’
'
'
» . <

‘in- the plant. C ‘§“”T33ﬁ’Qi.?§‘; S S I S
) . :'~' -_u }1'”-{? . 5 :I‘P_’J~ :f.“-;e“; . ’ B R
Q:." What were they“getting off_tﬁéfiaﬁtérs,rnoctor? s
T I N S R S (e T .
Dust, wexen't they? L T 3 -
B M- el b . T oa Ty - L DEE
: A Y KRR SR ’

A,-;_ Yes, sir.

- !

Q And, Doctor,)does dust,-w ﬁéve you evex seen a

r.

train come along —— along next to the plant? Have you ever

seen the dust come out of rafters when the building shakea?

Have you aver seen that, Doctor? Have you never been in

the plant when there 8. vibrations going on?

3. "a
"

A - The trains don t- run passed there.

' TR

1 +
o o

Wind. fA storm .

b N L \

Q‘; LA truck runs passed there.

comes along, the building Shakes. Haven't you segn things"

-sir.‘ e .‘","

. Are you suggesting that it doesn & happen?

L,
.

Q
Al

Q

A

' ~‘No, sir.l,‘;

©

‘HJHavepfg goﬁ'been.-4

' L
[ g t
’

Aﬂau‘ ﬂo, sif}

5
¢

Q" . ¥ou know it happens. fYou.know that dust comes

down from those rafters, you know that, den't you, Doctor?

£l

NO, I don t.
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Well, Doctgr, does your scientzfic mind tell

R
. N
[ Pl " Yy
' . '{';»l: v Y ‘, ,,
. ks ".);, 5;‘. \,, \).

¢1ﬁ you that there are- occasions since 1969 when somebody in

have fallen on those People? g ;'i‘"'%'h{; é‘ -
a i'i Yes, sir. S SR SR B AR g ﬁ?
. eV Yeota Lk i
Q;} You: mxnd wxll permit that deduction, won't it,
A Yes,hsir. o

~"oﬁce'. -

buxlding.

A _"

@

‘. 'A ’.' b
Q-

They measured,

. A N ' ) . 1 P
- .

i Then you do know that it does occur, don't you,’-

PN

P 1. r o . r

X don't know that.

Why don't you know it, Doctor?

Because I can t measure it. i

[y
13 .

....,

Doctor, they measured -= we Went th:ough that

hey found it in the rafters 1n that

.'_i - A r S ' ‘,:'-l -ik- ‘_'
Yesp Bir. ("'. ' ’ . . . ) 4L""

“ They took Wlpe samples, they found it there

-

1n the dust. o AT . R

«

A

E

ES

Q.
A

.. g
A

:‘, - .
3 .- R - - ’

Yes, sir.;w- e . =

A LAY
¥

Had been there for years. and yeara.,*

Yes, sir.' o IR

r{; ‘S0 they did measure it, didn't they, sir?

YES, sir. R

. B :
o 4 3 i v .
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My

'
rr

But ;t has been measured. f:] }'ﬂ -

<A " 'VAJ, Yes' Sir. _,‘J"_.. ‘.' - -:;,.: .1 )

A Yes, szr.3}~_t 1 .

Py v r
'

.Q.*:: Isn’t that why you said you didn't know it?? 'a;'
;é* I sald I don't know that the man- has ‘been. gettin& ,
that exposure. "'1fii*fl”i,uf%.f' f.L'_ ‘:fﬂgf?ﬂ."l_i:

LS ‘.e_.r: .. Vo '_._A. n -

times. Iou said once that you don't know that it eve: gets éai

ﬂﬁhere.. We demonstrated it loglcally that dust would fall

S

“on them from time to tzme. ~We demonstrated that, and you

o v

agreeé wzth that, that 1ogica11y you would agree. Then you :"

~{, sazd you don't know it because it's not been measured.,

N .-.-,. . . T ST wn

1 ,r P
“ N

.- \.“ .,

,"n:a"a .Not in'men.' Not by personal exposure.

el

“f*Qf: Doctor, the dust\has been meaaured in those

‘v 1‘_-. _— @

buildings, by you, and by the EPA, was lt not, sir? B

h N s
A 2T -
ot
(4

L3 -

LI s , - - PR ~
. ~ N

- . L

; A Yes, sir. ‘F‘ o,

N

..a

._exposed to that dioxin, weren't they, sir?

DI I

. R . A -
B . = el . . A, - .
TR e . L . .. . ' .-
R - . . -, . . o
“ ' . P . PRA U
- v AL s . . - -0, . -
L LN
. i . . \
r 4 "o a 1 ..
k) 1 . . < -
n v *
2] 3 3 A

:“Ql Doctor. those people in those buildings were»“

. et e N N , - '::, »‘.
O ; - Mool i
> W o, ¢ ‘ "‘“ » 1' v . . <
- e SRl e ' g P
, ' R L BT PRE AN S AU S
. ST AR R IPRETS 25 S IR SR LT
."r;-“- . o 4 ) \ V A 3o N L‘" ".}__Jg _v“"li'.P '-i \." ."l"- i ar i
e Y@ . 8o you do kh oﬁ it, ithen, -don*t you,:sir? i
” EOI Y - v o : ) - -
AT .NO;". si":‘z,» - SRS s s
- ' \‘ . gshl ”- A s .
' ' AR L= ¥ i 5t v
. - e 'J (¥ = - -
Q. I thought you s& id you*didn't know it because ;
you couldn t measure it*413{}5 ;iigg-flg ) ?r-fﬁ%
- . 4 . Kl W 4y - - a1 v
PR S oo . ? e
3

;.Q. No, Doctoz. You get different reasons at differet

C ': Q_ And the dust was found to contain dioxin, didn‘t:

2
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'circles. You agreed that it wae measured.

- dettles. It'e heavier than alr, isn't it, eir?

-.won re it, sir?

. N .
: [ L N A :“";g
i R N |

A N . . P

A I DoH't know, " . ﬂ'*‘
’ a.’ !‘ B N Js :L‘ C’ ~ . bl
Q. Why is it you don't know,Doctor?
A~ Because I don't know whether that exposure has-
N e ! : R ! ?‘ j ‘ .i‘ ,

taken place - if you can t measure it, you oan't say it'

there,

Q Doctor, we went through - we re going in

Ve

A‘n-' I'm talking about in the air.:

'QJ. Doctor, when it gets off of the :afters, it

tA:_ : Yes, sir. -

9

QT: And 1t will settle on anybody that'e there..

' It will settle on the floor, it will settle on the workmen,

oo

A " If 1t does settle out, yes, eir.

Q 8o you don t have to measure it in the ‘air to

:know they re exposed to it, do you, sir?

u

‘A No, sir.

‘1;!

Qit- Doctor, - do- you now agree thet men working in’

that plant, not making 2, 4 5—T, are exposed to dioxin?

g:i : Possibly some of them, yee, sir.u;“.f

'fQ,; All right. rNow they suggest here, Mies st:ause\,

suggests that these two matters acting together would make

-3

matters woree.- Do you ag:ee with that?’
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. _you, But that's what she suggests, isn't it, sir? -

causes multiple tumor types in experinental animals at’ vety

mean either a malxgnant or benign. tumor, don't you, sir? 3

- ”hat's a broad word, includes both kinds?

. does - 1t? ..‘ .=1;:{ ﬁi. o cj Lo g '
"_A:ﬁt That's ffght;’u ::Z;_£ 3 g -
Q‘B: -Tumor is the wordAthat encoupassus both benign
- malignant and benign growth? ,5” . ji‘,{;,f S
'Am;? Yes, sir. ;' ': ‘ ‘

n - b
- . - -
¥ . T ! MY ] d -, S N
., s DY Ay i3
T " » & by AR J, i ; F Yo
P S N S B S T .
o TATIAES, ] !
' b, vl i) -
LS I :' L 3
AR T - .
‘. T I
- - - o ro. .
-y -~ . - . e b i )
R r s TN $hoe. 4% r
. . L AEY ' A B S ",
A - No, sir. ' N
[ LI L T TP RN N A R - -
. . RS SR T (e PR

fAlllright. ; won t get anymore arguments with

)

E

[ ) i e
r H - -\. L) . --!
B ERRE

A Yes, sir. -

-

-Q - Now She aléo:says,‘the-next questionp since it

Jlow levels of exposure, why do you feel that it may not also'

" cause cancer in the expoaed N1tto workers.:

.t

Do you agree

w1th her suggestlon, f:rst ol all, that it causes cancer’ in

.

- i L .

-

experimental animals? ; e W “ii" L RV

CA e Yesjsir;'
Q”V'T’And-tumbrs, by the,wéy, when you sayﬂtumor,'you_

; ¢,
st

Fl

A .lNo'_wetre.talking about malignant'tumors. - "

Q ; : fes.

1tself doesn & tell yowwhether it‘s benign or malzgnant,

8

Q ., But she is talking in this 1nstance,,because

of the context, you know that she s talkzng about cance:.

But the word, just using the word tumor by‘
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' do you? '.' _3 v *qi* » A

= . - -
it. - : : L
. - . .
El - E -~ - b 1.

\{_ " oot A ‘o ‘: z. ‘--'i‘f"' AR s
! r':.-\.’: ,{'f" L ,,'L“; ‘E [y - .
> LU O] P Lh ’
A | XYes,. sir.. : L N
i " . S . - -
- . ‘.‘J.\ oo
Q - And, Doctor, do you'agree, her next suggestion

>

that it may also cause cancer in exposed Nitro workars?

-1 can. answer it for you, Doctor, you don't agree to that,

‘;' i
v

A " That s right.f

Q ‘.:And we' ve already got into 13, so we can skip. .

over.thai;, How' about Number 14 Do you agree that you
' should'wb:rxﬁ-— first of all, synergistie action between

'chemicals&means that one acts upon the other .to make sOme=-

thing occut that would not have,occurred without the two
chemicals be;ng together.-q

A That isn't what is meant. But thaﬁ!slpgrtgpf:”

Vs

- N

-Q {! Well, the sum of the two is greater than each

.éné by itself You will get more than two. One and one ==

two chemicals put together will give you more than two.

'*Afli' Yes; sir. That‘s What it means.

3

Q That's what it means. ,Now what about that?
You didn‘t worry aboutw;hatf did you, Doétof?.
A 'ﬁ; Yes, sir.

>‘QJ:1' You did wor:y about it?
A b‘." Yes, Sira;" ' - ’ ’
Q f- Do you agree that there is - that you did

(Al
K

..

| 78
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pérmit exposure to people that had 2,4,5-T, hydrégen sulfide|

I suppose that is, and PAB?

A Yes, sir.

Q And you didn't worry about it, or did you worry
about 1¢? 4. |

A We monitored.forléhem to see what was 1n the’
affect,

Q Khat 'did you £ind?

A We didn't find any evidence of affect.

0 - Well, ihen you didn't worry about it‘anymore?

A Now if I f£ind out that there's no synergistiq

action, I don't. . - ,

Q You don't believe that dioxin and PAB work'
together, you're back on ?hat thesis-again, to promote
cancer? -

a This study here that ybu asked me. to read said

it doesn't.

Q I'm sorry?

A This documént you.just gave me .to read says it
doesn't,

Q | Doctor, all that dociiment is, as fﬁu well . know,

is a study of people exposed to dioxin.
A . No, sirt

0 . That document created by zack-Gaffey put in,
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made no distinction‘between people that were exposed to

the dioxin,«TCP and the people that were exposed to just

2, ,S-T, and Table 11 18 fine evidence of that, isn t-it,

T L = PR e -

~ e T . . * [

sir? - ﬁ' N o R ”,:' _ ‘_ A
;-B,.“ “Yes.® “-But. that also. took out many other causes

> 3

of aeath too. l—“ _g?ﬂ;{';;;ﬂ; .o .fT 

I-Q‘L Well, Doctor, that's not the question that I'm~

4 i

asking you. This Zacm—Gaffey Study is no a study of people

who were exposed to TCDD, 13 1t, sir? Even though it

purports to be that. E __‘Fﬁf*" an

"?QJl They hava -aixed the groups, have they not,-
Doctor? ~ . - .. ;Z 5‘7111'7_’ S C .
‘ P _ L3 o~ S >~_u ."' ) ) __1“ , .

. A Yes, sit.ﬁgf - F.'f-;‘:

‘Qf‘“ Then you cannot compare the groups if you mix-

> “, ".. - P

them, can you, sir? T .;,._,

| A : - Yes, Sit. l ’ .- | s
th:;'How can-you.compare it, Doctor?A i.” o »f
Aﬁ{" By comparing the way thay did. _tg_ .'1.-

dr s :
N 4

Q Jj .Well, DocLor, you see here they put four peo91e

that they knew were exposed to dioxin, they put 1t in the

unexposed group. e e e W g '
R P I A A T R A B ‘
. v 1y ‘L"‘ I .f Loy .ff': PR o !?:‘l". ! k
e PR T Loy RS
';A~hﬂ:-Yes, sir.: o ;;.uuai.&.ifzﬁ.qb.r
“ LR A LR Smas - . s
A N
Q Doctor, we don t need to go:through ‘that again;
. o ' > L e ‘f:’?; :.-.,:u T “ ‘.“! N 'n" : 1;‘
- . 'R . L “' L, : rmhes i “j\"
S AN
¢ ' ey s Ty B e

f‘A Yes, sir, it 15.1,--':‘J- a “:A,_‘.uht;._A -‘i
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do we? Well, Doctor, I won't go through it again. I'm

going to pass to the next question here. Cl, has got

- nothing to do with the case, So.we can pass by that. What

about 16, do you agree that TCDD has been repo;ted to cause
toxic effects upon multiple organ systems?

A - Yes, sir.

0 And do you agree that;it would potentiate the

toxic effects due to other toxic agents in the plant

environment? ,
A There's no evidence,thﬁt it does;
Q@  Then you don't agree?
A No; sir. .
Q You have to have absolutely evidence that it

does befofé‘you would agree to this statement; is that right

sir?
A  There's no_evidence that they do.
Q . Excuse me. Do you agree with it or nog, Doctor?
A I don't agree that 1t potentiates,
| Q All right, That's what I expected. Now the

next guestion, “What role do Monsanto wastes play in the

increased cancer rate in the' Kanawha vValley? !.’

\ .
PR w0t IS

A None. S o

Q Just ;iké:Monsahto_pipys'no:roie in the increase

-

heart: disease ratae?

a—
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'%you investigated the lifestyle of these people in the

i il - 1' i l: ) :; . ‘(_' - - -
a- 'Yes; sir. ‘: o j?f. Tt T
'Q‘ _How much are the “= how much is the cancer rate |

Il

increased in hanawha Valley over the rest of the population?'

r

a
s

‘A,i I don't knorawhat total cancer is.\ I don't
_have thct.data;:"ich‘”ﬂ;vf. t f._‘ o
) ﬁ - Have there been studies done?
A Yes, sir.tlf“ “'_‘ ?ti ) ~*¥ j
- d ,’ Anc you do know that trey do havelhigher cancer’
"ratas? ;flq: - ) = SO )
.)333;é;' Yes. “‘;'"fjfﬁ = 'ﬁ; T —
_'ﬂd";: If I asked you all those questxons about this N

increased cancer. rate, the sane questions I asked you about
;the increased cardro vascular rate, would your answer be. .

that it's the lifestyle that s cau31ng tha cancer rates

:to be higher? : szj_\ AR

)

* »
N - * : T .,4 N ) 2 “‘_ o S N B . - 9
' . |' - . . . e . oS RN ‘ y
A Yes, Slr‘ . '

cancer, would your answers be the'same,ythat

a

1ung cancer was smokera.;gll but. one. .. .

| l

_'Kanawha Valley to find out whether or not they re doing

ﬁsomething that. could,pause them to be . afflicted with more

. . .
b P l £ .-

M . b -‘3 i T ""
i ."r' . . |A % \r~

you haven't

done any auch study? S .
' - H’f ”: R PO TR S ? )

aty

Y We drd a study on’ our populétion, of all of our

S wL T
vk IR S

- ~_. ,-\ e o Hu b R
N . Pl - - , - .

[ ,
= |

And-if-I asked you the questxona whethar or not

E 5
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'the point, Doctor, of the study._ Aren t you aware of that,:

'a smoker- might not get cancer. Absent“exposure.to ohe';
_ chemicals put out by Moneanto, and by others, the smoker
‘might be able to smoke, 1£ he weren t exposed to the dioxln.
';If he weren t exposed to the chemxoals. Do you see\that, 3

‘ DoctOx, as the affect of these studies? Dxd the fact that
.got a lot more smokers, there is no: distinction between ,”

.3thexe, sir? You don‘t know any difference between whether

R or not people smoke or don t smoke, and being exposed or

| population of smokers, if they re not exposed to dioxin,

‘you only get three cases ‘of, lung cenoer;'but if they are

- a;sma;lé:‘groupm.f~;, Lo

Q. All that proves, Doctor. is the point. that I'

trying to prove, that thls causes lung cancer in people whok=

-would not otherwise get it, even though they smoke. That's ‘

il

gir? e f: LT “ﬁ -~

‘A " Yes, sir. ..

Qfl"ﬂDootor,“whotﬂif'ﬁeénéhienthoﬁ éboecthdiOxin.‘

s

Jke

1,there are 10 lung oancer deaths in smokers, now you know you

LN

exposed and unexposed as far as smokers is conce:ned, is

' Lo

Y R L]

not exposed? : t;;z.,;",f'
S . .’«‘.; .2‘ T f n’ A : rﬁ“.
Q" All t;ght.¢ Doctor,:what you do know. this

;-" \-v.,g '.'-.-..' T, ;

Aﬂ‘__ We didn € do it llke we did on those 10.

G u‘t-s*- ¥ v

exposed to dioxzn you get ten in a smaller denominator, in_

’,i.x -:-" »3 »*‘.-~~:4. T
. M 4 ., [ R o H
- L T
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But we did establlsh those numbers thls morning, did we

not?

"Doetor.fI'm'netagaingfho‘gb_thfoﬁghfthat again;;

A"

3

-
Q.

k

.
)

.
\
NA "~

9

.

The ten and the three.

Remember that, Doctor?

-fJust‘this:mBkgipg;w-Hf;-'

'YeS' Siro ) . ) "'. ,;."C

* . v

Yes,’ sir. T f" - S

,\ i - B ¥
. -

[ ' Ry : P -

. We.dia establish the denominator wee greater -

“in the unexposed group than 1t was in the exposed gxoup.'=

1,

Aﬂﬁ 'ZYes;'sir., . . i -

rd

Q
P A
Q

Remember that, Doctor? O “rpf“h *:- "="w",',. BRI

Just this morning?

' Yes, sir.

r

"We did establish the denominatoz waa gxeater

4

in the unex?osed group than it was xn the exposed group.

_‘..

Remember thet, Doctor? , s -
A Yes, sir. E - , :
! "' r,~A b :, :": 'r" FEY . 'h'\ I .'

‘”Q .

And wé established,that there are

-

: lr

“ o ‘)

‘.r‘-l-u N e

o .

e ks f' ’: LA H . '_ G I{_-‘. f:g}r
1n the lazger roup. u;p g.;,,; Ao ;£1;a, .

. A

can say that. o

Law

.

I'm’ sorty,

‘ we've got the data e ir

X

-3 i

o
\v.

d 'ﬂ&hcbept that. ;;'m not sure

K ’t'\. '

have to idokhat the data be:ore I

10 lung cancer
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- going to establish it agaxn, that the exposed group was :
smallex than the unexposed group, didn't we, sir?

',.A

didn't it, air? -_'f_”zz* o e }1

‘'was largex, we established that, didn't we, Doctor?

: me.--14ha#é to look,ataﬁhe-reporﬁs.

_from the report.~

] TCDD; cozxect, Doctor? It might help you to look at Table

. find it for you? Rl ;
o © N _."_'J' ! . i :“‘ 3 . ¢ - - ; : j
Tl ST

A

Q Doctor, we established this morning, and I'm not '

Yes, sir.:;v - 3-~‘ ‘ '.: o

.

Qo And the smaller exposed group had 10 lung oancere

g L A:f Yes, sir.‘ I think that's right, -I'd like to

“r

look at it..

- : "

Q‘];l The larger the unexposea - the unexposed group

- ¢

e -
SN

.-‘.'fA,« Yes, sir, ‘A . J_..‘_ »."- ; :_ o ' e .?;‘

o T - - v -t
3 I ~ Yy

~Qp . There was. only three 1ung cancers in that larger

group, we established that this mornlng, didn t we, Doctor?

. 1, ¢
‘C .'.r

A1 have to look at the data. Tbat doesn £ help

4

SN

S8 D°°"‘°’~" -this is the report. ‘Thisitable is taken|

-

\".-r )
.

T f ; . .-

. .': . R . 0 .' ) "\ 4 '—’_ N 57
‘AT Yes, s;r.*“g i L ear "y

B Lol AR S
Q You have the report right here in front of you.

- : LI Y
TR A S A SR S s i "' 7
AT ,Yes. s:trm:..,.. TSN K ._';,f,*f*’:g,. d Ry ;f,,

’.,:ﬁiﬂ“-IThree 1ung cancers in ‘the unexposed gxoup to".

u ! -
I 'P \},,...\'i:-"

11 there, Doctor. Heve,you gthTable 11?',¥oq:want me to f
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A I've.got it, sir.

Q Okay., Look at Table 51 and eliminate the four
with the underline, and count the lung cancers after
eliminating those four, |

A I have to see what it does to the study.

Q boctor, I'm not asking-you to-do that.' I'm
not attempting fér you to analyze the study; I'm attempting
to establish a point that we established this morning. I'm
not asking for a critique of the stuéy.

A Yes, sir.

Q Now, according to Table 11, there are only three .

lung cancers in the unexposed group deaths, aren't there?
_A Yes, sir.
Q And now are we agreed that according to Table

11 and according to Table 10, Table 10 is the exposed group

A Yes, sir.

Q -~ we add?t@oséifbuF'éb the'teﬁ;‘té'Table 102
A - Yes, sir..f _ - | |

Q And we've éot E;n’and,threé, haven't we, sir?
A Yes, s8ir,

Q Now, is it ﬁoésible; D&ctér, tha;f-- well,

haven't we now established, Doctor; that it's the dioxin

has a greater affect on having lung cancer than the cigaratt%

-smoking?
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A No, sir.

Q Doctor, we've got only three deaths in a larger |

group, haven't we, sir?

A Yes, sir.

Q Much 1argér group?

A Yes, sir.

Q - And we've got ten deaths in a much smaller

group, haven't we, sir?

A Yes,sir. ,

Q Doesn't that have just a little bit of
convincing you, Doctor, that a person could, perhaps, smoke
and the list wouldn't be near as great =- we’could get away
with smoking. I smoked for 20 years, Doctor, and I finally
quit. My wife still smokes.

A Yes, sir.

Q Isn't 1t:§dééibie thééiif’&é éefén?t exposed
to dioxin and other chemicals that can do the same thinyg,
that would promote: cancer, isn't it possible Lhat smokers
who smoke and have .a much lower risk of having - it

(
wouldn't be eliminated, I'm not suggesting that it would,
But isn't it possible, based upon just this study alone,
just this one --

a NO, sir.

Q ‘== it's not possgible?
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Q boctor, what other reaéon could there be for
increased cancer rate‘in the Kahawha Valley, except the
chemicals to which tﬁose peoﬁle.are exposedf

a | That they smoke.

Q Doctor, we've already gone through that. People
all over the country smoke,

A - Yes, sir.

é . Is there any evidence that the people in the
Kanawha Valley are moré ~- smoke more than the people in
Belleville?

‘A I don't know that.
Q Then you have absolutely no.evidence to suggest

that it's because ~- that the higher rate is because they

smoka?
A Yes, sirés' %,‘:: :;‘ y ':;. o
Q What do yéunhé;e:.sftf -
A Because Wh;ﬁ Eéopie é?lin:the'ﬁbséital and they

ar

operate them for lung cancer, the ones'who get lung cancer
are the ones who are heavy smokers.
Q There's no doubt about thét, Doctor. I'm not

quarreling with that. That's got‘nothing to do with the

~question  that I'm asking you.

A I think it does.,

Q. Doctor, what I'm asking you is there any reason
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for the smokers in Belleville to have a less risk of lung

cancer than the smokers in Kanawha Valley?

A Yeg, sir. They don't smoke asgs much.

ﬁ‘ No, Doctor. You don't know that at all.

A No. I don't have a fact; no, sir.

Q " You don't have the slightest idea that that's

the case, Do you, Doctor?

A Medical evidence would say it is,

. Q The oleMmedical evidence you've gSt is that

they got lung cancer.

A Yes, sir,

Q So what we've got in RAnawha Valley is smoker,
lung cancer, plus dioxin. Wh&t we have in Belle%i;le is
smoker and less lungiéaﬁcér;{_ | SRR

A Yes, sir.'

1

Q The only diffezence is the dioxin, or the other

chemicalas., I don't want to blame it all on dioxin. The
other chemicals in-the Kanawha Valley. That‘s the only
difference in the hypothetical that I've given you, and ycu
don't know of any othex difﬁerence, do you, Roctor?

A Na, sir.

7

- Q Doctor, I promised you at the lunch hour that I-

would give you a copy of the mosﬁ recent New Zealand Study.

Would you mark this as Plaintiff's Exhibit. -
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(Plaintiff's Exhibit 1523 was marked

for identification Ey the court reporter.)

Q (By Mr. Carr) Dactor, is the American
Journal of Epidemiology'a-recognized, authoritative
medicalhpublicaticn? -

.Y it's alRéferee Journal, yes, sir,

Q You recognize Plaintiff's Exhibit 1523 as being
an article published in the American Journa; of Epidemio-
logy in 1985%

A Yes, sir.

MR. CARR; 'I offer that exhibit into evidence,
if it please the Co@rt: P Lo . A A

MR. HEINEMAN: No foundation 1aid for it,
your Honor. I have to objectloplthat basis.. It's hearsay.
There's no foundatioﬁ for it.

Q (By Mr. Cafrff:ﬁéil,,lét me ask him. Do you
accept this article published in the American Journal of
Epidemiology as an authoritative publication?

A No, sir.

Q Why woﬁldn't you, Docgor?

A It doesn’'t mean -- these are their findings.
Thét doesn't mean it's authoritative.

0 Doctor, you don't understand the meaning of the
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-Admitted over objection.

wor§ ~; this article -— this is a peer reviewed article,
is it nét?.

A Yes, sir.

Q‘ And other ééieﬁtists in the community read
this a#a accept it as peer reviewed: They.may not agree

with its conclusions, mind you. WNobody is suggesting

that, But it is‘in;a recognized authoritatifg publication,

A Yes, sir. Absolutely.

0 Yes, BAnd it is peer reviewed, isn't it, sir? .-

A- Yes, sir.
MR, CARRt I offer it again, your Honor.
MR, HEINéMANgi‘Saﬁp’oﬁaection,ryoﬁ?‘ﬁonor.

Hearsay, no foundation.

- THE COURT:, Overruled. :Foundaﬁiopiis adequate.

»

9 8y Mr, Carr) .’ bta:ctof, ‘i this the first time
you've seen this pa?ticular article?

A Yes, sir... |

0 I won't cross exémine you at length about it.

But it deals with cancer in aggricultural ocecupations,

‘ You can see that from the summary at the very first -- at

the top of it, can you not?
A "And forestry.

'Q-  I'm sorry. And forestry, ves.
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" pivision of Health Study. ‘It was what Mr. Heineman

' gquestioned you about.

4  But thei'fe saying -~ You're right. It's
aggricultural.

0 I'm aorr?é

A You're right,'it'; ag&;icultﬁral;

o Docto;,'ﬁha,last sentence of it, and I do not
want to suggest to you that the autﬁbrs of thie article

say that expogure_té herbicides is the oply possible cause

of this increase. They'pose three poséibla cauéas 15 the' |

aggricultural workers. And I don't want to get into

detail with it, because it's 2 lengthy article ‘and you

haven't read it. But just directing your attention to tha|

. very ‘last sentence in thet abstradt, it says, does it not,

sixr, “"Mortality from'malignant‘lymphcmé and pultiple
myelomé;increaseé gignificantly_auring the pefiod 1955-1574
A | Yes, sir. | .
.Q, ALl richt. - Docﬁqr; IFﬁ,liké to direct your

attention to the Monsanto Exhibit 55, the Missouri

MR, HEINEMAN: Excuse me, your Hono?. May
counael‘appro&ch the bench?

;I'HE COURT: 'Sure'

(The following proceedlngs were had at the

banch, out of tha hearing of the jury )

J.J-

3?11
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HR BEINEMAN

v

Could I be mistaken, or :does 1t v

look like there 8 .a portion of that abstract that 5

1

M)

v

.
T

‘missing?

(-

MR CARR:

-

N

.key:ﬁordé.

' PR "

That's all that is.f.'

-

v
-
r

4

[y

You re mistaken, because these are

.

EEINEMAN t

Is that what that is?

.- MR."

"\ 4

" MR, ’

CARR z

Sure, that's the way it's 1isted

under. - -

¥
I

v

z"‘ {;?i ;zrﬂﬁlpoanﬁ-ﬁ You, mean’ f;¥ referenae,-io ;ind ité
v MR. CARR: Ri;rht. . ' '. |
'.f"';'fv"‘ ‘ :MR HEIM: -All right. ,‘sé éhﬁé«doe'sréf‘.c;-;:_‘
there 8 nothing missing in here? - 'fE' " t:F’, '
;:J_gMR,'CARR- To my knowledge, this is the way
- T reéeivéd it, CDunsél T ;;-5 : ": ;.:1 'f
L MR, HEINEMAN: Iuot from ve,. - S
- igxg.‘fcm: “No.‘;;,“‘i_" e
~:’ T _MgafHEINEMAN:F okhy.-._' r . '_ ;
) © . (The following proceedinga were had in the -

-

v

presence and hearingnof the jury:)

v,

4

dee

n

.

'MR.

CARR:

Do you have the Monsanto Exhibit 55,

’

"

‘ .

L ;ér'aé ybu-haﬁe:ip}«Cpunsel?

.
e

Does the clerk have it or do

yorra

you have itz T,- S

' S }r“ .El,!- ST et - “ - t: e o

‘ 'jh.;.MR. HE:NEMAN: ,We have 1t right here, 1f I'm

. RNt :
|\-' (w.A_ ,4-‘ e e I

not milg aken. | Careful, that first page you re about to
AT 10 A Sty W . , w

oo |‘: .'; _,"._ “.-J.-‘. '\A“\ ',;‘ . ) . f LI , . . v
R L S I KT AR P R R :

-
-""'l-'.t -
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" ,‘Q (By Mr.: cérr) Doctor, handing you Defendant.'
Exhibit 55. Do vyou' .z:écall nhir. Heineman questioned you __ -
about ‘t'hat? Ui ial T E wE ” S ;‘.
» ) Q First -o 1. all, ‘to start ith, ;{ou-are awa:r:e of
the. fact,. while Mr.1 Heineman digln't bring it out, you re:
;‘ . aware of the fact&ti;elit thia was a‘ ‘si:udy based upon ques- .‘
; tionnai:;es ;aem.:xt:o ‘p'et;l;le who live in the conta_minated B
h: arela.s Jaround St‘. Louia. Y::»ula k;zow t:hat. don t you? k )
- o And they divided into two groups, the people
- they call high risk, the énss that answered that they’ |
L ’ were most exposed to dio:.r.ix;,‘ and low risk lgroups, the onea
’ that would have. _tha lesser exposure to dioxin. o . A
. ' A Yesw, Q‘ir. . ~' " ; e e j.”. ;
“ .:j'} . Q : Yc;u knc;v; that,-don't ym;';’” N » J
Qy So it was not a studér of comparing people who 1
‘ were -e.:;po‘sed to d;.;xjin to people who were not exposed £6° -
: dioxinl, was 11:, sir? ‘ v 7-' _"I

K
N ’ ot r

K ,j'v MR. HEINBMAN:", Objeotion, your Honor. We"vé";'

e

i: h ; ﬁ Is ¥ . i

3 read into evidence ~What the definitions of high and low |

risk exposure were- right 'from the paper. Is he implying
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that we were suggesting that we left that out?
MR, CARR: What I'm trying to make clear, Mr,
Heineman, is tha£ ;his study, just like the Zack-Gaffey
Study, just like the Moses-Selikoff Study, just like the
Zack-Sugkind Study is not a étuﬁy that compareé_unexposed,"
people to exposed peoplae. |
THE WITNESS: ﬁo,‘sir.

»

MR. CARR: It 18 the same sort of thing that

compares people with higﬁer_exposure to people with lower.

eiposure. _
THE:COURT:F Oﬁjection is,ove;ruled. You may
continqé. | L |
Q  (By Mr, Carr) Déétor,]tO‘direct jpur atiention_

to the Page 49, first of all, if you would,.called

"appendix A." Do you see that, sir.

A Yes, Qir.

:d Do you see there something that's called
"Diatribution of Porphyrins and Total Porphyrins in
Chronig Hapatlc Porphyria?“

| . A7 Yes, sir;' J

.Q,q And, Doctor,_there is a ratio aet out there

that'a for cOpro/Uro ratio that they call normal, that

‘this study conducted hy St. Louis University Hospital,

St. Joseph Hospital, ths Centers for DiSease Control, and'
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Missouri Division of Health. They put a Table there for
a normal Copro/Uro ratio; did they not, sir?
' A Yes, sir.‘

Q What is the normal ratié according to this
documant?

A Two to six.

Q Doctor, are you aware of the fact!that people
of Stﬁrgeén, many of the people of Sturgeon have Copro-Uro .
ratios that are outside.this normal ratiolﬁwc to six?

A ' No, si¥.

'Q Are you familiar at all with Dr. Carnow's

testimony, long involved testimony, as to the significance

of Copro-Uro ratios?
A  No, sir-
| Q  Nobody has told you that Monsanto has taken
the pésition that the Copro/Uro ratio, theré -is no such
thiné as a normal one, and that the two to six ratio
testified to by Dr. Carnow is not thé normal ratio?
‘A No, sir, but I don't belleve in that ratio.
0 Well, I didn't ask yoﬁ if you believed in it --

A’ I understand.

0 -~ Dr. Roush. I know what your answer would be

in advance, if I asked]§o§f§o believe it..fhll-I'm asking

youdis*dO‘you see that that is the ratic used by the

B - v,
; N "o
1

23
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) COntrol,“St. Joseph Hospital, Kirkwood and St. Louis

Missourl Division of ﬁealth, the Centers for Disease

University Hospital, for urinary analysis of the porphyrins

A It's cexrtainly cited.

Q And they usge the word "Normal two to six,"

donft they, sir?

A

Q

hepatic porphyria, aren't they, sir?

Av

0

Coproporphyrinuria is when the ratlo is greater than six,

don't they, sir?

A,,

is when the ratio is greater than one; correct, sir?

A Yes, sir.

0 Type B is where it's less than one?

-A  Yes, sir.

.Q And both‘iatent and Overt Porphyria Cupania

Parda also has ratios of less than one, do they not, sir?

- A Yes, sir. -
- "', . ‘.f;.‘ L
Q An inverted ratice that is.
A ‘.

Yes, sir

And they're talking aboiit trying to find chronig

Yes, sir.

And, Doctor, they also show here that

Yes, sir.

And type A of the Chronic Hepatic Porphyria < |

N o . .
s : L

Yes, sir.

TS
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0 Now,‘Doctor, I'd like for .you now to turmn to

Roman Number IV oflthis study, and to the bottom of the
page.

A Yes, sir. .

0 They point out in thisisfudy phat;=ﬁEinally
public health ﬁolicy in situations sﬁch as this environ-i-

mental contamination with TCDD must continue to be focused

on the ﬁreﬁention of any potentiai health effects even if“;

suqh'effgcts were not demonstrated in a small pilot study.

A - Yes, sir.
éd It does say that, doesn't it?
A Yes,vsif. ‘
. Q ‘It goes on to éay that "Health:effects could
occuk with a latency period exceeding the time from initia;
exposure to éxaminafion in thiﬁ gtpdy;" |

A Yes, sir.

0 "For this reason, all appropriate efforts need |-

to be made to prevent human exposure."
A Yes, sir.
Q . Do you agree with'that, Doctor?

A Nd,»sir. Théy‘doq"t.mean it either. -

0 They're‘saYing-iﬁ ‘thére, bﬁt”&oufre ééying they |

don't mean it? Lo

‘A Yes, sir.
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Q- Doctor, these people from St. Louis University,
L .

from the Centers for Dleeaee Control, and the . Missouri 'Z?-j

R

Division of Health, they re responsible people, aren't

they, sir? o ;;”:-~-¢ B,

A yes,‘éiﬁ;

Q °  Buh? . _ , o
CEves,ates T e

Q. ,And they re, not glVen to make irresponsible and i

. PR
e
‘ L

raeh statements, are they, sir? . T

;‘A ‘ Not rash at that time. : '  ' ...7 ?f

- <

’ " “Not rash at that time._' ) l
'{ dﬁ A1l right. " And they meant what they saidc S

. 3.
[

didn't; they, sir’ ’;::* st J'f' S o ﬁ'

' A. " In 1983 yes, sir. o ‘ f‘ B

v ' N -

.Q‘ ',Hell, you said they dxdn t. mean it., B ﬁ’t

A They meant what they said in 1983. B l_ f

‘};QV’=rYeah. And they meant in 1983 that all
appropriate efforts need to be made to prevene human
exposure, didn't they,‘sir?v-";ﬁééé ,f&:{i. \?}iw

: «”AﬁT Yes, sir, :ﬁifé'h"i?~4 R :

jjg‘ But you‘at Monsanto don t agree with that,

s : .
Lt < R ""..xr i’ ] «.- ,1:
“:".‘nl' ¢ o rs , 53

do you, sir? Never have agreed with it, haVe you? B

t

; e ) . Tt Lt
- L iy Y » ‘ S
’ . 2 v oy- n'y o i Ly 4 4 27
N I R B TP RIAERORE 2}
P ,A . NO. . ., f BT A B . I Y i
e, - . ] - _ “ . e
) : i L
‘ .
. - - s v -
] - - - -
-

.:Q‘ o Sir?‘ : T Lt '-k - '1.'- l . o . g ’-,l‘ _“' r - '“-"‘;‘
A

1
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9. And for that reason, Bécause you‘ﬁon!t'agrée‘

~ LR

with that statement, you at Monsanto have done nothing

"with regard to the situation at Sturgeon to preVent human ‘
exposure, have you. sir?‘ | _ '
Al No, slr. S '_ .
'Qk" ‘Now, Doct&r;'Lf you'll ‘turn to?pag;;l4£'if
you would, of this ?tﬁd¥' o ‘; ;: ‘:‘h '.;T;'~“.“l-.f',
A ' Table -2’_i£hé_r“;a.vi o '
Q. Do yodségélﬁhaﬁ, sir? l :',l f:f‘f-, ;ﬁ*ﬁ‘ R}nh’
7; iAi 'Yes, sll:‘b | }‘ |
i Ql, And Table 2 talks about“Relative Carcinogenic . 5
Potencies Among Selected Chemicals ?valuatéd'by the
Carcinog;n Assassment Group as Suspect Human Carcinogens._u
Do you‘s;; that, s;r? | o ; ». .
- A Yes, sir.?.' -:' i ’.'i‘ = ‘ :‘ ' {: | -ii“SL
'-.ifé'ﬂ And do you lee TCDD listed as one of thoge? .
g A Yes,_sir. o f'." '_3,' P .

Qf;1 And they list Aflatoxin Bl' Benzo(a)Pyrene,

Beryllium, Carbon Tetrachloride, DDT, Epichlorhydrin,

4 L l‘ ‘ ‘.—_,
-\ A i Ly n. ( ’

Tehylene Dibromida,4PCBs, TCDD and.Ninyl Chloride, do

they not, sir? . . - _f~ P

. ; ".. f." al -.If-‘l‘ 4 .-:‘- B e ‘.:- ‘. ‘-' : T ‘ v
A 3 Yes, sir-. A N It *..," R R S W
Q - Do you see that? They 1ist allk of those, do
) . I A '
'\ L - N .
they not, sir? -

g N AT
i . . :
4 { .
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A Yes, gir,x_

0 Now,'sir, turn your eyes towards the last
column, where it says "Order of Magnitude.”

A Yes, agir.

0 Which of ;hose carcinogens, which of those
chemicals selected as being suspect human carcinogens,
which of those has the highest number in the order of
magnitudef | ‘ ‘

A Tcop.

.‘Q Yes, indeed. But you don't agree with that
either, do you?

A Yes, sir.

Q i You do agree with that?

A Yes, sir.

Q That TCDD does have the highest order of
ﬁagnitudé among'all these carcinogens?

A By comparison of those, yes, sir.

Q Do you agree that these others are carcinogens?|

A Mo, sir. Not in man.

Q@ None of the§a'dfe caréinogens in man?

A Yes, sir.

Q By yes, sir, you mean some of .them are and
some of them aren't?

A Some of them are and some of them are not.
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Q Which onee are and which ones are not?

A Aflatoxin By is what's found in peanut butter,
and the levels found in peanut butter --

Q I'm just‘asking you, Doctor, to answer my
question.

A Right.

0 Iz it.or is it not a carcinogen in humans?

a Aflatéxin is a liver carcinogen in man. Benzo
(a)Pyrene is known to cause skin caﬁcer.

Q All rigpt.

A Whether it causes lung cancer isn't clear.

‘Beryllium has never been shown to be a human carcinogen.

Carbon Tetrachloride has never been shown to be a human
ca;cinogen. DDT has never been shown t0 be a human
carcinogen. I don't know what Epichlorhydrin is. Ethylens
Dibromide has not seen shown to be a human carcinogen.
PG fhaé not been shown to be plhuman ca;c%nogen, and
Vinyl Chloride is clearly a huﬁép carcipogén.

Q It is clearly?

A Yes, sir. ‘

IQ And, Doctor, og-gllﬁthose that 'are -~ that you
say are carcinogens, the TCDD is the one with the greatest
test order of magnitude?

A Yes, sir.

W

99



FORM L 248

PENGAD CO.. BAYONNE, N.J. 07002

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

_Q Doctor, if you would turn to page 16 in the
second paragraph there, in the middle of that paragraph.
That paragraph talks about this being a pilot study to
assess the current health effects in tﬁa highly exposed
group, doesn't it, sir? ' |

A Yes, sir.

Q And 1t also says it is too early since first
exposures at these sites to adegquately assess long~term
risks for cancer or other effects by direct study of this
exposed populatidns You see that, don't you, sir?

A Yas, sir,

0 That's because the latency periceds for some ‘
cancer is as much as 20 and 30 and 40 years; isn't that
correct, sir? |

A No, sir.

0 There are not latency. periods for some c;ncer
of 20, 30, 40 years? ’ | S .

A The longest maype_zo years, but not the -short-
est, for any one of thelcarélnaéeﬁa{' ) \

Q Doct&r, my qugqtipn:qas that.gher@ are some
cance?é that havé a 1ateﬂc§ peribd Qf 46 vearsg, isn't
therg, sir?

A As long as 40 years?

Q As long as 40 years,
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A. Yes,sir;‘

Q And they'qén hava‘é latency pgric&;-l suppose,
thaﬁ‘s as short ag --

A Flve years. |

b ~=- flve }ears. And the first egpoéure at
Times Beach wasg 197 ~- |

A ',

Q *75.
A 71, 1 think.
Q So we'velgot 14 years there, haven't we, sir?
A Yes, sir.

Q  And most cancers pavé a longer latency period
than that, haven't they, sir?

A Not mean.

0 Sir? | .

A Not the mééﬁ of }a%angy: ?héxmgaé éfilatency

is something less than:;s‘ygags. : |

Q How much less than.1l5 years? .

A Not much, It's something right around 15 years|

o) Well, what you're saying'is éﬁat from 15 years

on you can possibly see. some cancers; is that what you're

. saying?

.\ If you'see them -- you can have them as long

as 40; but if you have & populatioﬁ there will be cancers
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before 40 years in all ‘of them. I don't know of any whi&h
you find as late as 40 years, without having cancers
occurring early as well. I'm saying the mean for all of
them ié 15 to 20 yeqrs;

Q I won't qﬁarrél with that. That goes according
to various human suéceptability, with variances again in
human beings. ‘

A Yes, sir.

Q. Some people‘ére more apt to £ight off the
cancer; their systems, they have an immune'éystem that's

functioning propexly, or functiloning differently than some |

others.
A, X don'£ know why.
o  sir? St
A X don't know why. c »
Q We know for éome reason that there is a variancé,

isn't there, sir? .

A Yes, sir, A ﬂf??. o g

Q Now, do you also see the statement there on
page -~ I'm sorry, turn to Pagé 35, if you would. VYou see
there ié 65 Table 2 a trend of increased --

A . Pardon me, sir? I'm sorry?

Q Page 35. .

A That's not a table. Are you talking .about =a

102



FORM IL 248

PENGAO CO., BAYONNE, N.J; 0Ta02

10

11

12

13

14

15

16

17

18

19

20

2

22

23

24

table?

Q Doctoxr, turn to Page 35.

>

Yes, sir.
Q It smye'"As presented in Table 2."
. I'm sorry. I'm sorry.

Q M resa ﬁhéz:e_ appeared to be'a trend of increased
urinary tract problems among thevhigh risk:cohort as
reported from the medical history.“: Do you see that, sir?

A Yas, sir, |

Q And they repeat the same thiﬁg, if yourturﬁ to
Page 43, don't they, sir?

A Page 437

Q . Yes. The 6th line from the Fop,'wherg it says
"0f greater interest is th; ;ppgrent trénd:ind;cative
of urinary tract abnorﬁai;ties_amOng the high risk
individuals.® Do you see thht;fsir?ﬁ 3

A Yas, sir. .

Q And on the ne#t bégevtﬁey talk abbut the
individuals that had the high liver on percussion, and
theg'fe-concerned about that because of the extensive
animal and high-dose human data suggesting hepatotoxic
effects of TCDD exposure. Do you see that, sir? Do you
see that, sir?

A Yes, sir.
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0 And again that has to do with the porphyrins
and the importﬁnce of watching and méésqring ﬁhose
pérphyrins; isn't that correat, sir?

A No, si:. _—

g - Doctor, when they talk about a chronic hepatic
problem, what are they talking about?

A They'reftalking about something that causes
patholegy in the liver.

Q aAnd, Doctor, isn't that caused -- isn't
porphyria -d chronic hepatic disease?

A No, sir, ‘ |

Q . Would you, turn to.Pagé,QQ again, Doctb;.

A Yes, gir. l : t' .ihﬂ | re
0 Dé.you see that:?ablg there?

A Yes, sir, . | | I

Q  What does it say? It says "Chronic Hepatic

Porphyria.“ :

A Yeg, sir.

Q gir? |

A Yes, sir.

Q And isn't that a form of ‘liver disease?
A

No, sir.

Vhat is it, Doctor?

. D

It'e an enzymatic disease. It's genetlc. This
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is all genetic related disease.

Q You don't tﬁink there was any industrially
acquired porphyria?

A Yes, sir. .

Q‘ Do vou think there's such a thing as an
intoxication porphyria?

A Yes, sir.

Q That's hot‘geﬁatic, is it?

A WNo, sir.

Q . Doctor,'isn't hepatic porphyria a liver disecase]
A No, sir.

Q what is it, Doct&?éi“. ' ;

A " It's an enzymatic defect.

0 And associated with- what organ?;'

A

With the liver. .
Q Doctor, that's what I'm talking about.
A If you look at that liver under a microscope

you won't see any damage,

Q@  Doctor, there doesn't have to be damage to

. have a dibéase process assoclated with hepatic. What does|

it mean when youdsay hepatic?
MR, HEINEMAN: Objection, your Honor. He Jjust
made a scientific statement and did not ask the doctor

whether he agreed with it, or disagreed with it. I move
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that I fmade, 'your Honc';r. - ' ; | . :
i THE CQURT: Could you read back that question,
..'g;:'l,ease., o “ - : T : | '
) (Q&éstit;n read') T - R
! ” 7 THE conn&r;: ._'rgﬁlé you restate thatquestion |
for ﬁe? ‘ ; . 5 | T | o
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:‘disegé‘é?r_'—,' ‘ ; SR - h ‘ R
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THE WITNESS: In order to have a disease, you

have to have some pathology associated with it. But it's

also true that genetio:disease, such as hepatic porphyria,

and it is genetic, and. it also can be environmentally

related, doesp'ﬁ havo;to have pathology to have genetic -=|

to have an enzymétiohblock.
Q-- (By Mr, Carr) 2nd it is a malfunctioning
liver, isn't it, sir?

A Yas, sir;

Q ° That's exactly what we're talking about, isn't/

it, sir, chronic hepatic porphyria?
A Yes, oir. .‘ |
0 1Is a lioér‘a}séaée, isn't it, sir? .
A 'Yés, slr.
Q | Doctor, you gaid it wasn't Youjunderstand
that it is, isn't it, Doctor? |
A I was talking about:- pathology versus genetic

disecase, yes, sir., .

Q Docior,zx'm not talking about genetic disease' |

. eithér, I'm talﬁiné about intoxication porphyria.

A'.  Yes, sir,
0 And yoﬁ do know that that can.occur, don't you,

Doctor? ;- ;. - - '« . b D0
A’ 'Yes, 'siri
. "‘ :‘ Tow
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.z‘:_‘:.:;,;‘_ - THE- coum.'-i Okay.‘.,klﬁ;:; carr. L ‘.\-_t,. . "
?‘i_ j*};,%l (By ﬁri.Carr) Doctor-‘be?ore I qet into that

j; exhibit T just handed you, I'drlike to ask‘you one additi”“' N
:?}~ al quastion about the Missourivﬁéalth Stﬁéy from Fxhibit

)rﬁ 55. Directing yourwgiten ionﬂagain to Pgéé Romaﬂ Number];ﬁjf:‘

You said‘tha; when Iifééd the-ééate;eﬁés t;“ _ ‘1:

;_ you that”all approériate efforéé néé@ be madé tﬁ.preve;tt~“ E'
ftitl FLQQ;n éééosure, you said inﬂpassing tha; ﬁﬁéy’no iéngér ; -
- bel;evad that "I"Imey gaid that;"in‘ 183, Dut that.it. waia.'ﬁ”t': sal
QJ‘F : t;ué'tggéy. Did you ﬁot,;éir?\ fhi"; ;}’,%fﬁ;jj:,f‘;;zﬁf;;,gﬂz
A Yes, sir“f
5 . - L b e AT S SRR
;, '?;" Has thé &issouriquvision of. Healﬁh and Centersﬁfy
,‘;}Tf For ﬁisease COntrol’publishéd'anoth?r séuay‘in which they o
i;_w "have retréﬁted Fhayj?tayemengt;;a Qaidﬁtﬁétuthat isn’t thegivl

A C:.'Dt;.‘!_'ﬂhgs oy

.t;Tlg;;Qf“iﬁmu What'have th

L ateonts et £ a0 need 23t
ﬁlf‘ ;éxpoéuré?'ya o -; :
o A 111



T e e is less than one “f“iI 2 ;3,78 tetrachlorodibenzo-para— 2 .
.I R - l“ s ! ‘__, B s + »_11’.- s -: “ . ,' .‘:d’ - . - ,.i‘;. 5 w4
: U 3 \ . . . . ; --‘ : - ) 3 1. F.
AT AL j"Afl, I thoughttit was in‘lQB# ]-Kzaﬁp;mﬁf-.‘“ET.ﬁ*i' )
) “ ) -r o R ’ : ' C- o r“'. ,:.' P . J‘ u., « - "\-. , R ‘-" o F’ -:.. ) |;'-» B N ‘ r.l v '.:"— ‘ :
AR ‘. 1, . . VJ{‘ - : . e ". oaT -\"I g - ! pa S -
A T | S R o I ,Docto:, the statement is contained in this IR A
' " i i l8‘ -_- " "': R . . ’ "'J.r .;..'- ’ " T :A“ . N r'. o, ,'._. r ot ': o " . o .‘ [ -
Pt g “':3 document’that the exposure, that it's not -safe tohbe“ wT g T
e T r ) :'m:-" - '-"a' ’ 4 4 :EJ 1"_-:
o e Dl exposedwto anythinguthat's equal to or greaterqthan one T U
- 10"4: f-:"“ -Ll' K ;“ .'“" L 1 " a' A - - . : "’ * L
LT et ﬁ=:f:w RS T 'ﬂ;'n"*ﬁk " 1. o
ISR A part per billion. G LT T
L | S g Lt e T e 3
R Yes,ﬂsir' ; - S
'.t‘>_ :”_ r" . R ‘.-\ 1 .‘.
LB Yes,-slr. R . . | S
e T o e e ':’ S 1 [ ’ ‘!
- O Doctor, that statement is -not, the equivalent R
..‘;;‘ N 2 ! _ i - W e e S .P « 4 : 3 n’J, :-:ﬂ :\ 1 L T :‘J‘J ;L. " ‘,{:;
TR (M to saying that appropriate efforts need to be made tO" 1o ®
4;% ~ : - H- ’ f.:’__é‘:'-' ! 'f'l,:"‘."- ‘f ? ~ 1‘ g ‘ ‘ ..’ * a3 - tr '- “ ) .-‘:
;}&-‘;"l;. R prevent human exposure to TCDD because of the 1atency'peridd»,
e . . e B RN , . K . i i_ ] A 2
e - . ; ' wecyor - v ." ; i :r é‘f:‘ * i‘f
R | KR of health effe iR n?ésgﬁ E
T | o L PEVES e
EI Lo s ,;:";' . - No s “ ‘
N T ST s
A 'm . . - N - .r... g, 3 ¢ ‘-..“ d
' L P , K | .- . . 7 ';: ’ e, v .
N TN | IR - " isEitArsir?ru~4~~
A | S | R s Lo = b
3 T . ~ PR X
e R , - = W iy Ly . 2" -
.8 ST | P AR - No, sir KR S
' .3 W | L PR B SR
;s v, . ’21 : o --r '.'_-‘_',‘:n_. . .4:“ . "-L‘ - _\“.':l'}:,: : 3_ :‘5 E-: :‘ .
NI kntw;;”j? et _ And, Doctor, this,statem
LRV i R LT w“ e o
%ﬂ:'~, é? A that health effects could occur with a latenay period %g“
she o e g N - "‘,".ﬂ,.- : st “‘u‘ \ .'— . F':
A 54,uﬁf':; exeeeding the time'from initial exposure to examination
‘," . " " H: .‘-"'._: - N Lo h" : o, _":,. - e "A' "o‘_l I:. s ‘_ , . ;"_ L 1" N f‘ ) - ! ) *
IR R e N IR S
Ve e e T T e R T e e T
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that they- no 1ongef'helieved that., You tbld_this jury

in this study, for this reason all appropriate efforts

need to be.-made to'pfevent‘human exposure.  That statement

. has never been re tracted or contridicted by the CDC, has nf

it, sir, or by the Missouri Division of Heaith?
A  No, sir,

Q’ Thank ybu} sir. And when you made. that earlieﬁ

statement, you were confused about what I was asking you, '|°

I take 1t?
A " No, sir., I jpst think:it's inconsistent.

Q Doctor, but you didn't:say-that. You said

that the éDc and ‘the Missouri Division of Health ﬁo-longér
beliéfed:that this statement waé true, that efforts need |
to be made to prevent human é#pdsure} " Now that's what -
vou told.ﬁs, sir. | |

' A _YeS, Birc )
v PRI 5'4';- ‘_ . - ;'- ir
. t'-_ ,.;_ f“.'v P ci';. : - - - y. ot
QR But that’'statement wasn't:correct, sir:
LYo P o0 4

A° I think it was correct.
-0 'Well,.ﬁqctSr;=you*ﬁﬁéiuggiithfaﬁghvsaying they"

have never contridicted.or retracted this statement,
" \'.:;.\‘.J ’ l{'-" '-.: " .

didn't you?

A That's right.

r

that they had never contridicted or retracted that statement.

Q" And yo@ knéw_aé the time you’made the statement

L

113
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‘A Yes, sir.
'Q You knew that, dldn't you?
A Yés,'sirx:f

Q Now, Doctor, as yoﬁ iemémber saying that at

haat?

‘this point in timg,‘isfthat,an effort on ypur part or is .
‘this accidental on your part to mislead'us as to what the -
Missouri Division of Health and tha CDC has said on that

lpoint?

MR, HEINEMAN:’ Objectiom; your‘ﬁopor.- The

witness just said thatfhe'thought the CDC paper was

published in 1984, ‘

" MR. CARR: " It wouldn t make any difference if
it was publlshed in 1985. The witness sald. that they no '
longer bhelieved this.' The witness has read this. They re
talking about one- part per billlon greater than or less

g . -‘ ‘.

than in the soil throughout'this document.a.Itvuses the

Y <

statament —

THE COURT: ' The objetion is overruled. Answer.

the question, please, Doctor.

«
hd .

THE WITNESS: T thotght it wasn't a part of

- this. -

0 (By Mr, Carr) Well; Doctor, that would make
no'diffefence whether it was a part of this, or not a part’

of this. You havéiébsglute;y no knowledge of any statemcnt

114
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that the Missouri Division of Health, or the CDC has ever

said where they retraoted a statement where appropriate

e
- %
™ v Y w

efforts need to. be|made to preVent human exposure to

TCDD because of a possible health effects in a’ 1atency

A p
\ "" ) . .‘r !

.
1y

. 3
: = RN -~ . -, P :
o . Sy W T . rat DS T . VT " - . 3zt
* N ' - = . r 9. A [ - . . -
. ; i ™ . . ..
T noL . . - - , o’

)}é\

‘-A - Noj sir.- LT S e
- . . __.' “ P -"_ ) far l‘ ’ -

RS

Now, Dootor, was your statement that —— Well,

- . ».,. B} N

Doctor, from your viewyoint, just supposa

nevermind.

.....

)

that thore could be any oossible 1atency oeriod or any

o

- .,“ , NN

possible harm from being exposed to 2 3 7,8 TCDb. Just

Y .‘fy"

suppose that. we don't have the body of evidence thot we |

= dey -
r [S

have, and all these etudies have been going on. for all

o ~ -
,4~ D

T

you could avoidvit,<mou1dn%t+it
be healthy and saf

fwhereVer you could avoidsit?

: I ’n R c--_,‘ A S . )
- - PRI 250 = S I sy Todgeer T :p‘5 N
LT : I Yas, si¥.. o e e s \ .
hl "';:J"J;' 4”.'?":&55" ‘ll‘x' *'.."'4;"-‘ ) *
e Q Even if: h‘re was only ong person that said
?it‘gogla“bé dangeroﬁs?w~'-'{ ”Z;T‘ ”j’”‘n'i,i_y..uw '
fhni Without other information? e
Qe Yes.f Wouldn't it be wise? A SN
o ,ﬁA. That’s the onlv information you have? - 3,
4 o Q y . . ‘:.j._

' theseuyears, no animal studies. Wouldn't it be wise if

.- “

pe wise, and wouldn t it
»-;-:, b éé&Lt}g :H ,.'\; .

to avoid exposure*to 2 3 7 a TCDD

{_‘ 24
brer

Wou 1d it

.
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- A %ﬂXes,'sipf -;,-; : ;f'w‘ .
Z: ‘Q, Vow, Doctor. directlng Your attentlon to S T
- Monsanto Exhibit 909 and Plaintiff's Bxhibit 1524—A,
Lo which we haVe given you now, that is the exhibit that you
. bfought up -—by you, 1.mean you and Mr. Heineman - ‘to
- .show the source of Exhibit 1267—A, is it not, sir? VLo
rq - 3 b .*5 e 4‘1 P .
o ) B "" LT e ’ : L .
- A R'.: ' Yes' Sir. ‘r: ‘. T \'u":“ L . Sl ')_,,
) . Qf" And that Table is contained in this exhibit,
¥ but on the last page of the exhibit x've given the jury, fn‘
that. is‘Page 229, is it not, sir? TR _Lqi;'ﬁ'~g o
SRS S Yes. sir. "v’“‘ir L ::J' .
3 ;;Q' You ve gone through that already. But I want ‘
E . to direct Your attention to Page 227, the seoon Trlgfp \
v : s - ) .4\ ‘\Arj-'\- “;‘,-E ‘i.:\—‘:;c i, .‘:{‘t‘_'p?; ’ ) ~
A . YES, Slr. - TR L S T Yoo A
: S . FUFT LS VTN PP AR AU N .
T ' VEEL 3t AR VD A et g X
g'-l. Ca ‘so aé‘to bring ‘a” pointin on the chloracne ‘
: oo - ,'.-4‘34 . :..‘* T c
e cominq with exposure and/or other effects. DO you see’ thef
1&'\ ‘L ’—‘\' -‘1". V,,,- '—f"“ R t g
: LU I ‘\; T Nl N ST e s J,. , . o
= 1ast paragraph on Pdge 227. ., T e _;“
o e :'?‘wr!f”- Fritss L E o e ;
v , - A" Yes, sir o %;3¢ , ;;?q‘t_ e R
- Q.. IE'S- that part of it dealing with Tox1c Effects
e iﬁ'ﬁumans. ,'{?* N ‘f’ . T L e Tl
o B 3 Yé‘s',;-"s'ii:.i',:f‘~~ . _-* L e T o ’
:Zf.':Qau: Tt discusses three scientists whoxwere all
three who were self-exposed to 2 3 7 8 Do you see that,
N T  a R s s
- R D RPN A R i - 1116
’ .‘ ! - ‘ - : o i . ‘ .
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2 /3,7 8 two developed ohloracne eight weeke afLer exposuref

Q &

Now of those three, 211 . of whom were . exposed tof
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Do you see that, sir?
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brought up here s&ys were,probably due to 2 3 7, 8 approxi-‘

9 .,

a

.

Yee,
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Yes,
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Yes,
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Li—exposed nbut only two came up with chloracne.,fﬂi

L‘Now, all three of these scientist wefe}z
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mately two years 1ater.f

.‘

If 2 3 7 8 TCDD does have a 1atency, and a 1ay period,

you could sLart seeing some results in the pe0p1e of

e"'

Sturgeon in 1981, couldnht
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0 . And here these scientists, the second two oo
-, . ’ ' ‘, '- o _"‘. .. \ ~ “ . - -
L scientists, that would include the one that did not get |- .
‘ “ "t ' \ s v x, - 5 1.
) chloracne, would it not, sir”-—r ’5 : . L
. - R T % .1 g'- PR d . - ] e
) . T " A- T Y@.S' - :'- R - ' i :.'
i ' ) ;1-— showed personality chenges, loss of energy
and drive, impairment ‘of" vieion, taste, and muscular A
or ‘¢ !
. coordination, eleep disturbances, gastrointestinal symp—"f{ﬁﬁ“
. L4 ,“\'“1 oo 5 ‘4.- w3 ° u, . .
. toms, and hirsutism.. Now the first of the three experiencéa
g l AT RN
_none of these adVeree effects.__” TR o ST
~ s Lot iA e Yes Sir- ':_. :'*-. - -..' -‘."‘ .r'- - _,.l'- " B ‘.:. . '_ 5 . ‘ ‘
L .lj:ﬁ.‘fbf'- Now, the first one had chloracne, but nothing )
.I '..?.."_ o e ) i . ..L
i elee, according -to- this paper, isn t that correct,“sir? ’“}n
= ‘.,"1 «"a-(‘ R ?', T “1‘ I I * N ,/, .
N - 3 _:; :‘:—'\:_‘ ’-: A .'( 5 "?‘ '\‘)_: “‘ Ry 1 . ..-.F" "'é , - -
) v A, Yes sdri i - ‘; - -
a PR SR AR 2 S e K B R
S0 The second one ‘had chloracne, and ell these i
R SR S i 7 "f-“ -’: “* r ; Ve ‘. ¥ -
. ) TS .
. other symptons three yearsﬁlaterrj—ftwo‘years 1ater, 1 m,
j”‘ sorry., So he got chloracne and - eVerything else.- The o
- S ’ 5 lL A: .;‘ \ ‘: l A "‘ |
. ’ ey a LT ey “{x‘rj";l\" ‘" o
third scientist had no chloraCne, and all these other oL
symptoms. All these other probleme two years 1ater. .Do’.
you see ‘that, sir? A“ ii”af ;.ﬂ.ﬂ ? {(izwéii- 'f ‘
- -1' > . A. YGS, Sir. RARE - R " T . e _.: ““-, ) PR S ’ l
-\."? N o . '._ Y s I . .‘ - - s '. r', |:_ F_-, e . W '\'f B - HEES s
NE SRR ERy S : L \ T _
L Q;; Now,rnoctor, isn't that strong evidence that yoﬁ-
LT - » & X [ ve ° ‘., . \ -
. § : i )
- can have exposure to 2 3 7 8 WCDD, get chloracne in. some |-
- persone, and some persons because ‘of their genetic make-
. up, not get chloracne and other persons because of their ‘
“ 4 3 Y : “'u , aa':"‘-'..1 .-_,’- ) wr o J \ i ‘Y 118
wL L e AU : : - . -
-J'—J :" : ® -' '- - ‘r:l" - ‘ \‘: ' .
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-did he,‘ ‘Bir?

genetic make-up, .and in some persons get chloracne and fhe

éthef thiégs‘toq? You §an get‘éhldracne and nothing else.
Yéu cﬁn get chloracne ané everything else.” You can get
no chloracne and eVerything-elee.‘ Isn't that what this
shows,‘Doctor? ‘ .

‘A No, eir.

Q Doctor, dbesn't thig @ -~ isn'ﬁhthls what it

says, even though it ﬁay not show it to you? Doesn't it

say the first scientist got chloracne?

N

A Yes, sir.

Q But he.didn't get anything else, did he, sir?
. " I IR i 3 R ‘

- VoL, - ¢
¢ ] P ' *

A Yes,.sire ... -

Q- The?gecond,gcientigt_gotlchloracne, didn't he,

DI - LA

sir? Betao T

. . St s e e
A ,,Yes,:girq TR '
- R .

Ly e

Q Two years 1a£er he got all these other problg@s
as wgli, didn't he?

A Yes,

Q | The‘third‘écientiét didn't geﬁ chloracne at all

A That's ?ight.

é But two years later he dgot everything else,
didn't hé, sir?

A, Yes, sir,

2

119
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ti& " _Qr | Now doasn\t’that ah;W' Doctor, that there can -
- _be. a varied resp&néé\t; ﬁhe exposura to 2 3 7,8 TCDD? :,‘ -
. e .A»= That's one possxbility. 1,, i"?ji'_‘ ;‘_ i;t;ﬁl
‘ ‘w6$ That s all I'm asking. I£~doés sﬁoﬁ that,n
doesnit. it, slr? | :)}-f‘iﬂ, LJ:".;': z‘; ;‘ ; i
| 'A&¥‘*No: Slr, it &;esn.t show that. *. < i f\:
& Ll f’Qéf-‘Doctéé;_giéxéhere aﬁf ;ﬁrds that I've 1eft 6“%,:"i,
here that these scien£ists put inwthere? R :
o ‘ _fp' Have I read it fairly? _ : i I )
ui ) ff&f Q. - And havé I{interpretted fairly? Thase 95 :
e - A L AN . :
i ) scientlsts ali{thfe;ihgygiﬁﬁéaé kind of findings, didn'
s they, sir? _.};’“ih?;;ﬁ;kgﬁ}_;k@‘;&$iﬂj : ;';’fit ;:,‘.:
-t AAFACT I Rere¥gr o R U N
o :._'“§f’i Yes, Bir't;f-i ;i“, . 3. ’:~f“-”'_fi.3 f‘:f "_
i:?‘iész':fhn%? And doesnyt it then show that there can be l
varied effects to é#p;sure to dioxxn, to 2, 3 7,8 TCDD? -
f‘ ) 3At" Dependzngién tha dosg.i 2 "';_-L,nlif;f_
- :ﬁfi: Well, Doctqff‘they had; éccording to. this 5
| document, ;hey all were working with the same stuff.i_’_\, :
B 'FThey r;.£6t talklng aboaé dose, are they, sir? You seer
: nothing in here that says it depends on the dose. Do you-
‘;' 1,.see tna;? Dxd I ﬁiQQéad that? ,HQ{“n o R
B L}{;*‘No, s;r. No,asir. 2;5;;‘J N . 120
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o] | I didn;t leave that out, did I, sir?
A No,‘sif._;'
e ..They'don{t-say anything about this depending
on the doée, dq éheé,tsir@ | |
A‘: They d;ﬁft éven discuss the dose,’
Q .That'sﬁexécély cortect. j |

A " That's xight.

Q"  They don‘t‘discusé:the dose, ddetﬁey, sir?

A No, sir. : .
“Q This. showys by .itself, wiﬁhgut aﬁyhother
: N | T ny .

B ”
~ » N y -

evidence;, .wi_thouf;'faij;} .é;fi':hér.'-l_m_o!wiedge_, ‘fon the face of

this,'itgsho&gfthat you.can.indeed have varied responses

B B .
FO] "y -

Ll ) ,I, T N l"'~\ - ~’ : 'y ’I"‘.

to. exposure to-dioxiny doesn't .it, sir?
. CE
A Yes, siri,- R '

roA
. Lo
ALY - ' L

d’: And, Doctor, the ﬁanltha;'got eferything else, |

but not chloracne,’now accoréing to youf earlier hypothési

iflhé’doésn't get chloracne;'hefé not going to get

. anythinqlelse. Do you recall‘@ha;<bein93your testimony?

A . 'Yes,'sirb

o] Now, thi man didnit gét'chloracne, did he,

"sir?

A No, sir,’

0  But he did éet.éverjthing else, didn't he?

A'. He got the same as the other men, yes, sir.

“#
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- @ - ‘Doésn't that indicate. Doctor, that you can

get everything elae without getting chloracne?

T Yes,'sir.

4

. 6:' Thank you. Doctor. Now, DoctOr, this article
also in the table on Page 229.‘it has certain citations u

there, references for the findings on this table, doesn't

A Yes, sir,

. ,o' All right.,

A

And it goes through - talks about

all the possible places that people can get exPosure to ;4"

dioxin, doeen't it, sir? T
~ -“. Sy ;ﬁf’.;."ff' e

2

A YeSp" 513’.“. o o o

'*.o” And 1t talks about in the second oolumn there ~f

-~ ‘ ;

that a potential source of human exposure has been

L

another, an additional potential source of human exposure

: has been revealed, beef fat taken from oattle raised on\f~

what kind of treated grain, Doctor? 2y 4 S—T, isn t it,

-

e TP
A Yes, sir.» : _t‘lji LT N
'Q And, Dootor, the women 1iving in. these areaa

had breast milk samples that. oontained one pnrt per

' trillion of 2,3, 7 8 didn't they, sir?

-

1A YeS; Sirb ‘: R . : - . .‘. -

g And the Yuaho Study that is also -- that I
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mentioned earl;er - also discussed in this column, isn't
: A ,Ye‘s}f"sir, VoL M h e
"ijif‘ Twelve hundred pefcent~in Japan’were contemi4i

‘- o

whether lt mentlons

a

TCDD, does 1t, 81r? .ﬂ”i:J “‘~- e -“I?_ug.'-_ R AN
. 'nv." F o M o Uaae e TR e e T
Y W NO, Silr.‘f.‘f'."-' ' " So ,.-'._‘ e ; :
L & Woad WL v ,.x ',_,. e w - <
AU o N ,Doctor, one cltatlon it makes under the -—_1n~
T R v RN e
the Table for porphyria\cutanla tarda deals w1th the ‘*'i”-*
b T 's'{“«. I o B

-

P

-" P v * "'_ . Li'.:-'u i 'l; Y P
you have the complete EXhlbit, and look at citation 27,
‘the porphyria cltatlon.".;-:; o ; , i} “‘:‘ -

,.sl -
™ .- . _

T 'i_Q And 1445 is a dlscuss1on of the people who wer#
. T > . o . o123
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it, gir?

exposed to 2,4,5~T and Z,A,S—tridhlbropﬁenol; and only
part of them got aéﬁe, chloracne, whereas allarga numbér
got ﬁorﬁhyria. Do you recall that, sir?-

A 'Yes,_sir.' - |

Q@  And that again indicates that you can have an

effect other than chloracne from dioxin expésure; doesn't

L N

R <"'_ NN
A . No, sixy "ot Y i

. -1 e Pt

1 Q- Doctor, if it doean’ t-shOw it, didn t you just

) say that iﬁ does ahow that you can get other things withou'

getting chloracne? _ e
A Y;s, sixilr& i o ‘ L
b Then yQﬁ'do'agree that it does show_that-you

can get'otber.thinés,without getting chloraéne; don't

you, sir?' ,‘~

A Are you talking ahout -~

MR. HEINEMAN: I'm confused, your Honor. Let

me object to the form of . the question. What are we
talking about, the Bleiberg Article? ’
MR._CARRf"This_article, 1445,
THE WITNESS: What's that?

THE COURT: Objection -- I don't think it was

. confusing. The'objection was overruled. You may continuel

with your. question.-
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doesn't it, sir?- .

fHE WITNESS: I'm sorry, would you repeat the

éﬁestion,now. | | | |

Q ' (By Mr. carr) The article by Bleiberg referred
to in the ﬁuff arficie calied Indusfrially Aqquired
Porphyria -- —

A Yes, sir,

é- g éééq;sﬁﬁa%;s§'gécﬁrdiégﬂto that article,
that you één‘gét.é;;ﬁhy;ia withoué ge££ing chloracne,

Ll e * o
. 1 ,

 A Yes, sir. ‘

Q Yes.’:Nbﬁ;;;o;£3¥; o you recall the article,
the Dunigan art;cle, written by Dunigan, that Mf. Héineman.
asﬁed'you about?

A Yes, sir.

Q Monsanto Exhibit 914. That article, Dr. Roush,‘-
was not an article dealing with an investigation conducted

by the dermatoiogist Dunigan on his own. What it was,

was it not, simply a review article of wbrks and iﬁ#esti-
gationé done by others?

A Yes, sif.

Q . "And in thag, Dunigan gave his interpretation
of these: articles, did he not, sir? '

A' Yes, sir. |

o} And all he really did was just review these
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oéher articles,that contained nothing new, did it, sir?

A  No, sir..

0 And it doesn’t show that Dunigan himself ever
saw a person exposed to dioxin-or over treated a person
exposed to dioxin, does it, sir?

A No, sir.

Q And different people can interpret the articles
that he reviewed iﬁ differgnt ways, can they not, sir?

A Yes,'sif.

Q Now, Doctor, I'd like to direct’youi attention
to the Moses-Sellkoff Tabie,.if I might. The article .
if I might, which is Monsanteo Exhibit 908. Do you have:
it, sir? |
| A No, sir.’ Thank'you.

a Now, Doctor, this work that is n@w called
Moses -~ this was work that was originally done by Dr.
Selikoff, was it not, =ir?

A I éon't think he'participated in the study.

Q Doctor, you at Monaanto knew that Dr. Selikeff
was retalned by the Union to do this work,‘and did this
work, and Dr. Moses came in_later when Dr. SQIikoff was
getting ready to retire;‘aﬁd it.yabxreferréd.to in a
nunber of documents in your posaession with youx signaturﬁ

on it, talking about the Selikoff Study.
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A Yes, sir.

Q bon't you recall that, sir?

A Yes, siq.

Q And he did participate in it, did he not, sir?

A I don't think he participated in the examination
at all, |

Q Doctor, I 4idn't ask you about the e#amination.
We're talking about the study. You said hé ﬁidn‘t parti-
cipate in the stu&?.

A‘ He was there énd got 1t started.

Q And as # matter of fact, he is given -~ he's
one of the authors of this study, isn't he, éir?

A Yes, sig. | |

Q. So why would you tell us he didﬁ't’participate
when it's on the fécehof it whén he did?

A Because I didn't think.he participated in it.

'Q’ ﬁoctof, you had all the documents. 'I've seen
dozens of documents; press reléasee, everthing else, where

you are referring to the Selikoff Study. It was hever

even called the Mosegs Study until 1t got published., You
know that, don't yoq,.s;%? e |

A Yes, sir, Yes, éir;

é Why do you tell ue then that you don t think

he even participated when you had all these documents in
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your files that refér to it as the‘Selikoff,Study? I
don't comprehend th@t, Doctor, I don't understand your‘
reasoning. | _

A I didq!; think he participated once the study
got started. He was resﬁonaiﬁle ~= the Union came to him
andlaéked him if he would do the study, and he aéreed to
do 1t. So he‘goﬁ the study started and let Moses do the
work then. | _ _

Q And he participated throughout Qéifing the
document and everything élse, didn'£ he, Doctor?

A I don't kﬂow.

-Q  Doctor, is:hé listeﬂ\asfan &uthorléf i£?

A Yes, sir.

Q All that aside, Doctor, it's really got nothing
to dorwith the guestion I want to ask you. But this
study-tpat has come out hére -

| .Ek-' Yesz, 8ir.

@ -~ and that{MF., Heinenén asked you ahout, it
does show, does it_néf} thétxﬁhéfe can bézﬁoéglble changes
in enzymes tﬁat can peréiéé forfat-;gast@tén|yaars after
the exposure to the 'rcni:»-? S | -

A

A Yes, sir,

O  Now that's an important finding, a very impor-

tant finding in this study, isn't it, sir?
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they, sir?

A YeS«, Sir.
Q Because‘enzymesyare very important in how our
body operates.

A Yes, sir.

0 AndiDr{ Moses-Selikoff found tha£ for as long i
and that was -- they were still finding ﬁhesé-enzymes
abnormﬁlities teq‘years afte£ the exposure to TCDD,
weren't they, sir?

A Yes, sir.

0 and, Doctor, there was an additional thing that]

they did, they put a table out on cancer deaths, didn't

A - Yes, sir.

Q Now how many ~- now to put this in frame of
reference, they @id not have-acéegs to the records at
Monsanteo, did they, sir, when they made their study?

A No, I don't think so.,

Q '~ Well, you testified here earlie?} Doctor, if
I can refresh your memory that Monsanto did not cooperate
with them, and did not give them any of the Monsanto
recordg. Do you recall that, sir?

A We didn't ccoperate completely with him. 8o

I am not sure what they meant.

Q You didn't cooperate with him at all, You
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didn't cooperate with him in any way, did you, six? You

ﬁ
were antagonistio to this study, weren't you, sir?

1. et

A Yes, sir, - : s
T ! B IR EET

o  Yes. Now, Doctbr, notw1thstanding your
antagOnism to thia study, they were, in fact, able to do
& cancer death stu@y, weren't they, sir?

Au Not a death,studi.

Q | Oh, I'ﬁ-aofry. They were ableito,do a cancer
stﬁay. They did-not do a mortality studf.- ‘

‘_A Yes, éir.’ |

Q . They were able to do a cancer study?

A Yes, sir,

Q. And, Doctor,, they published the table on what

they found so far as cancer was conéerned, didn't thaey?
a Yes, sir..
Q0 And it's in thié'feport, isn't it? -
R: | Yes{ éir.‘ | |
Q

Would you mark this an exhibit?

(Plaintiff's Exhibit 1525 was marked

for identification by the court reporter.)

.Q (By Mr. Carr) Handing you now what's been

marked Plaintiff's Exhibit 1525, I'll ask you if that is
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?

Page 172 of the Mdées éfudy?

A Yes, sir. -

RO Ot
e

)

MR. CARR: I offer éhat rage into evidence, 1if
it please the Court.: N |

MR, HEINEQAN: Your Honor, excuse me, Has 908
been admitted in total?
THE COURT: Let me- check.

MR. CARR: I think it has been by agreement of

-both parties.

MR, HEINEMAN: I thought I reoallea that, but
I wasn't sure.

THE éOURE¥ Right, it pas been,

MR. HEINEMAN: All right.

TQE COURT: Do you have any objection to this?

MR, HEINEMAN: ?p this page? No, your‘Honor.

THE COURT: Thank you. ’

MR, HEINEMAN: What's the number on it?

THE COURT: - 1525.

MR. HEINEMAN: Thank you.

THE COURT: You're welcome. It's admitted by
agreement. |

Q (By Mr. Carr) Doctor, how many cancers does it

report?

A Fifteen.
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- Doctor =- -

o

I can't zﬁéké“bti'}‘: '-this. ) Let's’ sée.

Q Doctor, you've:read this article,
A

Yes, sir.'-

Q And you've had it on your desk for over a year,

a year, It reports on 30 cancers, doesn't it, sir?

A It reports on 30 carcers.

Q Sir?
A Two rows. There's 30 cancers,
Q Yes, indeed, Doctor. And, Doctor, do you see

the Table there that he reported on people that had more
than one cance;.k

A Yes, sir.

0 And you can see the Subject Number 25, one
subject ﬁad both leukeﬁia and prostate cancer, didm't he,
sir?

A Yes, sir.

Q . Does that ring a bell with you; sir?

-\ Yes, sir,

Q Do you.recall that Suskind did not report on
the lepkeﬁia and prostate cancer;,did'he, sir?

A No, sir.

Q And Suskind had the access to all this infor-

mation and it was reported to him on the leukemia and
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prostate cancer, d#@jhé;-gir?fliuﬁ' :“;

A No, sir. |

Q And Susﬁind ﬁad Ehé gceeés?éétéil this infor-
mation and it was reported to him on the leukemia and
the prostate,wasn't it, sir?

A Yes, sir.

Q . And, Doctér, it was easy for Mosas to identify
thé ones with multiple cancers, wasn't it{ 3ir?

A Yes, sirx.

0 But Dr., Suskind omitted those multiple cancers/

didn'tlhe, sir?

A It's a different way of reporting.

0 Could you &nswer my guestion, Doctor.
A Yes, sir.
o) Now, Doctor, Moses points out clearly and

conclsely in this article that there's no such thing as
an unaxposed worker in that plant, doesn't she?

A No, sir.

Q TUrn t;~Page 170 of the article, Doctor. She
puts it in italics, &oesﬁ't she? "It is recognized that
those withoutlchloracné,,ﬁut with appropriate work—exposuy
history, might also have had TCDD exposure and were not
therefore "unexposéd controls."

A Yes, gir.’

e
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1t

-0 _'So she points that ogt, doesﬁ‘t éhe, gir?
A Yes, sir. 15u&.Izéﬁiﬁk'saé:SaYQ;there's a
no—expoqed group in that plant. |
0 I'm éor%y?
A She also says there's a no-exposed group in’
that éepulation.

9 No. What ghe shows'is that there's a no-

chloracne group, and she has even -~ well, I take.that

:back. She has a table there, the table that you denied

the validity of, there were people that had'né exposure - |

gccor&ing,to'that %able, and yetfthree'percent of those

people had chloracne, didn't they, sir?

A Yes, sir,

Q And yoﬁ eguate chloracne with exposﬂre, don't
you, sir? | |

A Yes, sir.

Q | So in all of those’groups in’the'pgoPle that
as far as they know they were never exposed all the way
down to ‘the heavy exposure, exﬁosure, theée%s.chléracne
in everybody, isnfttthere? |

A Yes, sir. -

O And that indicates that, in fact, these people

with no exposure, according to your theory, they had

enough =~ they had’a heavy dosé-of exposure, enough to
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. to cause chloracne, didn't they, sir?

cause'chloracné,;did;’t ;ﬁei;?sif? ﬁ
'A  No, sir.
'Q Ch, no? Doctor, chloracne is caused by
exposure to dioxin, isn't it, sir?
-A Yes, sil_f. _
0 8ir? -
a Yes, sir,
0 And;threekpercent of these peoglé-had chlof;‘
aéne, didn't they, ;ir? |
A Yes, sir. '
Q  When they said they had no exposure.
':A Yes; sir,.

Q  And they had to have, in fact,_a heavy eXpoSurg

A Yes, sir.
0 So they had a heavy exposure --

A Yes, sir.

.Q -~ to it. "Now where did they get that, Doctor? -

To their knowledge they had no exposure at all, to
2,3,7,8 TCDD. | ~

A ,Yeg, sir..

Q Where’did'they get it?

A She saiq they had no recall. Their recall

was bad,

-
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e among thasa classified as having minimal exposure under-f"

;*The whole thrcsthgﬂ t@e ;able 1s§you;can ba working right
. . - " -- s _.'_ _: Tl "‘ . . ; -

L o SR P VIR

: AR RECRMIE | A

RS R VT

" rr i, o i34 "L \ -
S L TR W B i
~in- re e - - 5
S R R A >
- - -"': 1 4
SRR HER T
Q Where does ahe uay'that, Doctor? -

’;A -u_Where she claasifies them.,.'fj:

-

-Q _Where doaa ahe say the recall is bad? there

Al

doea she say thcir racall was bad? "ﬂ'V- - s U |

a’ ' Where she classifiea that chart._

MR. BEINEMAN: I'm sure 1t's on Page 171,

’ ! - - [ Yo . Lot A " - 1.I
- . ! I R .~ o O "
Docto:. : S o
f v . :‘ “ . . .
[

ueed to requeat -
nQ. Ey Mr. Carr) Where? Wculd you pcint it out tcj
. me; Dcctcr? - :,_:;iif'\i- r L

. A'J:-
P - ' v -0 . e
. - L]

A Yes, sir. ~0n Page 171.,‘

Jé And what clace? . -. tl'?&‘z._“x

' g-. In the first, second, third - fourth paragraphj

“in the middle of it._ It says, “If the latter figure 13
nuse& to question the sensitivity of chloracna as an

:-expoaura Lndicator, the 36 percent prevalence of chloracnc‘

lines the limitationa of reliance on recall in‘assesament

of exposure. . You can't use their recall as a basis

r
3

T fcr saying they re axposea or not exposed. o <‘f

h'.Q_ . WEll, Doctor, what it means is you 1cem't

" use the chloracne as, tha evidence of .amount of exposure.

THE WITNESB:{ It-says that ifq#h@ ictcé? figufa3»'
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next to one another. That's the reason you weuldn't
agree that 24 percent of the people could have heavy
exposure .and yet not get chloracne. The whole thrust

of it, Doctor, is that'you can geﬁ chloracne with very

little exposure, and you can not get chloracne with very |

heavﬁ exposure,
A No, sir.
9 _‘ You don't agree that that table.sh§ws that?
A No, sir, That's what it says just-%he opposit;
They staxt out by‘saying it can also bhe seeﬂ that 36 of

those classified not -- not defined as beiﬁg éxposed, as

having minimal exposure, -had a history of chléoracne. ' What

they're saying. is you can't tell by history. how much

exposure they've had. And you have to use -~ the reasoﬁ'l

they went to using éﬁloracne>as‘a measure of exposure '
because they couldh;t measuré what their exposure was.
Q Now, Doctor, 1sn't the other thing more likely
and haven't we seen‘it-demonstrated?v We know ih the
case of the three scientists thét these people had the
same e;:posure.
A No, sir.,
'@ We don't know that?
'.A No, sir. There's’no way you can tell --

Q Where in do you get from the article they had

AT Y e
N M

12
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different exposure?
A Because‘that's the most logical explanation
for the difference.

Q Doctor,-@hat yoﬁ're'do;ng agaln is you're

making a deduction~f£bm everything goeé baqk to your thesi

of chloracne. So all of these people, wﬁé;é the 24
percené'sqy they ﬁéd a heavy eﬁposure,‘and-didn't get
chloracne, you're say;ng they've got bad memory?

A No, sirb, L #j

0 Where these 49 perceht had moderate exposure

and didn't get chloracne, you say they got bad memory?

A No, sir. No, sir. VNo, sir.
Q Then you're saying they had no exposure then.
A Yes, s;r.:

0 They sald they had a moderate exposure.

A Yes, sir.

Q@ so they'ré either lying or they've got a bad

meﬁory, one of the two;

.A No, sir.

0 Well, thch is it, Doctor?

A They can also have a diffexent~--‘two men
doing the same jobs can-h&ve a difference of exposure

in multiples of difference and levels of exposure, doing

‘the same job. Andiohe.méq”@ho is assigned to the plant,

L

8
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and he has to go out and take samples, and tha other man

v

sits in the control room a11 the time, or another man hanf’

1
4

LT

o go up and clean up a spill - ';.'_'kT:T;aQ-

f' . ..P

they, nir? They ra doing different jobs. They have
different job assignments, don t they, sir? PR

snu} Yes, sir..é;'; 1'lf¢; _?'_i ;faﬂi”‘ﬁ} S

';Q If they re doing those things. ff:;;;j T
A’i Yes, sir, but v, ”;1f mlnf‘ ,:uér‘ir e

23

R 4‘ L - \‘ e

ment, they have the same exposure, don't they, air? f?{'

:44 - o -

ﬂn If they both bag._ But if they don't both bag,’“

(

they don £ have the same. , E'*,ﬂ,?‘f -?gcr _

o are not intelligent human beingn and can't recognize if

é If two men ‘wére: working in the bagging depart-,

.;ZQ';: Doctor; what you re snying is these men either

T . - ;r'

they ra being exposed, or not being exposed, and you re

saying nhat as far as the scientists are concerned, SRS AP

these‘naieniisns arndcqncernedilthene s;ientists are not
intalligent numan beingn; they don’t kriow that they had
exposure:‘ Yon re saying that all of tbase.peonle here
just simply don't knOW’the score and you an.f »

‘hhn‘ﬁ No, sir. All I'm saying is that those work

\"

all the time. -ﬁp‘v?: A L e
:"““'“‘s‘,-" < N "’f‘..'l' ." kd ‘
‘.r» . o z., :’,I.(.;-s Y
Qe Doctor,,you' re: saying it works all the time, -
l; r = 4 "::.,.! r‘:,;— * = -~ ,) - . !.," e ' ’-,
. . N _. {,:..” |.I: M S "‘ 15:‘;” s » ‘; -1‘,’:' r: :’;
- Ee g BER PP N . ot
+ ; ‘ A"’ 3":)"" 4 '-‘f-t; - . e YT .u:..n
r‘ -
o Cd

v T
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' reason you say it works eVerytime..It's‘not based on any--;

, K Wt T AR -
* ) e o )‘ ! T a'_<".-z 1‘. " p ,
only hecause of your thesis that chloracne ia a result -
of heavy exposureland automatically if you Ve got a heevy
exposure y0u re going ito- get chloracne.3 That's the only

thing except thae: ian t“that correet? f&-hif;}’_;- S g
| 5’5_ It s based on all*—-fV'»g'imgkrlgigf “f
lneéij octo;; heejelse ie it based upon? :

ﬁ :f;€f§ “Mk HEINEMAN Objection.l He cut him off and .

1- S
\ ‘(

won: t let him answer.. He asked him a queetion and then he.

e

. £
'.y - . . z 3 .

won't 1et him answer it.» He cuts him off.'r-.f-wr . ”‘Aﬁ:'

Jlﬁfj ‘THE.COURT; Doctor, you may answer the questioJ_

xr . - 3
.. . Cor . =
- 3 DR

.
v

e
. e

IR THE WITNESS- Parden? -_i:-ﬁ:;,- ;'ﬂifs;“

IR JEEE

L THE COURT' Answer the question.

a
L s
PN as
x t
A3

¢‘y5 THE wxmmess- There have been at least ten

v S y x>

\

material,‘if the exposure goes up, their chloracne goes
up. No f— and if the exposure is high enough, as. in

¥ .
> t\.,_' )

the caee of our eplsode in 1949, those whe get chloracne,;

eome of those who haVe chloracne, and only those who ve

4

,,,,,,

"\ ) ;5 \'-' .‘-'.. A Lo . .
"lgfff_ (By Mr.ﬂparr) Now,“ppqtor, you' re changing

enisoées of accidental exposure in the workplace as well:‘

as chronic expoeure 1n the werkplace in which it's been *’f

b LI &

demonstrated that-people whoxw111 be exposed ﬁo thie i l“

) Yot i R e v
AT
b i Vo VL . o= N . XL
\ . ]
- . ' RN . g
'Y - 4 - = *
) 4 b
“ng ‘G / . -
. - -
. b LR P R G AN e
M P "
- u ERR TR 03 B t 4 '
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people have ohlorgone,,and get more_exposure, they get

more chloréncg, Doctor, all that proves is is that
PR ‘, PN J.\‘,"-...

if you ate'susceptible'to chloracne, if you are one of

those pétsoﬂs that get chloracne, when,yqu're exposed to .
: Y S L A T

more. dioxin, .you get more chloracne. .
L S A NRCRLE S LR R g
._’(’"{v‘;"uff::\vA.) R -_No" Sir' P . Y "1' el PN P, PR va
o . RCREARNIN L Y P T S g | i-t oy

SR < M Doctor, where in have you ever soen a study

witl,,
N . L.

that has shown that eVerybody that ‘was exposed to dioxin

got chloracne? , . . : . .
PR E T LA G N BT P L L EE e At N R

BTN

No, gir, I don't know that.

R Pt
Q Yes. ..Now, D°°§9§L‘F??;§4Qdings of Moses~
Selikoff Study which relates to exposure, you know that
the _exposure for all of your peogle that have those '
cancers, yoongnow;that one way or éﬁother_ol}'oﬁ_tpe_ '
ggople:woge exposed to dioxin; You know that, don't you,

sir? Simply because they worked in that plant.

[N A . NO' sir. T b :
S e TR : 2otk s

@ .. Doctor, do you recall in 1982 people in

Czechoslovakia wanting some information from Monsanto

in which they wanted.to know a history about the 2,4,5-7

production, where it was produced in the plant? Well,
. A S Z ool I L N i

vou probably don't. Mark tliis' as an exhibit.

141



FORM 1L 24B

07002

BAYONNE, 'N.J.
€. Nodo |

-

PENGAD €O,

A

1,

10

12

13 .

14-

15,

16

17 -

18 | -

19

2t -’

T2

23

24

- Py
L

: recognize that asfwork that was required to do after _'f--

'W-illustrate to the jury just whore this TCDD\was, and <ﬁ

] '“':q,u. . - ) ‘HR_.
'fnow said three txmes in a question that the BPA Ordered
,this to ba done..

‘presented that establioﬁes that

. . a
. " P Y
. e s A« . M
. . :
.

“otder,"

e - vy
- . e L, A . -,
y % L - . . -
D . R 3 -
ah < R . v L S
; .
- ' O . e
" Yo - o
. - v - N
'
" . ]
P , .
}' [} - . 1y
4 -
- - , .
R . T -
¢ Wy .- B ;
e K

BT

r

THE COURm Anv objectLon to that?

-., . - -
Y

MR. HEINEMAN

o

-purpose of showmng any EPA, I m offering it to ahow whera’

v - 4"

the contaminated soil was accordlng to Monsanto, and for

w, - " P

the map of the cﬁarter plant that Y attached thereto, and'

A

_where the work went on., 5;:' P o Dl “‘; R

'-.'1 N '-'-‘ . . : :". [T

B '.‘

W
[

HEINEMAN Well, your Honor, Mr. Carr has

£ .- ki

o
.“ vy -

s .ri .:‘;;. $1'~_"_;€!:J‘:\':‘-“;§:r ‘{’ '-‘ l;’. "‘"_ ‘} ‘.1
1ack of foundation.“ . ! “";' "_;,“"

b
vl .“«,\

CARR:trW611,rlet me withdraW'the words

e e

R . Fl [1.'
- - o’ X A
m_....c. y, -,_,1. 2y .-,-'

-
-

\*\

and put it in ‘the framework of request.

Ry ;‘ (1.,-" o Nll-

Well, your Honor, it B a'f*A qm,

I haven £ seen a- document yet that he'S'

fSo.Ifobject to this ‘on

‘:2 « -Ls_‘,c : JR “ . !
. W THE COURT:**It s~adm1tted OVer objection. You/
= r ! ‘I’ [ +

l:the EPA found dioxio in tho,Nitro Plant in 1984 -

| 'n‘{jﬁ;f: Yes;'oi??i‘Yes, sir. . o ' f 
,,é ‘ o
evidonco;; o . :ig ?:;'43;-;;:ﬂ i~_.if j?’ C T

proposed response."JDoes it say the EPA demanded anythingnff

’5’ ’ oy ',

.:It doesn‘t say this was actually sent to the EPA.' I‘} SO
“?objeot to it for 1ack of foundation.; [;~¢Tijf;f",l ‘

 ”1,5f-=%” : CARR: I 'm not offerlng it for the -'”T

o oamad
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nay procee&. A ;f:i . i . | . f
. ‘ ';:éﬁ;‘HEINEMAN 1M£§Jlﬁésk'whag}s Being §asseé r
. tO'the‘jury, youi ﬁﬁnor.ﬁ ; L A e ‘
: "'MR. CARR- The laét page, Counsel. _Iéishould,‘
be marked 1527-A . \: R s
a ;}:ifi (Plaintiff’s Exhibits 1527—A and 1527-B were
e marked for 1dentifica£inn by the qurt
- reporter ) L . .
: " -:l. (By Mr:JCarr) ‘Doctor, do you recognize 1527*A f
"-;as the 1ast page of 1527? X ; . f'. ;f;*é )
A ves, sir., e
Q. Ang’ Do you recognize 1527-B as a blow—up of
‘ a1527¥3}j-; ‘.-'“ r,':;- '_Q't '],' .-
ﬁl - h . Yé?;-é;;jﬁﬁ:_' ';; if_\““:;t‘ i :
. e, CARR~ ;_Qféér these' two exhibits, 1f. 1t
| ] “please*the Court. s l }',vii . o
." 7 'THE COU??ﬁ‘t;ﬁlﬁ;%ﬁqgryorate~youy‘prior
B ‘giobjéatiohg.r They ra‘aémitted’over objéction.-.f -
e .” :1{::.MR.lﬁEiﬂéﬁh@%%-?hg?k ¥ou, gqur Honor.' What ;
) ‘_about-; now? It ﬁ 53;;;;iié£;£r;.é Siow:ué éf A?
.: ) : "MR; Qﬁ%R e A blow;éblof A.L,,"ﬁ_
.:~ i ; 'E.(éi_ﬁr{ ggrr) Now, Doctor, by reading these -
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se
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ty ¢

L Q Well, if you'll look at the 1525, the th:lrd

0

. . PR S . s e -
N N T “, - o -‘ , 7. e :_ . - - L i
that,msir? PR L R L T EEA
"‘, -.’ :-\"' r ". “" we - . - s -.: - "L'."' + ‘-‘ ‘I toa
N L N ;_ «I" - PR Y .—‘-“ . LY - e , -
- 4 " - - ‘ . N ' .
AT A Yes sir. ST oo SEEel
, ' B * .
. w . AR . - .o Lot 1 -:. R . -;11 .
Lo -

v
oA
’

i
r
o
.
©
5
)
P
R
L
\
D
L
wr

_two documents together, we ‘ean- find out just where the

=20 -

\.1.‘.

2 4 S-trichlorophenol acetic acid was produced at the-

el e L
Nitro Elant, can e, not, sir? . ot ‘"u
N ' 'qk', N : 'y o - .'.»'

.- ;AE'” I don t know that. But you may be right.

-

page of it, it aays‘“Details of 2 4 S—trichlofophenoxy~-

' acetic acid Droduction at the Nitro Plant." 'Do you gee .

5

r.g:;“gg_; And it aays, first of all that Qhen it was -

started,it was actually started to introduce in 1946, f*;ff”

wasn't it. sir? B {-;h'w ;fajr' - :iiﬁi;_rhl, o
ey e T 43 Ff*."- S T A i
PR -
Y On an experimental basis, yes,‘sir. €T of -
) ;g" To see whether or not you could do it, eee :
) whetheruor not 1t would be worthwhile to. do it? :
"j:VA‘ I'm sura that's right. X -l- ' "z-f LA I
N g “Qh In 1946 is when it was started And you ’ -';"F“
started‘nlant production in October of 1948 P IR §
T ‘ '*Fg:_'f'f".i’:‘;: P ‘Ei :‘“ g wf ‘ﬂ : ’
' -':‘.Al ” YGS,‘ Sir;,t ._-7-; 'E;L:’ ;". f.‘?_'__“" ~ j "':" -4 | "‘2,-
s o e, s 7 et e, - " .
J'ﬂﬁQ Now, Doctor, it started out the pilot plant .
™ L v 1.";" y‘a'[,/ y’,"";_‘i\ "' ' [ _‘
at Buildlng 32. Now where is Building 32, sir? )
- '«jAm I can t c d%it*on mlne. Some are kind of
‘ W - Cavpde b DA .""‘- YRSy Ui
:meared. * *
) Rt Well,at'll concede I can't read 1t elther. So 145
S el A :
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we'll hava to forget about Building 32.‘

e

They started

We know,where B—41 is, don’t we, sir?

it in B;t-tllf.

|A Yes'. s\ir.': . L ) t ST

sir?:

.
o

Q

N\

r
.,
N

I'll-putudlciﬁclé around it fightAhere; correct]

N — - " P
(O - R - '

Yes, sir{

.
. -

.
.
e
..

N

That‘s B—él

And than they transferred it by

ah 'and I had 21 lccated once upon a time, I thought.

' don't see it now.

"l_

pipeline t03 -34

it's right here below it, isn t it, sir?

Y

‘A, :~Yes, sir.;ﬁ 51

- ‘ B [

= AAQ'  And from there it went to B—46. w;',_::. o NS

o B .
. - . -
2 # . a-

A I thlnk --’;UQ"'» ' ;‘“,5‘. S
;Qf."B—ds is right here, 18 it fot, sir?
A

~'Yes, sir.‘ I think that 5 a 4.:

TR
But. I

But I do see it went to Bullding 16

. % ‘.—-J: %L
AT - o : A

ey
‘l

And B—34 is - T had it a moment ago -

.And from there it went to drier trays in 3-21,;[

and'B --'79. B=79 we' see as way 4up hei:e. DOn t we,

Do you see that, sir? ' ;‘! . o . T

. "

o As

&}

."Q-

PR
.' T

-

Correct, sir? . -

[

B~ 34, which ve previousl& identified g

% N
al i Rl

sir?
."" 47' . "-".i r - s . ~-;_ |r .- .
"~ - - cor2 - [N ,4 R UG I Lt en

tee Vo Ty
u SRS T X Ty Sin
Yes Si!.' PR NI RLEN T oo
' °'< . ST e . der ER
. . - oA .

And then it was taken over to B =~ back to

.rl‘: B i K K
; .
P ~..J
~

k'\r

d wn here.

-

Yea, six. Ty

"~ 146
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T we can!tjglnd B-21, B-46, and B—lG- 1sn't that right.

KHQK.“ So there 15 two buildingsb tnree buildings

‘e . ,“” A ‘:"l : ..7 » e ..
sirz’ T re T N

s B L

A I think that's right. ST e S S

- ' . LS -

"MR. HmINEMAN: I thought we ?ound 46.:

MR CARR- Yes, we do have. I've missed it.

r -

' "‘WQ?F' (BY'Mr. Carr) Now*these~are.éllfstreets'

SR ™ - 3

" -
-

between these various places, aren t they, sir? : i "

A Yes,.sir. . - L
o :-Q. And how dld they get the material from B—34
to «B—79? By truck, or automoblle, or railroad? These

are railroad lines here,“are they not,|air? ,HjQ

\

P Yes, si:. They wouldn t use ra11 line for thai

-

‘the chart also shows‘the areas ‘where they found dioxin o

‘ A 1
contamination in 1983. Y ,»“ S T
. .
- . - ' -3 . ;-2 v, .% Sy on e - .}'hl - . i f-‘: N .
- . . v e M T ” - .
.A Yes' Sirc__- - J."' .o { “.;.:‘\ r
O 5 Wty T £ !
S N TR TS FR AN
. , LR ;_' S A L T AU S S SN
L AT v o R RS o Tewasl W ’
. Q Sir? LA, . - :
g ) A I . T
- '-- ‘. Ks - . : - . - - -~ .
Y . [ RS T T = ) O
A Yes, Sir‘-f?“-' ?*‘:'-‘- PR S L A '
(2 Y _-|: 'é;'c R ,,‘;"a ' ;,. "
v ”-- Jn‘_--\,- VS T T ‘

Q.. And 1f you recall, I referred earlier to the
.‘-C‘ P EeaLd

: . 9 '.- -
47 & _!_“’ LTy e

section of the rear fence -in’ the south parU of the plant._'

!
. )

A Yes, sir.j

T
T

VQ Let's see. We ve got some more buildinga to

find, first of all. We ve got B-Sl to find, and B~30 - |

nooy 1 - - P
v an Rl - d B - .
. : . “ \
- fl . - . . '

“»Q<“ I don t think they would either. Well, Doctor

- 4
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missed;befofe;- That's right here as’ well. CIsn't it, sirg

“

A

It 1ooks 11ke a 14 to me.
b_: Tt 1o;ke lige a. 16 on mine., .oﬁ;;i got 9i'toq.:
Or wag it 92 that I m‘iooking for? t.;".,'ft if | ‘
A9z h e
Tag ot I'm looklng “for 92 .. 91‘is‘here. ‘Doctor, - what |

PR A

_we found ' B-34, B-éz. on, I goﬁ‘the Building»lﬁ that T

r 1

this chart shows, even without locating these otherz--

buildings, is thaﬁ‘there was anzarea of contamination

.
i

requiring these areas to be paved, some_ areas to be’

- "1,

s

-.4§

it was initlated.; But that's what was . planned to do

:anyway.

.
"1

s -'A‘
. Q L.,
. . A

,te

-

4.~COVared with crushed 1imestone, some areas to be excavatemi

Yes, sir. I m not sure it was required. But

PN

4

And the area’ that had to be excavated is right =

down there at the south area., Do yeu see that, sir?

'V
a;,. . __“.;\. ,.;‘

. M S MUBRIRSE 1" T8 ~ apt "
Yes, sir.

N ~ .
Ao L L. - . N}
] - .t o

It would be'right here; would it“not?

. .
?s et b S IR Y ST P
N .‘. Ve e .’--‘..- ‘ -

Yes, sir.

‘ And thie other area here is~to be either paved

1

or covered with crushed 1imestone, all the vacant places

f

between those buildings- ian t that correct, sir?

& Vo

«A :’

e

Yes, sir. Most of that was limestone originalgyk‘

It may have been. But it got contaminated, so|

- .
5 7 [
LR B
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be done, is all outside, is it not. sir? " ‘” .
Q'x- Ana thét wouid indicate, would it not, sir,.';
' - that dioxin was found in t£§ﬂe ar&as? '-‘;iiiiiﬁj.- g“‘ J
" lyé. J“Yes;?sif: : | o i
. ﬁi‘ And, Dcctor, you Lnow that dioxin was found in
Building 79 from the wipe samples, you knqw;that, don't -
you? ,f*: - 3- ¢;E°iﬁgrh . | ) - !
' : Lg“ CAnd- BuildingTJS ia gtill being used, isn't it,
R R
g AV Yes, sir:f‘ think S0 :‘ S
‘ Jg-;‘1ﬁhat are they doing in 79?«f i NS
- “A:h I dontt-reCn%lff{;ﬁi i:}§é?; S ’
§ “?QL.‘ I don't intent to make all of the report an
L iexhibié._ I m going to. make a pa*t of uhe Building 79
-.report an exhibit. CQunsel cgn s¢e=§he_enpire amount if
, he wantsirtha ent;reﬂfiié;:- P f»' ‘ ” -

T - . ) N
p -

3

. they needed.to'dovefrthe 1imestoné that was there because

-

it says area to be cavered with crushed limestone,

doesn't it, Doctor?

¢

‘ H‘_"YﬁS}:ﬁir{

Lo ey v
b4 } .

Q@  Now, Décébr,-‘.ﬁhe areas’where this work is to

<
-
]
S
'
‘a
I3
i
)'
-
Y

1249



.
FORM L 24B
. By

PENGAD CO.. BAYONNE. N.J, 07002

iflo
e
12 -
13 |

14

15

’16'
1
18 .
iléf
20 -
" 21
'iz":”
ii

1, |

"you the entire exhibit, if you want the nanograms. -‘*'7‘

_ relevancy in the oase. We objected to it at that time..

‘heep making that objection.; g l” .

- . B 3 i . “
- s - -
B R _ : - e

N

(Plaintiéf's Exhibit 1528 was marked
for identification by the court reporter )

-

Q (By Mr..Carr) Handing you now. Exhibit 1528,
and ask you if you recOgnize that as the anlysis of wipe ]
samplee, but without-the.nanograms. 00unsel, let ne show

r

That's here.: It's everything up to the nanograms.. i‘,fﬁ

. offer this exhibit, your Honor.J —_— -i'»; ,i' ' 2

‘THE COURT=- Any objection to 1523? P

MR. HEINEMAN° Your 'Homnor; may Counsel

approach the’ bench for a moment? ,11":f _",f' IR

K

THE, COURT: Sureg I

(The following proceedings were had at the bench

a7

out of the hearing of the juryz)

EN -~ -, S -9 - .
?}' ﬁz" : ,:'v,\ I,. \1 k .

R —‘ MR. HEINEMANE_ Long ago in this ease we approache

ed this subject of the relevancy of the Nitro incident,rﬁ

, , g :l /."— X P

the Nitro people, the 2'; 4., 5 T, and all of that, and its -

W
‘!.‘5'5"(,1-!1 'c’»:’g'.;ﬁ»-

LN PR

: THB COURT- Oh, sure, a long time ago.
. MR, HEINEMAN- And ;hg CQurt overruled.
. THE COURT" Right.

MR. HEINEMAN I assnme that I don't have to

L &

R ' 150

e 7 M A ) v .
‘," - ED 4 N ’
5 PPEN -
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,knowiedge.' "T“f":; S ,:.'-

didn't have to keep making that*same objectxon._“

objectidén. - ... - .. %

- b

thing related to Nitro.

THE COURT. I be;ieve'it,WEQ. That's my

1.

‘MR, éARR‘ That s fine with me.‘-

N

_THE'COURm.‘ I ve been treating it as such.

MR, HEINLMAN Flne. I just assumed that I

rr

. THE counmz _Not. at al1. -
MR, HEINEMAN ' W@th~ge5pect to everything

relating to Nitro.'

.f?" THE COURT. No. not- at all
et . r .

: -': oy RSN R ":u - ”:» .
. MR. HEINEMAN:} ThankaOu. !3"'~*“n

I ".
"v"- e

H

(The following proceedlngs wexe had in the

presence’ and hearing of the jury )‘4hvﬁéfalgg

THE COURT- . you have any objection to 1528?

‘r
- v e N TS
. oy b . .‘ o E ‘ U‘
\ ¢ v - ) . 3 P o0 Ly

HE COURT. Fine.~ It's admltted

?1' ‘Q eay Mr. Carr) Doctor, if you '11 turn to Table
l—A, which is the page that has runber 011280 1n the

right*hand cornerm gf’ ,Q'; e »
SR Yes, sir.fv . I . A

:Q' You'll see thatﬂthey took sweepings £rom the

[N

. PR .
. [ ' - - - .
- oot
. .
4 . ' : - - - T [

“ﬁR 7HE£&EMAN- - We heﬁe-an quection to everyhs‘

;MR. HEINEMAN. No other objection, your Honor.:

'l 151




FORM iL 248 -

07002

PENGAD €O, BAYONNE. Nl

10 -
15
TS
- 14
s |

16

17

18

20 -
Co2r ||
22 g
23

24

Y,

v
Ly

. stairs, ‘and the middle sectlon of the south door, middle

B section of the northwest corner in the dust collector,

o

9. .

dry énd‘of the'eest'door_from'a,Screen.

A _Yes,fsir;L-‘J~_ v
T 9 . .‘,‘ : .
o 1".-‘. ’ v

;Q". From a screen hoxtoP,'and the base of the -

from a stacker, from all kinds of places around that

building, didn' t they, sir°

.
¢ -

Y

«

..A.

Does 1t say which building?

Building 79-

'.page numbered C11278 one sample B—79

; « Q-I .
MR. HEINEMAN Where does it aay that?

MR} CARR-“ If you 11 look at the bottom of the

1 A
[ )

If you will look

-----

'described as B—79.

<

B l'

you, you'll -see B—79, B—79, all of those things are

-5

- .
o LN .4 P

- that, 00unse1?

1

.y - ?t’ l v
el L VY
4-“

t

The ana1y31s requests" ;
E

N ™

’-r

1

Do you see

Py

.y\uz

.o

-.-

11 ' THE WITNESS:, I see it'on that page, and on thef;

other page. But I don t see 1t on Table l—A. S

MR. CARR': Do, you see 'the same thing being

described there, don't you, COunsel?

[

wlpe samples in B-79, Building 79.

MR. HEINEMAN' Some of them 1ook the same.

MR. CARR- They re all the same exhibit. You'

et X
VA

‘do see those references to Building 79 1n this exhibit,

. ﬂ
- .- \

-

'Tnis al; deals with

" li152
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=S . e

_; doﬁft,you,fDr. Rpush?“
,requeétﬁ”youﬂseefaii*the 16 samples taken, all referring

. to Butidind 79,'£Bn‘t it} Dr. Roush?

findings, they flnd that these various places from these
:sweepings, 4 68 parts per blllion, 15 55 parts per

: billlon, l 99 parts per bllllon, 3.87 par s per bllllon,;"

' parts per billion, 97 74 parts per~blllion, 6. 72 parts per

‘-:billien,3 05 parts per billion, and ll 82" parts per .

. If you'll turn to the analysis

al Yes, sir. ;

-,

Now, Doctor, referring -£0 the

i

":Q (By ‘Mr., Carr)

AT

8,24 parts Qer billion, 13, 56 parts per biuion,,lz 51 B

.79,

the TCDD that was there to expose the people in Bullding

3

, , Wt M-R- .
T R »

-
-

N

HEINEMAN%

Aot Ta T
' v

These sweepings were taken in 1984.'

billlop, Do you net eee“that, err ? = 5?25;2,?-f_ -
1 ".",A. i, o i -.. -.'1
A Yes, . S1r. ? iff_tﬁﬁfiﬁv',‘ﬁﬁ".f?';"ﬁ
.‘é MR. HEINEﬁeN;_ Which -page are you talking .
. abdﬁtffﬁ e h*fe Te PG e ’
F ’l-"iMR.'Ceﬁﬁil Table l—A, COunleI€}T;‘
' rR. HEINEMAN Where's the 11, 82? ,
L mm CARR On the next ;;Jege. Table l—A "
céntinpes; N 1; .
| - Mﬁ. HEINEMAN And four‘non-detected, correct?
'f:'-lﬁR; CARRz I'r interested, COunsel; in showing

Thirteen years‘ -

You weren't interested in showiﬂg
153
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‘the TCDD that wa's"' nbt-there._}'

" exoosed to TCDD, so why would I care about showing where

‘ building, do you not, sir? )
PR ; v i v 'J P o 3" % to :‘m": ...1":(:." 1:“.‘ -
- g ;,'5~f' I LU S F O
‘A Yes' r. « it st .; N 3 it ;'"‘)"
© ‘ . Ty Vi R 4 \"u' ‘ - 5

MR CARR . OFf coufse ﬁbt; Counsel. what I'm

lnterested in domng is show1ng that these people were

it's not there° I'm proving an affirmative, COunsel, not

. -

Fr
4

a negat;Ve.

.. . THE COURT: : ::u-'.; E'err,-"-you may ﬁfé‘cée‘a.'

MR éARR:t Thank you, your Honor.-.

o '2 (By Mr. Carr) Doctor, you see that all that

dioxin detected In the sweepings in all parts of this

B 3, gQ', Everyplace they look ‘there's" one, two, three,

- T AT T :
[ IS tes ;'.g" ‘A," A ::_‘ﬂ 5,1

four exceptlons, they found dioxin, d &n R they, sir?

A Yes, sir. . L § X
. ; . vio. 2 -

3 N . 3 i N A ¢ R "“ g
E; ‘\F : \— » } ; Lo ,“

. Qﬂ' And whoever was in those bulldings from the
time they started using it in 1948, or up until 1984 was

exposed %o the- dioxin 1n that building, were they not, sir

' e -
K

;: . .MR£ HEINEMAN Objection, your Honor. Itv~

. .r'

assumes that Building 79 was in existence all that time.

I don't think that's’ been establlshed. I don't kiiow if this

witness even knows. ,-Z:,"x‘ “.

o THE CQURmi._Ogjection;is‘ouer:uled.' S
g (By" Mr.. Carr) 'Isn't’ that correct, Doctor?

-
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U ‘the building, wasn' t it, sir’ There were only four places

'fthey looked where they didn & find tt They found it

B Read the Ffour’ 7~ four places where they didn ¥ find it.

_116 plaoes and they didn't find it in only four of the 16.

L isn t that correct, sir? ' ::f A

‘ ,tﬁf.:'x'n'not”eure how lon§ Building 7é was there.’
‘ ”Q:_} Whatever time it was.- there, Doctor, the people
working 1n that building up to September 1984 at least

*

were exposed to the dioxrn there, weren' t they?

A ,-Yes,.,si:r,_rl PR A, T e e T e
“,Q . Sir?l . ]

- “A‘ . Yes' 'sir-.'_,' ’-. _h _-- . ,—: . :- . \- s ‘
T : - ’ . T T

s

o ‘, ;ﬁ“ir,n,ﬁf}
everywhere, didn t they, Doctor? Pn ey R
. % . vz sy 1F (PR ¥

{ Wi e “..r 3 LIS N B SRR
. v . -_:' T [PPR A R

K A - NO, Sirn_"-‘-.
. ) il Y ,-

"t:}-—'~ Everywhere'-ﬂ weil, where didn t they find it?

(4% e
LA ';l'
: i

) 1

'A o They were tr§1n§ to 1ook and find it.-

Q Eucuse me, Doctor, they took samples from all

.

e

2 - L U vt ‘
i X - . LR
. 1

'_ﬁh Yes, sir.‘ Yes, sir.i

: ;Q'“ And the people that were in that -= that were i

g ’AﬁThat wasn't just in the corners, it was all, OVGF'

¢ |

n
that building all during the time it was being used to
manufaoture 2 4 5-T, and thereafter, whatever purpose it

-jmight have been,put;to, yere'exposed to the TCDD in thatﬂ“’
bullding; vers they riot, sir? B 155
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A I don"t know what you mean by exposed.

Q Doctor, you do know what 1 mean by exposed.
You know exactly what | mean by exposed. An opportunity
for the dioxin to get on them, be ingested, inhaled, come
through their skin, however. You know there was an
opportunity for the dioxin to get in them and poison them.
That"s what | mean by exposed.

A There was an opportunity for exposure.

MR. CARR: Your Honor, I"m after 4:00, and it
is Friday.

THE COURT: Okay. Ladies and gentlemen, we"ll
break for the day at this point in time. We"ll resume
again at 9:00 Monday. I would remind you, since this is
an over night break, besides your regular admonishments,
that you"re not to read, listen to, or watch anything
about this case in particular, or the subject matter in
general in any of the media. Thank you for your attention
and cooperation and patience this week. V7e"ll see you
Monday.

Court is adjourned. Have a good weekend.

(Court adjourned.)
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_not a small fraction, ia it, sir? It's a major fraction

and just about as big as you can get, is it not, sir?

A If we base it on what he said here.

Q . Yeg, I: you base 1t on the knowledge that you
had, if this ekhibié correctly states the facts. And by
this exhibit, I mean 1142 correctly states the facts, and
the extent of Monsanto'é knowlédge ap‘that time; isntt
that coérect, sir?. |

A "' Yes, sir.

Q | And you do know that. subsequently you had this

material examined by Rappe of Sweden, and that he said that

there was 45 parts per billion of 2,3,7,8 TCBD. You .do

recall that, donﬂt you, sir?

A . No, sir, I dﬁn't recall that. I reéall the
memo thaﬁ you're referring to, ox the letter. I recall
the numbers, |

Q Well, do you know that Monsanto sent it to
Profesaor Christopher Rappe ‘for analysis?

A Yes, sir. |

Q Do you know that Prqfessor Christopher Rappe
analyzed ié?

A ' Yes, sir,.

Q And do you know that he reported to Monsanto

that it was 45 parts pér'billién 2,3,7,8 TChD?

w7
Vo

—3
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A It's pot the way I recall it.

Q How do you recall it, sir?

A There are a number of -- &8s I recall, there are
a numbef of analyseg that were done on that sample, and
there were two of them at 45 parts per billioﬁ, and one of
ihem was supposed £o have been spiked, so that the one
spiked and without the spiked hoth came out at 45 parts.per

billion. And the reason they spiked it, so they can tell

it ==

Q Excuse mé. Dr. Roush, did Profeséor Rappe tell
you that?

A No, sir. That's the way —--

Q . Pid you read Professor Rappe's‘evidence depogi~

tion that was taken in this case?

A No, sir.-

Q bid anybodf tell you what Profegsor Rappe swore
to under oath?

A No, sir.  No, sir.

Q ‘Theh what you';a giving us is what Mr., Helneman
or somebody thét way told you?

’ A I can't -~ I read it, and I discussed it, and I

can't tell which I'm reflecting now.

Q You can't tell whether you're reflecting what

Mr., Heineman told you =-
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A NO—; -Eiro

Q -- or what you.read?
A I can't be sure unless I saw it again,
Q Well} youféo.knowrnow that Professor Réppe

testified in this case?

A “ Yes, sir.

Q And he analyzed the aémple and éhat it was 45 |
parts qu billioﬁ 2;;,?,8, and &ou do know that your Counsel
-has admitted to this‘ﬁufy that there was 2,3,7,8 7CDD in
the tank car? You kﬁqw,that, don't you, sir?

a Yes, sir. r

Q .  All fighta Now =~ and you know Plaintiff's
Exhibit 188, a Rappe BExhibit, shows that this tank car had

45 parts per billion 2,3,7,8 TCDD in.it; do youfknow that

too?
| A No, sir.'
- Q | You haven‘t,seen Plaintiff's Exhibit 1882
A ﬁo, sir. »
Q Which wagia report made by Profeséor Rappe,
A I can't relate it to a numbér that you're
saylng.
Q I'm sofry, You wouldn;t be, or course you

wouldn't, I'm sorry. You have seen the charts and the

memoes prepared by Professor Rappe in which he describea the

LT
VgL

to-r
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Contents as having 45 parts per billion 2,3,7,8 TCDD.

A I saw er document. I don't know if that's the
only one or hog. ‘

Q Well, whatever ig is, You alsoc know that 45
parts per billion 2,3,7,8 is a lot more than just a small
fraction of the total tetréchloro-dibenzo—p-dioxins in that
tank car, don't you, sir,‘of that tetras?

‘a it that;s correct, yes.

Q If that's corréct. Now, Doctor,‘the next
éxhibit, 1521, in the -~ which is a memo that Mr. Metcalf
made of a conversation he had with Harxy Gilher the day
followiné the writing of the letter tﬁat we just réferred
to =~ |

A Yes, sir.

Q . . He now tells him that he doubts seriously that
the 2,3,7,é iéOmer coﬁld even be as much as 16 percent of
the 37 parts per biliion, doesn't he, sir?

A Yes, sir.

Q And then he says he doubts it could bé that high
if it were present at aii.'

A Yes; sir.

Q Didn't he, sir? Now, Doctor, that again is not
telling the EPA to_assu@g'khag Ehi;-fs 2}#,7,3 TCPD in the

tank car, is it, sir?.
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A No, sir.

Q As a matter of fact, it is attempting to persuad#

them that the opposite is the case, isn't 1t, sir?

A Yes, slir,

Q Yes., And, Doctor, woﬁld you say that that is-
proper to try to persuade the EPA that there 1is no 2,3,7,8
TCDD in%the tank car, if lt's there, it's just a‘very
small f£raction of the 37, when you have a chemist who has
made a zeport, made a memo hexe where he says he estimates
that it's 90 éercent 2,3,7,8 in that -- of that 37, 40 partse

per billion of tetras?

A If that®s correct, yes.
o) You think it's --
a If that's coxrect, then it's improper to say

only a small part is.

Q Yes; lndeed it is. And it would be misleading,
would it not, Docto;?

A What's misleading?

Q If you tell anybody that there's only going to
be no 2,3,7,8 éresent in the tank:car, or if it*s present
it's going to be a very small fraction of 37 parts per
billion, Isn't that misleading, sir?

A .No, sir, Y o

Q Doctor, if you‘haﬁe'rga§0n~tq beiieve from this

I

PR
" %
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document that you have 36 parts per billion of 2,3,7,8
TCDD in that tank car, or 31 parts per billien 2,3,7,8 TCDD
iﬂ that tank car, isn't it misleading to tell the EPA that
youlthink -=- you doubt seriously that it's present at a%l,

and that if it is present, it's only a very small fraction

of 372
A . ©No, sir.
Q Don't you believe that's misleading?
A  No, sir. |
Q Doctor, it's not tellins them what you know to

be the case, is it, sir?

A No, sir.

Q Then if you don't tell them what you believe to
be the.case, and yoﬂltell them ﬁhe'opposite $f what you
believe to be the case, isn't that misleéding? Isn't that

leading someone to believe someihing that you don't think

is true?
A I'm not sure what the question is.
Q 'Dogtor, the question is simply, if I tell you

that the value of my automobile is a thousand dollars, when
I had an apprailser tell me that.heithinKSnit:couldn't get
$250 on the open market, a man ﬁhééié.ékilied'ih appraising
automobilés,’a man that ;as beep‘selling_them for years, and
I just came from him, and he jﬁsﬁiéoid me th;t, and I come

]
O
IS
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-
tO You and say this car is worth a ihousand dollars, I
think it's worth a théusand dollars, am I not misleading you
sir?

A | Yes, Bi;-

Q Yes, And if you have a chemist who has told
you in this memo that he estimates that it's 20 percent
2,3,7,8 TCDD, isn't_it misleading for you to tell the EPA
that you don't think it could be 2,3,7,8 TCDD?

A Yes.,

MR, HEINEMAN: Objection, Doctor. Your Honorx,
objection. It asaumes that Mr. Kaley told this witness
or anyone other than Dr., Mieure about what was in that memo.
It also assumes, or ;t misrepresents what Dr. Kaley testifie
in court about in reépect to that memo. I object to it.

THE COURT: Overruled on both objections.
Pleage agswer the quesﬁion, Doctor.

THE WITNESS: If Mr. Metcalf had that informa-~
tion when he wrote this mémo - )

Q {By Mr. Carr) Yes.

A -- then it would .have .been improper. .But
there's still -- . L "

Q And wouldn't-it be mis%eading?

A Yes, sir. fhe only—proSIEQ with tﬁié is that

in that Rockefeller meeting that we discussed, when they

L]

a

i1
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" ways that 2,3,7,8 isomer could be forméd. The evidence is

éalked about the risk of dioxin, we talked about before,
in that éocument, the BEPA in 1983 said that the route to mak-
ing 2,3,7,8 come from the tetrachloro-dibenzo route, and
not from :the phénol route, so that the EPA as of last year
is still saying the® you don't get to 2,3,7,8 by going the'
phenol route. ‘

Q Now why do you reckin they're sayiné that,
Doctor?. Do you reckin they're saying that because they're
relying on things that chemical companies have told them?

A No, sir. No, sir.

Q Now, Doctor, you know, and Monsango knows, and

has known since 1957, that you get 2,3,7,8 by a number of

means.
MR. HEINEMAN: Objection.
Q (By Mr, Carr) You know that, don't. you?
MR. HEINEMAN: I didn't get the date. Since
19577

THE COURT: '57 is when he said,
MR. CARR: Yes, when the man from the Univer-

sity of Jowa, according:to Dr. Wilsoﬁ, taikeé‘éﬁéut varlious

in this case already, Counsel.
Q ° (By Mr. Carr) And when you've known since 1975

or 76 that your own chemist, Steve Vogel, says you can get

12
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2;3,7,5 by adding caustic to the stillpot, and you know all
these ghings; sir, and the EPA doesn't know it, and your
chemist having this knowledge, isn't that misleading, sir?

“ MR. BEINEMAN: Objection to the statement of wha
the priof evidence shows. It's ilncorrect. The Vogel Report
talks about highér.éblgronated dioxin. |

THE COURT: The objection is overruled. It's
not an improper statement,

THE WITNESS: I can't tell you why the EPA
makes the statement it made,

Q (by Mr.'Cafr) Doctor, that ;sn't my guestion,
My question is you at Monsanto, you had a memo prepared by
Dr. Kaley, when he analyzed the reserve sample from this
tank car. This is the memo that he put out. He's identifie
it as his memo.

A ‘Yes, sir.

Q Somebody else changed it. Somebody else wrote
something else on it., But the ofiginal memo that he
prepared was this one, according to his sworn testimonf in
this court, All right? And Stev; Vogel has’ also testified
in this court, and there have beenﬁother chemists testify
that, yes, they took the caustic away and the 2 3 7,8

wasn't being formed. Now all thiskwas1know1edgé that

~ Monsanto had in '76, 177, '79, and the spring of '79 when yo

13
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quit usiﬁg caustic. You didn't get ~- you still got some
2,3,7,8, but not near as much, WNow all that is information
that you know, and the chlorinated phenol, and you sit here
and say, and know that the EPA believes it can't come from
chlorinatéd phenols, based upon a 1983 report that they
had. You know at Monsanto, you know the EPA doesn't have
the full faots, don}t you, sir?

A No, sir.

Q If they belleve that you cannot get dioxin‘frbm'

chlorinated phenols, you know that'!s not a fact,_don't you,

six?
a No, sir.
Q . You don't_know that that's not a fact?
) A  They sald you don't get the 2,3,7,B, you get

dioxin, but you don't get 2,3,7,8.

Q And, Dogtor, you know that you do get 2,3,7,8
TCDD f£rom chlorinating phenols, don't you, sir?

A In some cases,.yes.. ;v -

Q Yes. But tﬁeJEPA‘doé;;it know that,-AO they,
sir? Based upon what you've sald..

A I don't know.

Q You just got through saying it, Doctor.
A I don't know what EPA knows.
Q You just got through saying what they knew. You
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just got through sitting here ten seconds ago and saying
the EPA still believes that it comes from benzine and not

from phenols.

A Yes, sir.
Q Didn't you, sit?
A Yes, sir. Yes, sir, that's right.

0 Now, Doctor, that's the extent of the EPA's
knowlédée. They don't'havé‘the same knowledge about the
chémistry and about the chemicalg that Monsantb has. 'They
are asking you in these letters, in these memos, in these
calls, they're asking you, "Give us your expertise," And
what do you do? You tell them, "Hey, it can't be made b§
that progess, and if it were in some part of the 2,4,5, the
most it would be, 1t would be aboﬁt,!G perceﬁt, and it

)

wouldn't be a major fraction at all." And you have your

own senior chemist, who just six days before, had prepared,

or four days befo:e.hadlpﬁepareﬂ th;g Mamo P;a;ntiff's
Exhibit 1142, in which ﬁé,eég;ﬁaﬁés?tQAt 50 pe;ékn:_of
what's‘iﬁ'théxe, the‘2,3;7,83}somef. Donét you..consider
that undéf‘ﬁhose ciréums%anées;‘br:.Roﬁéﬁ;:ié’s;ﬁisleading
to the EPA?
A . If that's the trutﬁ.
Q Yes., Doctor, I'll now hand you what's been

marked -- before I do that. I have other exhibits prepared

15
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that I forgot to use, Could I have 1520-A and 1521-a

please,
(Plaintiff's BExhibits 1520-A and 1521-A were
marked for identification by Ehe‘court reporter.,
Q (By Mr, Carr) Doctor, you recodgnize 1520-A as

being a blow-up of ﬁage two of the February 12th letter to
Harry Gilmer by Mr. Metcalf? |
A Yes, sir;-
Q - aAnd do you recognize 1521-A as being the blow-up
of the February -- the first page of the February 13th
memo made by Mr. Metcalf?
A Yes, sir,
MR. CARR: I offer 1520-A and 1521<A into
evidence, if it please the cogrg._
MR, HEINEMA&:l &é opj%ctioﬁ;_Juége.if}
THE COURT: Both are.a@mitted’without objection,
Thank you. - R S
| MR, CARR: ¥ou::ﬂonpnﬁ;lﬂd lékg‘nqy to offer
Plalntiff's Exhibit 1482 1nto‘e§i6ence; It's been previous-
ly identified. Mr. Heineman suggeséed that I should offer

it into evidence, and at that time I didn't wish to do so.

But now I do offer Plaintiff's Exhibit 1482 into evidence.
4
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- '~recall, s;r? : |'a7-h%,;f

your attention to the question that I have discussed Wlth

{ number 13., That would be on the second page. 'Do YOU'/

: discussed a McCardle Laboratory'Study~that you‘say showed’

" that, sir?~ o ﬁiﬁ.f‘m*izl.

THEfCOUR?tt Okay. Any objection to 1482?
-ﬁﬁ.THEiﬁEMAN-w No objection, Judge.; ’
ﬁfﬁﬁ Codﬁrz Admitted without objection.
‘MRi HEiNEMANv May I ask what's being passed £o"
the jury, your Honor? ,:f' o :‘ ". ":‘ .;Ef:,Lrnf{ ‘;;
MR. CARR. 1482. o E
".ﬁR. HE;NEMAN; The’ entire document?
-MR. cax:izé’kres.

o (By Mr. Carr) Doctor, I'd-first. like to direct

- you on direct examination that Mr. Heineman discussed with

«

-

to the fact that TCDD is considered to be a promoter ";

?191 '5,'\H_!r-.' ‘
of cancer,' Do you recall that,-szr? - ;”J',‘ ' .
co ET‘.' .'--“ -, P -\ bl ot R ‘
A Yes, sir. TR Y R ;" e
~ U e s

: “Q . ' Do you also 'recall that you and Mr. Heineman ’

D K

that dioxin is not a promoter of cancer" Do you recall

.t
o

"An Yes, sir. SR ‘;}.:
S Qiﬁ:' Now, Dr, Roush, the exact opposite is what was

LI )
4 )
Sy

' you on his clarification examination, that would be question,'

That I discussed this question with you relative -
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‘.wasn‘t it, sig?

hown in that McCardle Study. that is Marcie Stzauss'

;.statement here was shown to be true and the oase, rather
“than your atatement that TCDD is noL a promoter of oancex:

"isn't that a fact, sir?

A I don' t think that's right. '
MR, CARE: -Wbuld you mark thaﬁias~on e#ﬁibit}

“

please. o

' ’.thor 1dentification by the court reporter.)
el 7..(By MEw Carr) Handing you now Plaintiff' o
Exhibit - 1522, and. ask you if you tecognlze that as a memo"

made by one of your - I thlnk a toxicologist, Mr. Long,

. v - e (oY Y o N
\-‘ :) I "\ , [ - L by \' ri-

Timothy Long, on behalf of Monsanto, referrlng to thzs

S e KR

—— [

[ -
l " © "',' 3

~dioxin seminar put on by the McCardle Laboratory - -

li £ - “.“ ? "' )1 ".: 2 '}
A Yes, sir. i ﬂﬂ:ffu:iﬁfiﬂ,fjiﬁh'l :
- . RN L T
g - " that you disoussed about.
’ : -'."l 1r; .’;}‘ .- ; f:; N " ":
A . Yes, sir. !'.f T
Q

And this was what you and Mr.. Heineman discusseq
A’ -This <=
,MR._HEINEMAN: .This seminar?

' THE WiTNEéS: This seminar no, sir.

o 4

,“f(Plaintiff's Exh;bit 1522 was marked R

-
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