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“Ain't Necessarily So!”: The

on Asbestos Regulation in the 1970s
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At the end of 2016, the US
Environmentcal Protection
Agency (EPA) proposed
asbestos, the cause of fibrouc
lung disease and cancer, as one
of the 10 industial chenncals
to be evaluated under the
newly revised Toxic Substances
Control Act ! Under the new
act, a risk evalvation of asbestos
15 to be completed within three
years and, 1f asbestos 1s found
to be an “unreasonable risk to
hunians and the envirominent,”
the EPA 15 required to nmbigate
that risk, possibly through a
ban, wathin two more years ?
BBv 1970, asbestos was used
n some 3000 products, such as
roof shingles, floot tiles, house
siding, roning boards, and
particulatly i brakes, among
other consumer sters Today, this
caranogentc material 1s banned
m the Umited States m a few
products, mduding corrugated
paper and floormg fel, but it s
stll legal 1 brakes and clutches
and a host of construction and
mdustrial materials, such as vinyl
floor tile, 100fing materals, and
cement pipe, among othets
Consequently, 1t 15 i nulhons of
honis, gas stations, and reparr
shops across the counury
Historians have documented
one major reason for che
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delay m banning this known
€aremogen Pr]VﬂtC lndUStly
trade groups sufled earher efforts
at regulanon ’ Here, we look at
the specific efforts of one such
group, the Fiiction Materals
Standards [nsticute (FMSI)
to forestall the regulation of
asbiestos used in brakes and
clutches, one of the oldest
sources of asbestos expostiie
We examine the ndustry’s
reaction to the newly created
Occupational Safety and Health
Adninnstanons (OSHA)
dramatic reduction of the
Pernussible Exposure Linut
(PEL) 1 the carly 1970s There
1 a literature that addresses
the current medical and
epidenuological evidence of the
dangers from asbestos brakes *
Here, however, using mternal
corporate documents, most of
which have not been previously
reviewed but are now available
at toxicdocs og © we explore
what the indusuy understood
about the dangers to mechanics
from asbestos

The concern about asbestos
m brakes refleces the broader
acknowledgment of the mmpact
of ndustrial toxins on workers
and consumers 1 the 20th
century” In the early 1930s,
E R A Maewether identfied

rake Industry’'s Impact

the dust produced by “the
sawing, giinding and turning
m the diy state of articles
composed wholly or party
of asbestos such as motor car
brake and clutch hinings™ when
mhaled as a canse of asbestosts,
the fibrotic condiion that slowh
strangles affected workers
Merewether s early observation
that any material that contained
asbestos could prove to be a
hazard was affimed 1n the
nnmediate postwar pertod, as
officialy noted that “asbestos
has been mcorporated o

protective dlothing, biake
hnings, cements,  and other
forms of sulation™ and that
exposire to asbestos dust caused
by “the breakdown of the natve
mueral” was also assoctated with
cancer of the lung ” By the nud-
1960s, asbestos was associated
with asbestosis, lung cancer,
and mesothelioma, a cancex
of the lining of the lung and
abdonmunal cavnity, leading the
Briush Ford Motor Company
to host a conterence 11 1969 01
the possible dangers presetited
to brake mechames and those
wistalling or replacing brake
hnmgs 10

In 1970, the Occupational
Satety and }Health Act,
establishing OSHA and
the National Institute of
Occupational Safety and
Flealth (NIOSH), was passed !
Almost nnmediately, the FMSI
established an Asbestos Study
Conumttee (ASC), which
tocused on the possible mpact
of OSHA regulations on brake
and clutch manufacturers
Working with the Asbestos
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Information Assocation of
North America (AIA}, another
trade association, 1t sought to
forestall any drastic 1egulation ™
Among the ASC’s first acts was
to meet with OSHA offiaals
who had 1ssued an emergency
PEL of 12 fibers per cubic
centuneter m 1971 and. 4 year
later, reduced 1 further to 5
fibers per cubic centimieter, with
an even greater teduction to 2
tibers per cubic centieter by
1976 1

~ANCWLEDGING
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The FSMI was aware of why
OSHA was considering this
reduction. At its meeting n June
1972, the ASC recewved a report
that Rohl and colleagues had
presented a paper at a meeting ot
the Ametican [ndustrial Hygiene
Association, which was held at
Mt Sinai School of Mediane
m New York City According to
the ASC, the paper revealed that
" the dust concentrations during
the blowing off of brakes are m
excess of the five fibers per (¢
[cubte centuneter] allowance
They acknowledged that

[E

exposure to asbestos dust was a
posstbility, it not a probabihty, for
workers wstalling and 1eplacing
brakes "’

This raised the question
tor the ASC as to whether
the manufacturers, under the
new OSHA regulations, had
an obhgation to warn workers
of dangers they potentially
faced ' Hence, a new rationale
for not warning was developed.
they publically pronounced
thar asbestos, when “locked
in”" to fabrics, lacquers, plastics,
or other finished products,
Wwas 1ot & danger as 1t could
not be released mto the
air'” In private, however, the
comnuttee members noted
that because therr products

wete friction materals, there
was an mnherent danger m the
“handling [bv emplovees] of
the products with supposedly
locked-m asbestos during
drlling, grinding, mspection and
boxing” Furthermore, there was
the potental for the release off
asbestos during “'the handhng of
the brake Junng or dutch faung
by the customer” even far from
the shop floor One member
of the ASC suggested that a
notification be put in boxes
brake linings o1 dlutch facmgy,”
but this was quickly shot down
when another member objected
because “he felt it was another
‘red flag’ that would bring more
harii to the dustry than the
alleged good that would come
fiom enclosing such notices "
Despite public assurances
that uang “locked-in” asbestos
was safe, EW Drislane, the
executive duector of the FMSI,
wiote to the ASC about an
mternal swvey that revealed “cthe
problem [that] in many cases
subsequent operations will be
perfot med—cutting, grooving,
dnlling and grinding [and that]
these aubsequcnt operations
can produce concentrations of
asbestos fibers m excess of the
catrent exposure hnuts ™ “Most
members of the Comnmteee”
beheved that the OSHA
standard was “eaceeded 1 many
areas such as mspecton, drillmg,
and grinding where there 1
not adequate dust collection

20
nachmery™
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In nud-1973, ‘lke” Weaver, an
engineer with the Ravbestos~
Manhattan Corporation
and chair of the ASC, gave a
mayor addiess to the enure
nembership that provides a
swniary of what the mdustry
undentood about the dangers
of asbestos He informed thicmn
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about the 1ecent meeting of
the International Agency for
Research on Cancer at which
“the most nnportant item

[was] the warimimation of all
major types of asbestos as causal
agents of caranoma, particularly
mesothehoma™ He further
warned that “since most of us
[in the FMSI] use substantal
amounts of chrysoule asbestos n
our formulations assoctation of
thiy matertal with mesothelioma
and other types of cancer 1s of
sertous concern !

For an industiy that
wdentificd fricnon as the primary
characterstic of its products,
he knew
can be absolutely sure that his

‘of no way any of us

friction products, regardless
of whether they are sold as
urlgmdl equipnient or on the
replacement market,  [would
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“Lock What Makes the Disc Brake

Brake " From the 1930s on, sawing,
cutting, sanding, or abrading asbestos-
CONLaINING products In any way was
identified as a major concern Here, we
see an “asbestos-based” Johns-Manvil e
disk brake ad from the 1960s with no
mention of any potential danger

Rosner and Markowitz Peer Reviewed  Public Health Then and Now  e2



PUBLIC HLA LU T HHUN AND NOW

e R PP N v
mrecds ¢
Pk s w et By
R T B T
e B en B B v b, pas o
Chaow et owaem e Hpe e g
VB E e v aem oo T ¢ Fared gk
sn ol w8 g G andi etk 2 i g
b entie Wy e xR feeat o onddes
SOXII 5 Camas e QR Se A1
BPLH bl e Sy apian @ bridaiata
B N N I A
s § o w0tk 41 dat 3% 8 o ot

Wb E e o has 5 C e 2L Uk s
seopevns Abdes B g @ o e B
v e s s e o<
B I R
o B 5 B0 e 158 otfwe ge vs oy
v mcke

B e Tl S
e T 2 B T O T 2
Bty 3R Bt g it s A o st
Comsn s $ Q0 chan g B R e g
Glldor 0 Lt dan And nh o dain s
25 B o2 auma ms 2 fMoeme % et
o bugges Shwona e B by g Wi

RAYBESTOS.MANHATTAN, INC,

Moanonro ¥knas s o7, Frmas o B2 %
Rarho v e St oo,
B A e Rt St o K

I I B
4

’;J’Eaxi E? 4 ™~

MEMHAT AN Grcq fock

o Borunnt Aesniger BRI 9001 1 Ho fowsinsens 6
Wrkenk Winpan, oo et 4}
Dnosaon bmer Lorvaart Vi, B okt G

SPECIALISTS IN ASBESTOS, RUBBER, AND SiNYERED METAL FROBUCTS

Here, we see an asbestos-based Johns
Manwville disk brake ad from the 1960s
with no mention of any potential danger
in fact the ad emphasizes the safety”
of the asbestas brakes, despite the fact
that by this point it was clear that
exposure to asbestos dust caused
cancer

of worke1s or bystanders to
arrborne asbestos fibre” He
was “appalled to lern  of
mstances where this problem has
occurred

He objected to those in
his industry who argued that
most workers were exposed
only ‘relanvely mternuttently”
to respirable asbestos dust 1
say emphatically thas just an’t
necessarily s0'” Not only did
“large volume replacement
users [perhaps chams such as
Midas and Memneke] present
myor potential hazards,” but
“even small job shops can
needlessly xpose people to
lugh fibre concentiations 1f
operations are perforined
without controls " There was
the risk for dicad disease
even when CXPOSUres were
nunmmal or of short duration
“To me,” Weaver concluded,
“labelling all contamners or

€3 Public Health Then and Now Pcer Reviewed  Rosner and Markowitz

packagers of asbestos-contaming
fiiction matenial 1s the very
least the mdustry can do to
fulfill 1ts mosal obhgation to
1y castomers, thew employees
and the public and at the
sanie tune conform with
NN requiretiernts of the
Occupatonal Safery and Health
Act

Fusther enidence about the
potennal dangets to mechamcs,
mcluding cancer, was provided
with the pubhication of the Rohl
paper on New York City garages
that the ASC had heard about
before The ASC acknowledged
that “some of the housekeeping
condinons m these shops
[wete] deplorable” And they
acknowledged that condiions
n New York wete “pethaps
no worse than n other shops

thioughout the counery™
CTOPLASING 2 NS

By the mid-1970s, the FMSI
had learned that both national
and international expeits,
NIOSH, the Internattonal Labor
Orgamzanon, the Internatonal
Agency for Research on Cancer,
and othet researchers agieed that
the PEL way trrelevant to the
question of cancer ™ In addinon,
one of the leading figures in
industrial medicine and the
leadimg asbestos researcher,
Irving Sehkoff, echoed these
wdeas, writing that the “only safe
concentration i zero fiber per

In April 1975, as the date
for the proposed reduction of
the PEL to 2 fibeis per cubic
centuneter approached, the FMSI
faced a dilemma They dammed
they were alicady * having dif-
ficulty mcetmg the 5 fibers/cc
Imut! and wortied that 1t would
be near mpossible 1o mect the
2 fibers/ce Imnt due july 1,
1976 Some on the ASC “sug-
gosted that the mdusty should

oppose this change,"® and Guy
Gabriellson, vice president of the
Asbestos [nfor mation Association,
said that the industry should
simply 1eject OSHA's and
NIOSH} position

CROWING 2 7 SSURF,
CROWING SVIDFNCE
The situanion was becotning
dire for the FMSI as they
faced growing pressure to
acknowledge that there was

no exposure below which
workets could be protected
from asbestos-mduced cancers
The pressure came from
NIOSH, the International
Labor Orgamzaton, and others
Selikoft predicted an “epidennc
of asbestos related death and
disease 1 years to come”
The FMSI Board of Directors
was almmed by the growing
consensus that “no known dose
level Jof asbestos exposure was|
“afe!” Furthermore, Sehkoff
and his colleagues were * acovel
promnotng” the view that the
hazards were “associated with
asbestos emnstons "—spearficalty
to mechanics—from brake
hining wear and from brake
se1vice operations

‘The pressures became even
greater n July 1975, after
INIOSH called a meeung n
Washmngton of an automobile
company. urion representatives,
the magor asbestos companies,
researchiers, and a trade
J550L1ATION Tepresentative V!
They learned that the medical
literature “revealed at least
four cases of these 1are tumors
[mesotheliomas] m persons who

were cniploved 1 jobs mvolvi g

32

autontobile brake serviang”
The habibity dimensions of the
problem facing the industry
were fightenng * It has been
reported that approximately
900,000 persons are umployed
m such work m the Umited

AJPH Published online ahead of pnint July 20, 2017



States 1t 15 1ccommended that
suingent industiial hygiene
measure to control exposure

be implemented as rapidly as
possible ™" In a separate article,
the industry learned that “during
brake-limng mamtenance and
1epair, workmen n gaiages,
service stations and brake repair
shops are exposed to asbestos
and thus may be subject to
serious cancer risk Others, at
some distance from the repair
work, are perlaps subject to the
same hazard "%

EMSTANCE RavpPs P
At the same tme that these
aruicles were being pubhshed,
OSHA proposed to reduce the
asbestos standard even lower,
which the FMSI desciibed
as a “drastic reducnon ™
The ASC began to mobihze
committee members and the
general membership of the
FMSI to oppose OSHA%
reconunendation that the PEL
be reduced to 03 fibers per
cubte cenumeter mstead of the
2 fibers per cubic centmeter
standard that was scheduled to
go into effect July 1,1976 In
June, they proposed a three-part
strategs First, they intended
to educate their mentbership
on how to comply with the
2-fibers per cubic centineter
standard to go mto effect 1n the
tollowmg month and further
recogmize “the nnpact that will
be required to cope with the
05 fibre standard, should 1t be
mmposed " Second, they planned
to oppose the more strngent
standard with “every possible
means at om disposal”’ and “to
enhghten government officials
of what nformed membets
withm ot industry regard as the
complete impracacahey of the
[proposed] 0 5 standard ™ Finally,
they planned on “cooperating
with the Asbestos Infonmation

Assocuation and the Institute
Office m therr response to
OSHIA on the revised standard,”
an effort they beheved had
already borne frait * In the
¢nd, the standard would not

be 1educed until the md-
1980s,”” and they congatulated
themselves and the AlA on
torestalling the reduction of the
standard The FMSI thanked the
AIA for “the outstanding job
[they did] m tebutting some of
the reasons for OSHAY stmgent
proposals ”* The commuttee
bragged that “we have been told

that our efforts  have been

efficacious ™

The mfluence of the asbestos
mdustiy can be observed
dunectly by comparing the
warnings the FMSIE and AIA
recommended for gas stations
and auto repair shops with those
of the government NIOSH n
1976 suggested that a sign be
posted at the entrance to the
work area of these gmages that
specifically warned “Asbestos
Dust Hazard, Avord Bieathing
Dust, Wear Assigned Protective
Equpment, Do Not Remain
m Area Unless yom Work
Requires it, Breathing Asbestos
Dust May Cause Asbestosts and
Cancer”™ T he FMSI and the
AIA adopted similar woirding,
with one cructal difference
they did not use the word
“cancer” Instead, they adopted
OSHA’S wording fions the 1972
standard ! **Breathig Asbestos
Dust May be tHazardous to Your
Health 7 As a result of the
FMSI and AIA’s opposttion, the
lowering of OSHA’s PEL was
sigmhcantly delayed 1n addinon,
they triviahized the dangers to
workens by not mcluding cancer
m then warmmngs As a 1esult,
they belittled and undercut the
warnings of NIOSH, Irving
Selikoff, and many other
scientists that workers were
putting thewr hves at risk by

Piblished online ahead of print July 20,2017 AJPH
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working with products made
with asbestos

For policymakers, 1t 15
important to understand the
tragic history we relate here [t
took 45 years of work on the
part of phvsicians, laboratory
scientists, regulators, and utizens
to achreve these monumental
victortes for public health, but
all of this work can be undone
if the current adnnnstracon m
Washington follows througl
on 1ts thieats to undercut the
EPA and other federal agencies
Therc are few materaly i the
modern environment that are
documented to be as hazardous
as asbestos 1t would be tragic 1f
Zlﬂ th]b \V()rk was to bC und(mc‘
by new lobbying efforts ammed
at a new admunstiation and
EPA adnnnnstiator paracularly
receptive to mdustry’ siren call
to deregulate V' AiDL
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