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LAW OFFICES OF RECE‘VEU

ROBERT M. CORNELL HALLEY, CORNELL & LYNCH " HALLEY
J. KENNETH LYNCH A PROFESSIONAL CORPORATION JUN - ? « 7@
ANDREW G. LANGE QUL
ROGER C. PETERS £25 MARKET STREET, SUITE 3700

FREDERICK A. PATTERSON

e v mALLEY SAN FRANCISCO, CALIFORNIA §4105-2745

SUSAN INJIJIAN (415) 495-8800 FAX (418) 498-4837

June 3, 1988

Re: Asbestos Litigation
TO ALL BAY AREA PLAINTIFF’S COUNSEL

Dear Counsel:

Much to my surprise, I found this office’s old file
concerning the wrongful death of Harry Markel Kish, which is
relevant for purposes of establishing the earliest date on which
some local contracting companies had knowledge of the mortal risk

posed by their products.

Mr. Kish worked as an insulator in the San Francisco Bay Area
from approximately 1889 until the date of his death on March 19,
1952. Mr. Kish died of a heart attack while going to get his
lunch pail at the end of a day working inside the "General
Brewster" with William Green. Mr. Kish’s physician, Robert A.
Mendle, M.D., rendered a report connecting the heart attack to Mr.
Kish’s previously diagnosed asbestosis.

My father represented Mr. Kish’s widow in a worker'’s
compensation action before the Industrial Accident Commission of
california, and a Longshoreman’s and Harbor Workers’ Compensation
Act case before the U.S. Department of Labor, Bureau of Employer’s
Compensation. The workers’ compensation case was filed on
January 16, 1953 and settled in 1955. Of particular note is the
fact that Pabco Products, Inc. paid $350 towards a total
settlement of $2,750 on May 31, 1955. Deputy Commissioner C. F.
Hanson of the Federal Bureau of Employers’ Compensation rejected
the Kish claim on August 15, 1956.

Selected documents from this office’s file are enclosed. I
felt all of you would enjoy receiving these papers.

Very truly yours,
HALLEY, CORNELL & LYNCH

—é‘*“m

es F. Halley

kwhl
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an rRAGIScO ermce : STATE-OF CALIFORIIA L0 AnemLE ST e
DUSTRSL RELATIONS BLEIRS DEPARTMENT OF INDUSTRIAL RELATIONS ' e
"wws wromon eTmexy INDUSTRIAL ACCIDENT COMMISSION 83 § - "

APPLICATION FOR ADJUSTMENT OF CLAIM Q. J¥5-139

JANT5 195
ALTA ANN KISH 607 Willlams Road

Salinas, Califomia
APPLIBABT'S ADOOEID
" R . 658-01-0406
See Title Sheet Attached _8oe Title Sheet Attached

v 4 ‘E E’E E: M' & ' prepee—

" See Title Sheet Attached See Title Sheet Attached

QUPLOTRR'S IRSURARCE CARRIES SNSURARCE CARRIZR'S ADORESS

1. _Harry Markel Kish, May 13, 1883 while employed 13 s88D€ 808 WO TKer ..

RANE OF REMLOTRE BATE OF BIRYH GCCEPATION AT TIRE OF IJVRY

March 19 1952 ,_San Francisco Califorsia, by

BATE oF IUSRY CITY, TOWE 00 MK WEERE IRIBEY OCCURASD

Charles Ayers Co. , sustained injury arising out of and in the course of the employment, ss fallows:

Claimant was asbestos worker for many years, end wes occupationally con~
EXMAIS SOW IJURY WS RECRIVED

tinuously exposed to asbestos _remilting i

asbestosis, pulmonary fibrosis with secondary heart disease end finally

STATE WHAY PARTS 6F DOOY URRE AN
-death

2. Fireman's Fund Group was the employer’s insurance carrier on date of injury.

3. Died March 19 1992 _ Néver ST

4. ¢__Yope None 19

5. None except that Dr. Robert Msndle of 655 Sutter Street, San Francisco,

SASE ALL TREATIHG 08 SEARNNEG PETIISIASD AUD STATE Y VUGS FERSNET)

alifornia, treated Mr. Kish during his lifetime
¢ Approx; 19,00 per day five days average

WASLS PAID (BIYS, WELL, 0% BOETH) WA FORKING IS PSR WERE

7. _Only on out of town jobs

I DOLAD, LODGING, 08 STHES ADVARTAGKS WERE PUREINEESD BT THE EEFLOTER WITHOUY SUANGE, SYATE WRAT, AES BABUET VALSE OF LACH

s.

LIST NERE ARY OTHSE MJUSISS YOU NAVE NAD POS WWICE A SLAIE WAS PILED, SIVING BATS OF IRJORY, BAES OF SEPLOTER, ARG CLAD DUBSIR

TO IR USED M PEATH GASES QLY
10. It is clairoed thet the deceased left the following named dependent__:
NaAME AGR AXLATIONSHIP Avoaxss

Alte Ann Kish 69 -Wife 607 Willlams Road
Salinas, ornia

11 ‘Abe reason foe filing this claim is; _Déa&th cleim = wife survives awuu vimims raili

rights and benefits under Act.

WHEREFORE, If & requested that ¢ time ond b fixed for besring and wolice given, ond that en order or oword be meds
gronting such velic} o3 the perty or parties may be entitied to.

Dated sfanFrancisco  Jan. 14 19,55
— Jemes W, Halley

SISNATURE OF APPLICART 00 APPLICANTS

NOTE—UnNDER THE non&-on OF THE WORKMEN'S COMPENSATION. INSURANCE AND SAFETY LAWS. THE APPLICANY NEED ONLY STATR TNE GENERAL NATURE
©OF THE CLAIN IN CONTROVERSY, WHEN APPLICATION NHAS BEEN FILLED OUT. AND SIGNED BY APPLICANY IV MUST BE FILED WITH OR MAILED YO vr HEARESY OPFICE
OF THE {NDUSTRIAL ACCIDEW CoMNISsion WITHOUY DELAY DUZ MOTICE WILL YHERTZAFTER BE GIVEN OF YHE TIME AND PLACK OF KEARING. EITHER PARTY NAY
BE AEPRESENTED IN PERSON BY ATTORNIY OR OTHER AGINT.

FomM 34 (REV 8ErY ., 1831) wirr s 2 wu @ e P




fi e b o lon Y s,

o e G o

(R Q)

Page & Earry Kish

The diagnosis of eongestive heart fallure seco
to pulmonary fibrosis (esbestosis) was made. The patient
was placed on a salt poor dlet and Adigitalised,

When seen again one week later the patient had ime
prov;g. Ho hgd lettle sputum, less dyspnea. His pulase
was °

He was not seen again until Jamary 1¥, 1948 when he
had fractures of the right 8th and 9th ribs in the axillary
line., He was treated conservatively at home and returned
to work in about slx weeks.

I 414 not see him professionally after that although
I Aid ses him in September 1951 when I was treating Mrs.
Kish, On these occasions he seemed, from appearmece only,
to be at about status quo. m

I understand that Mr. Xish died suddenly early this
year while engaged in his usual ococupation. I feel that
Mr. Eish had a compensible illness for these many years,
namely asbestosis, pulmonary fibrosis secondary heart
disease,

There is no doudbt that prolonged exposure to asbestos
brings about pulmonary fibroslis which inexorably progresses
to compensatory emphysema, sor pulmonale and congestive
heart failure. Mr. Kish had progressed throggh all these
phases. Any euvirommental situation whish brings about a
need for increased cardias output would naturally strain
the heart. Where there is already a degree of heart fallure
a state of myocardial insufficiency supervenes and as a
result a myocardial infarction may occur. On the day ef
his demise, if My, Kish had worked hard in a hold or other
area of low oxygen tension, the situation would have been
ripe for a myocardeal infarction and his death.

S8incerely,

/s/ Re A. Mendle, M.D.
RAM/ep
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July 82, 1982

Mr. James W, Halley
33 Post Bt.
8an Pranciseo, Calif.

RE: HARRY KISH

Dear Mr, Halley,

I first visited Harry Kish January 4, 1547 when he
suffered from an acuts respiratory infection, At that
time he was 63 years o0ld and gave the following history.

He had been an asbestos worker for the past 49 years
with the usual exposure to high concentrations of silieca
dust., PFor the previous € to 8 months he had suffered with
shortness of breath, much worse with exertion. Mor sev-
oral yoars he has been unable to sleep in a reoclining
position and has resorted to sleeping propped on several
pillows, the past 3 to 4 years he has produced
eongideradle egm in the mornings on awakening, often
ooughs all through the night.

%gxcn. EXAMINATION: Tomp. 98.6, Pulse 96, BP 130/80
The patient was & gmnt, elderly, asthenic, white-baired
male moderately wnoomforsabdble,
+NsT. Tooth were sarious, in poor repair.
1 Inereased anterior posterior diameter, poor

s sostal mergins.

ss Resonant. Diffuse sudb-crepitant rales snd
rhonehas® at doth dases,

Boart: Within normal limits for size. B8ounds were
good WIth a harsh, prolonged systolia apical murmur.

- %he remainder of the examination was essentially normal.
X-rays of the shest as followss

"The Moart 1s normal in size and shape. The sorts is
not widened, The lower lungs are emphysematous.

The hilar shadows'eon the right are enlarged. A few
nodular lesions are present in the {nmo!vu of the
midadle of the right lung and multiple areas of nodular
density with f£idrosis extend from the left hilus into
the parenshysma of the middle of the left lung, MNo
savities are noted."
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CIAIM X0, 145-939

ALZA EY KIsH, )
Applicant )

V8.

WESTERN ASBESTOS 00., CHARLES AYRES C0.,
CORK INSULATION CO., MUNDET CORK CORP.,,
PLANT ASBESTOS €O, J,T., THORPE & 80N, INC.,
DUTTQN ASBESTOS & SUPPLY CO,, ARMSTRNG
OORK CO,, VAN ARSDALE-EARRIS, PARAFFINE
COMPANIES, INC,, PABCO PRODUCTS, INC.,
PLANT RUBBER & ASBESTOS CO,, JOBNS MANVILLE )
CO., FIRRMEN'S FIND INDEMNITY CO., STATE
COMPENSATION INSURANCE FUND, WNITED STATES
CABUALTY CO,, ARTNA CASUALTY & SIRETY CO., »
INDUSTRIAL INDEMRITY CO., mnd PRAVELERS
INSURANGE CO.,

Defendants

SWER TO APPLICATION

COMES NOW defendant PACIFIC EMPLOYERS INSURAK CE CoMPANY,
with fts answer to applisation on file herein, It denies all the
allegasions of said applisatien, although it sdmigs that at sor-
Sain Simes, said $imesnot ot known, that 1t was §he ssEpensation
insursnes earrier fer J, 2. Thorpe & Son, Ine,

Is moves to strike the said application from the files of
your Commission, inasmuch a8 said epplication and the suwpleaent
attashed Shereto 4o not sonform 8o the requirements of Ty Com-
missien or e specifications of Seotion 5500,5 ef the Laber Code,

IS 13 alse alleged that me motice vas given of the disabi}-
1%y within the $ime as required by law, and therefere your answer-
ing defemdant has been prejudieed,

I is further alleged, affirmatively, that the elaim is
barred by the Btatute of Limitations as provided by Seetigms 5400
5o $412 of the Labor Code of the State of California n‘d’ partion-
lerly Bections 5404, 5405, 5406, S410, S411 end 5412 thereot,

-

*'.l IR INDUBTRIAL ACCIDENT COMMIBSIH OF TEE STAYE OP CALIPORYIA
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MULLEN & FILIPPI
ATTOANEYS
218 MexTasugay Br.
SUITE 1, MEXZANING
EXanoex B-786)
BAn FRANSINGD 4

sake mothing from your answering defendant,

WEIREFORE, {% is respectfully prayed that sppliemt herein

Respeotfully submitted,
MULLEN & FILIPPI, Attorneys for
Pecific Ewpleyers Insuranss Co,

e

Alts Ann Kisgh, 607 Williams Road, Salinss, Califarnia
J.7,Thorpe & 8on,Ine., 1351 Ocean Ave., Em 11le, Californi
Pacific Dmployers Insurance Ce., 3770 Piedmont Ave.,Oaxland

L




ﬁnm TEE DIDUBTMIAL ACOIDINT GOMMIBSION OF THE STATE OF CALIPORN

1
o CLAIM X0, 145-939
3
o | ALTA B¥ xXIRN,
5 Applicant
e V8o
7 WESTERN ABBBSTOS CONPANY, CHARLES AYRES COMPANY, ;
CORE INSULATION COMPANY, MINDET CORK CORPORATI(N, {
8 PLANT ABBESTO8S 00., J. T. THORFE & 8QH, INC,,
DUTTOX ASBESTOS & SUPPLY CO,, ARMSTR(NG CORK CO., )
9 | VAN ARBDALE=HARRIS, PARAFFINE COMPANIES, INC,, )
PABCO PRODUCTS, INC., PLANT RUEBER & ASBESTOS CO,, ;
10 JOHNS MANVILLE CO,, FIREMEN 'S PIKD INDEMITY CO.,
STATE COMPENBATIN INSURANCE FIND, UNITED STATES )
11 CASUALYTY CO., AE™NA CASUALTY & SURETY C0,, INDUS- g
TRIAL INDEMNITY CO,, snd TRAVELERS INSURANCE CO,, ;
12
Defendents ;
13
14 ANSWER TO APPLICATION
15 COMES NOW defendsnt WRITED STATES CASUAIYY COMPANY, with

its answer to spplication on file Lerein, It denies all the
17 sllegations of said sppliesation, although it sdmitz that & cer-

-
-}

18 tain times, sald times not yet dmown, that it was the sompensa-
19 tion insurasnece rmiu- for the Cork Insulation Company,

20 It weves %o atrike the said spplication from the files of
21 | your Commission, insswuch ap said _hpplicnt‘.lon and the supplement

22| attashed thereto do mot conform %o the requirements of your

23 | Commission eor the spesifiocatiens of Beotion 5500,5 ef the Labor
24 | GCeode,

25 It 15 alse alleged that no notice was given of the disadil-
26 | 4ty within the $ime as required by 1law, andé therefore your

27 | snswering defendsnt has been predjudiced,

28 It ‘is further alleged, affirmatively, that the 0111! is

29 ] bdarred by the Btatute of Limitations as providsad by Bections
30 | 5400 e S412 of the Labor Code or sns xtate of Californis snd

51 | partisularly Beetiom S404, 5405, 5406, S410, 5411 and 8412 thereod
32 =S '

MULLEN & FILIPP)
ATTOAREYS
818 Menresuzay By.
BUITE 1, MEXRANINE
EXenonx $-736)
San FRANSISOD 4




N
1 VEEREPORE, it is respestfully Prayed that gpplicent herein
2 | take nothing frem your mswering defendant,

s Respectriully submitted,
‘ Thived Btutes Casustty bersery
] By,
’ V. X, FULIXX
8| c.0s Alta Ann Kish, 607 williems R
| ki e B e e |
10
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BEFORE SHE DNDUBTRIAL ACCIDENT GUISSIHN OF SNE SBAR & m#
CIAIN X0, 145-939

ALTA AWN KIBN, )
Appliemt

WESTERN ASBESTOS 00., GHARLES AYRES ©0,,
CORK INSULATICN GO, NIXDET GORK GORP,,

PLART ASBESTOS CO,, J,T. THAGRPE & BN, BiC.,
DUTTON ABBES?0S & SUPPLY CO,, ANMBTRONG CORE
CO, ,VAN AKSDALE-EARRIB, PARAPPINE GOMPAK IXS,
INC,, PABGO PRODUCTS INC,, PLANT RUBEXR &
ASBESTO8 00., JOHNS MANVILLE 00,, PIRIIGN '8

RANCE FUND, Wi ITED BTATES CASUALZY 0., AKBA

CABUALTY & STRETY CO,, INDUSTRIAL INDEMS ITY
CO0.y and TRAVELERS INSURANCE co.,

Befendants

SUPPLEVET To ANSVER 20 APPLIGATION

In furtheranse of 18s anmwer $o applisstien on file
herein, WITED STAYES CASUALYTY sdmits that it was the sowponsa-
$ion inswranee serrier fer Cark Insulation Copany frem Jmuwy
1, 1952 %o Jamuary 1, 1953.

Respestfully subeitted,

NULLE & PILIPPI, ASSerneys
Taited States cf'buny o-.-';'

"-—-—'_T_m""—""'

8. Alta Ann Kish, 607 Willimms Boad, Salineg, Galifemia
James W, » Cresker ’wo San » Sallr, .
ited S8 es Casualty Go., 320 Galifernis B%., San ant+ ;
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ALTA AN KIRN,
Applismmd
V8o
WESTERN ASBESTOS GONPANY, CNARLES AYEES QOMPANY,
CORK BISULATIGN COMPANY, NWIDET CORK GORPGRATION
PLART ABBESTOS C0., J. #. THORPE & 80N, INC.,
DUTXG ABBESTOS & SUPPLY GO,, ARMSTRGMG CGRK CO.,
VAN ARSDALE-HARRIS, PARAFPINE COMPASIES, INC., )
PABCO PRODUCTB, IC., PLANT RUBEER & AsBES?08’co.,
JOENS MANVILLE CO,, PIREMES 'S PWSD INDEMIITY 0O0.,
STATE GOMPRNSATION INSURANCE PWND, W IYED STATES
CASUALTY €0., AETSA CASUALTY & SUREYY 00., INDUS-
TRIAL DIDEMITY CO,, snd TRAVELERS INSURANCE €0, ,

Defenédmts

BEIR 20 APPLICATIR

COMES JON defendmms WITED STATES CASUALEYY COMPANY, with
1%s sanswer S0 mpplication on file Barein. It denies all the
sllegations of said plisstion, altheough 5t adwite thet o6 ser-
Sain times, said Simes not yut mown, that it was the ssspenss-
tiem fasurmes swrrier for the Sork Insdation Sewpaxy,

IS meves %o strike the suid applisatisn fren the filss of
your Gemmissisn, fnaswush a8 ssid spplisation and $he swpplsment

- ntwmubutmhmmhdm

; oz | Gewdission er the spesifisations of Beskion 5500.5 of the Ledor
' Gode,

~
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24
28 IS 13 alse alleged that a0 Netise was given of the disabil.

;
E‘ 26 1%y within the Sime a8 required by 1w, md therefere your
answering dsfendmt has Yo predfuiiced,
It is fwrther alleged, affivmstively, that the slsin is
t._. 29 barred by the Statute of Linitations a8 yrovided by Baetions
F 30 | S40? 2 SL12 of the Ledor Oods of the State of Galiferuis md
partisularly Seetlems 5404, 5405, X406, 510, 5411 end K12 therecf)
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VIEREPGRE, i$ i3 respostiily prayed that spplisant herein
Sake nothing fyem yor miwwring dsfendmt.
Regpootinlly submisted,

NGLE & PILIPPI, AStermeys feor
Wited Staves uiuny Cowpany

ey

¢.0s Alta Ann Kish, 607 Williems Resd, Salinss, Californis
James W, Halley, LOO Crosker Bldg., 8an Prancisco, Calif,
United Ssates alty Go., 320 Californis 8t., San Prancisep
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MULLEN & FILIPP!
ATTOaANEYS
15 MENTEOMERY BY.
BuIve 1, MEEZANINE
ExXsnpox 8-7881
San FRANDISED 4




ALTA ANN KISH, vs. WFSTERN ASBFSTOS COMPANY, CHARLFS AYRES
COMPANY, CORK INSULATION' COMPANY, MUNDET
CORK CORPORATION, et al,

ELDON B. SPOFFORD, Referee Claim No. S. F. 14,5-939
San Francisco, 3/26/53 Injury: March 19, 1952

REPORT OF REFFRREE ON ORIGINAL HRARING

Application by widow of an asbestos worker alleging injury and death on
March 19, 1952, from occupational disease.

Everything in issue, including the Statute of Limitations and prejudice
for lack of notice.

Attorney for Fireman's Fund Indemnity Company admitted coverage for
Charles Ayres Company and employment of decedent for one month from
February 15 to March 19, 1952, Coverage admitted by Aetna Casualty and
Surety Company for Mundet Cork Corporation and employment for one week
in January,1952. ’

Attorney for State Fund admitted coverage for Western Asbestos Company
for 20 years up to January 1, 1953. State Fund also admitted coverage
for Pabco Rroducts, Inc., and their successor, Plant Rubber and Asbestos
Company, and asserted that Paraffine Cowpanies, Inc., were self-insured
and had no connection with Plant Asbestos Company.

Attorney for United States Casualty Company admitted coverage for Cork In-
sulation Company and emplovment for broken periods in 1946 and 1949 and
offered a work record, received as United States Casualty Company's
Exhibit A.

Coverage for Plant Asbestos admitted by Pacific Emplovers for the period
January 1, 1951, to January 1, 1952, ani by the same carrier for Thorpe

& Son, Inc., for the period Aurust 2, 1948, through December 8, 1951,

The earnines statement from that compan{ was received as Pacific Employers
Insurance Company's Exhibit A, Mr. Mullen also stated that according to
his information Van Arsdale-Harris Lumber Company was insured by Pacific
Employers from August 25, 1931, to Aurust 25. 1038. and theraafter by
State Fund; that Pacific Emplovers alsc insured Plant Asbestos Company
for the period May 18, 1y38, to January 1, 1952,

There was no appearance on behalf of Johns Manville Corporation, but a
letter from their attorneys stated they were informed that Travelers
Insurance Company was its carrier in this proceeding.

William Kenneth Green, called by defendant Charles Ayres Company's
carrier, testified that he worked with the decedent for about a month
prior to March 19, 1952, on the S. S. GENERAL BREWSTER, at Pier 36,



KISH -2 Claim No. S. F. 145-939

San Francisco, which was a commission~d vessel and had been converted
into a troop ship and was under the MSTS. He was decedent's foreman and
all of his work was done on the ship. He was working with him the day of
decedent's death and they were insulating pipes in the hold of the ship.
They were using fiberglass and magnesia p¥pe covering. There was the
usual amount of dust connccted with the work. They did not wear masks.

It was a little warmer than usual that day and the witness asked for

more blowers. He had received some but he said not enough, and there were
galvanized fumes in the hold that day.

The decedent died at the end of the shift as he was going for his lunch
bucket. There was asbestos in the magnesia coverings but not in the
fiberglass, Witness does not know in what proportion.

Charles Edgar Newell, called by defendant Cork Insulation Company,
testifled that he had worked for that company for 19 years and knew the
decedent; that his company does cork insulating and has never used
fiberglass or asbestos insulation except on rare occasions during the
war, and that in small quantities only. He says Kish did no asbestos
work for his company but cork insulating only. He is general superinten-
dent of the Cork Insulation Company. At times they use cork dust. He
said it was not real dust, but was granulated.

EBward A, Dwyer, call~d by applicant, testified that he is an asbestos
worker and was business agent of the Asbestos Workers Union, Local 16,

up to January, 1952. He had known decedent for about 30 years. He
worked with him during World War 1 for two or three years at Bethlehem
Steel Plant, which was boat work, and the subcontractor there was Western
Asbestos Company.,

He also worked with him in 1936 for a period of about six months at Sun
Valley Lodge for Western Asbestos. The men were hired in San Francisco
for that job. He also remembers decedent working for J. T. Thorpe and
Son at Moss Landing, in 1949 or 1950. Before that he had worked for
Plant Asbestos Company at Oleum in 1942,

Decedent also worked seven or eight months at the Standard Oil plant at
Richmond in 1950 for an eastern contractor named “. M. Kellogg, whose
address he does not know.

Sa{s the hiring hall records are only kept for two or three years. He
believes the list of employments prepared by the present secretary of
the union, Mr. Chase, is correct.

He said decedent worked for Dutton Asbestos and Supply Company during

World War 2 at Kaiser Shipyard., He has wnrled with eork insulation and
they use sacks of It im granulated form and wher it 4s dumped the dust come:
off it. He does not know the size of the particles.

DISPOSITION: Continued for further hearing upon notice.

ELDON B. SPOFFORD,
EBS: jrp Referee.
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J. T, THORPE AND SON, INCORPORATED, DUTTON
ASBESTOS ARD SUPPLY COMPANY, ARMSTRONG
CORK COMPANY, VAN ARSDALE-HARRIS, ‘
PARAFFINE COMPANTES, INCORPORATED, PABCO
PRODUCTS, INCORPORATED, PLANT RUBBFR AND
ASBESTOS COMPARY, JOHNS MANVILLE COMPANY,
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COMPENSATION INSURANCE FUND, UNITED STATES
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ASEESTOS COMPANY, LIMITED, ROBERTS ISLAND
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INSURANCE COMPANY

Eldon B. Spofford, Referee Claim No. 53 SF 145-939

February 8, 1955 Injury March 19, 1952
San Francisco

REPORT OF REFERFE ON FURTHER HEARING

Counsel for Plant Asbestos Company stated that he withdrew the
stipulation as to insurance coverage for the period 1938 to 1952.

Counsel for Industrial Indemnity Company stipulated to insurance
coverage by either that cowpany or Industrisl Indemnity Exchange
for the period 1942 to 1952 for Dutton Asbestos and Supply
Company. He also stipulated to insurance covera%;it‘or Kalser
Aluminum and Chemical Corporation by Industrial emnity
Exchange for a period not known to counsel at the present time.

Alta Ann Kish testified that she is applicant in these proceed-
8, 8t she married the decedent July 31, 1913, at

San Rafael, California, and produced a marriage certificate
shoving a marriage performed by Judge W. J. Magee. There was
never any divorce or separation. Her husband supported her
throughout their marriage, and she never worked. She 1is now
of the age of 62. There are no children of the marriage 1liv-
ing. She is at present living wvith an sunt of her husband.

Her husband was of the age of €8 24 “%: 42=. -2 hiz death.
Ze hil worked in asbestos work since YONA  Re died on March
19, 1952. She paid the funeral expenses of $509.00 to H. F.
Suhr Compeny, except for a balance of $172.00 on said bill.
She also paid Woodlawn Cemetery an additional $387.25 for

a burilal plot.
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Her husband's earnings had averaged better than $4,000.00 a
year for the past ten years. As a y man her husband had
been heal and engaged in athletics, cluding dboxing.
The first changes she noticed in his physical cordition were
around 1936, and at that time an insurance company refused
him 1ife insurance because of a bad cough and difficulty in
breathing. Around 1940 he commenced using a separate room
for a bedroom. He could not breath ly down, and be slept
in 8 sitting position us big pillows his bed. He also
coughed large quantities of sputum, His condition gradually
grew worse. Around 1945 or 1946, she noticed his color be-
came pale, and he was sick every morning until about ten o'clock.

He had a heart attack in 1947, which occurred at home after

8 hearty dinner. Dr. Mendle came out and had x-rays taken.

Her husband stayed home a few days only, and she denled that
he had any other heart attacks.

She went to his place of employwent several times in Sausalito.
This was during the war, and the Plant Asbestos Compaiy had

a shop there where her husband worked in connection with the
shipyards. She said the asbestos dust was thick in the shop.
Later he went to work for Western Asbestos Company, where he
vorked in asbestos principally but also with cork covering
pipes, bolilers and refrigerators. At night his clothing would
have asbestos on it.

Cross-examined, she denied that there was any previous marriage
of either her tusband or herself to another.

She admitted that no promise of compensation had been made

and no compensation had been peid, and no medical treatment had
been furnished or promised to bher husband. 3She said that as
early as 193 he thought that his condition was caused by his
vork, and that he vas told so by Dr. Mendle in 1947. He vent
to the doctor at intervals after 1947, and the doctor called
at the house at times, possibly a dozen times altogether.

He stayed off work for maybe & day or two at a time, but this
occurred only four or five times. In 1947 he was laid up for
about two weeks. She denied that he had gone to a doctor for
treatment in 1936, but said he went for purposes of examination
for a life insurance policy. She believes that the first time
be had gone to a doctor was in 1947.

He worked on ships off and on, but he had not worked mmuch on
ships during the last five years. He worked for Thorpe for
one year at Moss Landing, she thinks in 1950, and during the
latter part of the job he got worse and cowplained of a crush-
ing feeling in bis chest. However, he refused to go to the
doctor. He was off once for five or six weeks as a result

of some broken ribs, dur vhich time he received compensation
and vas treated by Dr. Mendle. That doctor has been his only
ptysiclan,

Dr. Robert A. Mendle testified that he graduated from U. C.
@en in general practice since 1945. He first
sav the decedent January 4, 1947, at which time he made a
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disgnosis of basilar pleurisy and pulmonary fibrosis. In
March 1947, the symptoms had increased, and the patient had

a congestive heart failure. Digitalis was prescribed. Blood
pressure vas normal at that time. He assumed from the history
that the pulmonary fibrosis was a form of pneumoconiosis known
as asbestosis. It is true that such a disease progresses with-
out further expcsure. It was in a moderate, or second degree
stage. He advised him at that time, namely, in 1947, that his
condition was due to his work.

The patient sustained some broken ribs in January 1948, and

he was off work six weeks. He was working at the time for

one Harry Willlams. The insurance carrier was Pacific Pmployers
Insurance Company.

The witness stated that congestive heart fallure cuts down
ventilation and produces fibrosis, but does not itself cause
myocardlal infarction or occlusion.

He last saw him as a patient in March 1948, and since then
has seen him only socially. He can only conjecture as to
the effect hls work had on the progression of the disease.
His assumption of the existence of the disease is from the
bistory only, and since no biopsy was made he is not sure of
the diagnosis of asbestosis.

On his first visit he received a history of cramps during

the night before, and of shortness of breath existing for
several years. On his second visit, in March 1947, he re-
celved a history of morning sickness and night cough and cramps,
also of dyspnea for six or eight months. His work history

was of vorking in asbestos for 49 years. The patient was of
the age of 63 at the time of his first visit.

His opinion of the causes of death is that the causes were
acute coronary occlusion, coronary sclerosis, rtrophy of
the heart, chronic heart congestion, and cor pulmonale. He
believes that all of these together caused the coronary oc-
clusion. He believes that the asbestosis gave rise to hyper-
trophy on the right side of the heart. He received s history
that on the date of the death decedent was work on a ship
in the bold and it was difficult to obtain sufficient air.

He did not himself attend the autopsy.

The two x-reys taken about a year apart were essentially the
same. The beart congestion of March 1947 cleared up after
medication. The x-rays showed density at the hilus and widen-
ing of the inter-costal spaces and emphysematous.

Edward A, Dvyer, recalled by applicant, testified that he was
us S agent for the decedent's union from 1942 to 1952.

The decedent worked in asbestos =02 -~rl *=stsllation, and
vitnoes bad worked on various jobs with the decedent. His

first job was in 1917, at which time he worked on tankers

with him, and there was plenty of asbestos dust., He later worked
with him in Sun Valley on construction of the hotel there.

This vork was in the open, but there was a certain amount of
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dust from handling the asbestos. He slso worked on & Standard
011 job with him at Richmond in a refinery and certain otber
jobs of short duration. The last job he worked on with de-
cedent was in 1942. He is familiar with the shop in which
decedent wordsd in Sausalito in 1942, and he saild there was
plenty of dust there and not enough blowers. In working in
closed spaces on ships, besides the asbestos dust, there 1s
also smoke from the welders and burners, and it is dusty in
the holds. While working on ships there are also fumes from
spraying paint, but they do not work in enclosed places dur-
ing the same time the painters do the spraying.

Applicant's attorney requested a further hearing.
DISPOSITION:
Continued for further hearing on notice.

ELDON B. SPOFFORD
REFEREE

EBS: MAM
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COMPARY, CORK INSULATION COMPANY, MUNDET
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J. T. THORPZ AND SON, INCORPORATED, DUTTON
ASBESTOS AND SUPPLY COMPANY, ARMSTRONG
CORK COMPANY, VAN ARSDALE-HARRIS,
PARAFFINE COMPANIES, INCORPORATED, PARCO
PRODUCTS, INCORPORATID, PLANT RUBBER AND
ASBESTOS COMPANY, JOHNS MANVILLE COMPANY ,
FIRIMAN'S FUND INDEMNITY COMPANY, STATE
COMPENSATION INSURANCT FUND, UNITED STATES
CASUALTY COMPANY, AETNA CASUALTY AND
SURETY COMPANY, INDUSTRIAL INDEMNITY
COMPANY, TRAVELERS INSURANCE COMPANY,
GIDDINGS SUPPLY COMPANY, BAY CITIES
ASBTSTOS COMPANY, LIMITED, ROBERTS ISLAND
DREDGING AND IMPROVEMENT COMPANY,
INCORPORATED, VAN FLETT-FREEAR COMPANY ’
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E. B. BADGER AND SONS COMPANY, MADDEN
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AND SUPPLY COMPANY, and PACIFIC EMPLOYZRS
INSURANCE COMPANY

Eldon B. Spofford, Referee Claim No. 53 SF 145-939
Dictated May 6, 1955 Injury March 19, 1952

REPORT OF REFEREE ON ORDER APPROVING
COMPROMISE AND RELFASE

The widow of an asbestos worker filed herein on January 16,
1953, an application alleging that decedent, aged 68, con-
tracted asbestosis and pulmonary fibrosis as a result of
numerous employments over many years, resulting in death on
March 19, 1952.

A compromise and release agreement has been filed, wherein
several of the defendants a§ree to pay a total of $2,750.00
in settlement, nothing herefofore paid.

Several hearings have been held in this case before the under-
signueu reieree, and many legal questions arose, includ

the defense of the statute of limitations, and there is evi-
dence that the decedent knew of his condition and its causal
relation to his employment as early as 1947. 1In view of all



ALTA ANN KISH vs WESTZRN ASBESTOS COMPANY

et al.
ELDO~ B. SPOFFORD, Referee Claim No, 53 SF 145-939
April 6, 1955 - S, F, Injury: Merch 19, 1952

REPORT OF REFEREZ ON COiTIi UiD HEARING

Counsel for both sides anpeared and stated that a Compromise
and Agreement had been agreed on but hed not yet been filed,

It wes impossible to proceed with a hesring in this cese todeay,
at any rete, because of the length of other cases on the
celender, Counsel stated, however, thet there was no need
for a further heering if the settlement agreement were approved.

DISPOSITION:

Submitted on Compromise and Release Agreement
to be filed.

ELDON B. SPOFFORD, Referee

EBS:rva
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the difficulties in the case, aspplicant's counsel seemed well
advised to effect a settlement with the employers or their
carriers during the times when the decedent had any substan-
tial length of employment, and the settlement reflects in

the amounts contributed the length of service with the defen-
dants involved. It appears to the undersigned referee, and
apparently also to applicant's counsel, that the continuance
of the litigation berein wouls be costly and might avail
nothing, and that a settlement 1s the desired solution.

Applicant's attorney requests a fee of $400.00, which in view
of the difficulties of the case and the time consumed, appears
reasonable.

RECOMMINDATION:
Approve compromise and release, payable by the defendants
in lump sums as indicated, less an attorney's fee of $400.00

payable to applicant's attorney out of the contribution of
Fireman's Fund Indemnity Company.

ELDON B. SPOFFORD
REFEREE

EBS:MAM



