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IN THE CIRCUIT COURT FOR THE TWENTIETH JUDICIAL CIRCUIT

ST* CLAIR COUNTY, [ILLINOIS

FRANCES E. KEMNER, et al.,
Plaintiffs,
VS. No. 80-L-970

MONSANTO COMPANY,

N o/ o/ N\ N\

Defendant.

REPORT OF PROCEEDINGS
JURY TRIAL
Before the HONORABLE RICHARD P. GOLDENHERSH
April 15, 1985

Afternoon Session

APPEARANCES:

MR. REX CARR and MR. JEROME SEIGFREID, Attorneys at Law
On Behalf of the Plaintiffs;

MR. JOHN R. MUSGRAVE, MR. KENNETH R. HEINEMAN and
MR. JOSEPH NASSIF, Attorneys at Law
On Behalf of the Defendant.

DONNA F. BREWER, CSR, RPR
Official Court Reporter
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5 BE IT REMEMBERED AND CERTIFIED that heretofore; on

I

to-wt%- Monday, April 15; 1985 being one ‘of. the regular

judlcial days ‘of this Court the matter as hereinbefore set

] -

forth came on for hearing before the HONORABLE RICHARD P.
GOLDENHERSH, CerULt Judge in and for the Twentleth Judlcial

Circuit, State of Illinois, in St. Clair County Buildlng,

¢

Bellev;lle, St. Clair cOunty, Illinois, and the following was

had of record, to-w1t-7

N . R 2K 2K R IR 2N

. EYN e e =

- (Tho1$ollowinggproceedings were held in the. « -
*preéence and hearing of the jury.)
. - (Plaintiffs' Exhibit No. 1298 was marked for

identification;)

w*® >

PHOCION PARK

a T

‘résumed the stand, having been previously duly sworn,

“iurther testified as follows under Section 2-1102 of the

-

;lllinois Code of Civil Procedure:
CROSS E{M&INZSI‘ION .

o, o T UBY MR. CARR:
I:S{ zME; Park, 1 oill now hand you what's been marked

'as Plaintiffs' Exhibit 1298 and ask you to look at that if

'you would. This is a memorandum to the file relating to

another TSCA 8(e) signed by you, is it not, sir?

~

A7 A. Yes.
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Q. And it-has attached Eb it ce;ﬁéin notes that came

-

- with the exhibit, does it no¥, sir? . ..

- . . * - -
- - - N
MU . Y ‘ Y ea
A A" B 28. - " Gt
P b - D B
B

Y . L
13

'Q.“_ﬁﬁd those are your.handwritten notes. At least the

first two pages_éttached to that are your haﬁdwritten notes,

f e

aren't they, sir?

" A, Yes,

“wr

Q. And the next page isqa memo that is addressed to ybu,v

is it not, sir?
] A; YeS.

—

MR. CARR: I offer that exhibit into evidence.
THE COURT: Okay. Any objections?
MR. MUSGRAVE: . Yes, your Honor. Again this deals

with the 2, 4 Dichlorophenol.

r

’.THE'COURﬁE“ Okay. I will;incorporate your prior

‘ éfgﬁménﬁs'on that point and it will be admitted over objection.

+. MR, CARR: A And leave to pass it to the jury?

o
3

P

‘?-;;j}L " . THE COURT: Yes, you may. It's been admitted.

(Plaintiffs’ Egpibig No.u1298 was received into
évidénce. and p§§sedqpmonq’t$e jury.)_
MR. CARR: Q. The exhibit discusses the fact that
dibenzofurans had beeh‘detected in 2, 4 dichlorophenol, isn't
that correct, sir?

A, Yes.
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- ZQ.';AﬁdgEhe level of furqps tﬁaﬁ had been detected,

.dibenzofurans was one to two parts per million, is that correct
v , T .

‘sir? .

A,

Yeas.

PR

e

L

s

[

Q. Ahd.the question that you were there\to:discuss was
whether or not ‘that level of furans in 2, 4 diéhiéfophenol
represented a substantial risk of injury to health or the%‘
environment, isn't that correct, sir?

A. Yes.

., Q. "And your note indicagps -- the third page of the

w
L

.eghibig;_§cﬁf‘notes; someopé said at that meeting and you

’ﬁfotg.iﬁ tﬁaﬁ:ﬁibénzofurams present should have toxicity not gr

.ql.ypgt 0f£,2,3,7,8 dibenzodioxin. Is that correct, sir?

i ) LA

A. That is my noté; yes.
Q. 2and .01l is one percent, is it not, sir?
A. (No response.) _

Q. It should have the toxicity of one -- one percent

of the toxicity of 2,3,7,8?

A. Yes, onemone—hundredgy in other words.

Q. Yes, one oneshundredth is one percent.

A. Yes. .

Q. And tien to-déterminq.-—lto relate the two million
to that one percent, you take one percent of two million and

you would get two hundred phrts per billion of 2,3,7,8 ' '

pater
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v o

‘eqqivaiégfﬁtbxipity, would you not, sir?

/] P -

A. iI'm sorry, Mr. Carr. I didn‘g_fdllow you there.
'-Q.V'fbu have two‘pafts per billion 6f teﬁrachlorodibenzoft

in the product, do ygu not, sir? Two parts perfﬁillion of
TCDF in the product, don't you, sir?’ ‘

A, One to two, yes. -

" Q. 'snd if you téke'one percent of two million, one

percent ofutwo million is two hundred parts per billién, isn't
it, sir?

A. (Mo re;ponse.) .

Q. It's a simple mathematical computation, Mr. Park.

A. This is not the way the one one-hundredth was
intended t6 apply.

Q. Mg. Park, I am not agking\you to tell me that. I
am simply asking you whether or not one percent of two million
is four hundred parté per billi&n'—— two hundred parts per
billion. One perdent is one hundred. Two percené is two
hgndred, is it not, sir?

A. Yeah, so that would be --

Q. Sir? | -

A. Excuse me just a pomgpt; Let me use my pad here,
Mx. Carr. Yes, I would say that one percent of two parté

per million would be 20 parts per billion.

Q. Twenty parts per billion?

A}
L

| rans
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A. Was that your question?  : -

. Yes:‘ And is that &9%; calculég}qég:slr? Yes, that's
right,. 20 pafté per biiliqn: | o

A. Yes.

Q. Correct, sir?

A. Yes. .

' Q. Yes.',Ana yourICOmmiEFee has equated the toxicity
of this to 20 parts per billien of 2,3,7,8 TCDP, is that correc
sir? .

A. It doesn't really say quite that, Mr. Carr. It says
have the toxicity not greater than, say, one one-hundredth
that of the 2,3,7,8.

Q. Yes. .

A. Dioxin. Now, whethe{.thaﬁ applies. on a concentration
basgis, I am not gqualified to say.

Q. Well, that'’s what you are actually being asked to
discuﬁs. And that's what_you are doing. You are relating --
you are deéermining, are you not, whather or not this
2, 4 dichlorophenol has enough toxic substances in it that
you should notify the E.P.A., isn't that correct, sir?

A; Whether it would améqpt to a substantial riék of
injury to the health of the environment.

Q. Whether or not that.toxicity represents such a risk

of -health to the environment, isn't that correct, sir?

e
‘ [N |

-

i
o

-6~




P

—

FORM L 248

PENGAD CO.. BAYONNE, NJ- 07002

10
11
12
13
14
15
16
17
18
19
20
21
22

23

5

Bt ot

A. Weil, specificallyiw@gtﬁer“the }eyel of the ¥
tétrachlorodibenzofurans pfgééhtgd’a'sﬁbstantia1'risk of
injury to the health or thé“é;vironment.'

Q.. And in arriving.aﬁ'ﬁggt, you afe comparing -- and
thesge are ydur notes, éir. You are comparing the toxicity
of these furans to the toxicity of 2,3,7,8 dioxin, aren't
you, gir?

A, That is co:reét.

bl

Q. And calculating it that way, you are equating the

‘two million -- two parts per million of TCDF to 20 parts per

billiop of 2,3,7,8 dioxin, aren't you, sir?

A. ﬁe should point Qut_gpis is acute toxicity --

0. Excuse me., Would you answer that guestion €£irst,
please, Mr. rark?

A. We are equating'acu;g_toxicity, yés.

Q. And it was based upon the -- and thét —~ now that
TCDF content has its own toxicity along with the content of
othef toxic suﬁstances such as dioxin, doesn't it, sir?

A. (No response.) .

Q. To put it a different way, when you consider wﬁether
or not a“bhemical going in commerce is toxic, you consider all

the toxic constituents of that chemical, don't you, sir?

A. Yes, to the extent we have that lnformatlon.

a 'Q._-Aﬁd:sdfyéu"r; when you decide whether or not the

z
[

-




=

FORM IL 248

PENGAD CO,. BAYONNE, N:.1 07002

~ v

19

.23

Y N
wm h

10

11

12

13

14

15

16

17

18

22 e s
- have to answer the question that is posed to you,

24

' presents a substantial risk to the health of the people that

l the toxicity of the product sprayéd on the yard.

- to answer that. guestion?
- .._‘ ,"-n i [

considered by the manufacturer of the herbicide sprayed on the -

2, 4-di is required to have a notice to the E.P.A., you consider:
the toxicitj of the 2, 4 dichlorophenoi in a pure state
without dioxins, don't you, sir? . )

A. Mr. Carr, I would assume we would consider the
product as it goeé into commerce. |

Q. And as it éoes iﬁto commerce it haé'dioxins‘that has
toxicify associated-with dioxins, totai dioxins.L It has
toxicity connected with 2,3,7,8 dioxins. And now it has
toxicity for the furans, doesn't it, sir?

A. Yes.

Q. And so when you consider whether or not a substance

are going to be playing on this lawn that is sprayed with
2,4 D, you have to consider the toxicity of the 2,3,7,8 dioxin
plus the toxicity of the total dioxins plus the toxicity. of

the tetrafurans, don't you, sir?

A. I would not have been part of any consideration of
{'ﬂﬁgRJ'CARR{f Your Honor, would you direct the witness

.TﬁE'COGRTQ That's not responsive, Mr. Park. You

THE WITNESS: I don't know, Mr. Carr, as to what was

3 .
v P N
= = . \
™ A
: & .
. .
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MR. CARR: Q. I am;pot nging you to tell me that,
Mr. Park. And you know I am not askigg you to tell me that.
i am asking you to tell me, ﬁo &ou not have to consider
,whep you are sending the 2,4 dichiorophehol out that the
persons ~-- and when yoﬁ!are considexring whether or not theré
. is an 8{e} section notification needed, you have to consider,
you'héve fo add the tb#iéity of the 2,4 diéhlérophenoi
to the toxicity of the 2,3,7,8 dioxin to the toxicity of the

. total .dioxins éhdlto the toxicity of the furans, do you not,:

u
i s

osix? - o, 7

.., A. I would asume that all that toxicity would be

P
2 N PR . -

‘égnsidereé.l N )
| Q.i I?diaé'é'ask you whegper or not you assuﬁe that.
Don't you know that is your bounden:duty under the law to
consider not just in isolétion the toxicity of one of the-
contaminants that go‘into your ﬁroduct, but the total
toxicity of the total contaminaﬁts that go into your product?
A. That's correct: i
Q. So the 20 parts per g;llion, the toxicity of the
furans in that product must be added to the toxicity of
Qhatefer 2,3,7,8 dioxin is in that product and that also must
be added to the toxic;ty of wﬁatever the-dioxins-that'mighﬁ
be in.that product, isn't that right, sir?

A. Yes?

e

-G=

o
et
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Q. So you could — if your toxicologist Nair considered
that 250 parts per billion of total dioxins without any
consideration to 2,3,7,8 being in that product sample, each
250 parts per billion of total dioxin would be equated,
according to her, to one part per billion of 2,3,7,8, isn"t
that correct, sir?

A. “No, 1t isn"t, Mr. Carr.

Q. It isn"t correct?

A. No, for a couple of reasons.

Q. Well, let me — before we get to the couple of
reasons — 1 didn"t have yesterday the — or we did have
Nair"s — we have that exhibit number. Do you have the
January 25th memo by Dr. Nair in front of you, sir —
January 14th, 1°m sorry, Plaintiffs®™ Exhibit 12967

A. No, | do not.

Q. Isn"t Dr. Nair making an equation between 250 parts
per billion of total dioxins and the effeOt of 2,3,7,8?

A. Well, she i1s —

MR. MUSGRAVE: Just a second, Mr. Park. May my
record continue — may the record, your Honor, continue to
show my continuing objection? 1 want to be sure this i1s clear

to this witness being required to not only interpret documents

"mhose people that he — documents that he did not author, but

technical documents when there hasn"t been a foundation

-10-
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laid to establish his expertise in interpreting documents
as to -- of this nature deal with analytical chemistry and
those types of things.

THE COURT: I have ruled on all of those points

.before., I will note your objection as a continuing objection

for the record.

MR, MUSGRAVE:. Thank you.

MR. CARR: Q. Now,upoctqy -- I'm sorry. Mr. Park,
didn't we establish last friday that this was her report and
it related to 250-parts per billion and that she said that
because it has 250 parts per billion of total dipxins and
no 2,3,7,8 in it in the sample that she felt it should be
reported to the E.P.A.? Didn't we establish that last week?

A. Weil, she does sayltggt, yes.

0. So, should you not thﬁ if you follow this recommendati
of this toxicologist, should you not take the total dioxins
in a product and compare it whether it's gfeater or smaller
than 250 parts per billion? If this document has any validity
at all, Mr. Park.

A. Well, she is ona.éf our toxicologists.

©. I understand tﬁat, Mr. éark; But I am no£ asking you
that now. I am asking you‘ﬁhether or not if this document has
any validity at all that you sﬁould not consider that 250 parts

per billion of total dioxins has toxicity that should be taken

-11-
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into consideration.

A. Mr. éarr, may I just say that there are two problems
in thaé.

Q. What you can do, Mr. ?ark, you can say, no, you shouldn
consider that, that it's not an element to consider. Or you
can say, yes, you should consider it. And I tell you again,

Mr. Musgrave will have:ample opportunity. When he asks you

. questions, you can sit here for 30 minutes and say what you

Y

want to say‘in|response to his question. éut’the questioner’
is entitled to have you respond to the question. Otherwise,
we will never get.out the points that we want to get out

if you get to say anything youn want to say. Now, my guestion
is, does not -- ;f Dr. Nair's document has any validity that .
you must consider the toxicity of 250 parts per billion of
total dioxins in the prgducgs.

A, I would say yeé to that guestion.

Q. &and you consider that along with the toxicity of the

.furans and along with the toxicity of the'2}3,7,8 dioxin,

ﬁoﬂit~yop;lqir;ﬂif;you are doing your job on this committee
’ Ve i . .

! _—
LI

- Properly?
' A’l ’?.'»Ye‘}.s;“ :
" +.0.7MR3 CARR: Your Honor, we had not had offered into
' \ CoEe * *

evidénce -~ we had referred to it, but I only had the one copy,

-~

the memo of Dr. Levinskas of January 16, 1985. I would now

-12~
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like to have it marked.

(Plaintiffs'-EﬁPibi?NNd._}ZQQ was marked for
identification.)
THE COURT: January”}s; %955?
| MR. CARR: That's'cggrecgj your Honor.
Q. I am handing you now what's been marked
Plaintiffs' Exhibit 1259.“You recognize that as Dr. Levinskas'
memo directed to Dr. Roush and you got a copy along with

attachments?

A. Yes.

o

MR. CARR;: AndidffeEchaE into evidenqe, please.

MR, MUSGRAVﬁ: jSame_pbjequén that would apply to
the other documentsvip_connection with that Januafy, 1985,
meeting £hat I believe I made, your Honor, with regard to

Plaintiffs' Exhibit 1297 --
! F.;.,f} ;iﬁE}COﬁRT?:ibkay. I will incorporate those.

4o

t—

MR, MUSGRAVE: Incorporate all of those, yes.
,fﬁHﬁ.épﬁRTLv-It;g adq;ttéq_over ocbjection. Your
,grguggptslagﬁj%n?qrporated.

MR, CARR: And leafqgfo pass that exhikit to the
Jury?

THE COURT: Yes, you may.
(Plaintiffs' Exhibit No. 1299 was received into

evidence -and passed among the jury.)

=13~
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MR. CARR: Q. We have discussed this 1299 last
Friday. And I won't get into itvin detail other than- to

ask you as a fact that Dr|. Levinskas made his comments relative

jgo'thﬂrepdrt‘qﬁ;Dr%-Nair‘which was attached in its original
. form-at least to the -memo of -January 16, 1985. And  apparently

~ something gl$e.ﬁas'gttached to it, isn't that correct, sir?

A.  Yes.

1 '

Q. And'whetﬂer you believe that Dr. Nair gxaggerated
the risk, in any event, you must give as we have démonsﬁrated
some level of toxicity value to the total dioxiné, do you not,
sir? '

\A. Whatever would be apg;oPriate, ves.,

* Q. And what &ou have as appropriate -- what you had at
that time in Januwary, '85, was the mathematical computations
by Dr. Rair in the January 14, 1985, memo and her conclusions
drawn from those mathematicai computations, isn't that correct,
six? .

” MR, MUSGRAVE: I object to the question as being

multiple questions. I believe it's got two or three questions

" in there. He is characterizing the document in part of the

gquestion., And I think it's unfairly stated.

THE CQURT: Overruled.
THE WITNESS: That was one of the items for

consideration.

~14-
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;these various substances, you also had Plaintiffs' Exhibit 1289
 dAnd do you have that exhibit in front of you? It is the memo

rdeal:.ng ﬁith the toxiclty of furans, the handwritten memo.

'dated nor authored,

MR. CARR: Q. And you did consider that, didn't you,

1

sir?

“~r

A. Yes, .
e
Lb o,

LQ;i-Nowﬂ'étﬁﬁﬁé‘time of gonsidering these toxibities of

Ji\‘-

You are getting so many exhibits now. That's the 1290, Well,
’ |

I have another copy of it. So I will just hand that one to you.,

Now, Plaintiffs' Exhibit 1289, handwritten notes, discusses

the subject matter that was raised in the memo ofﬂDécember 14,

1981; that is, the furans, doesn't it, sir?

A. Mr. Carr, thls is that memorandum that is heither

Q. Mr. Park, my question is --
A. I don't know. I don't know. ‘
0. All'right. If you loock at December 14, '81, memo, you.

will see that it discusses 2;4—dichlorophenol 23 pefcentf

doesn't it, sir?

A. Yes.

ES

Q. 2And it talks about two parts per million of the furans,

il
H
)

doesn't it, sir? [

A. Yes.

- i
0. And Plaintiffs' Exhibit 1289 also talks about 93 per_cen*t

-15=~
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dichlorophencl, doesn't it, sir?

A. Yes,

»

Q. 93 percent 2,45dichlggophenol.

A, Yes.

3

Q. 2nd it also says that it has a consistent one to two

parts per million total of chlorodibenzofurans, doegn't it,

sir? 1

2. Yes.

Cod
Q. So whether they are contemporaneous or notL they are

discussing exactly the 'same subject, aren't they, sir?

A. It would appear to, yes.
Q. BAnd this document then, this 1282 document, goes on

- ) I
to pose the question whether or not the two partsper million

' constituted imminent hazard and goes on to answer that

particular guestion, doesn't it, sir? . ‘
|

A. Let me read it here, Mr. Carr. Are you referring to

this item No. 4 of these notes?

Q. All four items aré dealing with dibenzofurans and the

toxicity of dibenzofurans.
A. Well, item No. 3 says, "No toxicologilcal data are
|
available for these chemicals."

ab. i
a“"' P v :. . '~;,. . T ‘;
:i,(QEI”Yes.j-And item 4 then considers the toxicity by

tl o . *
LR 4
R\

analogy, QOegn't it, sir? ;

A..' Yes, it does' appear to.

L
PR

-16- : ! T
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Q. And it states that the structure-activity relations
among the chlorodibenzodioxins suggest that these furans that

are identified here are ten to one huﬁdred times'less toxic

than 2,3,7,8 tetrachlorodibenzofuran, isn't that correct, sir,

TCDF?

A. Yes.

-

Q. MNow, you do kn&w or you are familiar with the fact
that the furans have been identified in this case as having
the 2,3,7,8 TCDF as toxicity very near or percentage of at
least, if not near, the toxicity of 2,3,7,8 TCDD. You know
that, don't you, sir?: |

A. I do not know that, Mr. Carr.

Q. ALl right. -

MR. MUSGRAVE: 11 object to counsel's use of the term
"very near." I think the testimony speaks for itself as to
what it has been. BAnd that may be his interpretatidn -;

THE COURT: Overruled. _

MR. CARR: Q. This document itself statesthat these

furans that are identified as being in 2,4-dichlorophenol -- the

.analogy imp&ieskthay they have "1/50 to 1/1000 the activity of

LT, A Cor o
2,3,7,8 TCDD," isn't that correct, sir?
.. ‘A. Right, There is ‘the implication there, yes.
0. 2nd 1/50 of two million parts per -- two parts per
4 L . - "

million would end up with a factor of 40 parts per billion,

17—
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would it not, sir, rather than 1/100?

A. - Mr. Carr, I'm sorry. I didn't follow that last
equation of yours.

Q. In your notes you had that the TCDF in question is
1/100, that is one perceﬁt, of tﬁe toxicity of the 2,3,7,8,
didn't you,'sir?

A, Mr. Carr -=-

3

.H,Q} 8ir? .. .

A.- Noélgreater,than'i/lqp based on acute toxicity. That

.isknot-chroqic.toxicity;which I assume is being spoken of in

| 'these ‘hanawriften notes. It's two entirely different things.

Lo

Q."ME.'f;fk;:you are diq;essing from the question that
I am asking you. Your notes related the toxicity of 2,3,7,8 TC]
and the furans, did they not, sir?

A. But it expressly says acute toxicity.

Q. I am not gquarreling §pd I don't care whether it's
acute or chronic‘at this point in time. Because you don't
care. You ars going to report to the E.P.A. based upon the
toxicity whether it's acute or chronic. You want to report
the toxicity: That's your obllgation, isn't that corxrect?

A. Whatever is aépropriéye.

Q. Yoﬁ are not obligated to report just acute toxic

substances as opposed. to chronic toxic substances or chronic

as opposed to acute, are you, sir? You are obligated to report

hD

=-18-
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i toxic'suhstances whether.they hane acﬁte effects or chronie ,
-2 effects ox both ieh’tFthat&correct,?sirﬁi' -

3 . As - IE reporting is. required inla given situation.

4: - 0. Ien t~that correct? ‘J‘ff : '_1 ' -‘i% 1{

§ ~ ‘ A. iee; I1f the reporting ‘is required._ LC
”ﬁgér}:;}%i?éi;;go*the\ppgntqyou are bringing ‘up for acute tOchity,

VU B R R oo o : N

’ﬁff':éé I,suéeeetea to }on, AB, irrelevant. And could you direct youk
Aiga“;attention'to‘the eneetion‘I asked? .
%bﬂf}%'ftgia.itAll“rfg T It '1s not at all irrelevant, Mr. Carr.:r

19'. Q. Mr; ;ark did not pour méemo pOint out that the content‘

11, " in the 2 4—d1chlorophenol of furans should be*equated with the
12 »toxioity of one percent 2 3 7 8 TCDD? If you refer to the

13| Exhibit 1298 again, third page of that exhibit,'"Dibenzofuransl

lél present should have toxmcity ‘not greater than .01 that of - '
.15"'1 2 3 7,8 dibenzodioxrn (based on acute toxicity).? Didn't you~““
16 | g'ay that, sir‘?A .' | R L ‘.,k' )

7 A. Yes. o ;-VF' :-:;1 c o :
18 Q. And you also point out there that Canada has establieme

19 ‘a limit of ten parts per billion of total dioxins, don't you, |

20‘”; sir? In 2 4—dich10rophenol | :’.‘\ﬁ’ I ‘Wﬂ - | *”;: ﬁ"
a' A:' I looks like there is a blank here. Ana'at‘this

22 moment I can't recall ifzthere was something else.;‘I don't

23 know what the, frankly lookine atlthese notes, ten parts per

% billion Canadian limit would apply to. - .

"519—

)




‘FORM IL 240

Q7002

PENGAD €O. BAYONNE, N.J.

to- |

11

12

13

14

ro

15 .

16
17
18
19
20
21

22

23

24

8 P =
“.l . ilﬂ'.-‘

" and ‘they have to comply with the Canadian limit and they had a

. the initials J.D.W. being J.D. Wilson?

. Q.. And you don't recall discussing with Diamond Shamrock

“the fact that ‘they are going to sell their 2,4-D in Canada
R S L

number of.discussiohs‘wiph you, Mr. Park, and your company
about whether or not - you Ean:get.your-z,A-dichlorophenol
down to total dioxin content of ‘ten parté per billion?'

MR, MUSGRAVﬁi' Objeqp.l That is an improper
characterization of the evidence} ‘Ié hasn't even been put
into evidence yet. ; o

" MR, CARR; ”Qﬂ‘ Welléithe‘gvidence'is it's down to
bne part per billion. I will be glad to put that' in now ifA
+the witness doesn't have any memory of it at this time. I
was saving this for Ms. Wente because this witnésshs name
is not on iﬁ, But tﬁere is a lot of other people on it. And '
T will be'éléd to put it in. ‘Would you mark that, please? '

(Plaintiffs" E%?ibiE\No.v}300 was‘mérked for

9 identification.) _

MR, CARR: Q. I am”pand%pg you now what has been
.marked as Plaintiffs? Ekhihit'1360. I ask you to loock at that,|
please, sir. You recognize the names of the various persons to|

whom this memo was sent, don't you, sir, and the signature,

A. I'recognize the name James D. Wilson. I recognize a

’feW'of:the other names, but not all.

-20-~
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'Z.  MR. CARR:’ I.offer this Exhibit 1300 into evidence
if it please. the éourt?‘ : )

+

o 'MR, MUSGRAVE'”‘May I have a moment,your Honor?
THE COURT-"Sufe. Jl’qr~' A S ‘“

.. 'MR. MﬂSGRAVE we would object because . it‘does deal

w1th z'd-dlchlorophenol, same bas;s we have preVLOusly objected'

~ 4

v:to.~ the documents that deal thh products other than - ol

orthochloroPhenol or‘orthochlorophenol crude. .;{ L

]

: -~.THE COUR@- Fine. It's admztted over objection.,

ol THE COURT } ‘Y;s, you may; e -1:{_2'5jf_ - E
l : (Plalntlffe Exhlblt No. 1300 was received iuto;
] '}Jﬂ;; evidence and passed among the jury ) Q;-'~yfﬁ
S - MR CARR N I found the orlginal of that document,
your Honor.-i o ";i'gn‘:%}é SR S . Ce
” - THE counm}"okeyf‘f;,;?“;"; . ERE -

v
. L |

MR. CARR: Q.- Mr. Park this memo of Mr. Wllson 8

4

refers to a conversatlon that he had with a customer that callec

L _-1\

‘,wanting to know about the dioxln content ‘of 2, 4 dichlorophencl

produced by Monsanto, isn't that correct, sir? -1:. 3
o Afl Carr, I koW nothlng of thHis conversation or this
'incldent ‘E am-really,not b—? _fu” . li; T

Q."Mrl Park you can read can you not, sir?

* [ ' v -t )
- 4 ~ v
. AL It does say 1n here - : e
5 e r» :1“ o ey N . - . .
Wt ‘,"" ? ‘"ﬁ.s' K ;n“? [ .'l o .. ' ‘ ’ - e )
! & ! . vy oy . 4 - ¢ « -~ M h
P ¥ (4 fa g ¥ MR ' . .-
A T E L. PPOF S P .
N e g LT -l ER

MR.. CARR- And leave o pass it to’ thE Jury. e

Ce2le T e e
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1 Q.‘ And isn't the subject of thls memo that a Harwell
2. from Dlamooo—Shamrock calleq want;ngvinformatlon on dioxin?.
3 A. Yes. ‘  “ | S
4. | CRe Now, up‘to the tlme that you - from 1979 up to the
5 ‘”point in tloe that thls customer called wanting thls e
6 . ~information, do yoo ﬁete:any.knowledge as to whéther or not
T ﬁonsanto passeo diox;nh;ntotmatlon on to'any customer from
8 \ January 10, 1979 or‘—— yeah to any customer from that date
9:1' up to September 17 1981? ?:'Q. ‘ N R 2
" 10 A. I ‘guess I cannot recell specifzcs of custoﬁer
u -téanQQts; But‘I éﬁ'notvoOrmally“invOlyéd in that,_Mr. Carr.
iz | 9. 1 understand that, Mr. Park.g foo saio that'betore.
f3 But you don't know of any of your own knowledge, ‘do you?
l% § A . Noj 1 do not.- ’r?”‘”;”‘ g o ‘
s | _Q.; Now, thlS dtecussee the'fact that Diamood—shamrock -
16 well, ltvpo;nts out that éanada 15 going to‘requlre a one’
er f ;:att‘ per }.l:;.ll:.onlof dloxins in 2} 4-D sold 'l:here after "1982,
S R R R AR TN A
"9 | x} AYGS i s e T | .
2%;; Tﬁgg{g; {Aﬁ@@tﬁét s a. 1im1t for eil diOXlnS and: it doesn't el
2{ refer to 2, 3 7,8 TCDD rdoes 1t 51r? ;{ :"'}mn’ -
2 "A.i:ﬁ | it does not o L . m:f'. ; \hfyfzg‘n'_ S
-33 | Q.« Now; ﬁr.,Park“doee it suggest to you as belng a .
211 ‘@ember pf'ajcommltteeftoat,hae hed responsib;lmtyfoﬁ reporting-‘
Sl s T e

'] . N ;
e , . N .
o H
. § 7 , .
‘ '
? ) ' -
- 4 ~ N N =
. - . .
- ’, . )
. . .
1 ' a 3 B
= s H N
ot “ N ' s
h s, .
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dioxin -- or toxic substance content to the E.P,.A.,, does it

suggest to yOu that Canada believes that dioxin at one part

per billion in 2,4-D would.be injurious to Canadians?

MR, MUSGRAVE: ‘ObjegF to'Fhat. It is calling for
conclusion and speculations as to why any government set any
lparticular limit. And there is no evidence that this is, in |
fact, a limit that was:Set, your Honor., It's the efatement‘ *‘ 
of Mr. Wilson. It is not evidence that Caﬁada did set this
limit or any limit. | ‘

_ THE CéURT: Oéer;ulﬁg. '

£

THE WITNESS: I really don't kmow, Mr. Carr.

\ ¥ooe-
ra
P ’ “! . .

A L:ﬂgijchRRiﬁng. Wellgvnow“; have given you an earlier
cmemo in which 1t was pointed out that Canada was going to

set a 1iﬁit of ten parts per billion. Do you recall that, sir?
But this talks about ‘one part per billlon. That's what got

us on to this memo, your own notes. Do you recall that, sir?

A. Yes.

B

Q0. And that's the.reason I gave you this memo because ybu
indeed were aware of the fact that Canada was going to make a
limit on dioxins, weren't you, sir?

A, Yes, although my note is not clear as to what the

. ten parts per billion was to apply to.

Q... And I agree it is not clear. = But you were talking

about Qioxins and furans, weren't you, sir?

-23-
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uf| o B pesE g T D R | :
i 22! R R géﬂii And t%the memio dated September 17 19'8;‘1:, is talking about.
ﬁ???j; dlox1ns,“msn t\lt sir. ﬁ' ‘ ‘ S
Lo ‘LQ#_':‘“’ il ! T e L s
;u ) "ISQ,” Ali right._ Now, Mr. Park with that ,in mind do you , |
j6‘ t agree, sir, that the toxicity of 2 4= dichlorophenol as it leavef
7 the plant at Monsanto should be measured by the, not just the hi
é toxlcity of the chem1ca1 ltself but the tox1c1t§ of the furans
9 and the various diox1ns that are thereln?
' 10"; A. ~The eat:.re -proddct in 'otuher"words?
}fM‘ Q. 'ihE'e;tire“proddot“p%ts ite'eontam;hante;d“
12 A.. Yes.: ‘ﬁ 'f;:x . ;:, ;~’“:-: :;f-qujﬁ
13 '.,Qﬁ‘ And that‘s what you did on your committee, 1sn't that.
14 ':oorrect; sir? : .1$h‘;3 - '.;i;”I
15 .“A.”"I wou%d thlnk so,‘yes. fg; S
16 *Q,'“Now, I would 11ke to _-T“fh; o :{ o
' pi7 | r (Plaintlffs Exhlbat No. 1361_Waatmarked for .

ld ) ;:'ﬂ ldentiflcation ). "?,' o N ;- .
n?? MR. CARR-. Q. I hand you now what's- beeh.marked as -
afi&sz‘Plaintiffs Exhibit 1301 And Mr. Park, I intend to ask you. -t
;Zl to p01nt out certain exhibits to you and ask you whether or‘nott‘

oz these exhlhlts show the tr1d10x1n and the tetradioxin that is
?3 : described rn ‘this exhibit And the first product, flrst number
23-?_"15 MBS41 is that correct 51r?"‘
\' ; . . <o, ,.' ;24;.3 . n :Ié : “.h_? a
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. A.’:Yes.“
‘ Q. And the exhlbit shOWS that MB541 has no detectable

'trlchlorodibenzo—p-dioxln, no detectable tetradloxin, but

[
) i

5000 parts per billicn. of the heptadloxin, isn't ‘that correct,':.

s ‘ ' . - - . - : -
. s:Lr? Lo 4 S . Sy r1 . , v
. P

A. There are'noﬁdeéiénations given here. This just says

‘ five thousand -_— fhrﬂ‘“ T
Q. Here, let ne’ help you with an exhiblt You-can't

read that exhibit from where you ‘are.. I w111 hand you 11353

¢

- to help you to refer to it And you see 1135B‘descr1bes

':,541-?"5M3541, do you; sir?, ;ﬂ -1‘“ f

-t

- Yes, T do. .
- R, TR .

-Q._ Well I w1ll represent to-you that there 1s evidence‘u
’in this case that thls wae an orthochlorophenol crude that
Lfvwas manufactured 1n February of 1978 and that it was listed‘as
batch number in’ Exhiblt 1135 as K1128003 which would mean a’

7T production, been tested“in February of '78. You see that,.”

T sir? oy ) . \ "
AL No, I don't, Mr. Carr.
-'ﬁ Q. You see. the K1148003 under the heading Batch Number

,on 1135?

. .A_.' Is that 1135? ‘

e o

Q. f'Yes; The;date is: not 1mportant, Mz, Parka_-Sofdon}tJ”,

worry about that. But 1t does show that this partrcular .

' 1.4' H ST ok ,g?::
1
l
i,

T B - . . .
,‘:r rf'q:.xﬁ' . . _ . : N - R

H

{

..“ .' P - -.25—' .

0
B ’ ?
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:addrng 1t all together? w}* ol
I - mhat's_correct;' FM:Q .

,don't do as’'a génei:al‘? rule.

- Yes,

‘.
i

.....

‘
. - :
Jr '
“, i 4
~

- e ™

-
-~

product thls orthochlorophenol crude, had 5 230 parts per

i
b -w'=

brlllon “of total dloxin, 1s that correct, sir?

i i
]

Lt
. A.'

Mo
. - -."n o

Q-.
~ r
5 B

A.

£y

. A- il ':I |:

(S

t

Q.

MR

.

..

»

v

L

N
M .

*,that column you have got 200?

. ‘A_,.—

?

0. And do you 56¢. 50 under C12?

I see that. ‘?Ffﬁ

' ’r:'

B

‘Q.
.
'

.o

I dO. "“._. -.n':‘-: '
, o Q-‘

-V Yes, I see that

~ g [y

Q.

'
’

2 »
. P

T have got 200, yes.'

[T

T

“

.

P

f,',

1

[N 1t
e
AN

1_‘!'

- l26-

ho

B
:v .

[

4

And do you see 5 000 under Cl7

Now, you are referrlng to 1301?

-

~

I have dlfflculty readlng this 1nformatron.'

Y

And 11353 that you have'ln front of you, srr.

i ¢ ’ s F

just'don'tﬂknowf;Mri‘terri ‘This‘le;sonething»l“just

Well, if you look at Cl1 for MB41 do you see under

Are'god

' ! 3
! R B
2
PR P
5
] .
- L
i
»
.
Yoox % . 1
' NN .
J
sor b
. ~
)
v
HE
5 ¢ -
Jy
; E i &+
' woay
P 3 .
v
. s
it

And do those three numbers add" up to 5 250, Mr Park? o

‘?rcrude that was manufactured a year or s0 before the accident inﬂ

n'

I "
!

And that is total dloxin detected in this orthochlorophenqla'

by g LR i Jo e, # S T o
gf%&;} guestron.e Yo?erecognrze that, don t you, s;r? 4
R TR .A., T guess that 1s what we can 1nfer, Mr, Carr. ‘I Just -+ .
-:!’251'; + 7 ;1.‘:,"-5 };‘v‘,:‘ 4 } 5;: S EL st T e
aﬁ;f_mx'am at: aktotalnloss here on these documents. ' L;. :__,j
j@,:.;' I lﬁpr., e " 5, Lo :
sodfl V1 rhQ. ] k, all I am asking you to do. is to acknowledge
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‘that these exhibits show that MB541, which I am representing

- *l_.
Ll ,'1

to you is orthochlorophenol erude Le TEVE” in' &hideR

oo
effect.

accident in questlon.

Q.

A.

_orthochloroPhenol crude., ) !

¥

A.

Q.

TN
-

A,

me to go beyond these documents, I am eimply in no posltion

to do so.

Q.

.
. 1 "
A Ty

oo
U S — e lea B T LT

s(" N s \.!'
> s, ; ” Y5

[ L -

LA R gt (2

ce' to thaE -

”And it was manufactured a year or so before the

TN g o KX

-

I am representing that to you. You ¢an

SRR CLrem, havaoen nul o o tloras e Al
assume that to be a fact.' Would you, sir? o o
TrewaR. tnd Tore fraTT o o {he Jowrn Wb boown ovidie |
. A, T will assume that, yes. EE
S DT 1 RO Lhen L STRIouLh YL fen o
Q. Then Exhiblt 1301 accurately reflects that it has A
i 2 : Tt ThOLr Lt lleesn o orh ihee g rtirans|.
in 1t 5 250 parts per bllllon of total dioxin, doesn't it,

' oo dury haeleg s Senibal, o - 418
sir? , coe
FT o ENeL L ear wordee o D501 te vha funy al this e o
. §.FJ; guess so._ _ .

Do you have to guess, sir?

- . R 4‘ R
- ;.‘1 3 -J HE e I NE AT o B o

Mr. Carr, I am at a -- this has a number of different

o .

“e Tlas \'_ D T ;
columns., It has dates on it, ' RS
ETE S B o :;}‘}_(""‘;\_ |
Q. Yes. ) :
“' “: T ,“‘(.f“.* : ”Ur\ - -T"‘i."':.(“.‘; ¥ - lT:u .. oy T l’l :" N o E N J
A Product acronyms here. I am just totally unfamiliar |
e o A A IR L oin Pace, Nr, Qoo CRY LSS
w1th thls ‘kind of thlng. \
S B A T R Y DRI Lot P SR - ‘
- TVt 3.? i

_Q. Well I am representlng to you that OCP stands for K
REITEASNREEI Voo Tone o T om mndie e o onps nE veutd

h-«\‘

{
_,_._ PRI 1
i
i

Okay. -
OR&Y: . e e ce .
R S VLA NS S S o7 e o A S

Now, wquld that representation - %

-
b H st

I can. add up numbers for you, but if you are asking |

SRRl He. 200 oo i Sed m

1<—’

.. e
.E"" N

4.
U e T Vel kA, an fhn Siell oopey f
]
I am not asklng you to g0 beyond other than what X -?
NSRS BEIREE I RN P Testoal Fig i Ty 5:'r,,'- L e )
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~_Honor.

A. Yes, all right.
Q. 2and before I pass on from that point, do you actually
think that the burden put upon you chemical companies to tell

1 .
the E.P.A. about the toxic substance was just for academic

reasons and not because the E.P,A, is obligated to do somethind'

about it if they find levels of toxic substances coming into
' the environment? Do you actuaily believe,that, Mr. Park?
A, Not at all.

Q. Then is it possible, sir, in your judgment that if thﬁ
E.P.A, had,been:notifiéd by ﬁg?santo that it was shipping out
in 1978 orthdﬁhlorophenoi fhat contained 5,250 parts per
billion of dioxin, do you think ~- that is over five parts per
million. Even the level that you set, it's over that level.
Don'£ you think that it's possible that theyiwould have told
Monsanto, "No, don't ship that out until you clean it up"?

A, I AQn't know; ﬂr. Carr. |

MR. MUSGRAVE: :Objeqpion:~ Same question has been
asked and answered previously.

;THE COURT: Overruled.

MR. CARR; 0. po you khqﬁ -

THE COURT: I didn'g_heaglthe ansver.

:,~Tﬁﬁ'WITNESS: .'The answer was I don't knrw, your

L

'
X vy
L - " . i
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' that was tested. in 1983, Andhig shows and contrast-to the

. per billion of total dioxin. You see that, don't 'you, sir?

. to_youﬁis orthoqh;orqphenol crude that is in question in this

could not have undertaken the elimination of caustic in making
its chlorgsrated phenols in the year 1978 rather than undertekir

that in the year:1979?

A. I don't know.

Ve -

Q. Do you recognize and this -- the entry at the bottom

of the page of Exhibst 1301 is for 'a batch of orthochlorophenol
batch they tested four or five years before 99!Y,18 parts

A. I do see that. i

Q. . For the record, that_}s Plaintiffs' Exhibit 1192
that shows that. . Do you know gf any reason why the product
they manufactured in 1878 could not have been cleaned up to
contain less than 250 parts per billion gf total dioxins?

‘A{:‘Mrntca;;,i;'gon't knqw, | :

- . Q. The next entry in the Exhibit 1301 I will represent

case. e ey - - =
THE COURT: . Mr. Carx, before you get into that one,
is this a good point for a sho?t b;eak?“

MR. CARR: Yes, youEQHonq;.

THE COURT: Ladies de ggptlemen, we”will_takg a
short break at this time. The admonishments thath‘ggyg yoﬁ

earlier will apply in this break also. Court is in recess.

-36~
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"and' 65 Cla”ﬁndfﬁﬁaﬁ'aﬁas up to 20,000 parts per billion, does

l::it nO‘t,; Si'r:?:‘ 'l ‘_‘ Ty r‘"

D

it, sir?

20,000, isn't it, sir?

. go into L}sol. And this is Monsanto Exhibit 847A. So you

Y

K
1 ’ 1 ~ -

.
, ot

AT
.t

A. Wel%,,%flyou are askgpg me to add them, I will, Mr.
Cgrr.
Q. To save time, I will*;epresent to you that I have

added them up and that appears to be in the ballpark, doesn't

A. I éuésé.

Q. Weii, donté -~ .
A. Well, let me add them up, Mr. Carr. I will be happy -
Q. When jou see 7,000 and 10,000, that is 17,000 right

there, isn't it{ si?? |
A, Thatfs right.

“n

Q. And then you get 3,000 more for the tri- and that is

A. DAppears S0, yes. .
-Q. And, of course, sincq_you don't know the use to which -
or do you know the use to which Santophen is put?

A. I'm sorry, Not off the top of my head, no.

Q. Well, 1111 representwtb you that it's been known to

know it is a Monsanto exhibit and they brought this bottle in
and they showed -- that they testified -~ that they had their

witness'testify that this is what Santophen goes in to make up

30w
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:you are producing and sending out contains 20,000 parts per

Lysol. Now, would you accept it{ sir?

A. Yes, I will accapﬁ it,

Q. Now, do you know whether or not the E.P.A. was ever
notified that the Santophen that was being manufactured
in February of 1979 contained 20,000 parts per billion of
dloxing?

A. O0ff the top of my head, I cannot recall.

Q. Did you ever have a Section 8{TSCA meeting to discuss

whether or not you shotild notify-the E.P.A.. that the material

billion? Th#t is 20 parts per million, Mr. Park, 20 parts
per million of total dioxins. Did you ever ﬁave a Section B({a)
neeting to discuss that?l

A. A Section 8(a) meeﬁiqg on Saﬁ;OPhen?

Q. On Santophen. N .

A. Mr. Carr, I just =- we have held a number of Section 8(e)
msetings. And frankly, I just cannot recall.

Q. We}l, I have never gotten one. S0 can we either asaumﬁ
that you didn't have one of the attorneys from Monaanto have
not obeyed tﬂe rules of this Court and have not given me those?

A. I don't know, Mr. Cazr.

Q. You don't know of any you held, do you, sir?

A. I would prefar to look at my list that I have.

Q. 1If you have a list, please look at it.

-~ ‘
. 2 »

-3~
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|| been' a. number of meetings. And it's conceivable there may have
. RN S Y

T I .

A, I don't have it with‘ye now. Ié's back in my
office, Mr. Carr;
Q. You have a list of —:f

_A. Of 8(e) meetings thagrhéve been held.

Q- And 1 represent to you again that the only ones that
we got dealing with cﬁlorinated_phenois were the ones you said
this morning, four such meetings.

A. 1Is Santophen a’cﬁlor%pated phenol? I am not a chemist
I am not a toxicologist, Mr. q§rr.w} ) ‘

Q. Mr. Park, youlreiateébthat before you worked for a
chemical coﬁéany and fdu had toxicologists tell.you time and
time again, fou have had éhemists tell you time and time again,:
and are you sitting here and telling us that 20 years at
Monsanto, or whaﬁever'the number of years, an@ ail the meetings
youihad dealing with their products and you don't know that

Monsanto makes Santophen which is a chlorinated phenol?

A. I know Sahtophen is one of our products. I do not

know what it is composed of.

Q.. Have you ever had, to your knowledge, a meeting, a
Section B meeting on Santophen that is beingrshipped out, sent’

.into. commerce by ‘your -company?
R A S S .

‘A, Mr. Carr, I would have to check my list. There have

.been -one on Santophen.. I am not prepared to just say yes or no;

§

-40~ N ' RIS
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Q. Well, although your attorneys say that we have got

them all, past experience shows that avery week we get more

things coming in that weren't given us before. 80 when we
recess today, would you, pl;ase, go and check your files again
because you were aakeé to produce -- and I thought Mr. Nassif
represented to the Court here ~~ was it Friday or Thursday,
Mz, Nassif -~ that you had furnished all of your files dealing
with dioxin,énd TSCA meetings dealing with chlorﬁnated rhenols.
But if you think that. you may have more files, at the close
of business,goday I would sure like you to 6heck. gir. Would
you do that? |

.A. Yes. I will ;ertainay check.

-

- i"0, .So.as far-as your present knowledge is concerned,
v Yoe P - .l"" - '

““you have no present knowledge of ever having notified the

E.PﬂA%.éhqt?jburwe;e éending out Santophen, sending into

%omme;cg;Saptoghen wpichiccntains 20,000 parts per billion of -

total dioxin, isn't that correct, sir?

A. I cannot remembgr,hag;ng done 50, .that’s correct.

Q. Now, did you ever discuss with Dr. Paggtt about the _—
what he considered an acceptable iével medically speaking of ‘
2,3,7,8 content of Saptophen?,

A. I can't recall, Mr. Caxr.

Q. 2nd would you consider a statement that one part per

billion.is probably acceptable medically for Santoﬁhén, would

i
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you consider that that one part per billion would be the limlt
above which you should not go?
MR. MUSGRAVE: Objegp. It calls for the witness to

state conclusions as to the state of mind of the speaker of

. that. BAnd also it is again Dr. Wilson saying what Dr. Padett

I

.Eaié.\fAndlhcwfhe is ééking him to take what' Dr. Wilson said

’ :géxwhgt;Df.,?aéétt-éaidfand to gpeculate as to what the

) b ;
(R v

originéi speaker had in mind when he said whatever he said.

I object‘to it.
THE COURT: Overruled. .
THE WITNESS: ﬁr. Carr, I Juat dén't feel I am
gqualified. I don't know. |
Mﬁ. ChR#: Q. Wellﬂ’I am asking you.aé a lawyer

who is trained in the usce of words and to understand what words

mean and precisely what words mean and to read documents

and discover the meaning that might be hidden in thoge documents

through the use of the Engiish language to tell me whether ox
not you would agree that’this document states that one part
per billion of 2,3,7,8 TCDD is the level above which you should
not go for that content in Santophen.

MR. MUSGRAVE: Same objection.

TEE COURT: ‘' Same ru%;ﬁg.~

THE WITNESS: I don't see that statement in there.

MR. CARR: Q. You see that it says that he estimates|

Y. v 1o

o
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You understand that, don't you?

with regard to what Dr. Pagetw may or may not have said?

that'énélpért'ééf:Bilii%n is probably acceptable?
T T :

Q. And you don't haye any qﬁérrel with the word “probablﬂ."
You know what probably means, don't you, sir?
A, Yes, _

Q. It means that it may be, it may not be, correct, sir?

A. Yes.

o

Q. And "acceptable,” you know what "acceptable” means?

aA. Yes.

-

Q. And you know what "mq@ically" means, don't you, sir?
A, I think so.

-4

Q. Mecically means it has to do with health effects.

A. Right.

-

Q. &nd if one part per billion is probably acceptable.
medically;th@ -~ that statement isn’t all together sure that
that is acceptable, isn't that ceorrect, sir?

MR, MUSGRAVE: May my objection run to this entire

line of questioning about what Dr. Padet! may have had in mingd,

THE COURT: My ruling is the same. It doesn't call
for that. I will note your objection as a continuing 6bjé§tion‘
to this line of questioning.

MR. MUSGRAVE: Thank you.

-d3-
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. blllfon .0f total dloxxn*is acceptable? R

"PHE WITMESS: ”iﬂaon{t haép'déep familiarity with

1 pr. Paget!s vocabhlary. 1 haée no'idea”what.he meant other '

“

|| -than what is just quoted apparently or stated by Jim. Wilson

here. It could well have been that.Dr. Paget would have said £

'

rparts per billlon, ten, twenty or anything was medically

-acceptable. I don't. know. L

MR. CARR: 'Q.s Well\ hut dia he say that according .

“to this memo? : _ 3 ; " ‘ .

(]

' é.: And do you get from ‘that £hat. 20 000 parts per L

. »
. AL It doesn‘t say that.‘

Q. It doesn '+, does it? And’ do you get from that that

65 parts per bllllon of tetra ls medioally acceptable?

|

AR A g,,m : W e‘ .
L e A
{}#“LA. It‘doesn‘t sayithat it would not be- acoeptable.-

lt.doesn t say that itvwould be. "

BN . vy

+ & -«-’ "-.{'.i \".s ) ~
H IR Hon "};'.\‘; '-ﬁ' 5;\; NS i‘ "..v

s Q; Why' do you conceive that Dr. Wilson asks Dr. Paget

SR RETS WU R S S d

@€ ...-I.i,l\.-.

Qhether or not one part per billion would be acceptable or

~

qhat wasg medically.acceptable?-

A. I _don't know.

MR MUSGRAVE-‘ 'Just a moment.. I object .now to a.

witness testifying and being called to speculate and pass

3
o

.'conjecture as to why he might conceiva that Dr. Wilson might

‘«
y]

‘have asked Dr. Paget ‘a question. Again, it's just sheer

-
T .

.

"'44- ‘ '

A. It says,‘“One part per billion is probably acceptable.‘

lve

| e
J- e

*®

"
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speculation and conjecture and conclusions as to the state of
mind of others and totally improper.. And I object.
THE COURT: overruled.

THE WITNESS: I don't know, 'Mr. Carr.

MR. CARR: Q. Well, wasn't Dr. Pageti and Dr. Wilson

~both on your committee meeting in June of 1979 when you were

discussiné toxic substances?

A, I would have to.checg: But, Mr, Carr, they have both
been here to testify. ,They would be better sourcesg.of that
information.

Q0. Well, we have asked them already, Mr. Park. But now
I am asking yog because you have to evaluate what they.tell

you. You are sitting on this committee in June of 1979.

’

-And you are.not a toxicologist and you are not a chemist and

you are not an M.,D. You are, . .however, charged with the one
to preparing the memo to interpret what they say and put it

down on paper to accurately reflect what they say, isn't that

correct, s;r? R

UKD THat's corret,’,

.f, » Q< And you, therefora, have to know what they mean when
. R PR

théy usa words; ‘d'o'n": t Qoi{, sir? -

§
.

Lt LA e o
A.” When ‘they use ‘them before me when I ecan ask them what

they mean if it's unclear to me.

0. And you have to know what Dr. Paget: says. He gave you

~45-
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a memo as of what he said about this 2,4,6 trichlorophenol,

~didn't he, sir?

A. What number is that,_Mr. Carr?

Q. Exhibit 1275, Plaintiffs' Cxhibit 1275 dated June 6,

A. I'm sorry. T don't seem to see it here.

Q. Well,'I wiil give you another copy.

A, Wait a minute. Here is 1278.

Q. It's a direct quote from Dr. Pzdet: there, isn't
there, sir?

A. Yes, there is.

A

o Q And it‘s at ghe same subject that we had the notes of

' somebody at that meeting that equated the carcinogenity

'of 2, 4,6: tricblorophenol to one part per billion of 2,3,7,8,

isn't ‘that correct, sir?
MR. MUSGRAVE: Same objection as before as to the
interpretation of what. that means, your Honor, and object

to this as being repetitious. We have been through this now

I think Friday several times. And we are back to it again.

I think we even touched én it again this morning. Object to
the repetiﬁiye nature of these éuestions.

THE COURT: Differeq} context. Cvarruled.

MR. CARR: Q. Could you answer that question?

A. I'm sorry.

PR T
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. the second line in Item No. 2 of these handwritten notes?

Q. At that meeting on May. 22, 1979, this memo 1290
equates one part per billion of fCDD with the carcinogenicity
of the 2,4,6 trichlorophencl, does it not, sir?

MR. MUSGRAVE: Obaégy. That is mischaracterization.
even F;th the plﬁar-langapge would it seem to say. |

i e~
P ' t ,t

. THE COURT: '’Overruled. .

(Y

s

o .. .THR WITNESSA‘ Mr. Carr, are you asking me about what
A k{l.,‘_ B - 4 .

P
v i o

MRCARR Q. That's coxrect.
A. It says, "One ppb 2,3,7,8 TCDD in 2,4,6 TCP would
cause effects described.“

Q. And we went through it. Effects described was éhese
cancers. You recall that, sir, to the best of your recollectid

MR, MUSGRAVE: Object. It's been asked and answered

several times.
THE COURT: Overruled.
MR. CARR: Q. You recall that, sir?
A, I recall yoﬁ showing me that board there, yes.
0. And that's the same one part per billion of 2,3,7,8 TG
that is being mentioned here in this memo just one month and
ra couple of weeks later 'again with Dr., Wilson's signature
July 2, 1979, isn't that correct, sir?
A, It appears to be.

L3

Q. Aand you apparently had no problems understanding what

-47-
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Al -if this was“even mentioned154 L e e

does'describe and'does'discuss tpe effect of one part-per=e

N 1
’ . - . N

A, Mr;vCarr; I-don‘t.knqy if,this-was -- I ddn't recall .

R

3

i

:QU“Q 0.’ I am not’ asklng if you recall it,: 31r, because you

have no recollectlon of the meetlng., ThlS memo that was

'
r . t aty i 1

given to’ us by Monsanto as notes taken at the May 22 1919,

meetlng ~— and we have been through all of thls, Mr. Park -

billion 6f 2,3,7,8, doesn't it, Sir? ‘
o MR, MUSGRAVE:‘~0bject-to'the question. “It's been

.asked'and answetedf And 1 object to counsel'rustating that

L

now he is not asking that when that's, 1n fact, what he just

dia ask himlabout whether.he,reca11Ed thet being discussed - |

, and he sald he didn't and you said you are not asking him

t
A ~ ’ '

whether he recalled whatrwas sald I pbject to counsel's =-

g ,u“ MR. - CARR: ~We11f-if I diafsay that -- T think you areé{

rlght, counsel And I apologlze to the witness.

- ‘

€ b,

. Qf. And you have said that you can't recall . right,’
B

Q. 3nt:h;s memo doesfdispnss:it;ldOesnit it,,sir?'
o .Mﬁt-MﬁSdRAVEE'{it-i%;net;e-nemo. It ié someone's
handwritten notes, Mr._Carr. Jntz o n‘7'. L -

MR},CARR: Q. The. notes of “Pr. Wilson does discuss

[N

W

'
. . .t B
, - - » :
s 4
' . ’
v B
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~f"?it;~doesnir;lt,'siré_-;;; 1; K . Jﬁ |

2, - -A.».Well ehoever erorejﬁhese.hofee‘do:mertlon.

3 -le And the EXhiblt 1239A does mentlon one part per blllion
4 || ot 2, 3 7,8, also, doesn t :Lt, :Qie? ' S | |
5. #r E;n‘lt‘does.-‘ "1f’f* im; S

76‘ . Q. Now, .do you think, Mr Park, or do you have any

tl% freasons, do- you know - here; éou have drscussed in 1981 f%fiﬁ

%ﬁ{;danuary, 1981, your TSCA committee discussed the effects of “_;;_
.é.f:and whether or not you should report a carload or a product thet;ﬁt
lb“ 'had 9.5 parts per bllllon‘of'tetra in it and —; dld you not' ‘Tt
l'-l:"‘s:L:v::’ You had ai meeting to determine whether ‘or ‘not there shouldﬁ»
12 be a Sectlon 8 (&): notlce to the E. P.A. because of the presence

3 of’ 9 5 parts per billlon of tetra in.- that, 1sn't that correct,,—
I?k ;siF? .‘-;ff'- R ;e‘iEEfﬁ“:-_ .i3d3lf‘ _‘[t”,;_ :

15 ”Mﬁ;'ﬁﬁSCRAVE: .dbjﬁEt;i;ltﬂe Been"asredlend,anseereaw
l%'” de has been ‘through thre already, your Honor. It le~jﬁst' .

l? ‘_repetition and the same thin;.n "T‘. ﬁ: Co E E | thféﬁ
18 e Tgs COURT:' pbjecerépllswehsealned. -Teafzhes been..;5~'

'eskedJapd‘eeewered; fh E lfg;t“‘ o i T o j ",(“k:

‘%o l ,m_. b : MﬁleARR- br_ ﬁ "Park if you discussed at that

2 time in. 1981 wrether or not - and according to the memo of

. i

Z{M December 30, 1980, DraﬁMieure saxd there was a potent1a1

3 TR , W

:%?i oreraem of‘report;ng”rﬁi' to,the E P A, . And all you had -- your
34J ;didn't even heye 1, 000 parts per million - per billlon of totall’

ey AR et . W

- ay - - LI T . [N
F'»‘n.'-, . < v;{ ‘ _I-~;\‘, T ) _49:,
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Al ‘ S ;’5;;2
! dioains'and 6n1y7h5a'§:§;df the‘tetfa,'whj wouldnlt soneone
2 at Monsanto have a Section!S(e) meetlng when you have got a’
.3 SantOphen product that has 20 000 parts ner bllllon total *
4 | ‘aioxin in it, 65 of- which is tétra and 3,000 of whz.ch is tri-
‘5: which is nearly as tox1c as’ tetra?\' -
6, Aa’ We' hold an 8(e) meetlng whenever anfoneirequestslity,
j:l ,Q. Then I take lt hhat you are saylng is that no one‘
i';; requested a meetzng in '79 to dlscuse thls flndlng of these
q_h levels of dloxin content in’ thlS Santophen, is“that correct; flh
M .vAii{éahtoéheh'noﬁ“afeﬂyoultalkiné»ahouté Egjﬁ'" :
12 Q, That's what I am talklng about.
fili?jgi;?%aiwtﬂ'fCarrpmwe;touched on - thls earller.: Ahd-T- Sald I
lﬁié;ifranhlg ESuiE"HAQE'ééiéhéék my flle. We have had a number {
15 5l e e ’ - .
N J ef'i}'(e,) :ae:t_ings, .total B(e) meetn.ngs. ) s , .' il
6 nﬂﬁilﬁffo:;;Mr. Park,. e @m goznc to represent to you because we
. AN B 1 S R ERTE R RA S . N :
f7“ can’t stop th;s exa:nlnatz.on at, thJ.s po:.nt that your lawyers
’ls-x have sworn under -oath and the& repreeented to thle Court ae , {
{% late as last week that we have got everythlng you have got -
2#{ dealin; with TSCA meetlnee Section 8(e) dealing with dioxins
! | or other chlorlnated phenols Now, if they have sald thls,
2%/ if they have representea th;satoutheLCourt,‘would you accept
” that and we can. pass oné L - ‘it; g
24 . et Lo C it
Ao I'will accept thétﬂ'i o Lo "E'f‘h‘ ]
~50-
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{ o[ RRIOW.

Q. Do you know of any reason, sir, if the presence of
nine and a half parts per billion of tetra in the 2,4-dichloro-
phenol product in 1981 -- 1980, rather, would cause this
Section 8(e) why 65 parts per billion and 3,000 parts per
billion and 20,000 parts éer billion wouldn't cause a similar
meeting in '79? ‘

. A. I just don't know. I am not a toxicologist. I don't

]

A

o~

vy Q. -AndAyou.havé:-- as other things being equal so far as

n."a‘

'jyou know, Mr. Park would it be a correct conclusion to reach

-that if you held such a meetlng in 1981 to discuss the nine

and a half parts per billion of tetra that a meeting surely

should have been held in '79 to discuss 65 parts per billion

of tetra?

MR. MUSGRAVE: Objection. The question is vague as
other thingsyﬁeing equal. Again object to this witness being
asked gquestions that require him to have toxicological and
medical knowledge to be able to answer. And it's been
established and Mr., Carr has even admitted that he doesn't
have that knowledge and yet he continﬁes to ask him questioens.

MR. CARR: Your Honor, I haven't admitted that he
doesn't, I believe the man has the knowledge. I believe he is
simulating is what I believe. I believe he has the‘knowledge.

MR, MUSGRAVE: I believe the record will show -~
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. Therefore, whether he has it or not, your objection is

)

. PHE COUﬁT- Whether he has it or not, I don't think

that quest;on calls for that kind of knowledge and to the

degree of expertise that you are suggesting in your objection.

overruled on the basis 6f the guestion that has been asked.
THE WITNESS: The aqgweri}s, no, 1 wouldn'£ agree
with that at all.
MR. CARR: €. And qpy wqpldn't you, Mr. Park?

A. I am not the oné that calls the meetings. The meetingg
are called by people with'greafer knowledge of toxicology,
greater familjarity of the product.

Q. Mr. Park, I gave you an assumption -- and you know I
gave you -- other things being equal, is there any reason that
you know of if you are géing to have a Section 8(é) meeting
for nine and a half parts per billioﬂ of tetra in 2,4-di§hloro—
phenol, is there any reason that you know of why you would not
have a meeting for the Santophen that has the content as I
have suggesﬁed to you it has?

A. Yes, Mr. Carr. From my perspective we hold a meeting
when someone requests it. Someone fequested here for the
dichlorophenol.

Q. To put it another way, do you know of any reason
why someone would not request a meeting on the Santophen

content in as much someone had requested a meeting for the

-52-




L 248

FORM

PENGAD CO,. BAYONNE, N.J. 07002

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24 .

- nine and a half parts per billién con%ent in thg 2,4~-dichloroph¢

A. I don't know. .
Q. Do you know of any reason, sir?
A. No, I don't know of any reason, '

Q. Other things.being equal then, should a meeting have

been requested for the Santophen as it was requested for the

' 2,4-dichlorophenol?

MR, MUSGRAVE: ObjeqF. It's been asked and answered,
repetitive.

THE COURT: Overruleg. -

THE WITNESS: I have no idea. It depends-on
whether or not-someone feels that"a given product woul& present
a substantial risk of injury tc health:or-the environment
Apparently, no one felt that if a meeting was not requested.

MR. CARR: Q. 2And somecne felt that the nine and

a half in the 2,4-dichlorophenol does represent a hazard?

A, I don't know.if it was nine and a half, Mr. Carr.

Q. You,don't know it was nine and e half?

A. But for some reeson someone felt that there shoiald be
an B{e) meeting to consider the dichloropnenol.

Q. Now, Mr. Park;.you do know it was nine and a half.

“You do kndw_that they reconfirmed it. They examined that and

confirmed it. There is a September 15, 1981, memo which

confirms that. And you know that, don't you, sir?

4)’ o
~ ' v
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A. I don't know that that was the cause of the meeting
being called, Mr. Carr.

Q. Well, now you are changing the subject again. You do
know that they confirmed'the presence of that.in a subsequent
test, the nine and ; ﬁalf parts per billion., You do know that
don't you, sir; as shown in Exhibit 1282a?

MR. MUSGRAVE: -Well, I object, your Honor. That's -

there is no evidence that that was a subsequent test, whether

it's the same data.

THBE COURT: Overrulqg.

~

MR. CARR: Q. See there nine and a half, same

thing, better written?

A. Yes, I do” see that.

Q. Now, having called a*peeting for nine aﬁd a half
parts per billion, is ﬁhere any reason that you know of,

having been a functioning member of this committee, knowing

the peogle involved, knowing the ones that make the request,

5is’theféfanyfréasoﬂ‘tﬁaﬁ;yqu know of why a meeting should not

4 r

| 'have  been requestéd and held for the Santophen that was

-

I s ."‘ ‘_ - .
Yo 3 R [ L ', R
manufactured in* '792

) A'. . Yes. e

[ ’ - B ™

MR. MUSGRAVE: Object, it's been asked and answered.

THE COURT: Overrulgg.

THE WITNESS: No one felt that there was a substantial
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risk of injury to health_or the environment.

MR, CARR: Q. Mr. ggrk;:ﬁomeone felt that nine.and
a half_in_the 2,4-dichlor0phénol represented a health risk
and you held a meeting.

MR. MUSGRAVE: Objection. .

MR.-CARR: Q. ‘I am asking you why didn't somecne
-feél, so far as you know, that 65 parts per billion in the
Santophen posed a greated health risk,

A. I don't know, Mr, Carr.

i, MR, MUSGRAVE: -~ Just a moment. Just a moment.

'~-“‘;Kk§:9éénﬁé 'd{' Six times greater than the nine and
7aﬁhai§ in ?hé 2f4—§iéhipr6phenol.

;7 izr is” yg.ﬂgnspﬁﬁYE: Just a moment now. I object, your
Honor. PBRecause n;w'he is asking him why someone else, some
unidentified someone else didn't feel that there was some
reason to report this. .That is speculating and requiring
conjecture as to the state of the mind of an unidentified

person who we don't even know ﬁhat his qualifications. were,

vhether he could or couldn't make a determination. ITt's the

" wildest speculation in the world for this person to speculate

on that. 1It's totally improper. And the guestion in other
forms as ﬁo'this witness's knowlédge as to why someone didn't,
though objected to previously, has already been asked and

answered.,

-55=
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THE COURT: Do you have anything you want to say on

that?

L MR. CARR: No, your Honor.

-

LlTHE COURT- .Objection is sustained.

MRﬂ CARR; Q. Is there any reason that -~ you know

N

"that Dr. Wilson is the organic chemist that is in charge of

[
r, ' .u

lot of thlngs out‘fhere and you know he is on your conmittee,
don't you, sir? '
A. He is not on tﬁe committee.
Q. Has been on your committee.
A. He has attended at 1%§st one meeting, perhaps others.
Q. Do you know of any reason, knowing Dr. ﬁilson, why
he didn't call or request a meeting for the Santophen that
has 20,000 parts per billion of total dioxin?
A. I have no idea, Mr. Carr. |
Q. Someone requested a meeting in January, 1985, with
Tetrathal that contained 250 parts per billion of total
dioxin. You recall that, sir?
A, Tet;athal?

o

Q. Yes, Tetrathal that had 250 parts per billion in

January, 1985. Do you recall that, sir?

A. Yes. )

Q. Now, and that producg_didn't have any 2,3,7,8 in it.

Only the waste, the residue had the 2,3,7,8. B2And it had only

1 6—
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. times more than that, héarly a hundred times fmore than that,

- of total dioxins, isn't that correct, sir, in the Santophen?

'per billion of total dioxins in it and yet a ﬁeeting wasn't

- meeting. Mr. Carr knows very well that he is going over the

_earlier because no one felt there was a substantial risk of

injury to health or the environment.

o
BN

.

an average of 250 parts per billion. 2nd this is a hundred

Nt

'‘And no one called a meeting. Do'you‘know of any reason why

someone would call a meeting for something that had 250 parts .

called in 1979 where something had 20,000 parts pexr -billion

of total dioxin in it?

MR. MUSGRAVE: Your Honor, this is the same question.

It asks it in the same fashion, just relating it to a different

same ground again and again and again. It's repetitious.
And I object to it.
THE COURT: Objection is overruled.

THE WITNESS: I would say a meeting was not called

MR. CARR: Q. And someone felt tﬁ;£'250‘parts per
billion did represent a substantigl risk to thé bealth and the
eﬂvironment then?

A. At least sufficientlg so to ask for a meeting.
Q. And-nobody felt that 20,000 parts per billion represenﬂ
a substantial risk then. Is that what you are éaying then, Mr,

Park, apparently?

PR

ed
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A, i am sﬁfing that no @9;ti;g;wés called, Mr. Carr,
that apparently no one felt that_éhejsituation was such that it
presented a'éubstantial risk of injury to health or the
environment. ‘ |
Q. Now, do you know bf‘gpy reason why 250 parts pén
billion in Tetrathal might present a substantial risk to
somebody and 20,000 parts per billion of dioxin in Lysol used
in everybody's house does not represent a substaﬁtial risk?
Do you know of any reason, sir? |
| MR, MUSGRAVE: Object, your Honor. Now, counsel is
assuming that because there might be 20,000 parts in Santophen
that there are 20,000 parts in Lysol., And we hgve been through
that many times, Mr. Car;. Andjihat'é an improper assumption
and improper hypothetical; Again I object to the question
also --

MR, CARR: é. It iggl And I certainly will amend it
that the 20,000 parts per billion of dioxin goes out and it will
ultimately end up in the Santophen at some level. .

MR. MUSGRAVE: 2nd {ﬁalsg:object to it again because

it is also asking the witness again to speculate and made

_‘conclusions énd;c@ﬂjec%u&e as to why someone else, an
unidentified someone else, without any indication as to their
knowiedge“of&#ﬁéixtbackground and training may or may not have -

-made & decision as. to whether there was or wasn't a potential
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witness to testify to that.

please? .

e,

company. They work for the same company. They have the same

S
b
.

substantial riék of;iﬁjuxynin a siﬁﬁation to take a look at
this under 8(e§; Pure speculation aﬂa.conjecture for this
. “IHE:COURT: Overruled,
THE WITNESS: 'Couldqpomeqpe'repeat the éuestion,
MR. CARR: Would you read the question to him, please?
(At this time,gpe Court Reporter read back the
following.question:‘LQuegyion: ﬁo%, do you khow
‘of any ?éason gpy 250 pag#s per billion in
<Téérathél mighg.preﬁgnt a substantial risk to
somebody and 2Q,000“partq_per billion of dioxin
in Lysoi used‘ip‘evqyybOQy's house does not
represent a substan%}al risk? Do youlknow of

)

anj reason, sir?)
{‘Tﬁﬁ W1$NESS:ffFirst, I assume you meant to say
L ..‘l AN i -~ e ' .

EE
P

Tetrathal?

. v

. . PR { L

i . A b . .
: o,

l:i.'ﬁﬁi'EéRﬁf‘qQ; Yes. )
" A. } Secondly, I, have no‘adea what goes on.in the minds of
others, 50 I don't know. |
Q. Mr, Park, I cgn't.acggpt that., I would like to to pas

on, But you do know because you meet with these people. You -

know these people. Théy are people you work with in your
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end, the same goai; So you do know. And I am not going to
accept that.
MR. MUSGRAVE: Object. He is arguing with the

witness.

THE COURT: overruled. I don't think the answer was |

responsive in the context this witness works. ‘And so I think

. \ l , . ' ' R
that the non-acceptance of it as responsive to the gquestion

_is proper.

MR. MUSGRAVE: Your ;uliqé is that it was not

b }’géséohéive Eoithé'qubs@ion that he doesn't know. what is-in .

w L L

Lo sy A f e L
the ninds of others, your Honor? ,

A ]

v PACI
v Ce d

ST THEébOUk?: -'My ruling isdphat yourareiobjécting to

L

" :Mr. Cark not ‘acceépting that answer. 2And I think his

non-acceptance is correct under’the circumstances. Under

. ;.
P 4
the circumstances it's not responsive. Overruled.

-

MR, MUSGRAVE: Well, may my objéction to the Court's

ruling without an objection that it was responsive be noted?

I didn't think;fhagfanyhody ijéétgg that it was not
reapbnsiQé; : |

'.THE COURT: Yéﬁ know, I an't have to go by labels.
What you ruled in effect was that it ﬁas -- what you were
arguing injeffect was that it was responsive, And I am, saying
it was not. That was'thé sum and substance of your objection,

Because your quarrel was with Mr. Carr not acéeﬁting it as

-60- .
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lol‘*'upon,the health énd the environment than the 20, 000 parts per-

~'billion ini{santophen?

. witness to go to the minds of others and have knowledge of

8 {e) meeting should be called and in another context others

responsive, The}bbjectign'is'ovefnqled.
MR. CAPR: é; Mr. Park, you do know these

gentlémen you are working with, aon't‘you, sir?

A. I knbw the gentlemenl;hat I work with and have contact
with., ,  - . :

Q. po you believeAtnan~§nere is anything that you know
of about their expertise and thelir knowledge of dioxin that
would lead them fo believe that 250 parts per billion in

o .-7- !

the Tétrathal is going to have less of an injurious effect

i v ¥

MR, MUSGRAVE: ~oﬁjeqy to counsel now asking this

their knowlédge and expertisg and make a decisién'on that,
THE COURT: Overruled. . =
THE WITNEss; ﬂThg'pgpple fou are talking about did
not call thé 8(e)~mea£ing about the 250 parts per‘billion.-

Secondly, I have no idea why in a given context would feel an

would not feel that thé situation did not present a subsﬁantiai
risk of injury to the health or the environment.

MR. CARR: Q. Mr. Eark,”ao.you know whether or not

any customer was -- whether Lehn andjfink was ever told that th

were buying Santophen that contained 20,000 parts per billion 4

-61-
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. would compare.

per billion of dioxin?

" come to mind " But T just do not know what factors would be in

i‘ the mlnds of‘people that do make =~-

L
.‘rﬂ
NHae v

S A, I just'pave no idea,'yr. Carr,

Q. And Qould it be fair to sa&uso far as what you know
about the toxicity of various substances that 65 parts per
biliion in tetra will have a more injurious effect thann 9.5
parts pexr billion of tetfa?

A, I wouldn't.want'to.sqy, Mr. Carr. Beééuse the
context could be entirely different.:

Q. Could be. But I am nging you so far as. what you know
Mr. Park.

A. I don't know. .

Q. Do you understand? I said as far as what you know.

A. Yes, I do. .I don"t know. I just don't know how they

Q. My question, Mr. Park, so far as you know, is there
any reason that you know of that &5 parts per billion of

tetradioxin would have a less toxic effect than 9.5 parts

. I-guess I can think of hypothetical factors that just

Y

‘
r

Q. "I am not asking you that, Mr. Park. T left that
question. &, * DL
A. -- toxicological dec%giong.

Q. Do you understand I left that question? I am asking

—62=
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| 8ir, again in Exhibit.1135? It had 3,800 parts per billion of
S T T P

wl

s

- -
r

A
)

<

you another que%tion and you are back on that guestion, I

left that quesﬁion. Angwer this question, please, that I

~

have asked you, sir.

A. oOkay. Would you ask it again, ﬁlease?
{At this time Epe cqprt;ggporter read back the
‘foll&wing qqest;on:‘~gue§tionz My question,
JMr. Park,; S0 far as you Epow, ié thére any reasoﬁ-
that you know of that 65 parts per billion of
tetradioxin would have a_}ess toxic affect than
9.5 parts per billion ofugioxin?)
"MRi. CARR: Q. Tetragiox{p.

A. I just don't know.

o

Q. Now, Mr. Park, the next entry there is 654 is

;papacﬁrdfophénol;ﬂ YoﬁﬂigCOgnize that as PCP. Do you see that,

=tfichlofbdrbenzo-pidioxin, did it not, sir; according to that

r . -
A LA Ty g Pl

CE A

'exhibit? '

A. 6542

Q. 654, 2About five vér%pus tests in the same product.

Q. There is 6,100 )
Q. I am referrinéjto the top one, MB654, the very lead

one. Do you see that, sir? 3,800 parts per billion of the

trichlorodibenzo-p-dioxin? '

A, Yes.

At
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LI Y
oy

Q. And 130 parts per billion of the tetrachlorodibenzo-p

dioxin?

A. Yes.

Ay

Q. And I will represent tbuyou that it adds up to

22,000 parts per billion of total dioxin. You see that, sir?

A. Yes, I do.
} ey - R Yol -
\ R ”

R P N )
;JQJ + And: the next one is March 1, '79. It contains

- significantly less quantities. This is 662 if you could see .

that down here., - '
....':‘f 3 "‘; '
" A.  Uh'huh.

Q. It contains significéﬁtly less quantities of the
trichlorodibenzo-p-dioxin, doesn't it, sir?

A. Yes.

1] P

Q. Now, this is something that was manufactured according

to the records just a few days or within 30 days at the very
least of tﬂé sample 654 where there were 3,800 parts per
billion of ‘trichlorodibenzo-p-dioxin.

MR. MUSGRAVE: .Mr. Carr, 654 -- are you getting that
date frpm‘Plaintiffs' Exhibit 1135? 654 doesn't show a date
for the sample.-

: - MR, CARR: That date is @;om -~ if you would look
at the code for that 1135, it givesthe batch number, If you
look over tb the left there, it says KL025021;' Do you see

]

that?
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phenol in the other batch of PCP indicates that something is

mamifacturing process, doesn't it, sir?

‘no expertise in the field? May my objection to the continued

: {~E-afﬁR:jMUSGRAygaP All right.. I see it.

N 'ﬁ'f;Q Mﬁ;fgagggpid. Now, sir, the fact that the txichloro-

phenol in one batch of PCP is so much higher than the trichloro
at variance or something different is going on in the

A.' I don't know, Mr. céﬁg.

Q. Weiln what othéf-exp%gnation could there bé, éir?
A. I have no idea frankly. |

Q. éou have no idea? .

A. No, no£ being fémilia; with the ~-

Q. Mr. férk, please explore that. Because we want to
finish this case some éay. The product is being ﬁanufactured
at‘tﬁe game plant; is it ﬁot, sir?

A. I don't know. - ; ‘ ' -

Q. The Krummrich plant %p Sauget, Illinois?

A, I d;n'f know, yr.'CaEF. I am sure there are others
better qualified. |

Q. Well) I am repfegent{pg to you that it is, sir,

MR, MUSGRAVE;‘ May I again interpose an objection
to ﬁow trying to qualify this man as some kind of a process,

~

chemist and.give explanations to why things happen when. he has

questioning of this man about guestions that call for him

-65-
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to eXpress opinions, -even conjecture and speculation if he

: R U !

-

‘4

were expériéﬁbed and had the knowledge -— may this be a
continuing objection, ydur‘HSnor? |

THE COURT: It will,Pe a‘ continuing objection. I
don't think it calls for that. My ruling would be the same
‘under the continuing objection. . .

MR. MUSGRAVE: Théng,youh

THE COURT: Please answer the guestion.

THE WITNESS: I don't know.

MR, CARR: Q. Is there anything else that you know g

Mr. Park, that could account for the extryeme differences in

tridioxin content in these samples manufactured within 30 days |

from one another other than the manufacturing process?

A. I have no idea, Mr. Q§rr.

Q. ﬁy question is, is there anything else that you do
have an ideg of; sir, that you have knowledge of? You think
somebody slipped out there in the middle of the night and put
in 3,800 parts per billion of tridioxin?

MR. MUSGRAVE: And I object to --

MR, CARR: Q. Whatqpthe{‘exPlanation? Could there
be some vandalism goiﬁg on there? Can you give ﬁe in your
mind, sir, what other variances you could_thﬁﬂcof other than

e

the manufacfuring process varying?

" 4 . -
T

)
[ B

“_t o, - '_ -66-
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|| been asked and,answered. :The man says he does not know why

S THE COURT: Objectiép sustained. It has been asked

- and answered. ‘ v '

| he recalls and he 1s going to tell you, Mr. Carr.

:does understand that certain processes are likely to generate ",

that they did. And they do know that it generates--chlorinated |

e

H

there are aifferencés.

MR. CARR: Q. 'Mr. Park, the reason I am asking this
particular question and questions like it is because you stated.
yesterday or last week or this morning that E.P.A. knowé the
contents, knows these products that fou are manufactdring;
that they have experts that test'things; You recall that,-gir?ﬁ

A; 'Mt. Carr, what‘I sald is -~ |
Q. Do you recallithat, i;r?

‘A. Not quite' that way.

"t

MR. MUSGRAVE; ‘Well, now YOu are asking him what

g i
A

;},:ﬁ 3ﬁ MR CARR- éQ? “You don't recall it quite that way?

A, No. 4 recall it slightly differently. That the E.P.A|

‘
‘ 1
. ‘ 2

- a0t M .
-n,'; : PoaonoN

aidzing. LAl
Q. And you also testified that they come in a plant and

take samples. But, of course, you couldn't specify ahy time

phenols can have dioxin. But they also know that a

LS

manufacturing process exists wheréby you can ==rperhaps a little

greater cost, a little more care -~ but it exists wﬁere you

v
v
-

-67-




10

12
13
14
15
16
17
18
19
20
2
22
23

24

can manufacture chlorinated phenols without having levels of
dioxin. They know that too, don"t they, sir?

A. 1 donft know.

Q- You don"t know that? Well, you do know that Dow
does i1t without dioxin contenq, don*t you?

A. 1 am not sure that | do.

Q. Well, you do know that there i1s a big variance
between 3,800 and 180, don"t you, sir?

A. 1 don"t understand your question.

Q. Big difference between 3,800 parts per billion and
180 parts per billion, isn"t there?

A. Yes, there is a difference between them.

Q. And unless one tested the sample, one would not
ever catch the difference, would they, sir? Unless you know
that varying the manufacturing process can vary the content,
isn"t that correct, sir?

A. Mr. Carr, 1 am not familiar with manufacturing process-
I don®"t know.

Q. Well, you do know, Mr. Park, that if you don"t test,
you can®"t find the content. You do know that, don"t you?

A. 1 guess iIn the absence Of an analysis, one will not
be aware of the content.

Q- And 1f one isn"t aware of the content, of course,

then they never have to notify the E.P.A. of knowledge they don*

-68-



—

FORM IL 24B

PENGAD CO.. BAYONNE, N... 07002

10

11

12

13

14

15

16

17

18
19
20
21
22
23

24

have, isn't that correct ;sir?

‘ .l
#

“Aet T don " know.yﬁ,

+

. . Q?‘ And 1f you don" t have Pnowledge, then obviously you

\
I
I

don't have to report toxic substances, isn't that correct, sir?

ol b

& 7 s i “..

A. Well, one would report whenever there is evidence of l
a substantial risk of iﬁjury.

Q. Yes. But you won't even know that unless you test

your product, will you, sir? !

A. There are many WEys._,As I mentioned, Mr. Carr, we
have held a number of Section 8(e) meetings.

Q. Now, Mr, Park, you have given us the 8(e) meetings

you have held and it's four in number.

A. Well, that's relatinq,to the chlorophenols.

Q. And that's what this case is about, Mr. Park. We
are talking about chlo;ihﬁted phenols.

A. ' 'Right. .

Q. That's what we are talking' about. If you don't test -

|| them, you will never know they have toxic substances, isn't

that correct, sir?
A. The chlorophenol itself I understand is quite toxic.
Q. Could you answer tﬁaghquestion, please, Mr. Park?
A. Well, the answer woukg have to be no. Ydu,éo;know
it's toxic, Mr. Carr.

Q. I didn't ask you that, Mr. Park. And ydu know that I

-69—-
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am talking about the dioxin content of the chlorinated phenols.
You know that as certainly as I am asking you as you know
anything, don"t you, Mr. Park? But you feel that you can
obscure the issue by throwing this in, don®"t you, Mr. Park?
A No. « «

MR. MUSGRAVE: Object, your Honor. He 1s arguing
with the witness. He is badgering the witness.

THE COURT: Overrulqg. Jt’s proper cross examination
under the circumstances.

MR. CARR: Q. Mr. Park, if you don"t test, you don"t
know.

MR. MUSGRAVE: Object. It"s been asked and answered.

MR. CARR: Q. And if you do know and somebody
doesn"t request a meeting, you don®"t have a TSCA meeting,
isn"t that right, sir? And if you do have a TSCA meeting
and if you decide there is no substantial risk or there is
Nno exposure or you are not going to get in commerce, then you
don"t repqrt to the E.P.A. That follows too, doesn"t it, sir?

MR. MUSGRAVE: Obje%}. Jhat's about four questions,
multiple questions.

THE COURT: Overruled.

THE WITNESS: Could we read them back one by one,
please?

c

(At this time the court reporter read back the

10
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s

~ this., The BEiP.A. will never know if you either don't test or" |
- you don't .request a medting or you don't decide at the meeting

‘that they should be notified. All of those three things'havé«‘

after looklng at that 20 000 parts per billion or 22 000 parts

per bllllon, you have to decmde that that represents a

-

_.fellowing ques§§on:¥ Question: And if you do -
know and sbmebody doesn't request a meeting, you
don't have a TSCA meeting, isn't that right, sig?
And if you 'do have a TSCA meeting and if you degide
thefe ie“no substantial ;;sk or ‘there is no
exposurelef you are not going to get in dommefce,
then you doh'tcfepoﬁﬁ'toiphe E.P.2., That fol;oﬁs
too, deesﬁ't'it sir?) o F ‘ df"."

THE WITNESS: dk;y. _ We do not hold an .8 (e) meeting
unless .there is a reeuest for one, And if durlng the meeting ;
it's concluded there is no spbstantlal risk'to'tée health of

the environment, then there is no report to the E,.P.A. B

MR. CARR: Q. Mr. Park, my question was simply

to be met before the E.P.A. is informed isn't that right, si:?,

" You have to test for the dxoxln and find it. And then somebody].

(‘

that'tested for it. has to say, "Hey, we better call a TSCA 8 (e}

meetlng,"-and request it. and then you have to meet. &2and

. t
S
4

~ R B e
,I‘.l

shbstantial risk to the health or environment, don't yow, sir?

All of those three things have to be net before yourava

il
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l'-liﬁthefdioiinﬁbodténtg‘aL;,of the meetings dealt with testing

| the product’and discéyvering dioxin content, isn't that correct,

osligation;i;‘éalled upon, isn't that correct, gir, and
before the E.P.A. knows of it? o ‘ i

A. I don't think testinq_ﬁoﬁld be a prerequisite, Mr.
- Carr. - ‘ -

Q. How would you.know i%lyou don't test, gir?

A. The great méjgrity of 8 (e) situatipns_do not come
out of teating conétiﬁuents of prqéucts. |

. Q. I understand, ﬁr. Pa{}, that none of the ones or only:

thrée of the pgeé that ﬁohs$nto come out of testiné the produc%_»

L4

;A%l of the meetings you are talking about that you held of
S e, .

A BELEFIES
1 P
- ;L
¥

b e
sir?

Py

I‘Aié Léf'é gee:ﬂﬁlgiyhat gpfee? I think the one dealing -
with the Sturgeon spill as I récall simply did not deal with
the composition of the product, but the fact that it had been
spilled'into'the environment.~~As Iirecall, that was the reason

Q. éhat's correct. 'Youﬁgidﬁ't-know dioxin was in it
then, did you, sir?

A. I.believe that's cofggbt.

Q. Because that was befg;e your February 9 meeting,
wasn't it,;sir?
A. Yeah, I think that's right.

Q. But in any event, Mr. Park, the point I am making is

-7 2
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i% IQ, Andtifea~meeting is never held or if you do hold a

* . .
:-. "S.,""‘.ﬂ'::" ~

i. meeting and‘you dec1demhot to report to the E P A.,«the E.P. A.-:j’

. \i'
,*_-bn,,.-a ¢ s ';“q“ ib""'"'""ﬁ . - u

»never khowsh"do theyu 51r°' So you have to have three things,

don't'youiﬂsir?. You* have to have the test that discovers the

dioxin content' you have to have the request after that

s

discovery takes place and you have to have your committee
at such a meeting o decide the E P A. should be notified

R ‘o
) ’ N [

You have to have all of those three things, don't you, sir?

¢ 4
g -, . "
i

but not for the majority, the vast majority. ”t T

rl . .J"'.. %

3 ' b n " g ' +
, - W : & : ' :
Al T ORI SR :
¢ e ‘,‘_-.', . “.‘t J e _‘ g 3 ' f’-:‘)‘ ;':-‘_.-' : .' ’ T
1 if theoperson that tested the Santophen or the PCP and found '
2 - the 20 000 parts per billion, 1f 1t were never tested, he
';' - E f" Y ™ : ’ i 1 . Y
3 would*never know 1t would he, sire | UL v '
S - R U I S ;
4 |, A?. That's correct.\. LT e IR 3?.” |
, L ] ’m N e TR L e . 4 s ' "
5. Q.. And if he doesn't know 1t, he can't request a i
6 meeting, can he,.51r?l p “;‘1 " -.'\‘}f l';.{ R -
T3 e Ay He*wouldn't request it for that purpose, that reason.v'
| w FRC Y P WL !
8.

,A. Well- I guess these three that you were talking about,‘t

:Q.‘ For these three that I am talking about : Before the‘l
E P. a. knovs; there" has to be the test, the request ahd there iév'
has to be the conclusioh that they should be notified Isn't |
ﬂmtrmn@c@im;?~:"EZTf?';tvib'a *'”.\tﬂd‘ Ké o
' ] A:,-iiﬁéh;é'guessiso; 1?hoselthree were besed%uponldioxih ﬁ{n
.qqnten;,,.jﬁl;_ . -:ffﬂ”-_ T
| Q. 'Anqione simpiehway:oﬁgavoidihg%hotification to;the m1 .
. ‘ -'“j-’.. ‘H Ry j;.~ : E.
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E. Peh.iis~——mone way is then not to test for dioxin, lsn't
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*

. P o e [ R 2 .|.
: A [ .tavfirs,q'&; Tan N - Poe
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3ol eyt T ﬂM;,l arrﬁ as; ‘T have mentloned -— L
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,
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L _ . Would you answer that question, please? .

'
H o -

' ' '

4 ’ ? . '

eatt o

Q
‘A. o, . that- - TN T '

17‘ ', \

4

':fQ.; If you: don't test,,you won't know. _And if you don‘t
know, you don t have toinotlfy, 1sn't that correct? o '
‘iﬁA We know a great deai of other things without testing,

without analyz;ng products. We have 1nformed the E P.A. intvvc

e
v , -
B - LT e
& .. . x 4 ’ . . . N . e,
N

other situatlons. e SP el R IR L

ot AT TR RN
i v t IR 7. P
o=

Ny

times.thls has been asked,.but t" probably about six. . And |,

Yoo

I obgect to the repetltlve nature of the,questlon.'_rt’has
been asked ‘and amswered... . - .. . &l L
L L L ZE g

T ],Q..‘?du have nevéfﬁinfafmed“the3h;P.A.’aboﬁt?the-diokinﬁ

- ]?5 ‘ content of any of your producte subeequent to ; TSCA 8(e) f “
. s f meetlng accotdlng to your~testimony'yesterday morning, Mr.n

; 1? 14 i Patk; 'Isn;t that: correct,T51n 52.3: .‘h{y4:ﬁl-f : 'H’i" ;
'é - ‘_‘:jﬁ'hiV You' said-dioxln content? iv“ 3 el'.‘fz . "f );#Iﬂ%g{
%; ‘ Ie ‘ bﬁv That'e exactiy‘uhat i said,-51r.i'id,%i£'f-'.gn g
-g‘ 2 {7* ' *ﬁl'ihe' To the best ofsmy recollectlon, we . haveznot. h Q;L
éu ’85;’ 'i‘%’Q}“And 1f you don't testiyour chlortnated phenols for :.g
‘%: . ",9~ ‘:dionin, you wall nevet hnow whether or not they contaln S
'é‘ ‘ 2, ‘{diokin, 1sn i that corteot,'sir?  1| ';" ) ‘} %:. .

‘[ - hZI: ," hR MUSGRAVEI“Your'honot, I don t knov how many




B B

S

14
15
16
17
18
19
20
2
22
23

24

THE COURT: I think it has been asked and answered.
MR. CARR: Q. Mr. Park, can you not avoid notifying
the E.P.A. by not testing for dioxin content?

A. That would not avoid our obligation.

Q. Oh, 1 know that. I know that so well, Mr. Park. |
understand that perfectly. That doesn®t avoid your obligation.
But if you don"t test, you don’t perform your obligation.
Isn"t that correct as well, Mr. Park?

A. Mr. Carr, | have tried to say there are any number
of ways that someone might -

Q. The obligation, Mr. Park, that we are talking about
now is dioxin content of yout chlorinated phenols. And you knc
it. And, please, do not lead me down another path. We are
talking about the chlorinated phenols and the dioxin content.

A. I would not go so far, Mr.iCarr, as to say that by
avoiding testing one would avoid an obligation of notifying
the E_P_A.

Q. You can"t avoid the obligation ever. There 1is no
way you can avoid the obligation. You simply don"t perform
in the way you are obliged to perform. Isn"t there a duty
Mr. Park, to report hazardous levels of dioxin iIn your
chlorinated phenols?

A. To whom, Mr. Carr?

Q. To the E.P.A., Mr. Park.
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T is part of Monsanto.i My question is Monsanto has the duty

“u' e -
ll .
S

‘or not. is’ up to onr tox1cologists. I' rely on them. S -.“

you know'I am talking about Monsanto. And the toxicologist

D] . . roor
‘ 4- - 4 . . ]

to report to the E. ®, A.‘hazardous 1evels of diox1n in 1ts .

chlorinated phenols,.does 1t not, Slr? t 'jj 1 ) e
A There is o obligation as such ‘that ‘I am’ aware of .
Q. Therefore, Monsanto, 1n your Judgment, is not obliged‘ﬁ

' ‘__7'6.-. N '

" A. Mr. Carr, whether or not the composxtion is hazardous

Q. I amxtalking about Monsanto, ‘MY, Park, not you. Andﬁ‘

lr . s . ) X ’r': oL M +
. t i . i * s ! \
- z‘ A N . <, Ir .‘ o . A 3 1 " 1 . '.' v
. ‘ N c, 3 ".‘ ‘ ! A :E - : e . 'L \ S, ) T
a S ‘[\ » ws t "‘ . ) - N : ::;: - ' ". - ) b N .
/ . v<-'~ - Ny TR CoL A . ‘
AL Not as such‘ now L _ ‘ff IR . B
Q. And you believe the 1aw permits you not to report 3
&p e ,:"k . ' o1 . . R
?glhazardous-levels‘of~dioxin as such to the E P. A., is that v
R RN R IR P .
‘l‘.; v & ! L 'L s U 1y vt ; ‘l:;.* : :: . . 5 Lo N 4, i
| what you~ are saying,"Mr; Park? . . e }\ :
i Yo ¥, L Lo A';'_ . 2! o N D . .‘ ~ 4
“.';1 ,; * .(. "l,l. ' Ve n‘.—": ;~ ekt ! Ty o 1 )
'{i:. 1'.'_, i I‘-K ‘i,f“;:.‘No‘t'”‘ :_:\-'_} 3}\ : ; :; :Lii .“rl'-.} A 3 Lo ) “. ' 2
WA T T TVLT IR S h e . D
'ﬁwiﬁn?Q}h Is that;whaﬁ?you are' saying, Mr. Park? s
Wb S T e A R cf, e R
. 2! » . ) R . ~i ‘r._:‘ ; . ) - . :",} ¥ ot S "‘ ;
‘- - V A. No. . ', v . ."":,, o+ i c " ‘W . L L o Lo B . : ‘J,' »
:‘7‘ A . ,'~ y-v " T e tos N R O t i B
5 " Qs I thought that s'just what you said. ‘I asked you .
there is a" duty upon you to report hazardous levels of dioxin ’
1n your chlorinated phenol to the E P A., isn't there, sir? |
And you said*no.'ﬁ'f Wit '.'* e T T B
. . , . . v o ,,,.- P ., . ; C i . V‘ - " . »
e At‘ And I said not as such Mr. Carr.- We take very '
N . . G o 'A_ . . k;‘;:,‘ : e
. seriously our obligation under Section 8(e) == A
- .{< N ' ' fo
CeTe QS Park I am asking you whether or not there is '
a duty for you to report 1t and you say not ‘as such..
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' to report the hazardous 1evels of dlox1n content in lts

e

1 ®

product 1sn't that correct, 51r? That's your view of lt,,

Monsanto s view Of’lt?"“": ..“, S ;‘*\-‘
A You changed the questlon a 11ttle bit, Mr. Carr.

‘n - v

And I would say at any tlme there was a conclu51on that the.

e

v
».‘ 3
* . 1.l

.\. , R

.

1] ,".,J a“r '{' &1, \-&* .,‘ ¥ r" ',‘ A :35' .w P R P
b b SERR NI TN Do
: conclusion by neverrtes g the product You can’ eay, "Our ‘
0] ‘.;- .u :' et .,:”r , r‘ o , ‘.,- ,. L
Santophen t fe"“We"have never been found to be unsafe.

You can say‘to the world,m?Our SantoPhen has never been found

il

N 1
¥ el . o

A [ v AR '

1
I

.
- ,..

.

e A; That‘s a totally hypothetical thing beoause I cannot

4 " R
’ - . . *
PO

~.'lmagine the company not testing products. Coa j ,"» Lo R‘;u

o

A ] A '

‘Q: Well you "do know that they tested only seven batches ‘

4 ‘ »

of Santophen 1n all of" '77 and ‘78 or somethlng 11ke that You'l‘

't

+ know that don't you, sir’- B T '*['.?} e |

. - N - "
& P '
, N

_h} I am not famillar with that Mr. Carrg.f;‘ffi Y

"Q. Well the evrdence 1s there, the exact amount. 'Youl”'

L
wa e . e

'

. - Lt - . . - . iy
T . r [ . . . . . )
. - Trae " " P . . .
. _ . C w7 . ,
B . R , - .
S N y ’

oo
M

product would present a; substantlal risk ofrlnjury to’ the 'iltf

health of the eny1ronment,“then there WOuld be a report filed,m;f

Wlth the E P A L s f_ “ o 5 . ': - ,i‘ -M . ‘
vk-fp_;Q.v That's not what I aSked you at all . Because. that

~: Fa g oy, 'f“‘i« Eh “ ) _-1” . o

3 R Y o s Lo .
;requires,you to reach 20 You‘can reachna T
;‘.Qf ‘:-,4- ] .'. e m‘ . kA u ,a . nen E

! N

You - can say-that truthfully, can”t you, 31r,'1f you ‘hever test |

for dloxln content 1sn t that correct, sir? -Wff; : ,‘ : ,'fl

Y B
w e

copclusion fraudulently, can t you, sir? You can reach a :5y;iﬁn

to contaln hazardous levels of dloxin that we: are sendlng you.r_""
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do know that it's never been reported to the E P A.vand it's

a.
T . '

never been told to a customer. .You]know;that‘too;.don't‘you,f

W ]

] sir? : ' - P . - " A |
S A_: deon’t know'that. '\;. ﬁs,ﬂﬂﬁi A i .
]vQ. But back to themp01nt Mr.;Park that T am asklng )
1i§ou’ahdut;”‘1f you' donit test, you don't know., Ien't that.
, cbrrecti fhflj‘::“'“i-ﬂii%ﬁ 'h;jgif\ . ,ff%l i%::.}1 ".‘}
T B hﬁrfMﬁsékeﬁE&hAObﬁect{: It;s asked ane.answered ,
.‘:"1!"".,._:,- J L R '

)'J*TﬁErcophi-‘ Tt has been asked and answered ""~.1%.f7

‘ .*"f[fﬁR}‘CARR- fQLu Mr. Park do you conceive then that::
Monsanto does not have a duty, an obligatlon to report “.F

Y ‘

hazardous.ﬁr-well, you have answered that .as we&l that Monsantc[

A o ! ',,. L, W

doesn't asv euch have a duty to report to the E. P h- hazardous

r : ¢ = .o '

levels of dioxrn content. I thlnk you sald that, dldn't you, -

-
. Lo 0 . . B
M N R R ( _' > . r. - - . ' A
: a e * 4 ‘' ’ B '
- £, IR N ' B ' * [
Alw ) f’-* IS .
. A ] f
. " Vo N i [
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(s ompany reports it or no company has the N |
‘.' S '.:'M‘ ?\ \"’ .‘:.41’ -‘—-«"‘ . '; i-'.:““" ‘! ' :-'~ i ‘....' \," . '
i Which is* 1t,‘51r9 Pt ¢ JTt .
AT RE RNy ‘.: YL L " I .
: i.: 5;;',.’ i 'ﬁ,fi" .":.., A :!'! J ‘.‘” ! . .- . L
. A, No company has the obllgation as such. . r ;

[ S

a Q;, No company has the obligatlon to report to the E P.A |

E

(RS
LR ! .
2 R . _r; ) .1 ' N N A i

: whether or not its products contain hazardous levels of dioxin.

-
RN

in your judgment, is that correct? S "f Lo

.. '
. « 4o S . . [ .
. . ‘r 1 : PN
A e

A., Now, I am not speaklng of FIFRA keep in mlnd. I'am
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'under the statute or-as

-

thinking in terms of TSCA, the Toxic Subétances Control Act;;j'f
I am not fgmiliar with the obligations undér FIFRA.

| Q. So far as you knqw, g}nce you are not familiar with
FIFRA -- 50 far as you know, Monsanto does not have the
obligation to report and neither does any other company in
your judgment have the obiigation to report to the ﬁ.P.A.
the existence of hazardoﬁs levels of dioxin in your chlorinated
pré&ucts.'lisn't that what you are saying, Mr. Park?

a. it they presént a suggtantiai risk of injﬁr& to

the bealth of ﬁhe en?ifonment; then there wouid be an

obligation.

1 MR. CARR: Your Honor, would you direct the witness

to answer that question?

THE COURT: Mr. Park, you have to answer that

question directly as posed to you.

THE WITNESS: Couldqyou clarify what you mean by thatp
MR, CARR: Q. No, %;. Pq;k, because you have answereg
it once already and I am trying.to be more precise, You said
not as such. You don't have the,obligation, no company has
the obligation. I just want to méke sure that is your opinion.
| MAL MUSGRAVE : Objegp to the question. That is being

vague, your Honor. If he is not going to specify whether it's

a general policy or whatever, I object
RS .

*

to it ‘as vaglie, making incapable the witness to answer it in
v ' ot o '
PTe v

-70~




FORM IL 24B

07002

PENGAD CO.. BAYONNE. N.1.

10 .

11

12

13
14
15
16
17
18
19
20
2

22

23

24

||” the context'that it is given because it is vague.

. "y . . . Ct s
N o . . - -2 s, .
it
- I

y o+ v, .. THE .COURT:. It's not at all vague. Overruled.

B AT T K i

MR. CARR: Q. Mr. Park, is it because that you at
Monsanto -- that Monsaﬁto believes that it is not‘undeg a
legal leiéaiion to report hazardous levels of dioxiﬂ in its
-chloripated‘phenols, is that tﬁe reason the E.P.A. has neﬁef
been notified that hagardous levels of dioxin havé existed
in the past' in’ your chlorinated phenol products?
‘MR. MﬁSGRAVE;.‘ObjegF, your Honor. Assumes facts
not in evidence, '
THE COURT: Overruled.
THE WITNEQS: I guess off the top of my head I am
not aware of:the hazardous levels that were in the p;oducts.
" MR. CARR: Your Héng;, wgpla you direct the witness
o :
THE COURT : .Mr;.ParkJ you have to answer that'questiqn
as it is.posed to you.
‘ " MR, MUSGRAVE: IS‘ﬁQgt aiyypothetical; your Honor;
thaﬁ'he.ﬁs being requireé to %ssume? :
THE COURT: I£ is aupropg;‘question. dverruled.
MR. MUSGRAVE: Then I do object to the hypothetical.
MR, CARR: Q. 1s tht th reason, sir?
A. Mr.' Carr, your quest%pn assumed that therqlwere

hazardous levels of dioxins in Monsanto's product. I guess tha

L

-8 0~
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- 4 I : ,_ r"ll..:!:i “ '3;' .'.|I' 'E _J ' f ‘r
p , . ,‘ ; 5:,,'.“‘ ;;' Y N \ i
- 5_ NPV
I cén test that assumptlon. ' ’ L
- .f 4, , N . N
o 'QQ But flrst of all before you do please anBWer the
: questlon T posed to you, 51r. You can sdy, no, that's not
:'the_reason.' You can say, yes, that is the reason. Apd then
.yOu‘can.resﬁond When.Ivask you‘the next question;:sira
':f?ﬁf‘ ;: i 'm, sorry. Ilam trying to recollect..
LA fMR CARR** Would you read the questlon baok to him, -
e -t-’\ o e : A Foe l' ' ’ ’ i
__-\’) ,“-5 iy vor ‘1;—; oo, o -
"'P.lease h: f":l-“'i" _,E v-..,.“.-‘ .s";“' !'{." :'_. J"' . i ‘ ! ' ) :- ] : ’ ’ R
. - ' < '
R o S R n(AtfthlS tlme the court reporter read back
L I R AT e 4:"'l '— ”
the followlng questlon- Question: “Mr. Park
L is it because, that you at Monsanto -- that - R
: Monsanto. believes that’it is not. under a legal
obligation -to' report hazardous-:levels of:idioxin |’
ir. - in its chlorlnated phenols, is‘that the reason d

3

. - o ﬂ}.the E P. A has never ‘been notlfied that hazardou

® e

e ‘u'f:' levels of diox1n have ex1sted in the past in

ET ] A ! ¢ ¢

R "i' your chlorinated phepol-produots?)

THE WITNESS : f i:respond that to mytkﬁowle&ge there

have been no: hazardous levels -

W

4

to answer the question. ™ - "':_- Y ‘

v
" - e

. question asuﬁosed to you.- Now,'answer that Questidn andnno
other. A SRS

! N hd . . 2

tMR.‘CARR: Your Honor, would you direct the w1tness'»r

THE COURT: Mr. park, I am ordering you to answer thJ

. =81
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i

_ at Monsanto don't believe that these levels of dioxin are

L

XS

THE WITNESS: And sqgond%y, that is not_thg reason -=-

MR. CARR: Your Honor, t@g witness is ignoring you |
now. He is saying, “And éecondly--“

THE COURT: Mr..Par%J I am going to warn you only
one last time, Ahswer the question ag it is posed to you.

THE WITNESQ: Okay.FlNo.q |

MR, CARR: Q. And ;@e reason, I take it from youx

answer, that you have never notified the E.P.A. is that you

hazardous, is that correét, Mr. Park?

A. 1 do not know. f amﬂéot a toxicologist, Mr. Carr.
0 Q.. I,am Fsking‘ng-abouglthe reasons you know. So
ffsriaé“fdufﬁﬁ;w;;is'thgf}easoﬂ that Monsanto has never notified

ﬁﬁenE.P.A. of ‘hazardous levels of dioxin in the chlorinated
A < ! ';" s -" -.,,s .

phenols -~ is ?Patrreasbn that which you tried to say in

'
') 5 - i LY

response to my questioh -- is that reason that you don't

LI

believe that these levels are hazardous? You at Morsanto o
nobt believe these levels are hazardous? Is that correct, sir?
A. I really think that is a guestion for our toxicologist
Mr. Carr. | | |
Q; Would you, please,..answer: that questioﬁ? So far as
you know, based upon your limited knowledge, based upon what
you know about everything, about what I am askiﬁglyou -~ I

am aaking as far as you know, Mr. Park.

-82-
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A. Mr. Carr, I would answer then yes in the context

of each part,

' ¥,

Q. All right. We can pass on then, Mr. Park.
THE COURT: Mr. Carr, is this a good point for a

short break?

4

MR, CARR: Yes, your Honor.

THE COURT: Ladies and gentlemen, we will take a very|

b

short recess at this timg and then resume the testimony in hhe
case. Court is in récess. The admonishments I have given you
earlier will apply in thls break also.

(A short recess was taken.)

(Plaintiffs' Exhibit No. 130lAwasimarked: for

1dentification )

-
v

MR CARR: Q. Mr. Park, you recognzze what has been
‘marked as 1301A as a blow-up of Exhibit 1301 that you have in

front of you? ' )

A. Yesy

o

MR. CARR: Offer 130lA, your Honor. Counsel, you

ne. Liad
need to sae it? ““ oo
VOt PR I -" " e "u.

MR. MUSGRAVE- Well, I will take your word it's the

ralF

flsame., But I thought we had -- he was going to =~- he hasn't

offef;d?;his Before: /He requested permission to pass it
to the jury as I understand it. ‘ '

MR. CARR: I think you are probably right. I will

~83~
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.. Just -ask then

r’srf’

1leave to display this to the Jury, your Honor.. ;‘

’IIA"'

MR.NMUSGRAVE;} Same basis as before. “,-'1 T ;3~
THE COURT: 3rine.‘ Wlth the,reservatlon ‘on

3\corrections.' Samie ruiingzon that.

1

MR.-CARR: Q. Now, Mr. Park will you refer to

S N -

’ the next entry for the - next three entries for the Santophen

[ " ~a
'

i,and check those entries agalnst Exhibit 1195 and 11353 that

you have in front of you and see. if those numbers entered

v 7

.there for the Santophen for those three samples of Santophen

L9

are not correct?

. P
." \’l

a. ‘M Carr, is the First .one" MB730° .
¢ : " N : [ .
Q- That's.correctr‘ There are.two places that it is

:referred to, 730'onhthe exhibit.you have, 1135B, :and also

.,

, in. Exhiblt 1195 and 1195A that you can check if you wish'

‘”You see that, sir? There 1s 150 parts per blllion of theTWf”

]

Ctri- Cl3 48 of the C14 in the sample *K106124. It s also:'

shonn-tn the.Exhibit‘1}35BT'r&he;total.dioxins‘there-are‘
2. ' . . . ,
_A. hri3éarr} nhere°is‘it?'rivéonﬁt see it,dniiljsh;"

, ;é.ﬂ Because you haven't turned the page.‘ el
'.LA; All right | S ’
. Q."Okay. And the next entry you see- for the Santophen
has 660 parts per bllllon of trichlorodibenzo-p—dioxin and ’

33 parts per bllllon of the tetra with a total of 10,500 parts

o © -Bl-
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per billion of_dioxin? MBéBQ orGKplﬁgg.

MR. MUSGRAVE: Mr. Carr-- .

MR. CARR: Q. Do you hagé it or can I help you.

A. I found it. I am trx;ng to add them up.

MR. MUSGRAVE: Isn't KI76 KL79%

MR. CARR: The exhibit 1195 -- I thought so. But
Exhibit llss.desqribed all of those as 1977 production 6f
Santophens. There is ambigﬁity in your records as to just
when they were made, just when they were made. Exhibit 1195
says seven batches from January to March of.'f7.~

MR. MUSGRAVE: Wellz‘I think the testimony las previou
established the sequences‘of numbe¥s. And we would object
to the representation on the chart of KI6-122 as June of '77,
your Honor.

MR, CARR: - KI6-122, I don't have aﬂy such -- | oo

'MR. MUSGRAVE: 124, I'm sorry.

THE COURT: 124, okay. qgll, if there is ambigﬁity,‘
I will let the record stand showing both situations on the reco
and will go from there, |

THE WITNESS: Mr. Carr, for MB699 I get 10,193,
total dioxin. ’ |
‘ _:g' M§QTCABR§ }Qg‘ You get what, sir?
a1 .;g'ét 10,193 Father than 10,500.

Qv .-On’MBE99?

. [4
v H . . . rs

L E -
oo LI f
L LI H

-85-
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'_that number,

A, Yes, uar L

MR. MUSGRAVE: We a%go ogject to MB699, .your Honor.
Mr. Carr is apparently counting the Cl, which are shown as
an interference at less than 5,000, And prior testimony haé
established that that means it could be zero, it could be
4,999. But bgcause of interference they can't say. And it's
an incorrect representation of that of a total of 190,500.

THE COURT: Overruled. |

MR. CARR: Q. Let me refer you to 1185. There is
an ambiguity there in the MB. Look now at 1195. And you are
correct as far as the 1135 is concerned. But if you direct
your atténtion‘to the original exhibit that was made dated
June 19, 1979, Plaintiffs' Exhibit 1195, the sample KL01l06,
would you, sir, and add those up in here and you will find
my figure is correct. h

A. I'believe it would still be -~ you have got a less

than 50 there.

Q. -But this is 350 here and you add 350 to 660 --

A. All of these -- wellﬁ.now these are all less than this

' fUS "'-|':.‘

.~ Q.- That's correct, sir. At that level or less than that
N 7L I S - : A
‘level. That's-what that means. You understand that, don't you
e e s

"A. Yesf'sif."Okay. I thought it meant just less than

~86-




1 Q. It means it can"t be higher than that value.

2 MR. MUSGRAVE: Object. That’s incorrect.

3 THE COURT: Overruled.

4 MR. CARR: Q. And you see right here on the very

> exhibit itself i1t has a star. It says, 'Cannot be higher than
6 value reported.” You see that, don’t you, sir?

7 A. I see that, but now some ot the other less thans

3 don’t have the star. 1 don’t know, Mr. Carr. This is not

° my area.

10 Q. Mr. Park, these numbers add up to 10,500, do they

1 not, sir?

12 A I don’t know.

13 Q. Well, add them up, please.

14 A. All right.

15 Q. A little over 10,5007,

16 A. Well, they do, but that doesn®"t take iInto account the

o less than symbols there.

18 Q. Mr. Park, I understand that. And the exhibit is clear

19 It has the symbol on it not more than or less than 5,000, isn’t

D that correct, sir?

- i
A A. And fifty and one hundred.
2

Q. Yes. Isn’t that correct, sir?

23 n -
MR. MUSGRAVE: Object to counsel requiring the

24 B} B} 3 .
witness to interpret documents that he is not qualified to

-87-
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fbr‘KLB;EBE You want to.add those figures up there in that
o - ! [ "-: ot
coiumn, sir?

1o v oa.” BIL right. . |

interpret and when there is contrary testimony to the meaning
of the indicated characters.
.THE COURT: Overruled on both.

MR. CARR: Q. The next sample of Santophen MB698

Y- .
Wt

vT "Qy;.oWhat .does it7add wp to, sir?A
A. If I added directly here, it would be less than 6,330.
Q. 2And I have entefed on the column 5,930.

MR. MUSGRAVE: quiqu-yoq; Honor. I object. Counsel
is adding interference linit as positive numbers. And that
is totally contrary to evidence.

THE COURT: Overruled. I don't believe that is
correct. ‘

MR. CARR: Q. vWellﬂ'eli@}nating even-thpse, if you
look at the exhibit, the No. 1135, and you add u§ ?he sample ng,--
I thinﬁ that is what we are referring to at this time, are we
not? You come up with 5,930 parts per billion. Do you, sir?

A. Yes, 5,930 is what I~pave.

Q. Directing your atteng}on to, MB686, the next item thefé,
you see fhat adds up to 16,070 parts per bi;lion of dioxin,
does it not, sir?

A. Let me do this., 1Is that first number under the Cl;

-88~
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gign,”is;thetg—i‘

LA .
S 581df:'}'gé£:is,d7o.

Q. Of which 3,900 is thaﬁtrichlorodibenzo-p—dioxin and
360 is the tétra, isn't that correct, sir?

A, That would appear,tovPe the case.

Q. Now =-

o
*

MR, MUSGRAVE: There is no chloroc in it, Mr. Carr.
It's not a chlorinated dioxin. WNever mind. Go ahead.

". MR. CARR

The next entry there, 697, will you refer:to that?'

A, ALl right. )

.Q. You gee the second M§§97.colﬁmn, a line referred to 1,
Cly, 12,000 Cl,, 4,400 Cl3, 450 C1,? That adds up to 18,250
-parts per billion of‘dioxin, does it not, sir?

A. I guess 18,250. .

Q. And I want you to kngy, Mr, Park, and for the record
as well that 686 and 697 are two different tests of the same
batch of 24DCP: These are not two seﬁaraté batches. And I
dop't“Want.you to be misleal on th;t. .I don't want the jury
to be mislead on that. They are simply renumbered, the same

sample and tested it on different occasions. MB758 is a

Santophen sample; And it shows 310 parts per billion. And

Q. These are chlorinated dioxins, counsel

I don't want to do this unless you are with me. Are you at

-89-
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1135? I'm sorfy. You éon't have it. It's 1131, You don't
have that exhibit.

A. No. .

Q. Handing you what's bggn marked Plaintiffs! Exhibit 1i31
there are fivé samples of Santophen referred to in that exhibit|
are there not, 754, 755, 756, 757?2

A. Well, it's got six lagted here, 740 --

Q. Direct your attentiagﬂto MB758, please, Mr. Park,

S0 we can move on. You see that Santophen 310 parts per billior

of trichlorodibenzo-p-dioxin, 20 parﬁs per billion of tetra-

R, 738. I notice it has a less than sign in front
of all of these numbers.
MR. MUSGRAVE: We mqye the same objection with
;egard to this representation, your Honor, as being misleading
and improper characterization of the testimony ﬁith regard tq

what the numbers represent.

THE COURT: Overrulgg.

MR. CARR: Q. Does the taret sign on there in that

exhibit say no more than?
' AU Mr. Carr, I doi't know.

PR

~ . Q. Excuse me., Could you read the words at the bottom of

‘that Table II and does it have the 'caret sign equals, "No more

fhan"? o

-90~

chloro-p~dioxin, for a total of 635 total dioxins. That was 758§




FORM 1L 24B

PENGAD €O.. BAYONNE. N.). 07002

-

10
1
12

13

14

15

16

17

18

19

20

2]

22

23

24

‘ ub. The second sample referred to there is 1,395, is it not,

RS

.adde up to be elgh“ hundred twenty -- first of all, the 754

billion for the tridioxin, isn't that correct, sir? And total

»1,l:i : THE COURT-’ Overruled on both.

A, Yes, "

Q. Mr. Park, piease move;on and give me, if you will,
the total not more than dioxin content for sample 754.

A. 7542 »

Q. I'm sorry. 758 was the first I asked you about.

A. I added those up to 635,

Q. Thank you. The next one is 754. Please add those

sir? .
A. I'm sorry:. I ﬁas adding the first 1135. That comes oLt
to 600. |
é. The second line, 754“:-
MR. MUSGRAVE: Same objection to this representation;

intenticnally mlsleading and mischaracterizing the evidence.

0
f

. ‘- THE WITNESS.: I get 600, 1,395.

4,"',

..ga'

4y MR CARR .Q. That's what I have got. Next one, 755,

K W ;. .3

sample has not more than 325 parts per billion of tridioxin,
isn't that correct, sir?
A. That's what appears to be indicated on this exhlbit.

Q. And 755 shows for Santophen not more than 275 parts per

dioxin of not more than .or 825 parts per billion?

=91~
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MR. . MUSGRAVE ; Samevgbjeqﬁion with regard to

representation on this one, your Honor. He is 'doing the same

thing.'

TEE COURT: Same ru%}ng. Overruled. .

-—

THE WITNESS: Yes, {Aadd‘;hose numbers up to be 825.

P

"MR,ﬁCARR;"Q;,HAﬁd MB656 has for the tridioxin not

'

1
v i *

‘more -than ‘250 parts per billion, doesn't it, sir? I'm sorry.

-756’in1the séébnd.s&mpié:test.

W) '

"ﬂ‘l ;:_MRr,ﬁUSGRAYEE SameE9b§equon on this one, your
ﬁ6£6r.n Séme ﬁiécﬂaraéégrizétion.
THE COURT: ,Overrulgﬁ.
THE WITNESS: I add those numbers up to 1,920.
MR, CARR: Q. And Epe tgidioxin is not more than
220 for that_sample, is it not, parts per billion?
A. That's what the exhiE}t says.
‘0. And 757 has not‘more‘yhan_as parts per billion of the

trichlorodibenzo;p—dioxon?

A. That's what it says.

-

Q. And it has a total o{tnot more than 665 dlioxin, does

it not, sir?
A, I add them up to that number.

MR, MUSGRAVE: Same_gbjeqpidn with regard to 757,

your Honor.

THE COURT: Same ru%;ng.

~02-
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‘Plaintiffs' Exhibit 1276, Table I on 1276. That reports, does -

l:v- ot . -

" billion of tetra Adioxin? 1Isn't that correct, sir?

" " MR., GARR:, §i- Directing your attention now to

" At

i,‘.‘l - [N -
it not, 2,100 parts per billion of tridioxins and 2;700rparts:per

A. I don't know, Mr. CEEF. This is a different format
than the other ones. I am not sure I understand it.
h MR, MUSGRAVE: -What page of 12762
THE WITNESS: Table I.
MR. CARR: Q. Table I OQ,if- Look at Table I.
It has at the top of it analysis of Cly. Table IT has the
analysis for 013 dibenzo-p-dioxin. po you see that, sir?
And I misdirected you to Table I for both findings.'
"A. Yes, I see that, : ot

-zt

Q. Table I shows 2,700 parts per billion, does it not,

A. This number?
0. That's correct. -
A. I see that number on there.
Q. 2nd Table II shows for -the 013 dibenzo-p-dioxin it shdws
2,100 parts per billion, ‘does it not, sir?

A. I see that. Tha£'s number thiree, that'slright.
Q. Sample number three?!. |

A._ Sample number three.

s ad

THE COURT: Mr. Cargfiis this a good point .at which

-93-~
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to break?

-

MR. CARR: Sure.

L= 2

THE COURT: Ladies QP& gentlemen, we will break for

" the day at this time,;;I will remind you as I do on any other -

overnight break, you are not to read or watchranythihg about
this case in particular or subject matter in general in the meﬁra.
Gentlemen, can I see you in chambers, please?
(The following proceedings were held in chambers
with Court -and counsel present.) o

THE COURT: ﬁet fhe‘fecogﬁ indicate that we are in
chambers outside the presence of the jury for a motion filed
tbday; I guess. | '

MR, CARR: Yes, your Honor, this morning.

THE COURT: Motion for sanctions and further
production. Anything you want to add to your motion?

MR. CARR: Just.thaE_as ghe Court knows, we spent a‘
great deal of time trying to get from Monganto for a period of
months now all the documents that deal with dioxin. Aand I 1et‘
this witness who is presently on the stand know either the firs|
or second day I was examining him that I was going to refer to
a January, 1985, TSCA meeting that they held and was going to

refer to the 250 parts per billion that that memo referred to

as being the level at which the E.Pp:A, should be notified. The

- next -- and, of course, that is an‘important point supporting

-94-
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,toxicologlst until the ‘witness Park said in effect that ~- gaid
he was and that his memo’ that had been delivered to me that
) morning at o115’ AM took away from the impact of Nair's

ﬂfécoﬁmeﬁdatioﬂpandlﬁﬁat it, in effect, overruled Nairx

telegraphed that I was going to‘use and rely on that 250 parts

behold, they discovered a document written by Toxicologist

our éosition in this case tha; dioxin, not just 2,3,7,8, but
all dioxin is toxic and hazardous and that Monsanto has known
for a number of years that and'Yet has taken the position that
it is not toxic. And so that 250 parts per billion finding by
iheir toxicologist was important. And the very next morning th
was delivered to my -- onée‘I-iet them kﬂow I was going to use
and rely upon that 250 pgrts per'billion finding of that |
toxicologlst Nair, the very next morning they produced in my
office at 9:15 A.M. a document prepared by another toxicologist
Levinskas who up to the point of time the witness identified
Levinskas a; a toxicologist, I was not aware he was a toxicolog
I saw his name on any number of documents that he received

copies along the time documents have been produced. Levinskas'

name appears with some frequency. But I had not known he was a

F R 3

.5

because Levinskas was Nair's boss.

Mow, it's obvious that aﬁ;er I let them‘know,

per billion memo they went back and did some digging to see

what they could discover:to counter that finding. And lo and

ere

ist.
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Levinskas that says that document exaggerates — that Nailr is
exaggerating the toxicity of dioxin. Well, 1 find it
absolutely incredible that they could have just accidentally
come upon Levinskas*s memo that deals with this subject. And
it is incredible that Levinskas would have written only one
document and they find it accidentally on the night of the Iltl
of April, 1985.

The records also shqw th%F Roush has been on this
committee since 1979, has served on these committees. And
when the original files of Roush®s, which I asked to be
produced and Mr. Nassif produced them and represented to me
that 1 was seeing the original files, not a single document
to my memory deals 1i1th the findings of this TSCA committee.
And there is nothing that Roush wrote either in hand or had
typed dealing with these findings where he gives advice.

So 1 am absolutely convinced that there is important material

in Levinskas*s Tfiles which they have not produced and

important materials in Roush"s Tfiles which they have not produced.

And there is also files of Dr. Nair. I don*t know how long
Dr. Nair has been with them. But I would suppose that she was
there prior to January 14, 1985. And we have gotten no Tfiles
from her other than Park®s Tfile. And Park, of course, says
today for the first time there may be other TSCA files dealing

with dioxin. That"s all 1 wanted to add to that motion, your
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"Tnn COURT Whouis going £, == ::. ':fia y
MR. ﬁASSI?-n We may have to handle this together. 3;
'But I want to address Mr. Carr s comment about the ~- it's |

;;obvious after he telegraphed what he'was: going to: do that we

f t

.,‘ﬁ‘went back»digging to counter Nair s memo; I was the one ‘that

+

'”“found Nair 5 memo and the Levinskas memo, your Honor. I j “H{;

{found them in a most unlikely plaoe while I 'was going throughf

Phoc;on Park S, Tetrathal TSCA. It was the Tetrathal section

5
. '- -
ey i“?' h “" 4‘1::‘"‘
1

3

ﬂMr. Carr;first of all,ﬁthat we did not have the final draft

f‘.;‘ "-,\ [u‘éf--"‘ ";

» 4.€

of’the Tetrathal meeting which was not finalized The finalize

. . _t
N ‘ﬁ! »"’*:':‘.rt'lh'r"‘i [ ' o : o

meeting of the Tetrathal ‘was not finalized until March 26,

N \
1985. That was’ not in the file. In the course while I wag:

C

looking for all the flnal minutes, I found these two documents,&{.

Yyl |
.{of,Phocion Park'e file.‘gI found documents and I informed .

.’Hl

i “
. _‘4“ M I: F TR

" ®
Yy v fi " i
: '

118 thejNair memo‘and the,Levinekas memo. If you read the Levznskaéiﬂ‘

)

‘ memo,‘your*Honor, it'references thatfthe Nair:memo‘is Sl

J 1

”attached.) There was no telegraphing on ' our part.‘.I didn'tk ol

™ M

know lt referenced that because I found them separate in the %

-

file.:-The LeV1nskas memo'is directed to’ George Roueh. And I,

said I told -z gave the Roush memo ~- the Levinskas to Rcushﬂ“

XL

memo to our, staff and I'said"the same day I found the Nair memo‘

Ve produced the Nair memo.u And T said "cOnfirm that this Levi;

to Roush memo was in the material Mr. Carr revmewed.?J I don't

-'97'-'
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~ knew Mr. Carr was going to use the Nair memo. And, in fact, My

.and Ren and they left and went back to Levinskas's office at’

.file. And that was included in the material you looked at
24

recall the ﬁéir memo‘and the Nair memo did not listhoush.

I was sure he got the memo. But I couldn't peg the Nair memo.
we went ahéad and produced the Nair memo right away. And I
said, "This Levinskas to Nair memo should have been produced.,

I think I have seen it., Check on it." This was before I even

MR. CARR: Whyidid-Q9 haqd me the Levinskas-memo?_
MR. NASSiF: Becaus%.theﬁmemo was addressed to
Roush and ié_was not.addressed at fhe time. In all honesty;-
I believe that we havé given you everything in his original
file, Rex, and that's why T didn't hgnd it to you.
' MR. CARR: Why dia you h{ing it in the next mornng?
MR. NASSIF: Because I went back to Levinskas's file.

First we checked all your orders that evening. We found we

had no C number for that memo. And I asked George Roﬁsh

7:30 that night and pulled levinskas's files because Levinskas

told me he had three files in his drawer in his own office that|

we might not have gotten when we pulled the original files
under 8{e).

And by the way, we did take his general officeig(e)

and is on the microfilm I have been informed. But I want you

-0f -

‘Carr used the Nair memo the same afternoon we handed it to him.|-

So
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;-it;- I had .no 1dea he was go;ng to use it that afternoon againgt

v mlnutes‘ he sald to me, "I am not worried about Tetrathal."

-

to know, your Honor, I was not sure that Levinskas's memo --
I saia, "George, we haven't found it. I want to look in all of
your £files including the ones in your desk." Ken and George
left at 7:30 that night, went to his office, puliéd the
materials, met me thé next morning.at Roush's office, pulléd
those files where Roush said they may not have geen pulled in
the search. I reviéwed them aﬁd still did not fiﬁd‘the Levihéﬁas
to Roush memo that morning. As soon as I realiﬁed it hadn't
been given to Mr, Carr;tthat morning I told carol —~ Shella
was not there. I said, "You put a number on this and get it
‘up to"Mr. Carr." She left at ten minutes to nine. Now, he
claims he got it at 9;15; I do know ;t was within that morning.
But I was convinced from the daj‘I saw it in Phocion Park's
memo -- but I dldn t st0p there. I wanted to confirm he got

{

er. Park. As .a matter of fact, Mr. Carrx indlcated o me when
' .

I told him we didn't have the final version of the Tetrathal

¥R. CARR: Because ;ﬂwasg't aware that you had
dioxin minuteé relating to Tetrathal.

MR, NASSIF: We.prqucedwFo your office, well,
before this in the Roush materials and earlier when you asked
for documenﬁs having to do'with dioxin and Monsanto products,

a number of reports, I think a proposed press release having
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memo after finding the Nair memo. It was not accidental at

|| why he doesn't haye this' memo and he doesn't have an answer,

~

Il in one file together was when I was pulling those last Tetratha]

to do with dioxin and Tetrathal., So you were quite aware that
there were dioxins in‘Tetfathal, that we had found them. The

only thing I told you was I didn't have this fipai draft' of the|
Park memo that had been circﬁlated and finalized on March 26,
your Honor. It wasn't even in Park's file. It was on itss
way being prepared. And I said, "I am going to get that to
you." Now, I had -- there was no wéy ~-- I am representing to

this Court it was not accidental that we came upon the LevinskaL

all. I can attest I have not found the Levinskas memo in any of
Géorge Roush's materials either that we gave to Rex or pulled.

The memo was addressed to:him. I.have questioned Dr., Roush

Yo 3 !

I -
e

;. The Levinskas'~~ I believe I found the Nair memo

Fg

ﬁo:p;oauge;£?x§pu, I-am not sure about that.

o MR: CARR: I haven't seen Kevinskas's original files.
MR. NASSIF: 1In Egeﬁgousq original files. But I

"didn't find the Levinskas cover memo.

MR. CARR: I didn't see it.

MR. NASSIF: I am not going to say for sure. But I

do know, your Honor, the only time I found those two documents

g

minutes that Phocion Park had in his 8(e) files. They weren't

-100~-
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attached. They are attached now. They weren't attached.
I said, "I am sure Rex got this Levinskas to Roush thing."
It's a good memo for us. I wouldn't have -- I wasn't trying

to trap you in any way. I had no idea you were going to talk

' about Tetrathal 'Buth‘Was sure we had given Rex all of-

'.;\g

; Roush's orlglnal files. This memo was addressed to him, a

-

recent ﬁéﬁo;‘ As a: matter of fact. I thought I recognized it '

oo

‘and told tham to go back and just confirm iti. When'we:codldn't
confirm.;t, ﬁé‘checked it that night, had Ken go back and

look in his 8(e) files. We confirmed it hadn't been produced
ana I produced it that morﬁing. It is true %~-.I admit this to
the Court when he said 250 pérts per billion the night before,
it was true it rang a béil. I suddenly realized he was going to
use the Nair_ﬁaéerials. And you are right., I did make every
effort that evening to make "sure we had produced that document.

But I was making that €ffort before he made any reférence_to

that. And we were making that effort, your Honor. BAnd we

|lconfirmed it and I produced it the next morning to him. I

pgoduced it to him as soon as we confirmed it hadn't been in
Rough's original materials.

Now, let me == thergzis one other point, the Roush
files, whether Rex has gotten all ﬁf the Roush files. On
the 8(e) files there was a general 8(e) file that Roush's

secretary said was the 8(e) file. And Mr. Carr had ‘an

~101-~
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. very'small;- They.werewfoiders'he had‘in his desk*or‘office'

‘area. They were: not 1ncluded in the’ materrals that Mr. Carr

1at these three files and produced every document 1n there that:'<

belleve T would get the contents of the file" hecause we have been

gettlng these files day after day that you supposedly rev1ewed

‘,dlox1n. I am still getting them.I~I‘want to see»the orig;nal*f‘h-

|| files.” I want o' . see. Lev1nskas 5. origxnal files and Roush' j@-=1

'in January of"as-deallng wmthfdloxin and he doesn‘t have it in

opportunity to.seefthat file when he~was in my"officeb _

There are also two otherIB(e) flles that I. have personally

A

reviewed that I did not know about at the time Mr.:Carr sat

1n‘my offlceutwo or‘three.i_I,can't,remember; -But they were

-
~

'
Ty L

.1ooked at.‘ I admlt that, your Honor._ I personally looked

had the .word "dioxln"hln it that had not been previodsly ;
produced I make that representat;on to the Court T did that
well wzthln the mlddle or late last week when Ken got those“fd
tl}es.L Thursday nlght you got them. I reviewed those files that&

morning, conflrmed that ln fact, eVerythlng in: there. ‘There

were no handwrltten notes by the way.j ‘j {v-ff

',{ MR CARR-- I want to see those original flles. T-.

w2
3

insisted upon seelng it to start with because T did not

3

'.

in February and January to pull out everythlng dealing thh

originaliflleSa I can't belleve ‘he would have gotten 2 memo

¢

[ o ' -t : ')
his. files somewhere. . - . '
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MR. NASSIF:..If'you'yantﬁpo see Roush's original
files,again, you can look at them again plus the ones -=-

‘ MR, CARR: But I apparently did-not see his files.

MR, NASSIF: 1If fou“yantﬂyo see ail'the‘original
files you did not see the first time, that is fine.

MR, CARR: fThat's wgyt Ihyant to éée, all the files
I have not seen. | |

THE COURT: Anything elég?

MR, NASSiE: JYéé, your Honor. I do want to séy one
thing. To my knowledge, I don't have any problem if he wants
to see;Levinékas's origiﬁal Qioxin filss. Keepiné in mind,
yéur Honor --

THE COURT: What abgpt Nair's?

MR, NASSIF: I don't have any problem with Nair.

Keep ih miﬂd,.your Honor, we.do not produce Nair and'Levinskas
filés on the basis of 5ust the mere word dioxin as we 4id with
the Paget file and Mr. Mahoney's file. I ;m not saying that
other than io say they might have reference to the hord dioxin,
but it might not have anything to do with téxicity of chlorophen
or toxicity of dioxin of-the‘presence of it in any of our produc

MR. CARR: It's incredible that you can have two

toxicologists ~- from 1979 I have seenihevinskas's name on a

memo as8 far back as '79. I know I have seen a number of

.|memos reference to Levinskas. And I haven't got—the  document . .

-103-
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‘that you hrought in‘9:153the other'morningrislthe'first

‘,document I recollect having heen signed or prepared by

' .Levinskas. To me it boggles the imagination you. could have

RS

a toxicologist in dioxin,aall the memos‘I.have gOtten from

~

1 you all - dioxin is the big problem. You'are fighting-it“

' here and there. You could have a toxicologist who has not

¥

' got anything in his files dealing with dioxrn.

.MR. HEINEMAN: I would 11ke to respond to: that, h

vour Honor._ I have been through piles of documents’ myself

l I have seen a number of documents authored by ‘Mr. Levinskas

L'that have c numbers on them. I know there have_been

documents produced to Mr. ‘Carr authored by Dr. Levinskas

.

becausa I have seen them. This isn't the only one. I

‘ don't know if these came out of George Lev1nskas s files.

-

<

‘MR, CARR: I will check my,files again.,

} . b e ‘i -\:“‘\

"MR. - HEINEMAN 3'I have them with C numbers on thei.
. S e £ty
MR._ChRRr You. may have them. Maybe I don't have

LI BN

".‘_ ;'|""" ot - "4

SR ,MR.-NASSIF3 I would add we produced microfilm to

Mr Carr and my understanding -- and I‘am not saying there

1_are Levinskas memos on that. My understanding is, however, ;

that his files were included in- their search and in.the

,materials that vere ultimately put on the microfilm

THE COBRT. They were included in the search but

P

. L =104- .
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' you are not sure they were included on the‘microfilmé
MR. NASSIF. -I haven t confirmed that they are on.
L‘t':he microfilm.. I have been told they would be at least

early on in the early materials. ;-'

PR . - [
. -.5 Al - B4 “ . 2
3 . - P - .
W 4.‘-‘(,.,- H .2 A

. THE COURT: Do you have any reply?
MR.:CARR Nothing further! youeronora@;r
1‘ SN "THE‘COURE: I, am going to order the production of
| “the ;original files of Lev1nskas, Nair and Roush. And I,
gather that it's by agreement And I want these files
produced as deacribed in the motion.. T am also going'to‘ ‘
order as- far as the affidavits that the president of Mbnsanto
file the affidav1t as requesteda And you, Mr. Heineman,
you file the affidavit that has been requested of you. And
I will reserve until & future time any question of sanctions.f_
When can you get these original files?
' MR.‘NASSIF- 1 will tell you in the morning,
youx Honor, if that would be okay.
. ‘THE COURT.,~Fine. And if you could also tell’ me
then, I ouess, when the affidavits can come. in. -
; ‘ MR. NASSIF-} Your Honor, I don t know ‘if this needs‘.’
to be 6n‘the record. we are trying to get complete ~~ the

last outstanding in terms of Monsanto documents, that is the B

board request and all of that together, and as supplemented

byﬂmr.-Carr. And 1 mentioned to him the time table on that

~105~
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| -flle the affidavit of total compliance.

:on Friday.
THE COURT:" Okay}"
MR. NASSIF: We were trying to Wrap everything up

to do the‘affidavit.' and wé have -continued, however, your .

- Honor, to search for prodncable fileel‘ As a matter of fact,

-

| I produced this morning as it turns out a document which

had been previously produced.. But we ar@ still in the

'“’ *.) . a;. : '-‘-.

process of trying to check every nook and cranny before

"r"’" { P

we do perform the affidav;t.H And'we were waiting to complete

-\\

, the board materials whlch I did over the weekend befbre we

.: N L MRS " N
“‘,'-.

THE COURT. gkay.‘ T think that covers everything
inmmmmmmf ‘

MR; CARR:” Your Honor, there is one other thing

?TI would like to bring up. I haven t gone through all .of,

'these materials that have been produced to ne just today.

The raw data has been supplied. I want-to.make sure~there

are no cracks in the discovery motions by which you could-d

'say that there are _some things I didn't precisely ask for.

Because just’ the brief looking that I have right now - what

I saw was something that appeared to be taken from other Q -

-examinations. The document that I had saig,. if I can :

- 4

_remember it correctly, taken from examination and put down

f'on this, in this place. So that indicates o me that ‘there

-106-
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: my knowledge, your Honor, it seemed complete to me.-

..:compare it to whatever information we may have.
~more than We had within Monsanto.

everything that we had.

. must be some other records that-are'in exigtence. Iqam not“
. saying that you have themh Suskind may have them that served

as .a source for these documents that you have given me. And

x wanted all the documsnts,‘not Just his conclusions from :

the exaﬁination.j:hnd‘that's nuch of what I have got are

conclusions.‘ I want all the documents that he has dealing

' with his examinations and findings and laboratory tests on

these people.

MR. NASSIF: I will respond only to say, your -

~a

Honor, that I know for{a fact therezare reports of lab
"17'-' PP v

.tests in- those documents. At least .one on each individual.

- ¢ ;‘ -‘. i, f
(.r‘..l’.‘v\

That is raw material. Those are .the 1ab tests.‘ I have

; not -1 have reviewed that material and to the best of

.1-‘.:“3 I

It is;

in fact —- and I will confirm, Mr Carr, everything that we

'vhave ‘that --.you know we have searched around ~-,and try to

That is
) It includes any and

MR. CARR

Well just for one thing. There is a

1isting of abnormals, listing of normals and listing of

<

_abnormals and values for the normals. There are ‘nio values

given for the porphyrins, no normal values given for the o

porphyrins. ' There are porphyrin results given, but no normals.

=107~
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"khave,looked at thus"far..

_normal reference range.

-y

1

I haven t gone through everything. There may be somewhere‘

- in that stack,” may be a reference range for -the’ porphyrins.
I But. it's not on each indiv1dua1 report. There are‘normal.
findings, normal.rangee for all the other lab tests. 'But .

~ there are not normal ranges for thé porphyrins on what I '

MR. HEINEMAN Let me: make sure that I understand

?the first thing that you vere, describing. Because I will
.call them back up and see. You said that you sawﬁsomethiné:
;;that refers to another examination? . '
MR. CARR: Refers to the axamination taken from the -

_examination: I can be more~-q,Itwill have more*time to look

- 1 b

at it this evenlng.; And I haven t gone through it all. f‘

- didn't want to give you a, final request for additional

T f""'l ~

without being sure of what I am speaking. But I am just

-(ﬁsﬁ A .

telling you this as a preliminary.‘jf As far as- T can see,

there have been other findings of some sort written down
somewhere that ‘we haven't got. And there are no values

given for the normaliporpnjrins. There is a~finding that

- the'porbhyrins dre abnormal. But'there'is nothing £0 check_*

.

fit with to .see that the report is correct as to what is the

MR, HEINEMAnz,;okay..:'

THE COURT:. i0kay. Anything else?
: b o . L

. .o, "“1.08I"
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MR, HEINEMAN: Your Honor, could I ask this,fdr
the Court to explain to me -- obviously, or it seems
obvious to me that the prasidént of Monsanto Company ‘doesn't
have the vaguest notion about the prddhctions of documents
that have occurred. What islthé purpose, Lf the Court would
be 'so kind to explain it to me, of having an affidavit from
the presidenifof the. company?

THE COURT: Let me ask you. You knew that we were
discussing this motion and yéu kneﬁ that was part of the
motion. And I didn't hear any bbjeétion to it so'I assumed
there was no objection to it. 2And I don't think that is an
unreasonable assumption. What ijection might you have to it?

MR. HEINEMAN: My objection to it woula be how in
the world would ~- everybody in the room knows tgat the
president of the compény déesn't'havé’thé siighéesé connection

with the production of documents. ;%ndlwe‘would object to

_ having to have any kind of affidavit from him. What in the

world would he know about'iéé'n

MR. CARR: Let me give én analogy for that. In
practically all of the jury cases that I have handled, the
defendant regquires that the plaintiff sign personally the
affidavit that production is completed and sign personally
the interrogatories that the answers are true. In most of

those instances, the plaintiff doesn't have much of an idea

~109~
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~at all as to whether that is all the production ‘or whether

these documents are. material. ‘Be relies upon the attorneyn‘

to tell him‘those things; But he can hold the attorney'

_responsible if he signed an affidavit that is incorrect '5
-_because I am telling my client,.“sign this.“ We have
::produced.f And invariably the defendants require that it
:fbe signed by the client and not just by the attorney because'-

-it's the client that is in the case.

Weli, infthis-instance, I have asked that the’

) éresidentisign it‘bebause he_willfnake darm sure if he is
-“putting hisrsignature'onxthe iine{: He will make damn sure
‘that the_peopielworking for him have.produoed to you the.

' -proper materials. You have to rely upon the peopleﬁat..

l_Moneanto. You cannot go through all of these files youreelf\ i.

«and neither -can Joe Nassif. 'You have,toxrely upon Wilson and

L
\\ -.,..

._ [
;»« i, ‘

Metcalf and Roush that he haen t stashed away some file.-

‘.ﬂ'-r'-‘. *, t“nr ‘ ('.". b

’You have. to rely upon the integrity of the- people reporting ‘

to you. Monsanto® s president, Mahoney, is the person that

--1 N3 H “.t 4
‘J‘-., H

can put their feet to the file. You can t -and neither can g

Jbe. But- Mahoney can. ' And this 1s the only way T can be

sure to have Mahoney see to it that the production is complete

just as the plaintiff-is required tO'in‘an ordinary lawsuit,

just as our plaintiffs have signed .answers and affidavits

that production has been complete and that the interrogatory

-110~
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'1affidaV1t on what he knows.\-If'thatjis‘what the Court orders,

f‘that's what .we will ask’ him to do._

"perhaps having it sxgned by the head of the law department,
‘senior vice president ‘of . Monsanto,would be somecne who would
Y as Mr. Carr is indicating would be a little more == having

.yet they are required to sign the affidav1ts. -Mahoney can °

be made to understand. And, therefore, I want him to be

|| Mahoney has.- RS k T

. MR. NASSif- I argue thatpthis indiv1dua1 is in

answers are-true;
MR. HEINEMAN Well, your Honor, I think that -
obviously ‘he is not going to be giving an affidavit based

upon personal knowledgeu- And'all he:can do 1s-give an :
MR. NASSIF-- As a possible alternative, your Honor, | -

'have 2 1ittle more understanding of_why:this is. going on and

WOuld alsoahave“the power to*bring to-bear the proper-pressures;

it signed by someone with a better understanding of the
process and what needs to be done: and all ofi:that.

MR, CARR I object to that, your; Honor. The

plaintiffs don t have understanding of all the process. But

~

L

made'tovunderstand Because then he can~bring the pressures
‘ , '.'lj‘f: ‘;‘I

to bear that he is not going to bezsigning an affidavit

that is false. Your 1awyer doesn‘t have»the same clout that

" -»-_‘\ A3

e ! P |
,,_‘. N L Lole e -

much the same shoes as- Mr. Mahoney as an officer of the

-111-
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_company. He is senior vice president ﬁé is‘similar to the

,’analogy that Mr. Carr is making. He ‘has that kind of power

. and presence in the corporation. It‘is not necessary for

v

T us to go to Mr. Mahoney and explain'to him this process as
‘a.non41anyer and'help him trv‘to'understand.what is-being:[

- required.

THE COURT: He may be‘similar, but not the game.

i think it's a good idea;l I have 4n the past’ before this

‘ case ordered the -chief executive officers ‘of companies’

involved in litigation to execute things as. well. as requiring

. plaintiffs to execute matters in discovery as opposed. to ' *

their attorneys. I think it 8 a good idea." Znd I Wlll

-ﬂgrant it over obJection since it.has now been brought up and
argued. I think your analogy is correct. -I think it's a .
" good’ idea. ,I have done it in the past.‘ So-I see no reason;n

'frankly, not to do it now.‘ And. I- think your language ig

correct. 'He is in‘a somewhat eame position as far as the . -

'senior'v1cerpresident.ﬂ But he is not in ‘the same pOSition.-

L3S

Mahoney or anyone else who would occupy the chalr of

Monsanto chief executive officer, there is no exactly

a

v .‘r"".

s :
| domparable chair.‘ So I will grant it over objection now-".

~

that it's been brought up and argued. Okay? )

MR, NASSIF. One pomnt, your-nonor, of clarification.~

I am to produce'Roush's or}ginal5it1esla§5not=previously

=112=. .~ o
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with Roush's other files.

.
’
. k4 1
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" reviewéd, isn't that‘outfﬁndérstépd¢hg?

MR;{CARR: ?és. _
';MR;-ﬁASSIF:i'Qrg Wéftb piéduce“these in”ﬁrip;igate
as‘weqaid'o:‘dupliqate?‘ s
. THE_COURT: 'Tﬁéﬁ was your idea.
S MR}.CARR: Iﬁ{é'up to you.:. . ‘
o "THE'éounﬁz xt‘s.; gosq:idea. That's what y&u dia

) Mﬁ.‘ﬁAQSfF:> It‘onlylgoes'td'show how soon we can
have them available. ) RO

' MR. CARR{ _I‘wéht them available 'sooner than‘an

Il hour before I examine him.

THE COURT: Why‘don'f'you ékip the triplicate on

RouSh'S? - . oL :.. * S o o

MR, NASSIF: Fine. . o S .

THE COURT: pat-ﬁe_kﬁow tombrrow morning how

.quickly;yoﬁ.can have tﬁé othérs., Becéusg‘if'there is a

great time_aiffeﬁénce, wé-may skié the triplicate on all of
theﬁ. . : 4 | T | |
MR. NASSIF: Fine;. I wiligleﬁ~yoh:know}
THE coﬁRm:' okay . . -
COURT‘hhﬁéﬁﬁNED:“

- : . A Rk ok k kK
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* IN THE CIRCUIT COURT FOR THE TWENTIETH JUDICIAL CIRCUIT

)
-3

ST. CLAIR COUNTY, ILLINOIS

o

I, DONMNA F. BREWER, an Official Court Réporter for
the Circuit Court of St. Clgir County, Twentieth Judicial
cirdgit of Illinoils, do hereby certify that I reported in
shorthana.the proceedings had on the hearing in the ;bove
entitled bausé; that I thereafter caused the foregoing to be
transcribed into typewriting, which I‘hereby certify t6|be a
true and accuratektranscript of the proceedings had before

the Honorable Richard P. Goldenhersh, Judge of sald court.

ﬂﬁ)fy@wuﬁ,-éﬁgé£220%if

L .0fficial Court Reporter

of April, 1985.
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