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I INTRODUCTION

A Plaintiffs’ Discovery Is Factually Rich As To Dana’s Liability For Punitive

Damages.

Plaintiffs’ discovery cites to documents which prove that by the 1960s, industrial
hygienists had recommended to Dana the use of special respirators for the control of asbestos dust
and the safety of Dana employees. In 1964 and again in 1966, Dana’s Victor plant was inspected
by an industrial hygienist for, among otﬁer industrial contaminants, hazardous asbestos dust
concentrations.

Plaintiffs’ discovery cites to documents which prove that in 1973, Dana received notice

from General Motors that Dana oil pan gaskets in their packaging were releasing unacceptable

1 jevels of asbestos dust. They requested that all Dana cartons be vacuumed out, bagged in plastic,

I {abeled and disposed of. Dana was furthermore instructed to place a cautionary statement on their

cartons.

Plaintiffs’ discovery cites to decuments which prove that in 1980, Dana knew that end user
mechanics were using wire brushes to scrape asbestos gasket material off engines. Dana knew this
was hazardous because as of the 1960s Dana knew that scraping off gasket material from an
engine block with a wire brush would release asbestos fibers into the air. Danaknew that asa
result, the end users of its products were often at a higher risk of exposure than its own employees
in its plants. Plantiffs’ discovery establishes that despite its actual knowledge of these
hazards; Dana failed to warn the consumers of its asbestos products of the hazards therein.

Plaintiffs’ discovery responses are factually rich, and as such Dana hasfailed to shift its burden of

 production on this Motion.

B. A Triable Issue Exists As To Dana’s Liability For Punitive Damages.

Assuming the above evidence is considered “factually devoid” and this Court finds Dana
did shift its burden of production, Plaintiffs” evidence presented here raises a triable issue as to
Dana’s liability for punitive damages.
/1
1

-
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All of Dana’s relevant divisions admit in discovery that “pleural plaques and thickening,
asbestosis, lung cancer in association with asbestos, and mesothelioma werc all causally
associated with exposure o certain types of asbestos fiber and levels of exposure as of the 1960s.”

As early as 1964, Dana was receiving warnings about asbestos from asbestos suppliers.
Johns-Manville, a supplier of raw asbestos to Dana, put warning labels on their packages of
asbestos sent to Dana’s factories starting in 1964; however Dana did not relay those warnings onto
its asbestos products.

Dana’s PMK admits that by 1968, Dana knew that inhalation of asbestos fibers could cause
disease By 1971, Dana (and all its relevant divisions) had received notice of a worker’s
cormpensation claim against Dana for an asbestos-related injury by former employee Clarence
Hankins.

Dana’s corporate representativc:adrrﬁtted that if a company has knowledge of a hazard
such as asbestos, and if its products created a hazard, the-company would be expected to pass on
such knowledge to the end users of its products.

Nevertheless, Dana never printed the word “asbestos” on any of its actual gaskets, even
though it was known to Dana that end users of the gaskets would regularly encounter the material

outside its packaging installed in an engine. Dana only placed a caution on the packaging of

“certain” of its gaskets in 1984. Dana “may have” placed a warning tag on certain Spicer/Dana

axle assemblies it sold with brakes attached starting in 1985. Dana never placed any warnings
on its Spicer clutches, on the products themselves or on their packaging.

Dana’s_Person Most Knowledgeable for its Victor gasket division and product line,
Marcella Duncan, was deposed in Michael Brown, et al. v. Honeywell International, Inc., et al
7010. Ms. Duncan testified that although Victor manufactured asbestos-containing gaskets
through June of 1988, it sold asbestos-containing gaskets through 1990. Ms. Duncan admitted that
had Dana not.continued to sell the remainder of its asbestos gasket inventory after June of 1988,

Dana would have lost money.

: E///
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Marketing 2 product which is known to cause harm, for the purpose of maximizing profit,
has been found 10 constitute just the kind of conscious disregard which justifies finding of
punitive damages. ' Plaintiffs’ evidence creates a triable 155u8 of fact that Dana consciously

disregarded the nealth and safety of men such as Kevin Stuckart.

C. The Relevant Defendant Is Dana Companies, LLC And Pana’s Focus On Its

M
Dana’s Moﬁon focuses, at its very core, 00 8 non-sequitur. There 18 O difference between
the corporale- awareness 0f asbestos hazards known 10 Dana as opposed to 0ne of Dana’s
divisions. « Agagainst a princxpa\ both principal and aocnt are deerned to have notice of whatever
eifher has notice of, and ought, in good faith and the exercise of ordinary cars and diligence, O
cormmunicate to the other.” . Cal. Civ. Code § 2332 (West) Imposing @ duty of communication
among corporate departments is supported by the well-established rule imputing knowledge of
corporate officials to the corporation itself.

Dana’s discovery Tesponses overall evidence that the ¢ dpvisions” of Dana Were not divided
as far as the flow of corporate knowledge 18 concerned. All of Dana’s divisions admit in discovery
that “pleural plaques and thickening, asbestosis, lung cancet in association with asbestos, and
mesothelioma WeIe all causelly associated with exposure 1o certain types of asbestos fiber and
{evels of exposure a3 ofthe 1960s.” All of Dana’s divisions received notice of the same 1971
worker’s compensation claim for an asbestos-related disease made by @ former Dana employee.

Tn the words of Marcella Duncan, Dana’s Person Most Knowledgeable, “Dana was the
corporation, and that was the people. 1{Was the divisions that sold the produots."‘ Dana

Companies, the Defendant at issue here, i charged with the Lnowledge of asbestos hazards

- developed by its many divisions throughout the 1960s, 1970s and 1980s, and is charged with the
failure of any of its products to &Y a warning detailing same for decades.

i1
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Moreover, discovery in this case, including depositions which Defcndant attended as
“Dana Companies LLC?, establishes that Decedent Kevin Stuckart was exposed to asbestos from
multiple f)roducts for which Dana 18 liable, including Spicer axles, Spicer cluiches, Dana axles and
Victor gaskets. Even Wwere one divisiori 1o ﬁthhold knowledge from the parent company,
Plaintiffs have provided evidence rendering every division at issue i ndividually liabie for punitive
damages here.

[18 STATEMENT OF FACTS

STATEMEN] DX S22

A Plaintiffs’ Discovery 1s Not Factually Pevoid And Dana Has Not Shifted Its
Burden Of Production.
Plaintiffs’ discovery cites to evidence which documents Dana Companies’ knowledge of

the hazards of asbestos:,

«Dana Companies Was well aware of the hazards of asbestos decades
before Mr. guckart’s first eXposure to asbestos via Victor gaskets. AS set forth In
the attached declaration of Dr1. Batry Castleman, in 1973, Dana was nofified by
the General Motors Hydramatic Division that there were ‘unacceptable levels of
asbestos dust’ on ‘ Agbestoprene’ 01l pan gaskets GM received from the Dana
Corporatiof. GM employees Were ordered to vacuum residue out of the shipping
cartons before disposing of them. The residue was to be bagged in plastic,
labeled, and tand-filled. The GM inspector further requested that Dana label the
gasket shipping carton with the caution staternent specified in the OSHA asbesios
standard. Defendant was notified that its products wWere unsafe, and yet it failedto
warn CONsSumers.” '

[.]

« A5 to additional documents, Plaintiffs ajso referyou to:
. Kemper Insurance Tndustrial Hygiene Report (1964);
. Kemper Insurance Industrial Hygiene Report (1966);
. ‘) Minutes of the Victor Gasket Division Plant Safety Committee (May 10,
1972), '
. DANA CORPORATION ntra-Company Communication (April 25,
1973); ' :
. DANA CORPORATION Intra-Company Communication I€: OSHA
intent to reduce TWA exposure (May 6, 1980);
. John Zietz, DAN A Victor division chief engineer, article "What Will
Replace Asbestos Gaskets" (Diesel & Gas Turbine Progress, July 1980);
. DANA CORPORATION Victor Products Division correspondence 1o
warning labels (April 1, 1982),
. DANA CORPORATION Intra-Company Communication re: continued
sale of obsolete asbestos Chicago stock (January 17, 1990);
. DANA CORPORATION Tntra-Company Communication 1e. asbestos
bearing material (February 26, 1990);
o . FMSI Exhibit List, which is attached.

4
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. Deposition of Thomas Joseph Zagurski (Davidson v. Burns International
Services Corp., et al., SFSC Case No. 429088), August 11,2004, Defendant was
present at this deposition, making this deposition equally available.

. Deposition of Marcella Leigh Duncan (Victor/Dana Sales Operation
Manager 1968+) (Toma v. Abex Corporation, et al., Alameda County Superior
Court No. RG- 03083024), June 16, 2003.”

(See Plaintiffs’ Responses to Dana’s Special Interrogatory No. 34, attached as Exhibit C to
the Declaration of Michelle Clowser in support of Dana’s Motion for Summary Adjudication.) !

B. Plaintiffs’ Evidence Shows Dana (And Al Its Divisidns) Knew Of The Hazards

Of Asbestos And Did Not Warn Consumers Thereof.

1. Dana (And All Its Divisions)’s Knowledge.

Dana’s Person Most Knowledgeable for its Victor gasket division and product line,
Marcella Duncan, was deposed in Michael Brown, et al. v. Honeywell Internationdl, Inc., et al. in
2010. (See Deposition of Marcella Duncan, Michael Brown, ef al. v. Honeywell International,
Inc., et al , attached to the Gilson Decl. as Exhibit A.) Ms. Duncan testified that Victor produced
gaskets predominantly for automobiles, trucks and some heavy duty applications. (Id. at 22:14-
19;23:3-10.)

As of 1946, Dana knew that inlelry to the health of employees and the public could be -
caused by asbestos. (Id. at 90:10-19.) Dana’s corporate headquarters was based in Ohio-since
1928. (id. at 88:‘9-1'2.) As an Ohio corporation Dana had a duty to-follow the laws and
regulations of the State of Ohio. (Id. at 88:13-16.) In 1946 the Ohio Departrent of Health issued
legal requirements for the prevention and control of industrial public.. health hazards, which
included harmful exposure to asbestos dust. (1d. at 89:5-16; 90:18-23.) As an Ohio corporation
Dana had notice of these regulations, and the warnings about exposure to asbestos dust. (Id. at

90:25-91:19.)

1 Dana has served with their Motion “Objcctions to Plaintiffs’ Evidence in Opposition to Defendant Dana Companies,
LLC’s MSA” This document comprises an objection to an Opposition which, obviously, had not yet been filed. The
“Objections” appear to be, in reality, objections to Plaintiffs’ discovery responses. This is simply not the proper use
of evidentiary objections, Moreover, Plaintiffs do not rely on the Declaration of Barry Castleman in their Opposition,
making these “Objections” both moot and glaringly premature.

5.
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By the 1960s, mdus‘mal hygienists had recommended to Dana the use of special respirators
for the control of asbestos dust and the safety of Dana employees. (See Kemper [H Studies, 1964
and 1966, attached to the Gilson Decl. as Exhibit B.) In 1964 and again in 1966, Dana’s Victor
plant was inspected by an industrial hygienist on behalf of Kemper Insurance. (Id.) The plant was
examined for, among other industrial contaminants, asbestos dust concentrations, (1d.) Victor
implemented dust control measures at its manufactﬁring plant, including requiring employees to
wear respnatory masks. (See Deposition of Marcella Duncan, Michael Brown, et al. v. Honeywell
Tnternational, Inc., et al, at 106:15-107:20, attached to the Gilson Decl. as Exhibit A)

All of Dana’s relevant divisions admit in discovery that “pleural plaques: and thickening,
asbestosis, lung cancer in association with asbestos, and mesothelioma were all causally
associated with exposure {0 certain types of asbestos fiber and levels of exposure as of the 1960s.”
(See Dana Companies LLC (Spicer Clutch Division)’s 2009 Supplemental Responses to GO 129

Friction Interrogatories at 25:26-28, attached to the Gilson Decl. as Exhibit C; see also Dana

Companies LLC (Spicer Axle Division)’s 2009 Responses 10 Standard GO 129 Friction
Interrogatories, at 25:10-12, attached-to the Gilson Decl. as Exhibit D; see also Dana Companies
LLC (Victor Gasket Division)’s 2009 Amended Responses to GO 129 Standard Interrogatories at
41.8-11, attached to the Gilson Decl. as Exhibit E.)

As early as 1964, Dana was receiving warnings about asbestos from asbestos supp*liers.
(See Deposition of Marcella Duncan, Michael Brovr; et al. v. Hone;mzell_]nrernarianal, Inc., et al,
at 128:3-129: 1]. attached to the Gilson Decl. as Exhibit A.) Johns-Manville, a supplier of raw
asbestos to Dana, put warning labels on their packages of asbestos sent to Dana’s factories starting.
in 1964; however Dana did not relay those warnings onto its asbestos products. (Id.)

Dana’s PMK admits that by 1968, Dana knew that inhalation of asbestos fibers could cause
disease. (Id. at 107:23-1 08:12.) By 1971, Dana (and all its relevant divisions) had received

notice of a worker’s compensation claim against Dana for an asbestos-T: clated injury by former

| employee Clarence Hankins. (Id. at 108:21-109:1; see also Dana Companies LLC (Spicer Clutch

Division)’s 2009 Supplemental Responses to GO 129 Friction mterrogatoﬁcs at 17:14-18:1,

attached to the Gilson Decl. as Exhibit C; see also Dana Companies LLC (Spicer Axle

-
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Division)’s 2009 Responses 10 Standard GO 129 Friction Interrogatories, at 19:19-21, attached to
{he Gilson Decl. as Exhibit D.)

In 1973, Dana received notice from General Motors that Dana oil pan gaskets in their

packaging were releasing unacceptable levels of asbestos dust. (Id. at 136:25-138:16; see also
Tntra-Company Communication dated April 25, 1973, attached to the Gﬂson Decl. as Exhibit F.)
They requested that all Dana cartons be vacuumed out, bagged in plastic, labeled and disposed of.
(Id; see also Intra-Company Communication dated April 25, 1973, attached to the Gilson Decl. as
Exhibit F.) Dana was furthermore instructed to place a cautionary statement on their cartons. (1d:
see also Intra-Company Communication dated April 25, 1973, attached to the Gilson Decl. as
Exhibit F.)

In 1980, the head of engineering for Dana’s Victor division, John Zeitz, wrote an article
entitled “What Will Replace Asbestos Gaskets.” (Id. at 111:15-112 123 see also “What Will
Replace Asbestos Gaskets”, attached to the Gilson Decl. as Exhibit G.)

The article stated:

One problem for all suppliers and users of asbestos products us how-the
end user disposes of the product. In the gasket business this is a particularly
sensitive area because often the end user finds himself using a wire brush ox
scraper to scrapeasbestos off of an engine part to cleax up residue gasketing.

Unfortunately, it is the asbestos you cannot see that finds its way into
the lungs. So unless special preventative health procedures are followed, the end
user of asbestos gaskets may be in more potential danger that the personnel
in the producer’s facility. :

[Ashestos suppliers] state very simply that once the material reaches the
consumet, the asbestos is locked-in by {he-various processes used in manufacture.
Granted, this may be true, but it is very difficult for most gasket suppliers to
verify that this condition continues throughout the use of the product when
they consider the asbestos-contained material is typically sheared,torn,
calendared, scraped, sanded, punched, burned, formed, compressed and
ground it its further manufacture and use as a gasket.

Ashestos seems to be used in the majority of cylinder head applications
and intake manifold applications, exhaust manifold applications and a large
number of extremely heavily loaded flanges.

(Id.; see also “What Will Replace Asbestos Gaskets”, attached to the Gilson Decl. as
Eshibit G.)

-
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Dana knew that to 'msfall its gasket a mechanic would necessarily have to remove a gasket
first. (Id. at 119:19-25.) Dana knew that end user mechanics were using wire brushes to scrape
asbestos gasket material off engines. (Id. at 113:14-19.) Dana knew this was hazardous because as
of the 1960s Dana knew that scraping off gasket material from an engine block with a wire brush
would release asbestos fibers into the air. (Id. at 118:1-119:8.) Dana knew that the end users of
its products were often-at a higher risk of exposure than its own employees in its plants. (Id. at
113:3-13.) Despite its actual knowledge of these hazards, Dana never tested its own gaskets for
fiber release of asbestos. (Id. at 120:5-12.)

Although Dana manufactured asbestos-containing gaskets through J une-of 1988, it sold
asbestos-containing gaskets through 1990. (Id. at 75:15-76:7.) Ms. Duncan admitted that had
Dana.not continued to sell the remainder of its asbestos gasket.inventory after June of 1988, Dana
would have lost money. (id. at 78:5-11.)

2. Dana (And All Its Divisions)’s Failure to Warn,

Dana did not place any waﬁ)jngs concerning asbestos on its gasket packaging until 1984~
85. (Id, at 138:25-139:10.)

Dana’s corporate representative admitted that if 2 company has knowledge of a hazard
quch as asbestos, and if its products created a-hazard, the company would be expected to pass on
such knowledge to the end users of its products. (Id. at 92:22-93 :7.) The “caution label” [mally
placed on “certain gaskets and gasket materials™ said “gubstantially” “CAUTION. CONTAIRS
ASBESTOS FIBERS. AVOID CREATING DUST. BREATHING ASBESTOS DUST MAY
CAUSE SERIOUS BODILY HARM.” .(S_e_e' Dana Corporation (Victor Gasket Division) 2005
Amended Responses to GO 129 Standard Interrogatories, at 34:18-22, attached to the Gilson Decl.
as Exhibit H.) Daﬁa never printed the word “ashestos” on any of its actual gaskets, even though it
was known to Dana that end users of the gaskets would regularly encounter the material outside its
packaging installed in an engine. (See Deposition of Marcella Duncan, Michael Brown, ef al. v
Honeywell International, Inc., ef al , at 104:17-25, attached to the Gilson Decl. as Exhibit A; see

also “What Will Replace Asbestos Gaskets”, attached to the Gilson Decl. as Exhibit G.)

-8-
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Dana “may have” placed a warning fag on certain Spicer/Dana axle assemblies it sold
with brakes attached starting in 1985, (See Dana Companies LLC (Spicer Axle Division)’s 2009
Responses t0 Standard GO 129 Friction Irﬁerrogatories, at 48:10-49:5, attached to the Gilson Decl.
as Exhibit D)

Dana never placed any warniﬁgs on its Spicer clutches, on the products themselves or
on their packaging. (Sgg Dana Compeanies LLC (Spicer Clutch Division)’s 2009 Supplemental
Responses t© GO 129 Friction Interrogatories at 49:28-50:2, attached to the Gilson Decl. as
Exhibit C.)

C. The Relevant Defendant Is Dana And Dana’s Focus Onp Its “Divisions” Is A

Non Sequitur.

1. Dana Companies LLC (Formeyly Dana Corporation) Is Liable For Dana
Axles. Spicer Clutches, Spicet/Dana Transmissions And Victor Brand
Gaskets.

Dana Companies began as Spicer Manufacturing Corporation in 1916, and changed its
name to Dana Corporation in 1946. (Sgﬁ Dana Companies LLC (Spicer Clutch Division)’s
Supplemental Responses-to GO 129 Priction Interrogatories at 19:7-9, attached to the Gilson Decl.
as Exhibit C.) Dana created its Spicer Clutch Division in approximately 1947. (Jd. at 19:22-24.)
Dana made asbestos-containing Spicer Clutches through 1983. (Id) Dana formed its Industrial
Power Transmission Division in the 1970s. (id. at 19:27-20:6.) Dana sold asbestos-containing
industrial clutches and couplings through at least 1991. (1d.)

Dana formedits Spicer Axle Division in the eatly 1950s. (Id. at 19:13-19.) Dana sold
asbestos-containing Spicer Axle components through the 1990s. (1d.)

Dana formed its Victor Gasket Division in 1967. (See Dana Companies LLC (Victor
Gasket Division)’s 2009 Amended Responses to GO 129 Standard Interrogatories at 21 119-26,
attached to the Gilson Decl. as Exhibit E.) Dana manufactured asbestos-containing Victor
gaskets throﬁgh 1988. (Id.) Asof 1985, only 14.7% of the gasket materials sbld by Victor
Products Division to its top 23 O.E.M: accounts comprised non—asbestos-c-ontahﬂng products.

(See Intra-Company Communication Dated February 8, 1985, attached to the Gilson Decl. as

\Exhibit L)

e —
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Decsdent, THEODORE STUCKER ¢ SUPPORT E)II‘«O%SL%I\?TIFFS} oS ION
xm&%gqczf&:; and DOES ONE 0 DEFENDANT DANA COMPANIES,
Oug » INCIISTY ’ LLC’S MOTION FOR SUMMARY
Plaintiffs, ADJUBICATION '
v. " | Date: August 7, 2012

' Time: 9:30 a.m-

AC and S, INC., et al, Dept.: 503

Judge: Hon. Tert L. Jackson

Defendants. - ’ Tridl Date: September 17,2012

|

I, SARAHE. GILSON, declare:

L. ] am an attorney at law, duly licensed to practice before all Couts in the State of
California. [ am counsel of record for Plaintiffs herein. 1 make this Declaration of my oWn
personal knowledge, and if called upon as a witness, 1 could and would testify competently

thereto.
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2. Attached hereto as Exhibit A is a true and correct copy of excerpls from the

Deposition of Marcella Duncan in Michael Brown, €l al. v. Honeywell International, Inc., €l al.

3. Attached hereto as Exhibit B is a true and correct copy of kemper IH Studies,
1964 and 1966.
4. Attached hereto as Exhibit C is a true and correct copy of relevant pages from

Dana Companies LLC (Spicer Clutch Division)’s 2009 Supplemental Responses to GO 129
Friction Interrogatories.

5 Attached hereto as Exhibit D ,is a true and correct copy of relevant pages from
Trana Companies LLC (Spicer Axle Division)’s 2009 Responses to Standard GO 129 Friction
Interrogatories.

6. Attached hereto as Exhibit E is a true and correct copy of relevant pages from
Dana Compamnies LLC (Victor Gasket Division)’s 2009 Amended Responses 1o GO 129 Standard
Interro gatories.
7. Attached herefo as Exhibit F is a true and correct ¢OpY of Dana Intra-Company
.Communication dated April 25, 1973.

8. Attached hereto as Exhibit G isatrue and correct copy of the article “What Will
Replace Asbestos Gaskets.”

9. Attached hereto as Exhibit X is a true and correct cOpY of relevant pages from
Dana Corporation’s (Victor Gasket Division) 2005 Amended Responses to GO 129 Standard
Interrogatories.

10.  Attached hereto as Exhibit I is a true and correct cbpy of Dana Intra-Compaiy
Communicatioh Dated February 8, 1985.

11.  Attached hereto as Exhibit J is a true and correct copy of xcerpts from the
Deposition of Chris Stuckart, Vol 1, taken March 7, 2012.

12.  Attached hereto as Txhibit K is a frue and correct copy of excerpts from the
Deposition of Ronald Larner, Vol. I, taken February 7,2012.

13.  Atached hereto aé Exhibit L is a true and correct copy of excerpts from the

Deposition of Andrew J anoski, Vol. L, taken January 25, 2012.
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14.  Attached herefo as Exhibit M is a true and correct COPY of excerpls from the
Deposition of Andrew Janoski, Vol. 11, taken January 25, 2012.

15.  Attached herelo as Exhibit N is a true and correct cOPY of excerpts from the
Deposition of Walter Mangerich, Vol. L, taken February 1, 2012,

16.- Attached hereto as Exhibit 0 is a true and correct cop& of the excerpts from
Deposition of Walter Mangetich, Vol. I, taken February 2, 2012

1 declare under penatty o_f perjury under the laws of the State of Cahfomia that the
foregoing is true and correct, and that this Declaration was executed on July 24,2012, at San .

Francisco, California.
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Page 1

ST

TN THE COURT OF COMMON PLEAS
CUYAHOGAR COUNTY, OHIO

case No.: CV-09-702689

Michael Brown, et al.s
Case No.: cV-09-695277

Frank Sylvasy (Estate), et al.,

JUDGE HARNA
JUDGE SPELLACY

plaintiffs,

Honeywell International,
Inc., 'et al.,

)
)

)

)

)

vs. }
)

)

)

)

)

Defendants.
Deposition of Marcy Duncan, &

witness herein, taken by the Plaintiff, as upon

cross—examination and pursuant to the Ohio Rules

of Civil Procedure and Notice as Lo time and place

and stipulations bhereinafier set forth, at the

Dteqmy ey RE T 2D

Residence Inn Indianapolis Northwest-Marriott,

6220 Digital Way, Indianapolis, IN 46278, on
on Wednesday, June 2nd, 2010, at 10:00 a.m.,
pefore George J. gtaiduhar, ‘& Notary public within

and for the State of Ohio. .

——"
PTEmTyTVRReORE IR petenarE

T AT

FITCH REPORTING, INC.
(800) 569-7888

T TS R TR e e T
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1.9

else?

Page 22 |

A Yes. :

0 Is there a reason why you did not do |

that in preparation for your’deposition today? %
A T didn't know what to look for. At %

any given time, there were over 50,000 different gaskets
manufactured,_and there were a lot more that were
considered part numbers. When you put something in a

xit, it takes another part number to create the kit.

So yoﬁ may have ten gaskets in the

kit sold individually as ren different part numbers and

then the kit would have another number. So you are
1o0king at a lot of different part numbers and gasket
numbers, and 1 didn't know what to iook for.

0 pid your Job duties have to do

—

with the sale of gaskets. for automobiles OF something

B

A It was predominantly automobiles;

TRy

ST

probably +trucks, puses, some heavy duty like semitruck

diesel. g

SRS

Q - Like a Cummins engine? E
A . Yes, pecause T was with the %

aftermarket division at that time, so it would have been %

any gaskets that were available through victor in the
service Parts Division for the aftermarket sales.

] Now, let's just 1imit it down tO

e e R 2 g e AT Pt EE T T ety s

FITCH REPORTING, INC.
(800) 560~7888

£33b8aff-Beeb-4321 .a057-84Bdd2de10H
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ey imem——
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 automobile gaskets, and in that time period, you had said {

Page 23

et
REST s A

earller there were oOver 50,000 gaskets.

What percentage of those gaskets were ;
RS I ]

for automobile use rather than heavy equipment oOr marine

R R e

or anything like that° —
A I would be guessing.
Q Well, can you give me Your best
estimate?
A Probably around 70 td g0 percent of

them. Very few of the gaskets that were sold from the
éfﬁéfﬁarket were IOY heavy duty appilcatlons
¢ and for heavy—duty applications, what }

are we talking about?

A Constiuction, like yout diesel, theréé
were some diesel but not a lot.

Q For diesel, we already mentioned
cummins would be one?

A Yeah. When 1 think of diesel, it
would be like}Class 8 in vehicular, so that would e like é

your Cummins, your Mack.

Q A Caterpillar?

A Yeah, but Cat was more construction.

Q How about Detroit Diesel?

A That would be Class A Allison
engines.

FITCH REPOBTING, INC
(800) 569*7888

f33bsaff-beeb-4321 .a057-848cd2de10f
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A That's correct.
And you became the
manager of Victor Reinz Division?
A At the time, it was

Products Division.

Q Okay.
A Yes, sir.
Q ~ And what type of pr

the Victor Products Division, sell at t

as of May 23rd, 1988, when you started working there?

A Gaskets.
Q And were YOu sellin
asbestos-containing gaskets?
A No.
0 And you are aware t

Page 75

sales operation

actually Victor 2

KT

oducts did Victor,

hat point in time

g any

hat Victor claims

PR i

that it stopped producing asbestos—containing;gaskets in

June of 19887

QRN

A June of 1988

Q So would you

asbestos-containing gaskets between May 23rd and June of

have been selllng

[ T

19887

A Probably not.

Q and what's the basi

s for that

Ty

e

Let me requalify that. Yes, we could

sy

FITCH REPORTING, INC
(800) 569- 7888

f33b83ff-aee6r4321-a057-848dd2de1 off
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“:A
page 76 |

have sold asbestos—containinq gaskets during that period.

We stopped manufacturing the last ashestos-containing

gasket in June of 1988.
Aé

B

Q ‘ Okay. And you are aware that Victor

continued to sell those gaskets until 1990, correct?

A some of those gaskets that contained

sbestos were sold up into the early 1990s, yes, sir.

Q Can you tell me why Victor continued
to sell asbestos—containing gaskets after they ceased the |

manufacture of rhem in 19887

A Customers' request.
0 Was it also to clear the inventory?
A No, because 1f a customer didn't want %

asbestos any longer, whether we had inventory O not he
would not have received asbestos gaskets.

Q I guess my question is, the asbhestos
gaskets, 1f you went to non, all non asbestos-containing
gaskets in '88, why didn't you just get rid of all-
asbestos—-containing gaskets?

MR, DORAN: ObJjection.

A It gets complicated. A transition
like that becomes as ﬁuchAof a burden on the customer as
it does on the mamufdcturer with depleting inventories as %
well as all the paperwork attached to making an L

engineering change to a product.

B et
T T O SRR e e T e PRI AL EEERI

FITCH REPORTING, INC.
(800) 569-7888
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A Page 78 %

Q Okay . 50 if they were being produced %

on contract for the cuStomérs, would Victor still be |
producing asbestos-containing gaskets after June of 19887 §
A No, sir. E

0 Now, if Victor did not sell those

asbestos-containing gaskets that were on hand after June

of 1988, they would have lost money. wouldn't they?

MR. DORRN: Objection.

A If they had not sold them?

Yes, ma'am.

Yes.,

TR

MR. MISMAS: We have been going

another hour. Do you want to go to lunch? %
" MR. DbRAN: The preference is to push %
through, and she is on vacation and have flights. :
(Discussion held off the record.)
(Recess had.)
BY MR, MISMAS:

Q Aand you came back TO Lisle after we
ﬁere talking there -- 1 am going to ask you another
question real gquick.

Are you familiar with a company
called Genuine Parts Company?

A Yes, Sir.

0 And how are you familiar with Genuine E

ey T Tt 11 P L T

PRSI AT e TSR T A A T

FITCH REPORTING, INC.
(800} 569-7888

f33h8afi-8eeb-4321-a0S7 -848dd2de10ff



Page 86%

1 is, is located?

2 _ A ves., It is in the repository in

3, roledo, Ohio. | %
4 ' \R. MISMAS: BAnd I will ask Perwy to |

Fpes

5 provide me with a CcOopY of that list.

6 MR. DORAN: You make a formal
7 request, and we will address your formal request.
& ‘MR. MISMAS: Okay .

9 BY MR. MISMAS:
10 0 and do you know when Victor/Dana
11 first got 1nto the business of selling

12 asbestos»containing products?

13 | 2 | In 1909 Victor Manufacturing, 2
14 gasket company ~~ ‘
15 | MR. MISMAS: Let's go off the record %
16 for two seconds.

17 (Pause.)
| e A May 1 correct my last statement?

19 0 sure.
20 A 1 believe 1 answered it incorrectly.

1% vou asked about yictor/Dana. That would have been 1967.

22 Q now apbout Dana itself?
T R
23 A pana never --— Dand was The
TR R AT

24 corporation, and that was the people. 1t was the
e

25 divisions that sold the produbts.

‘Wn*W—

- T o e L T

FITCH REPORTING, INC.
(800) 569-7888

AT ETOTRE

f 33bBaff-Sees-4321 -a057-B48dd2de oft
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1 Q Okay.
) TSI IR
z A 1f that makes sense.
3 o No, 1 understand. and I den't want 3
e At R asE® |
4 +o try to get into a discussion of corporate law with
o R AR S
s you, but do you understand a division is part of that
6 .gorporation? ;
7 A Yes. :
8 Q 5o it is your testimony 1t was not |
5 until 1967 that Dana Corporation started selling . %
10 asbestos—containing products? %
11 A Gaskets.
12 0 Caskets. ©Okay.
13 vou don't know whether O not Dana
14 sold asbestos, Dana Corporation-sold asbestos-containing
15 products prior to 1967 other than they started selling
16 gaskets in 1967, correct?
11 A Correct. _ g
18 MR. DORAN: Objection to the form of %
19 the last gquestion. | '
20 Q Are-you familiar with a product from
21 pana called Spray Craft?

22 . MR. DORAN: Objection.

23 : A No, sir.

24 Q and do you know where Dana's
23 corporate,headquarters is?

T T AR e R AT

AR z ZE .u‘.'_:..-;p‘:,.a:.wxsa«:‘.-_;i‘\nns«-::-‘(- e propieorce s RS T TR L R e e B

FITCH REPORTING, INC.
(800) 569-7838

f33b83ff-8€e6—4321-a057-848dd2de'1 oft
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Toledo, Ohio.

And you are aware that -—

A

Q

A | which Dana?
Q Dana corporation.
N .

There is no Dana Corporation any

noce.

Q Dana Companies, LLC?
A Perryshurdy Ohio.
Q And are you aware that
1 TS

noved TO ohio in

N,

Dana Corporation‘s headguarters

W

19287

RIS

12 A around that cime.’

13 Q : as the corporate representative of

T

14 Dana, do you pelieve that Dana had a duty to follow the

15 laws and regulations of the State of Ohio?

16 A Yes, Sir.

v 0 This is going to be FExhibit 2.
18 MR. MISMAS: We will mark this as 2

19 and the notice of depo a5 Exhibit 1.

20 (plaintiffs’ Doral peposition
21 ~ Exhibits 1 and 2 were marked |

for identification.)

23 (Pause.)

24 | 2 Okay.

25 Q Ready; Ms. Duncan?

e RN

TR AR AR g

FITCH REPORTING, INC.
(800) 569-7888

f33h8aﬁ-88e6-4321 .a057-848dd2del off
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P
resulting from exposure to toxic fumes, Vapols, mists,

page 89 |

A Yes, Sir..

Q Okay. Can you turn that first page
over? That's just & document authenticating the

document .

Do you see the first page, it says

"legal requirements for the prevention and control of

SR

industrial public health hazards, Division of Tndustrial

Hygiene, ohio Department of Health, Columbus, Ohio, 1946.

Regulations for the prevention and control of diseases

Iy

gases, and dusts in order to preserve and protect the

§5b11c health adopted by the Ohio Publlc Health Council

effective —vary l6th, 1946 e The Secretary

of State, March 18t, 1946, effective January 1st, 1§45:H

S PR TR

Q ' YNQW, can you rurn the page, and do
you see about halfway down where it says regulation 2477
Yes, sir.
_Regula%ion 247, rharmful exposure"?
Yes, 1'm sSOrry.
Yes, 1 see it.

A
Q
A
Q okay.
A
Q

"No employer shall use OI permit to

be used in the conduct of his pusiness; manufacturing

= T T e T TR R e P R

INC.

FITCH REPORTING,
(800) 569-7888

f33b8af-8006-4321 .aD57-848dd2del oft



10

31

12

13

establishment

material,

health ugles

Pr

public.

o

f

or condition
s regional prov

event injury o the health ©

mists, vaporS,

shall no

concentration

see that?

T exceed the fo

g for an eigh

A
Q
A

mineral dusts,

the way dowh-

Q

A
Q

asbestos?

A
Q

this regulation v

r other place ©

r gases and the

page 90 i

£ employment any processy

an adverse effect OD é

¥KNoOwWn to have

en made TO

s and of the

jsions have pe

f the employee

"The concentrations of dusts, fumes:
air wreathed DY employees ?

m allowable'

1lowing aXimu
o Do you |

t-hour daily exposure}

Yes, S3ir.
pid I read that correctly?
Yes, SiY-
he pade: it says

and it we furn T
¢ eight tenths of

a1l the way 1ike —~ abou
T see 1t.
Tt says mineral dusts,.and it says

Yes.
And +this 1is one of the materials that

(as requlatinq, correct?

D

A

;%wbRAN: Objection.

and you told me carlier +hat Dana had

f33bBaff—BeeG-4321-aOS?-Baﬁdc E



page 91 §

a duty to be aware of the laws and regulations of the
I -

atate of Ohio, correct?

A " Yes, Sir.
]
Q 5o Dana had a duty to .be aware of
s 1946 coulation? “_WHYJMNWH%”W,_wwwwmmwwmwwmmWmeﬂ
e ———————— N opjection to e form of'i

7 the question. calls foxr a legal cbnclusion.

8 Q

2 A 1 would think, Ye€S-
a would have Xnown in E

You can go ahead and answexr.

| 20 Q Okay. And Dan

11 1946 that —~ pana would have knowi in 1946 that injuxy to i

12 their workers from eXpOosSure to their employees and to thei

strike that again.

SOSRTERTEED,

Thaf Dana would nave known py 1946

33 public py ashestos could cause 7

14
IRE that injury to the health of the employees and/or the
16 public could be caused by asbestos, correct?

e
MR. DORAN: objection to the form of

18 the question.

in unregulated conditions,vyes.

19 A
20 0 Toss that one.

1 have ORE more

vou don't have to 100k at it.
duty to test 1ts

21 question.

22 pDid Dana have @&

ducts, which it was selling in

23 asbestOS*containing pro

te headguarters in Ohio to See

24 Ohio, while st its corpora
ould violate the requixrements of this

25 1f their use W

potes pscipriprerer TR

CH REPORTING, INC.
(800) 569-7888

preRErTaRR e

Tt

FIT

f33b8aﬂ-8995-4321 -a057 -848dd2det
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requlation?
.MR. DORAN: objection toO the form of
calls for a legal %

the question. predicate; foundation.

conclusion, and it is irrelevant. There is no

evidence —-
MR. MISMAS: No speaking obiections.

You can say nirrelevant." NO speaking objections.

That's fine. YOU can say irrelevant, put no speakind

objections.

MR. DORAN: objection to the form of

the question. same reasons.
A pana relied on public and

gdvernmental tests concerning the gaskets that I know of

to make Sure they were within regulations.

Q Okay. But rhat's not my guestion. !
(Question read.) , %
MR. DORAN: Opjection t+o the form of %
18 the guestion. calls for a legal conclusion. %
15 A I doﬁ‘t know.
20 Q. That's a falr answerl. vou don't

21 know.

Once a company has knowledge of the

d such as the hazaxd created by

ddngers of a hazaxr

}YOu expebt”th‘w :

strlke tha

FEINOR DN pogy iy = VSC O

FITCH REPORTINC, INC
(800) 569 7888

P R

f33b8aﬁ-8366-4321-305‘1-848dd2de'l off
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Page 93 |

dangets of a hazard such as asbestos, do you expect the

company to pass onb its knowledge TO the end usersS of its

e, L

MR. DORAN: Objection toO the form of l

the question.

A 1f their products create a hazard,

S

yes.
Q Thank you.

Do you have Mr. Sylvasy's answers,

Dana's answers TO interrogatories in front of you?
A - Yes.
‘ MR, MISMAS: And that will be
Exhibit 3.
(Plaintiffs‘ Doran'Deposition 1
Exhibit 3 was marked

for identification.)

Q 1 take for granted you have seen

these pnefore?

A Yes, sir.

Q and these are€ Dana Companies, LLC's
responses for first master set of interroqatories
propounded.to all defendants in the Frank Sylvasy case,
which is Case NoO. Ccv695277 in the Court of Common Pleas,
Ccuyahoga county, Ohio, correct?

A Yes, sSir.

" pTTCH REPORTING, INC.
(800) 569-7888

§33b8aff-3998-4321-3057-84de2de1 of
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The Nitroseal was & kind of &

1 hlghllght the graphlte

that graphite gasket material, but

2 supermarketlng tool,

3 as a general rule, NO.
3o none of the yictor .gasketls ~7 1

4 Q
5 will give you an example. Say ve are seelng an exhaust %
6 manlfold gasket. It wouldn't say exhaust manifold {
1 gasket —~ let me just see something. Qkay.

<haust manifold

8 I am out buying an €
E gasket that is going to say Victor on it. It is not
10 going to say corpestos on it?

A No, sir.
they would not have saigd asbestos 2

Q And

on them, would they?
1 remember

A Not in the later years.
seeind some packaging back from the 1930s that did have
the word ngspestos" on 1t.
| Q How about from 168 to '88 during t§id
erlod you workedmtherefwd;dwyoujgzgr

ol y D c mpany that had the

tlme p
r sold by the Dana Co

gee éEX_YiCtO¥A

"

gaskets made o

word "asbestoé".bn'thém
BT AR RRAT
A No.
P ]
Q pid any of the gaskets manufactured
or sold betweed '68 and '868 that you =~ that Dana O
"aspestos” on them?

R
or pxoduced have the word
S

Not that 1 recall

VlCt

A

poenerpe v S IROLE R ST G e T

TR s b= syrereEt A S

FITCH REPORTING, INC
(800) 569- 7888

f33b83ff-89.96-4321 -3057-848dd2de'¥0ﬂ



Page 106 %

why put them in there?

Because They we

asbestos,’
re our material

A

packaging.
Q

But back to (b) 1., if says

aining products,“ doesn't 1it?

"asbestos—cont
nderstand the differen

A T u

riation you

are makingy sir.

Q Okay .
No. 1 understand.
t is kind of hard. 1
This .would

T am just asking.

A .
0 Because 1

wouldn't have had to g°© through all this.

have been =~ okay.
can we go to page 41 of these?

A _ Yes.
And the question states of

please state the yeal the Defendant was-

mit values OI

Q the

interrogateries

either the threshold 11

first advised of
rations of both asbestos and |

max inum allowable concent
total dust by the American Conference of Governmental
'thléhwiswthéhACGiH.”énd“shatéﬂthe

Industrial Hyglenlsts,

name of the employee/offlc1al that did that.”

22 And 1t stétééwihwthéw;ébond sentence,

23 it says npefendant 13 aware that in the 1960s and :
(24 thereafter Victor M;;:?acturlng & Gasket Company é
25 implemented dust control safety measures in tgg‘presence %

Az

T e B

FITCH REPORTING, TNC.
(800) 569- -7888

4 -a057-848dd2de‘10ff

£33bBatf-8eet-432
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18

19

of raw asbestos giper aimed at keeping dust levels below

page 107 |

Y

that Victor Manufacturing & Gasket Company kept abreast

RO

revailing TLVS. 1t would appear from historical records %

of industrial hygiene Titerature dealing “ith the TLVs."

S—

Did T read that correctly?

A , Yes, S1r.

Q . Can you tell me what dust control

safety measures Dané7Vié£6}”§ﬁbigﬁénted?

N

e DORAN: Objection.

A The dust control safety measures were l

taken in the.Robinséﬁ;miiiinois, plant'where they

actually e faccured the gaskels, e 0T L

materials rhat contained asbestos fibers; and theﬁpéopie \

who were in the material maﬁufacturing area were required |

To wear respiratory: you Tnow, the masks. F
Q Okay. And what year were they :
required to =7 what was the first year that the

yictor/Dana employees WeIe required ro wear masks?

—

MR. DORAN: Objection to form.

A 1 believe it was in the carly '68.

That was the txansition merger, whatever the Legalntérm

was, transpired in 'o7.

RS S S

0 : go Dana knew 1iDn 1968 that asbhestos

fibers released in the air could cause disease?

B

MR. DORAN: Objection.

FITCH REPORTEBG, INC.
(800) 569~ 7888

f33b8&ﬁ-89e6-4321 .a057-848dd2det o
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18
15
16
117

18

19

A They knew that a certain amount would ‘
e N R R ?
cause ~- would be harmful.
Q o Dana knew in 1968 that breathing

TRt R
asbestos fibers could cause disease, correct?

orrtth

MR. DORAN: Objection.

A That certainly a certain level of

asbestos fibers in the breathable air would be harmful.

R R

Q I am not asking about levels; 1 am

asking you that Dana/Victor knew in 1968 that inhalation

of asbestos fibers could cause disease?

MR. DORAN: Objection.

A Yes.

Q And if I am correct from reading your |
prior testimony, in 1971, Clarence Hawkins filed the
_flrst Workers' Compensatlon claim for an asbestos—relatedé
disease against Dana?

A 1 think 1t was Hankins,
H-a-n-k-i-n-s. g |

Q. TLet me ask the question again SO the

TR Ty AR TNT T4

record is clear.

Ms. Duncan, and by reading your prior %

e,

testimony, 1 am aware that the first Workers'

L

Compensation claim for an asbestos—related injury Or

discase filed against Dana was in 1971 by Clarence

ey

Hankins?

pepearor ot e
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T Yes,

S1T.

o you know what happened to Clarence?

Hankins?

4 A MR. DORAN: Objection.

5 A I believe he died.

6 : Q , Do you know what he died f£rom?

g A ‘ No, sir.

B Q and even after 1971 when Mr. Hankins

? filed his asbestos—related Workers' Compensatlon claim,
10 pana/victor still did not put warnings on thelr gasket

11 naterialy did they?

MRr. DORAN: Objection. vorm of the

13 question.

14 A The gasketl material and the gaskets

15 that were manufactured were not narmful because of the
16 method of manufacturing contalnlng the asbestos fiDers
17 within that material. so there Were no warnings
18 necessarily required tO put on the product.
18 Q When you say they were not harmful,
| 20 what's the pasis for that otatement° |
21 A The asbestos fibers were encapsulatedv
22 in rubber binders. They were not loose€ in the product at |
23 a1l. They were encapsulated.
24 o Okay. But the majority of Dana's
23 4asbestos—containing gaskets Were 80 percent asbest o5,

rrepeervsercat ey TR e .,.-.-f',v.,-:'.l,.—‘.~a—.'=—.-»u-:.-~.~.;--..~-.'.< T e B D .L::'.:"L:x’a.l.“—l;-x»‘el!-‘ﬁj:.-:\'—a: T
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25

- gsee the government regulatory agencies keenly interested

| Page 111 |
MR. MISMAS: This is No. 4.

{Plaintiffs' Doran Deposition

Exhibit 4 was marked

for identification.)

Q Can you take a look at that for a

minute? You have seen this before?

A Yes. %
Qo . " So you know where we are 'going.
A (Witness reading.)

It is always interesting for me to

in seelng ashestos -~

MR. DORAN: Wait for a question tO be

0

asked, Marcy.

Q What I have handed you is "What Will

Replace Asbestos Gaskets by John E. zeitz" reprinted from %

o

RS

July 1980 Diesel & Gas Turbine Progress. Is that

correct?

A Yes.

Q And on the bottom, there is a Bates

stamp number that says ypD-142-00026327

A 633. ©Oh, on the front 632. 1'm

sorry. 1 was looking at the other page.

Q And this document is in the Dana

document or reposiltoIy, correct?

Qe PR -
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1 s\ Corrert

2 Q . And thpn first hlghllghted passage on on %

’John B, Zeitz is a division chlef

3 the hottom, it says

4 engineer of the Victor products Division of —
5 Dana Corporation," correct?

6 ' A Yes.

M
1 0 Okay. And on the next highlighted

8 section, it says “ghé cost of Company—wide health

9 ‘Bzogxams and controlling the environment in which
10 asbestos 18 handled 1s causing many to seek alternatives |
11 to using the product. one product for 511 suppliers and |
. -y
12 users of asbestos products ig how the end user disposes
3 "~ of the product.
14 o ";h the gasket business, this is &

rly sensitive area beoause often the end user

| 29 you can

21 unless'speCLalpreventivekhealthproceduresare‘followeo,i
J— R

y be 11 more potentlal?

Y

W
22 estos gaskets ma

T

'S facxllty

...........

24 ThlS COULd be‘partlcularly

25 rebuild operatlons."’
]

rcppaCIE A =
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t me ask you & question,

seitz feels that the potential

danger to the person, to the end usel of the prod

sure O asbestos is more dangerous

plant making the product, correct?
SRR

MR. ion.

That's what ne indicates ob paper

And he 18 the chlof englnee&

ror Products Div; oratloﬂ,

at the vic 510n of Dana Corp

at that tlme

Dana knew

Zextz and

at end.users—mechanics were using wire brushes to

scrape asbestos off an engine part or cleanup.the residue

gasket, correct?

MR DORAN: Objection,
He knew they were

e
propriately not following the directions packaged
with the gaskets.

‘can you tell me where that's in

1t is not 1in

H REPORTING,
569'1888

f33bBaff _geeB-432%-2 087-
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Q What was the purpose behlnd them

SR

2 asking people not tO create dust while removlng 2 Dana

RS KRS OISR

gasket?

o=

MR. DORAN: Objection to form,

2 A Recause of the -— on a head block,

6 depending how old thevenginevis;mifwit is orlglnal

L

L T .
1 equlpment or 1t can attach itself toO the block from heat

R

g and uses and stuff 1ike that, and pecause it does contain

—ﬂ—ﬂ—

9 flbers :
10 o Asbestos fibers?
1 A ‘1n some of the head gaskets, :
; 12 you don't want to create dust that you are going to
? 13 preathe.
tf 1& Q ' Okay 5o in the 19608, Dana/Victor
; 15 knew that scraping an asbestos—containing gasket would
W : S
16 release asbestos fibers into the alr?
17 MR. DORAN: Objection to form. :
18 A 1 don't know what Dana knew other :
19 than the fact that for health and safety reasons warnings E
20 were harmful, the inhalation of -excessive dust caused %
"""" 2% from asbestos was harmful.
2z Q I am just asking you =7 and I think
23 we are getting a 1ittle mixed UP in our questions and our !
24 answers - what I am asking you: ipn the 1960s, Dana Knew,
25 Dana/Victor Knew that scraping an asbestos~containing é

st R T R

FITCH REPORTING, INC
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gasket with a wire brush would release asbestos fibers

into the alr, correct? i
MR. DORAN: Objection to the form. %
2% To the best of Wy knowledge, Yes. %
0 and they knew that in the 1970s?
. — —
promwent s : ’
Q and they knew that in the 198087
A Yes.
OTEREERETEED
Q But they did not put an ashestos

warning on any of its gaskets antil the mid '80s,

correct?

MR. DORAN: Oopjection TO form.

A ' to the best of my'knowledge, it was

around 184-85.

Q | and just along that —-- on that last

1ine of questioning ~~ and you would agree with me -~
that Dana/Victor xnew that mechanics were using wire
brushes in the 170s Lo scrape 77 oh, _never mind.

T will ask you, YOu would agree 1D

the 1970s Dana knew that a mechanic who was installing a

victor gasket that contained asbestos would first have to é

e

remove a gasket that contained asbestos, correct?

RS

RN
MR. DORAN: Opbjection to form.

24 A They would first have Lo YEmOVE a

2% gasket TO replace it. Tt may not necessaxrily have been s
W SIS

;._'._\.w-.-:_-_'.;:-_:‘_.;_--_-...-.._,.:..‘,.;'x».-;&m < T R T o T SR
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an asbestos—containing gasket because they were not all |

asbestos—containing.

Q And the same thing for the '70s.
A Correct. |
Q WhaL year did Dana/Victor -~ what

J——

year did Dana/Victor start testing 1its products for the
S

R SR P

release of asbestos?

A Dana/Victor did not perform any tests §

G,

themselves,

Q On fiber release from rhelir OWD

&

gaskets, correct?
N

A That's correct.

Q Don't you think a reasonable prudent

company that in the 1960s knew that asbestos was
hazardous to human health in certain quantities would
nave done testing on the removal and nandling of thelr ——%
would & reasonable prudent company in the 1960s, don't |
you think hold -~ I'1l start over again.

pon't you think a reasonably prudent
company 1in the 1960s would actually have gone 1I1Tto the
field and done resting on the handling and removal Of
their gasket materials to discover whether or not harmful %
levels of dust were released from the hendling of their :
gasket materials that contained asbestos?

MR, DORAN: Objection tO the form of

ORIy

PETRIIE S g s RN
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1 the raw asbestos fipbers that we used in the production of E
2 our gasket materials. ‘
3 Q 30 Johns-Manville was one of the
4 suppliers of the -- of raw asbestos to Dana? —
5 A Yes, sir.
6 ’ Q Are you aware that Johns—-Manville ngA%
L warning labels on their bags of raw asbestos in 19647 :
8 MR. DORAN: Objection.
9 A I remember that there were Some

. DR,
10 warning labels that they put on their big bundles, put I

e

1 don't recall what they said.

ARG
12 Q 3o if Johns-Manville put warning

T R RS

13 labels that said "Caution: Aspbestos may cause cancer" on

e,

R T T s Y L

14 thelr bags of raw asbestos shipped tO Dana/Victor in

Vlctor would have known ~— that Dana/V1ctor would

16 have known that ashestOO could Cduse cancel by those

. ab - 1_

18 ) o MR. DORAN: Objection. Form.

13 ' A I never saw the labels. &
20 0 iméﬁwﬁég ........ éékingMYQuwpérsonally I am%
21 abklng you as the cofpbféféwfebféégﬁtéfzgé;df‘vd il
22 Da Corat pt asbestoo warning |

" ana/VlCtOl would have been

AN EORTORERAMCEEE
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. . MR. DORAN: Objection toO the form of %

2 rhe guestion. %
J

3 A 1f they did, rhe answer would be :

Lo » T T Y T TR TR
4 yes.
) ot
5 Q And if Johns-Manville put warnind

6 1abels on its bags of raw asbestos in 1968 that said

P PR TS _—

7 "asbestos could cause cancer, " Dana/victor would have

SR R

8 known that in 1968} wouldn't they?
AR e S i
3 MR. DORAN: Objection to the form of
_10 the question.
11 A Yes, Sir.

12 » o Wiho o]se were the suppllers of raw

13 asbestos fiber to Dana?

14 » A The only other one that I know 18

15 Lake Asbestos in Quebec.

16 Q How about Union Carbide, did they

17 supply asbestos?

18 - A They did not supply raw ashestos. %
19 @What I remember Union Carbide supplying was graphite. %
20 0 Okay. Do you remember'ﬁnion Carbide

21 sﬁpplying a product by,the name of colidria?

22 MR. DORAN: objecticn to the form of

23 %he question.

26 A I never heard that word bhefore.

Q Do you remember a company by the name é

prer e 2 s TR sprreseers R I SR T
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didn't ask me. I'm SOXry.

Q No. Go ahead. In No. 7, what was
3 the verbiage that was changed?
4 A In No. 7 those typesvo£~gaskets up

> until 1988, some of them contained asbestos, and some of

6 them did not.
1 ' Q Okay. And we went through what ail

8 those are already?

0o A Yes, Sir.

10 Q Did you review any materials when you %
1 ware making the changes to these'affidavits? .
12 A No, sir. |

13 ' MR. MISMAS: No. 6.
- 14 ' (Plaintiffs' Doran Deposition
15 . Exhibit 6 was marked

16 for identification.)

1t _ Q and just for the record, this 1is

18 plaintiff's rxhibit 6. There is a Bates stamp number, I

19 think it is VPD 188-0002118.

20 Have you seen this document before?
21 A Not to my knowledge.

22 Q Okay. and this document is from the
23 Jdocument repository: the Rates stamp from there?

24 A Uh~huh.

25 0 1 am going to read to you, this is a

T e e [T DAT rer T At O
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(800) 569-7888

f33b83ff-83e6—4321-3057 _a480d2de’0ft



Page 137 §

Dana Corporation intracompany communication dated April

1 ?
NENR|
2 25th, 1973, to J. E. Lane. 3
3 Do you know who J. ¥, Lane 187
4 A John -- or Jack Lane, Yyes. é
5 Who was he? !
?
6 He worked for the Chicago plant, and ;
7 during the time that I knew him, I thought he was -~ %
8 worked with the HR group, but I can't recall. %
Casznn : A pasEy !
2 Q Okay. And this is from
. " o R L
10 J. F. Feldman, and who is that?
11 e S WMwJohﬁﬁFeiTmagtls the —-- he was the
. Light quty sales maﬁagef?wmwmmwmwwmwww ——
13 - 0 Okay. Did we talk about him before?
14 A Yes, we did. ‘ : %
15 Q Okay. Now, this memorandum states
16 "as you know, W€ sell Hydramatic Asbestoprene_oil pan
17 gaskets for service use. ~bout half of what we ship
18 Hydramatlc is reshipped in our" something™ to AC Spark
13 plug for their service packaq1ng The remainder is
20 packaged by Hydramatic and sent to OMFD.
21 "p General Motors safety inspector
22 nas toured Hydramatic and reported unacceptable levels of }
23 ~sbestos dust in their packaging location. He has
. T STAERIREED
24 directed Hydramatic to vacuum the residue out of our
] R — — i
25 cartons hefore the cartons are disposed of. The residue
R T S AT 2 R S e Y
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must be plastic pagged, labeled, and disposed of in

landfill. -

"In addition, he requested that our

AR ; i

cartons be labeled'with a cautionary statement per the

e

o
attached page from the Federal Register.

ot

R ERIEE

n] am to write Mr. H. J. Thomas,

gafety Director at Hydramatic, indicating we will comply

[

with this request. This situation could be a

potentlal' -- do you know what that says?
I

A 1 can't see the one word, "hooks, "

Looks like the Otherwonemwwwmmww

= Of Something "hooks both 1n

our plant and at Hydramatlc. 1 don't know how the union

T A T LT B ———e T

will react to this carton label. Will Messrs. Dehr,

Lillis, McGranahan, et al. review it, and let me know how %

to respond TO Hydramatlc

”Now ’i want you to look at No. 6 on

your affidavit.

A 1 don't need to. T was incorrect. I %

did not know that they were making Asbestoprene o0il pan
gaskets for Hydramatic. |

Q So your affidavit is wrong?

A That portion of rhe affidavit is
incorrect, vYes: Sir.

0 and even though it says in here that

T BV e

T T s PEEERRRYFA et IR Ry
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they wanted cautionary labels in '73; Hydramatic did,

Dana didn't put warnings on until the 180s, did they?

CESEEERO

T MR, DORAN: Objection to the form of

the question.

Q Asbestos warnings.
A The asbestos warnings that 1 am aware i

ERESTAERE

of that were put on were in 1984-85 is when they began.

Q And that's 12 years after this.

MR. DORAN: Objection.

A Yes.

Q : vmmwiggmper the General Motors safety
inspector, there were unacceptable levels of dust in the
packaging of where the Asbestoprene gaskets were, wasn't
there?

MR. DORAN: Objection to the‘form of
the QuestiOﬂn John, she has never seen the document,. and |
she has no personal knowledge as to what the General .
Motors inspector found.

MR. MISMAS: It is your document. I
don't care.

MR. DORAN: And so that calls for
speculation.

MR. MISMAS: She is the corporate
rep. I am not asking her about personal knowledge. A

corporate representative doesn't talk about corporate

v
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H INDUSTRIAL FYGTENE STUDY X
i FOR THE
-3 VICTOR MANUFACTORING AND GASKER COMPANY § -
! RATONGO, ILEINOIS

om Marceh y, 11, ané 16, 1964, ndustrial Hyglene vigits were

made Lo your conpany. to determine the nature 2nd extent of

employee exposures %o nechylethi;r]:"metone, ’coluEr-xe;,_tr‘lcmorethy- =S
aspestos dust, diacetone zlachol, fumxaldenydE, phenods A

and ipdustrial nolsé. pir sample® were coliected st tLimes :

and ogations 1r.d\cating normal appl.oyee eXposures «

CONOLUSIONS

CO e

TS i R0 "";l;,a;wu,,",:; X
‘J
g
[~

L

1. Employees in Depa.rment 33 were exposed to solvent vEpoYrs
ch, the time of sanpling weres present in congentra-
fioma Bpelo¥ che tnreshold 1im{tvalue.

2. iknployées in pepartmEnt o7 were expused to tolucne wapor K
in concentrations pelow the ghreshold 1imdt valus. .

3 Eaployees in Depar’hment 09 wers exposed b0 Loluene yREpOT
comentmﬂona pelov the,cnreshold 3imit value. However,

s working over T8V ubber cuntainers were exposed
to concentrations exceeding the thresnold 1imit valus.

&, Employses in pepartment of were exposed to gricniorethylent
vapar in concentraticna pelow the tnreshold 1imit valwe-.

aBDESLOR aust ccmcentmtiona e.x'ceeding the tnresnold

He Employees 4in Department Q1 vere at tlmen, gxposed Lo AV
314mdt value,

§. Employses in ‘Department 1)y were, 2% LAmes, exposed ¥O
aiscetone aleohol vapor in ccncEntrations wnich exoceeded
the “vhreshold 1igAt velus. :

10 She

T» Tmployees in De:pve:.'-tmEnt 17 were exposed P phenol vapar
40 concentratinns pelow the threshold 13t value.

8. Bmployees i pepartment 37 gere exposed ©2 cormaldenyde
vepoy iv concentrs.tﬁ.ona pelow the thresnold 1imit velue.

g, At the gime of gamplling tpe Tloerizer operatol in
Departmenv Gl was exposed to Lnduatrial nolse levels
i excecding gaptative safe levels.
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! 10. At the £ime of senpling the bagsing operator wWae exposed
- to an indusyrial potse level wilch exceeded the bentatlve
-4 ssfe level in the 150-300 eps active band,

11, At the Tlme of sampling employees working on or near presses

] in Department 14 yers <xposed toindustrial nolse levels

! exceeding tentative sale levels.

RECOMMENDATIONS

’1 1, It is recommended that a ventilatlon consultant be can-

. : tacsed to make specific recommendations with regard to

K redeslgning the oven septilation systen in Pepartment 14.

;\ If the oven yentilation systen nemnot be correcbed by N

N / gctober 15, 1964, it is further recopmended tnat employees -

v/  within the owen Tood be bubjected to appropriate medlc

tepts Lo determine the nature and extent of dlacetone

+ 1nhalationy Please refer Lo My corpespondence
March 17, 1964, and te the DISCUSSION

kA . W, E. Leeder,
of this report for further compents on this subject.
e
L It is peconmended that employees working in Department O
continue to wear appraved resplrators for the control of
\!{\ esbestos dust. Respirators sh d be worn by
\
LY {3
b\

operater, bagging operator,
4those times when asbestos dust 1s alrborme.

VIt is vecommended thet employees in
ar near the presses be provided yith personal
pearing appliances. to atvenwate {ndustyisl nolse [TOm .

protective

¥,
Y air, Tolucne 43 flammable
\\‘_ open {lames near the raw rubbeT containers, sheeter mille >
o or the mixers. s

THRESHOLD LIMIT VALUES

Hethyl ethyl retone vapol should be kept pelow aversge concen-
trations of 250 parts per miilion {P.E.M.)- Poluerie vapoT
phould be kept pelow average concentrations of 200 P.P.M.
should be xept below average congentra-
Diacetone alecohel vapor should be kept
pelov Bverage econcentrations of 50 P.P.M. hsbestos Gust
ahould be kept pelov aversge coneentrations of 5 million

A

onl the fibepizer Lt
and bester room operatior 8% ° 1Y

pepartment 1 wordng at -«
[

!

g

W,

o
AN "\\i‘. 4 the presses, /
'l
' A, I8 43 recommended tnat the windows by tne trichiorethylene
¥ o Aagreaser in Dapartment o6 ve permanently closed.
s &5, It 48 reconmended that the raw 'rubber copkainers in
/ 3 pepurtment 09 be provided with switable covETs preventing
excesslve alzoharge of toluent vepor into the wark COOm

gnd employeed should not vae "
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perticles per cuble foot of 8T (M.?:P.C.F.) . Phenol wvapor
should be kept below average concentrations of 19 milligrans
of vapor per cuble meter of sir (mg/M3), Formelden de vapor
should be kept pelow averagé soncentrations of & . ‘These
yalunes, recommended Y the american gonference of Goveromental
Industrial Hygienists, represent &ne Jevels below which most
employees may pe repeatedly exposed, day after day, without
adverse £ffeots.

Tndustrial noise jevels in the specified petave hands should
be kept below averags intensitles ipdloated by the entative
safe level curve on the Octave Band Analyses graphs. These
+entative sale Tevels indicate the average ingenaities below
which most employees nay be repeatedly exposeqd, day after
day, without adverse hearing grrects, Recenb iiterature and
cal qata 1ndicate that 1% may be adviawble o adept
1ower ventative safe levels in the future,

ATR SAMPLIRG AND ANALYSTS

Methyl ethyl ketone, totuene, and dineetone alcohol vapors
eoncentrations were measured with J-W hromatie Hydroearbon
Tndiestor. his instyument, primarily a dlrect veading
explosian—meter, can be used to determine concentrations

gf gpeciﬂed solvent vapors -2 applying appropria’oe correcticn
actors .

wchloretm‘lene vapor concentratlms were determined using
a Xitigawa gradv sampllug snstrument. The emount of trichlor-
ethylene present 18 determiped by the length of eolor change
within the ehemical containing tube,

Phepol and rorsaléehyde vapor concentrations were determined
by aspirating one eubie oot of &lr through 15 miliiliters
of mater in midget Lpplngers. Algquots o water were sub-
nsequently apalyzed by the alazotization method and She
phenymydrazine method O determine the apounte of phenol
&nd formaldehyde vapors pespectively.

Airborns asbestos dush samples were collected in midget
Anplngerd coptaining 10 piliiliters of water, Alr was
gepirated tnrough the water =t 8 rate of 9.1 cubde feet of
air per mipute. The resuiting dust suspenslons were counted
undexr 300X Lightﬂeld ma.gniricatim .

Tndustrial nolse levels in the specified octave pands WEre

?ea%ured with the general Radio Octave Band pnalyzer, Model
558-A.
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rhese methods are standard for Industrial Hyglene practice.
-“PLSCUSSLON ’

gayaral englneering and health criteria indicating 2 need for

& pe-evaluation-of the aven room io Department 14 were mentioned
in & letter to Mr, W. E. Leeder, dated Mareh 17, 1964. Recend
chemical analyses of &l samples ecllected within the oven reom
indieate dlacetone alcohol vapor conceptratlons exceeding the
threshold limit value, Diacebone alcohal ordinarily presents
only a low degree el hazérd to nealth in industrial handling.
¥hile capaile of causing systemle ingury at high concentratfons,
dtacetone alsonol has cod warning propertiles irritation of the
eyes, nose, and throst) so that acnte gystvemlc injury, even milad
navcosis, should nob ocour under the normel conditions found in
industrinl operetions. phepe are no reports in the literature
of Txic effects Vo homene resuwiting Irom the ipgustrial handling
of diacetone alcohol, However, the literature also states that
there 1s nob adequate data avatlable upon which to establish

& safe level for prolonged snd repeabed vapor expogure, The
threshold limit of 50 P.P.M. i8 prouably based upon human
comfort, Table VI indleates that employees working within the
oven room &re expesed to concentrations at thelr work statlions
exceeding- the threshold 1imit value. Necommendstion 1 was made
on the vasis of empirical and ehémical data, If it is nob
possible to correct the ventilatlon syatem within six months,

it may be advissble to have xidmey and livep funetion tests
performed on the OVEN TOO0m Gmployees. It might be added that

. these employses should not be neediessly slermed particnlarly

if these teabs can de perfofmed in the course of .& routine
physlcal examination, - .

Employees in Depurtment 33 Bre exposed to selvemt vapor levels
below the tnreshold 1imit value. Table-I indicates. that the
exployee at the open alp tamk recelves an gsare of 650 P.P.M.
This mants expoOSUTe when copsidered over an | hour -dgy is below
the threshold limif for methyl ethyl ketons. It might be
suggested that the local exhaust ventilatlon en the cemeuting
bench be ephanced Wy extanding the hoods to the ares waere
parts are printed,

mebles 1L and 1I% indicate employees in Departments 07 and 09
gpe exposed to toluenc vapor ip ooncentrations below its
threshold., Table IIL indicates that ray rubber in the con-
tainers by the varlous sheeter mills provides & source of
teluene vapor exposure. gnis concentration can pe minimized
by providing lids for the contaimers. A recamnepdation was
made to this eftect,

Table IV ipdicates the trichlorethylene degreaser 13 leaking.
At the time of s3WPling it was recommended that the wipdows
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adjacent to the degreassr ve permanently closed preventing
excessive vapoy gisahaTge. In. every. case, dralts shouTd be
prevented from comipmg in contact with tne Gegreaser's vapor
phase,

Brployess in pepartment 01 at times are exposed to aspestos

dugt concentratlons exceeding the threshold limiv of 5 M.P.P.C.F.
These employees should continue to wear resplrators whenever
asbestos dust is alrboTme. 1t may be advisable to contimie

the anpual X-Ray Drogram to detect the primary stages of
asbestosls. ‘

Epployees, 4n Department 1T working at the ovens are exposed
to phenckt and formaldehyde vapor levels pelow the threshold
13mit vaiuve. FPhenl and formaldehyde on occRIlon may pesuld
in conbtact dermatltis, Howewer, In this situebion this
writer believes this to be the excepblon rather than the
rale., If dermatitis should aris¢ these employees should be
provided with phenol and Tormaldehyde resisbant gloves.

. @raphs ) and @ 1ndicate the fiberdzer snd bagging operators
at times are expssed to industrisl noise iptensities above
the tentative pale ievels, As these exposures are not
cantinuous, no pegommendaflon 18 made fer the santrol aof
induekrial moise, Graphs 3, 4, 5 and 6 indicate eontipuous
poise levels in Department 3y." Tnese employees should be
provided with protective nearing appllances preventing
industrial hearing losses,

I wont to thenk you for the cooperation and assistance I
yeselved while making this study.

Respectfully submitted

h)Jme\ cl vie F1e
William H. Krehs
Tndustrial Hyglenist
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April &, 1966

Mr, W. leeder, Safety Director
Yictor Manufacturing & gasket Company
5750 West goosevelt Road '
thicago, Iilinols

~ Dear Nr. Leeder:

The attached ipdustrial hyglene report covers’ the
geég%;ts of the study made in your plant on Mareh 18,

Investigated at that time were tne agbestos cperatiozi
and the rubder sheetldng nilis. .

The results of the ‘study showed excessive concentra- .
+ions of asbegbos dust et the bagging end bealer
operatiens. Also, excessively high concentrations of
toluene were found at the sneeting sl #2707 ..

My tbanks are extended for the courbesy end copngideration
shown on this visit. Shonlid you wave sny questions ’
as to the Yeport or. the . recommendatlons made, please

do not hesitate to contact ne. ‘

yours very truly

,ﬁ? I 9 S
G. Je mfc%_'in
Industrial gienist

special Technical Services sectlon

7887466
Enc.

MG-42-0001134
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REPORT OF INDUSTRIAL KYGIENE STUDY #17 '

AT .
VICTOR MANUFACTURING & GASKET COMPANY
CHICAGO, ILLLIROIS

This repert cOVers the results of & study made in

thig plant on March 18, 1966. Tnvestigated during

the study were the asbestos fiberizing, bagglng and
peater operations, and the solvent vapozr concentra~
tions &b the Tubbver sheeting mills. o

RECOMMENDATIONS

h IS That the sheeting pill $2707 be mOTe completely
~ enclosed on the cides and bottom to provide -
better capiure of asolvent vapors by the wventila- -
tion sysbem. (See piscussion)

2. Thet the covers oo the raw rubber containers
be kept in place at all times when material
js not actualldy being removed. ’

3. That the operators or the asbestos pegsing .

operation and the bestel eperation be provided 4
with and required to wear United States Burssu
of Mines approved pneumoccniosia producing dust
regpirators on the Job . :

SUMMARY OF RESULTS ' : o

The opeTabor of the baggling operation is gxposed 0

aspestos dust soncentrationd of almpost nine 4imes the

’ghr%sholgi 1imit value of £ive miilion particles per cubie
oot of a8dTr« .

Tha beater operator is exposed o petween three and four
times the threshold limit vaiue for asbestos dust. |

The gperﬁfb’nr of the sheeting mill #2707 18 exposed TO
_boluene econcentrations of more than twice the threshold
limit value of 200 parts per pitiien of alr. :

DISCUSIION -
The rubbey sheeting piIL #2707 at the present time i8

aquipped.with 1oeal exhaust ventilatien. However, it is
noy very effontive’ pecause the nood on the mill 15 OO

tpe mh1IT 1 the vapors {rom tne evaperating solvent: are
ceptured &b 211, they pess through the gperators breathing
2one before entering the hood. ARy araft in the ares

YMG-42-0001135

VMG-42-000115:
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" will also prevent the vapors from being captured,

For these reasons, the sheeting mill should be enclosed
&5 mWach as possibi » leaving open only thogse plases

" whare direct access to the machine iz necessary for
operation., This would mean completely enclosing the
bottom of the machine, the front of the machine up to
the top of the front roller, the sides of the machine,
and the back as high a5 possible, This should make 1t
possible {0 control the solvent vapor exposure without
increasing the exhsust flow rate, although that may be
neeessary also. C

It was noted that the covers used for the conteiners
of raw. rubber at the sheeting mills were not slways
used. BStricter employee supervigion lg necessary in
+this case, :

Although no samples were taken there, the other .large
sheeting mill in the same room as #2707 probably presents
& similar problem.

The opsrators of the bdagging operation and the beater
operation wers wearing resplrators during this study.
However, these respirators were not United States

Sureanw of Mines approved type, The ones being used

were intended for use with non-toxdc rmilsance dusts only.
Asbestos dust does'not fall in thls category.

Should you have sny questions about this report or if we
can help you in any way, pleesa do not hesitate to contact
us.

Respectfully snbmitted

G. J. Krafeolsin

Industiigl Eygiemist
Special Techmical Services Sectiun

788-466

VMG-42-0001136
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SOLVENT VABOR CONCENTRATIONS
MARCH 18, 1966

tocation of Semple MEK IPA TOLUCL DA |

xe66143-Breathing zone of
qpera‘bor of sheeting wmild .
#1011 43 10 72 Prace

Fe661-Breathing zone of
speratar of sheeting will

#2707 2 . 455 1
KC66145-Breathing zone of

gpera.tcr of sheeting mill : ’
7707 : 9 28 475 1

VMEK -~ Methyl Ethyl Ketone
TPA ~ Isopropyl Alcohol
DA - Diacetcne Alcohol

Tnreshold limit value foT palucl (Toluene) is 200 parts per
million. '

Al mea.suremen'ﬁa are given in parts per willion.

788-466

VMG-42-0001137
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ASBESTOS DUST CONCENTRATIONS
MARGCH 18, 1966

Location of Sgmple Byxposure-MPECF

KCc66146-Breathing zone of ‘
fiberizer operator 4

KC66147-Bresthing zone of ) ‘
bagger operator ' by

K066148-Breathing zone of .

beater operator , 16

K(66140.-Breathing zone of
N beater operater, during complete
cyele 18
Tupeshold limit value for asbaesios dust is SMEPCF.

MPPCP « Millions of Particles Per Cuhblc Foot.

VMG-42-0001138

VMG-42-0001138
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COMPLEX ASBESTOS LITIGATION,

RECEIVED

Edward R. Hugo [Bar No, 124839] DEC 2 42003
Randall K, Bernard [Bar No., 181522]

BRYDON HUGO & PARKER

135 Matn Street, 20% Floor

San Francisco, CA 94105 .

Telephone: (415) 808-0300

Facsimile; (415):808-0333

Attorneys for Defendant
DANA COMPANIES, LLC - -
(formerly known a8 DANA CORPORATION)

SUPERIOR COURT OF THE STATE OF CALIFORNIA
-+ I AND FOR THE COUNTY OF SAN FRANCISCO

IN RE: | : " | (ASBESTOS)
‘ase No. 828684

DERENDANT DANA COMPANIES, L1C'S
Plaintiffs, SUPPLEMENTAL RESPONSES AND
OBJECTIONS TO PLAINTIFF'S

| STANDARD INTERROGATORIES TO
FRICTION DEFENDANTS PURSUANT TO
GENERAL ORDER 129

PROPOUNDING PARTY: PLAINTIFES
RESPONDING PARTY: DANA COMPANIES, LLC
SET NUMBER: ONE
PRELIMINARY STATEMENT -

These interrogatories seek information about events that occurred many years ago.
These responses are based upon a reasonable investigafion into the relevant facts and
information mirrenﬂy known to Dania Companies.

Defendartt responds to these interrogatories at this time with respect to its former
Spicer Clutch Division.! This Preliminary S’catemea;xt applies to and is incorporated into

cach response. Dana Comparies responds to these interrogatories after reasonable

1 The names of various divisions manufacturing clutches within Defendant have changed over the years. To
minimize confusion, these responses use the term "Spicer Clutch Division” to refer to the line of business
that produced clutches for automotive vehicles.

1

DANA COMPANJES, LLC'S SUPPLEMENTAL RESPONSES AND OBJECTIONS TO PLAINTIEFS
STANDARD TNTERROGATORIES TO FRICTION DEFENDANTS PURSUANT TO GENERAL ORDER 129
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investigation with the best available information presently known to it about the Spicer
Clutch Division and its historical product lines. In some cases, Defendant is not awate of
any individuals with personal knowledge of relevant information covering early years of
the Spicer Clutch Division. Moreover, the documents available do not provide all of the
information sought. Accordingly, Defendant will respond only to the extent that there is
information currently available and reviewed that it believes is sufficient to respond to, in
whole or in part, the interrogatory.

Defendant reserves the right to amend, supplement, modify or otherwise change
these responses in the event that it acquires additional information responsive to these
interrogatories, or if it appears that inadvertent or administrative omissions or errors

have been made. Unless otherwise requested in the irterrogatory, these responses are

- limited to U.S.A. manufacturing and sales.

To the extent that these responses refer-to documents that may contain
information responsive to an interroga&ory, ;chose documents will be made available for
review upon request, ata mutually agréeable time, in Toledo, Ohio. Anindex is
available for the documents in Defendant’s document repository.

GENERAEL OBJECTIONS
Because General Order No. 129 restricts the objections that may be interposed to

these standard interrogatories, this Defendant asserts the following general objections

1 which are pérmi&ed by General Order 129.

Defendant objects to each interrogatory and part thereof to the extenttthey call for
information protected by (a) the attorney-client privilege, (b) attorney-work-product
doctrine, (c) any applicable privilege rdaﬁﬁg to communications between counsel for
Defendant and counsel for other defendants regarding this or similar ltigation, (d) any
applicable privilege relating to communications between Defendant’s employees or

counsel and Defendant’s insurers regarding the defense of this claim or claims of this

2

DANA COMPANIES, LLC'S SUPPLEMENTAL RESPONSES AND OBIECTIONS TO PLAINTIFF'S
STARTY ATV IMITREROC A TORTRR TN ERTTION MERFRM ARNTE PITRRTTANT T CRNERAT. ORDER 176
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type, (é) any privilege relating to confidential trade secrefs or confidential
communications, (f) the right of privacy, or (g) any other i:vrivilege.
' INTERROGATORIES
INTERROGATORY NO. 1:
IDENTIFY the person verifying these answers on YOUR behalf,
RESPONSE:

Much of thé information sought by these interrogatories has been accumulated
over time and not necessarily for the purposé of responding to these interrogatories. Itis
not possible to now identify each person who, at some time, may have provided
information that is now being used to respond to these interrogatories. No single

employee, officer, or agent of the company has direct knowledge of the documents and

information necessary to supply each and every response. Thomas Dickson, former

engineer with the Spicer Clutch Division of the former Dana Corporation, has verified the
responses to these interrogatories in order to comply with verification requiremnents |
under state law., M. Dickson can be contacted c/o Jands Foley, Cooper & Waliﬁski, LPA,
900 Adams Street, Toledo, Ohio 43604.

INTERROGATORY NO. 2:

State the date of first employment with YOU, and the dates and titles of each jeb
position the person verifying these interrogatories has held while employed by YOU.
RESPONSE;

See Response to Interrogatory No. 1, which is incorporated herein as if fully
rewritten. Thomas Dickson was employed by Defendant from 1964 to 2000, and held a
number of positions in engineering, sales, and marketing, From 1964 to 1966 he wasin a
training program at the Transmisgion Division in Toledo, Ohio. From 1966 to 1971 he
was a salesman in the Service Parts ljivision in Toledo, Ohio. From 197 1 to 1976, he was
a Regional Manager of the Spicer Clutch Division in Allentown, Permsytvania. From
1977 to 1981, he was the Clutch Plant Foreman in Auburm, Indiana. From 1981 to 1986,

he was the Chief Engineer of the Clutch Division in Auburn, Indiana. From 1986 to 1993,
3
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B.  Whether participation in any such program was a mandatory condition of

employment or was voluntary;

C.  Whether THIS DEFENDANT has DOCUMENTS of such program(s);

'D.  TheIDENTITY of the custodian of such DOCUMENTS.
RESPONSE: .

Defendant, Dana Companies, LLC (formexly Daﬁa Corporatien) had employees,
including plant nuzses, as well as consultants who admirdstered physical examinations
for some employees. Asbestos-related medical examinations were not provided to
employees at thi& Spicer Clutch Division facilities because the employees at the Spicer
Chutch Division facility did not handle or work with raw asbestos and were not otherwise
exposed to asbestos fiber in amounts exceeding applicable occupational fimits. Atno

time has Defendant made, manufactured or sold end products that could cause intensely

| lugh exposures.
1| INTERROGATORY NO. 25

Prior to 1973, did any person file a Workers’ Compemauon claim for asbestos-
related injury against THIS DEFENDANT or against any Workers” Compensation
insurance.carrier which provided coverage for THIS DEFENDAN T? If so, state the fotal
number of such claims, and for the first 20 such claims state:

A.  The date of such claim;

| B. The name of the claimant;
C. The case number;
D. The court.'i.n which the claim was field;
B, The IDENTITY of THIS DEFENDANT'S custodian of DOCUMEN'TS
evidencing such claims.
RESPONSE;

As to the Spicer Clutch Division, Defendant is not aware of any worker's
compensation daims, Defendant’s first record of a workers compensation claim for an

alleged asbestos-related disease was filed in 1971, by Clarence Hankin, at Victor
17
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Products Division's Chicago plant. Defendant does not know if the daimant did indeed

P contract an asbestos-related disease, or if so, if it was caused by exposure to asbestos

during the course of his employment with Defendant. Additional information
responsive to this feqﬁest may be derived from documents located in Defendant’s
docﬁment repository in Toledo, Ohio, Defendant’s documents will be made available
for inspection and copying at a mutually convenient ime. The burden of compﬂing'
responstve information from these documents would be substantially the same for the
Plaintiffs as it would be for Defendant. C.CP. §2030.230,

INTERROGATORY NO. 26:

Does THIS DEFENDANT have insurance available to cover judgment(s) entered
against it in asbestos-related personal injury lawsuits? If so, state:
A, The name and principal place of business of any insurance carrier who has
. issued such policy of insurance;
B.  Thenumber and effective date of each-policy;
C.  The amount(s) of coverage of each policy;
D, The applicable dates of coverage.
RESPONSE:

Defendant objects to this interrogatory as overly broad and unduly burdensome

| because Plaintiffs have not identified a particular product or dates and extent of exposure

to that product. Defendant further objects to responding to this interrogatory and relies

upon the privilege between an insurer and insured in discussions regarding the defense
of any claim or category of claims. Subject to and without waiving objections, available
documents responsive to this request will be made available for review upon execution

of a confidentiality agreement.

INTERROGATORY NO. 27:

State whether YOU have controlled, purchased, or in any way acquired any
controlling interestin any corporation ot businese entity which hag mined,
manufactured, produced, processed, compounded, sold, supplied, djstributed and/or

18
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otherwise placed RAW ASBESTOS er ASBESTOS-CONTAINING PRODUCTS in the

stream of commerce. If 0, state:
| ~ A. . Thename and address of said corporation or business entity;
- B.  The dates YOU controlled, purchased or acquired any interest; and
C.  The nafure of the business as it pe;taﬁns to asbestos. |
RESPONSE: |

Defendant began business operations in 1904. It was incorporated in 1916 under

the name Spicer Manufacturing Corporation. In 1946, the corporation changed its name

to Dana Corporation. In 2008, under a bankruptcy plan of reorganizaﬁon,- Dana

| Corporation was merged into Dana Companies, LLC.

Defendant objects to the characterization of any of the businesses deseribed as
predecessors to Defendant. In 1919, Defendant (incorporated as Spicer Corporation in
11916) acquired Salisbury Axle Company. In 1954, Salisbury Axle was liquidated.
Defendant subsequently formed Spicer Axle Division, Mobile Off-Highway Division, and

| Spicer Heavy Axle Division, which manufactured completed axle assemblies. At

customer request, some completed axles incorporated finished bralke assembties that
contained linings macie with asbestos and other ingredients. Sales of 'sﬁch products
ended sometime in the 1990s, although the exact date is unknown to-Defendant at this
time. A

Tn 1929, Defendant acquired all outstanding capital stock of Brown-Lipe Gear
Company of Syracuse, New York.

In 1947, Defendant acquire'd Auburn Clutch Co., which later became Spicef Clutch
Division, Spicer Clutch Division manufactured clutches, primarily for heavy duty trucks,
that incorporated clutch facings that 'may have contained asbestos until 1983, Defendant
did not manufacture the clutch facings. Non-asbestos clutch facings were available no.
later than 1981, Defendant sold the épicer Clutch Division in 1998.

In 1973, Defendant acquired the stock of Formsprag. It merged with Defendant in

1975, and Formsprag Division was formed. Formsprag Division manufactured industrial

19
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clutches and flexible couplings. Some of the clutches were assembled with facings that
contained asbestos. The facings were not manufactured by Defendant. In the .19708,
Formsprag became part of Defendant’s Industrial Power Transmission Division. In 1991,
Formsprag became part of Warner Electric Division, Defendant sold the flexible

couplings part of the business in 1993, Defendant sold the industrial chutch business in

11 2000,

Wichita Clutch Company became a division of Defendant in 1981 as the result of a

' digsolution of Wilson-Wichita, a former subsidiary, Wichita Clutch manufactured

clutches and brakes for industrial and marine uses, Some clutches and brakes contained-
friction materials that contained asbestos. The friction materials were not manufactured
by Wichita Clutch. By early 1987, Wichita Clutch had ceased manufacturing prodicts

with components that contained asbestos. In 1991, Wichita Clutch became part of the

‘Warner Electric Division of Defendant. Wichita Clutch was operated as part of the

Warner division until the year 2000 when assets, including related facilities, subsidiary
operations, and product lines of Wichita Chutch, were sold. - A
In 1985, Defendant acquired the stock of Warner Flectric Brake & Clutch Company,

{ which merged into Defendant in December 1986. Warner Blectric Divigion manufactured

electric clutches, electric brakes, electric wheel brakes, and other products, Somc_rWamér
Electric products were assembled with facings that contained asbestos, which were
assez:pbled into clutch rotors and VTlJrake magnets, in wheel brake linings and acluating
magnets. Warner Electric Brake & Clutch Company began a program in 1983 to phase
out the use of components that contained ashestos. By the Spring of 1986, Warner
Electric ceased manufacturing electric clutches, Erélces, and dutch/brakes with friétion
material that contained asbestos as a component. In 2000, the assets of Warher Electric

were sold,

INTERROGATORY NO. 28:

1f THIS DEFENDANT entered into any agreements for the rebranding of any

ASBESTOS-CONTAINING FRICTION PRODUCTS by THIS DEFENDANT far resale or
‘ 20
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F.  If said documents or copies still exist, where they are Ioca£ed
RESPONGSE:

Defendant’s documeﬁt repository contains mary documents, including nurnerous
catalogs, brochures, and sales literature for the years 1965 to 1989, that provide
information, pictures, and diagrams concerning the manufacturing and sale of thousands
of Spicer Clutch Division’s products. Defendant’s documents will be made available for
inspection and copying at a mutually convenient time. The burden of compiling
responsive information from these documents would be substantially the same for
Plaintiffs as it wiuld be.for Defendant. C.C.P. §2030.230.

INTERROGATORY NQ. 33:
7 When do YOU contend TH[S DEFENDANT first became aware that there is an

association between asbestos exposure and disease in human beings?
RESPONSE:

Although it is not possible-te respond to this interrogatory with any degree of
certainty, Defendant understands that as early as the 1930s there was medical literature
reporting on individual cases and textile manufacturer p'lant experience, These reports
involved asbestos textile manufacturing plant employees whose work enwironments
were largely uncontrolled and could have exceeded hundreds of asbestos fibers per cc.
The disease agsociated with these intensely high exposures was asbestosis. Atno tme
has Defendant made, manufactured, or sold end products that could cause such ih%ensely
high exposures, nor does Defendant believe that such exposures occurred at its
manufacturing facilities. At all relevant times the available data has shown that clutches
made with asbestos-containing clutch facings are not hazardous to workers” health.

It is not possible to pick a specific time or date when it was known that certain

distinct diseases were causally related to exposures to certain types and/or levels of

exposute. Defendant understands that pleural plaques and thickening, asbestosis, lung
cancer in association with asbestosie, and mesothelioma were all causally associated with

expostire to certain types of asbestos fiber and levels of exposure as of the 1960s.
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Defendant does deny that all fiber types cause mesothelioma and that asbestos exposure
causes cancer other than as listed above. Defendant also denies that any asbestos-related
disease occurs as a result of exposure te gaskets and gasket materials of the type
manufactured and/or sold by Defendant. Defendant also denies that any asbestos-related
disease oceuts as a vesult of expc;sure to asbestos-containing products manufactured
and/or sold by the Spicer Clutch Division. . |
INTERROGATORY NO. 34

How do YOU contend THIS DEFENDANT first became aware that theré is an

association betWeen asbestos exposure and disease in human beings?
RESPONSE:

See Response to Interrogatory No. 38, which ig incorporated herein as if fully

1 rewritten,

' INTERRQGATORY NO, 35:

Bither attach all DOCUMENTS or disks containing such data, evidencing the
information upon which YOUR contentions in ﬁ\terrogatory Nos. 34 and 35 are based or
describe such DOCUMENTS with sufficient particularity that they may be made.the

- subject of a request for production of documents,

RESPONGSE:

See Response to Interrogatory No. 33, which is incoriaorated herein as if fully
rewritten. Information reéponsive to this request may be derived from Defendant’s
documents located at Defendant’s docuﬁentrepoéitory in Toledo, Ohjo. Defendant's
documents will be made available for inspection and copying at a mutually convenient
time. The burden of compiling responsive information from these documents would be
substantially the same for Plgintiffs as it would be for Defendant. C.C.P. § 2030.230,
INTERROGATORY NOQ. 36: | |

When did YOU first warn YOUR employces that exposure to ashestos could be.
hazardous to human health? State:

A. . Whether the first such warning was written or oral;
26
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1 || supplied asbestos-containing friction material that may have been used by the Spicer
o [l Clutch Division in the manufacture of certain chatch brakes.
3 || INTERROGATORY NO. 57: '
4 As to each ASBESTOS-CONTAINING FRICTION PRODUCT listed in YOUR
5 || preceding answers to these inferrogatories, did DEFENDANT warn of the health hazards
6 || of asbestos? If o, state for each such wgfning:
7 A.  The content, size, color and location; whether the warning appeared on the
8 material andfor on the container and/or placed on atag; whether the
9 witning was included.-in contracts; whether the warning was included in

10 ' advertising or other promotional material;

1 B.  State whether YOU have any photographs thereof;

12 ‘¢ The inclusive dates on which YOU used each such warning;

13 1 D.  State all changes YOU made in such wamings and the dates of such

14 changes; |

15 B IDENTIFY the person most knowledgeable about YOUR warnings ane-

16 warning policy;

17 | F. Do YOU have ot know of samples, photographs or—DOCUI\?fENTS

18 depicting the above warnings?

19 || RESPONSE:

20 _ The United States Government Warﬁing regulations did not apply to asbestos-

21 || containing clutches. Among other things, with respect to clutches made with asbestos-

22 || containing clufccﬁ facings: 1) The fibers were encapsulafed in the product; 2) The exposure

23 | to the facing in the clutch, if any, would have been of such short duration that there

34 || would be no opportunity for a meaningful exposure; 3) The type-of asbestos generally

25 1l used in chutch facings does not create a significant risk of harm at levels of exposure

.26> associated with such facings; 4) The exposure to the clutch facing would not have

27 || occurred on a frequent basis; 5) Historical medical and sclentific evidence did not support

a risk of harm from exposure to asbestos in clutch facings. Accordingly, to Defendant's
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knowledge, the Spicer Clutch Division did not accompany its finished products with
Material Safefy Data Sheets or package labels warning of the health hazards of asbestos,
The clutches sold by the Spicer Clutch Division that were made with asbestos-containing
facings were not of a nature or type fhat, when used in an ordinary and foreseeable

manner, would have presented a significant potential for exposure, As such, the Spicer

- Clutch Division did not believe that its products made with asbestos-containing facings

posed any hazards toward end users.

INTERROGATORY NQ, 58:

State whether any surveys or stadies of ambient asbestos dust have been
canducted by YOU or on YOUR behalf at vehicle repair or maintenance facilities. If yes,
state as-to each such survey or study:

A, The subject matter, title and date of each study;

B.  Thedate and the name of the person authorizing the study;

€. Thereason for the study; | '

D.  IDENTIFY-the persons who conducted the study;

E. The date the study was completed; >

F. Whether the results were published and disseminated and, # so, where and

to whom,

G.  The results of the study;

H.  If statistical analyses were made, state the date and describe the results and

~ assumptions upon which they were based;

L Either attach all DOCUMENTS or disks containing such data, evidencing
the information sought in this interrogatory and its subparts to YOUR
answers to these ﬁ1terrogatories or describe such DOCUMENTS with
suffident particularity that they may be made the subject of a request for
production of documents; '

J. IDENTIFY the person(s) ﬁresently most knowledgeable about the

information sought in this interrogatory or its subparts.
50

DANA COMPANIES, LLC'S SUPPLEMENTAL RESPONSES AND OBJECTIONS TO PLAINTIFE'S
STANTIART) INTRRROTATORTRES TO FRICTION DFFRND ANTR PTRSITANIT T (RENRERAT. ORTER 179




PRI, Sl Sl N0 s S I AnliORAL ol T S P

YERIFICATION

L, Thomas Dickson, stats that I have reed the foregoing sesponses and obgocnona to
Plaintiffs' interrogatories and the same fre rus and accurate to the best of my mowledge and
belief,

Much of the Information sought by these interrogatories has been soourmulated ovar time
but not necessarily for purposes of rnsponding to these interrogatoriss. It is not possible to now
identify cach person who, at some time, may have provided information that is now being used
to answer these interrogatorics, No single employee, officer, or agent of the company has direct
knowledge of the documents and information neoessary to supply each and svery response. I do
not have direct knowledge regarding every specific responge, -1 am bnformed that the review of

‘the docaments andtiscugsions referred to above support the responses based upon the

information available a8 1o the date of my signature,

s Pkl

Thotnas Dickson.

in my presence this A3 day of _T)erembes , 20089

Voittdd bmat

Notary Plubllc - State of Tod fano
My Commission Expires Hr3~20]l
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Bdward R. Hugo [Bar No, 124839] Rie
Randall K, Bernard [Bar No. 181522] RECEIVED
BRYDON HUGO & PARKER DEC 9.
135 Main Street, 20th Floor : EC39 2003
San Francisco, CA 94105
Telephone: (415) 808-0300
Facsimile: (415) 808-0333
Attorneys for Defendant .
DANA COMPANIES, LLC Lib wre 2l
CALENDARED
~ M@
SUPERIOR COURT - STATE OF CALIFORNIA _
COUNTY OF SAN FRANCISCO — UNLIMITED JURISDICTION
RONALD PALMER and CAROL (ASBESTOS)
PALMER, ase No, 275247
Plaintiffs, DANA COMPANIES, LLC’S RESPONSES
AND OBJECTIONS TO PLAINTIFFS
Vs, STANDARD INTERROGATORIES TO
FRICTION DEFENDANTS PURSUANT TO
AC AND S, INC, et al, GENERAL ORDER 129 WITH RESPECT TO
THE AXLE PRODUCT DIVISIONS
Defendants.
PROPOUNDING PARTY: Plaintiffs RONALD PALMER and SHARON PALMER

RESPONDING PARTY: Defendant DANA-COMPANIES, LLC
SET NUMBER: ONE (1)
' PRELIMINARY STATEMENT

This preliminary statement applies—to and is incorperated into each respense.

|Defendant responds to these interrogatories afler reasonable investigation-with the best

BNy

. ORISR,
cases, Defendant is not aware of any individuals with personal knowledge of relevant
information covering early years of axle manufacturing. Moreover, the documents

available to Defendant do not provide all of the information sought. Accordingly,

1

available information presently known to it about the Spicer axle product line. In some| 4
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Defendant will respond only to the exteﬁt that there is information currently available and
reviewed that it believes is sufficient to respond, in whole or in part, to the interrogatory.
Unlegs otherwise requested in the interrogatory, these responses‘ are limited to US.A,
manufacturing and sales . ,

The Spicer axle product lines have historic’ally included axles for off-highway
vehicles, heavy vehicles, light vehicles, and trailers, Throughout this docrment, the term
“Off-Highway Products” refers collectively to "Spicer Off-Highway Products Division,
Spicef_ Axle Outdoor Power Equipment Compohents Division, and other entities that had
histotical: responsibility for Defendant’s off-highway axle product lines. The tetm “Heavy

Axle Products” refers to Defendant's Commercial Vehicle Systems Division to the extent|

that, historically; ithad tesponsibility for heavy axle product lines, as well as other entifies

|that historically manufactured heavy axles, including the former Heavy Axle Division, The

term “Light Axle Products” refers to Defendant’s Torque-Traction Technologies Group,
which includes Defendant's wholly-owned subsidiaries Torque-Traction Technologies, Inc,
Torque-Traction Manufacturing Technologles, Inc, and Torque-Traction Integration
Technologies, Inc.; to the extent fhat, historically, these entities had responsibility for light
axde product lines, as well as other entities that historically performed light axle-related
work, including the former Spicer Light Axle Division. The term “Trailer Axle Products”
refers to the Spicer Trailer Products Division to the extent that it, historically; manufactured
trailer axle produé’cs, as well as other entities that historically manufactured trailer axle
products, including C&M Chassis Products, Inc. (formerly known as C&M Spring Co.,
Inc.), the Kershaw Axle Division, and the Truck and Trailer Equipment Division. Finally,

lthe term “Axie Product Divisions” will be used to refer collectively to Off-Highway

Products, Heévy Axle Products, Light Axle Products, and Trailer Axle Products.
Some axle assemblies manufactured by the Axle Product Divisions were dressed
with brake assemblies. In the past, some of the brake assemblies were made with friction

material made with asbestos. Defendant’s Axle Product Divisions never manufactured

2
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fricion materials; rather, such materials were purchased either separately or as

components of brake agsemblies by the Divisions from various brake assembly and/for

friction material suppliers. As a consequence, Defendant has ‘Timited information relating
to friction materials made with asbestos that were components of some of the axles they
manufactured and sold, Any asbestos In such materials was encapsulated or bonded.

" In addition, up until no later than the 1980s, Light Axle Products may have put

asbestos-containing cover gaskets on certain fully dressed axles. Those gaskets were not

o o N D

manufactured by the Light Axle facilities, but rather were purchased from other suppliers.

1 As a result, and because of the many years that have elapsed since such gaskets were last

used, Defendant has incomplete information concerning such gaskets made with asbestos.

Any-asbestos in such gaskets was encapsulated or bonded.

Defendant’'s investigations to res ond to these interro stories are ongoing, and
& 1% & gomsg,

Defendant reserves the right to amend, supplement, modify or otherwise change these

responses in the event that it acquires additional responsive information, or if it appears
that inadvertent or administrative omissions or errors have been made.

To the extent that these responses refer to documents that may contain information

Iresponsive to an interrogatory, those documents will be made available for review upon

request, at a mutually agreeable fime, in Toledo, Ohio. An index is available for the
documents in Defendant’s document repository.

GENERAL OBJECTIONS

Because General Order No. 129 restricts the objections that may be interposed to
these standard interrogatories, this Defendant asserts the following general objections

which are permitted by General Order 129.

Defendant objects to each interrogatory and part thereof to the extent they call for

doctrine, (¢) any applicable privilege relating to communications between counsel for

Defendant and counsel for other defendants regarding this or similar litigation, (d) any

3

RESPECT TO THE AXLE PROTYUCT DIVISIONS

information protected by () fhe attorney-client privilege, (d) attorney-work-product;
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some employees. Medical examinations were not provided to employees at the Spicer Axle
Division facilities because the employees at the Spicer Axle Division facility did not handle
or work with raw asbestos and were not otherwise exposed to hazardousg levels of asbestos
fiber. At no time has .Defendant made, manufactured, or sold end products that could
cause intensely high exposures. | |

INTERROGATORY NO, 25:

Prior to 1973, did any person file a Workers' Compensation claim for asbestos-

related injury against THIS DEFENDANT or against any Workers' Compensation

linsurance carrier which provided coverage for THIS DEFENDANT? 1f s0, state the total

number of such claims, and for the first 20 such claims state:

A, The date of such claim;

B. The name of the claimant;
C. The case number;
D. The court in which the claim was field;

E, “The IDENTITY of THIS DEFENDANT’S custodian of DOCUMENTS

evidencing such claims.

RESPONSE;

As to employees or former employees of the Axle Product Divisions, Defendant i
not aware of any such worker's compensation claims. Defendant's first record of a
worker's compensation claim for an alleged asbestos-related disease was filed in 1971, by

Clarence Hankins, at Victor Products Division’s Chicago plant. Defendant does not know

27
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.if the claimant did indeed contract an asbestds»related disease, or if so, if it was caused by
exposure to asbestos during the course of his employment with Defendant. Additional
infOrmaﬁon responsive fo this interrogatory may be derived from docurnents located at
Defgndaﬁt’s document repository in Toledo, Obio. Defendant’s documents will be made
available for inspection and copying at a mutually convenient time. The burden of
compiling responsive information from these documents would be substantially the same
19
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for the Plaintiffs as it would be for Defendant. C:C.P.§2030.230.
INTERROGATORY NO. 26;

Does THIS DEFENDANT have insurance available to cover judgment(s) entered
against it in asbestos-related personal injury lawsuits? If so, state:
- A The name and principal .place of business of any &mmea carrier who has
issued such policy of insurance; l
B,  The ﬁumber and effective date of each policy;
C.  The amount(s) of coverage of each policy;

D.  The applicable dates of coverage.

{| RESPONSE:

Yes. Additional information responsive to this inferrogatory may be derived from
documents relating to insurance coverage located at Defendant’s document repository in
Toledo, Ohio. Such documents will be made available for inspection and copying at &
mutuaily convenient time upon execution of a Confidentiality Agreement, except for
documents protected from discovery based upon the privilege between an insurer and
insured in discussions regarding the defense of any claim or category of claims.. The burden|
of compiling responsive information from these documents would be substantially the
same for the Plaintiffs as it would be for Defendant. :' C.CP, §2030.230.

INTERROGATORY NO. 27:

State whether YOU have controlled, purchased, or i any way acquired any
éontmlh'ng interest in any corporation or business entity which has mined, manufactured,
produced, processed, compounded, sold, supplied, distributed ahd/or otherwise pléc_:ed
RAW ASBESTOS or ASBESTOS-CONTAINING PRODUCTS in the stream of commerce. It
80, state: . |

A, The name and address of said corpofation or business entity;

B.  The dates YOU controlled, purchased or acquired ary interest; and

C.  The nature of the business as it pertains to asbestos.

20
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INTERROGATORY NO. 32:

IDENTIFY all brochures, pamphlets, catalogs or other advertising relating to
ASBESTOS-CONTAINING FRICTION PRODUCTS and/or RAW ASBESTOS which YOU
manufactured, sold, distributed or supplied from 1930 to 1985, For each such document,

state:

A. A description of the document;

B.  Theyearit Was printed; ‘

C. The period of time in which it was used,;

D, The purpose of said document;

B, Whether the documents or copies of said document presently exist;

E. If said documents orcopies still exist, where they are located
RESPONSE:

Defendant’s document repository contains many documents, including numerous
catalogues, brochures, and other sales literature, that provide information, pictures, and
diagrams concerning the manufacturing and sale of prod’ucis of the Axle Product Divisions.
Information responsive to this request may be derived from such documents, which are
located at Defendant’s document repository in Toledo, Ohio, Defendant’s documents will
be made available for inspection and copying at a mu.tualiy convenient time. The burden

of compiling responsive information from these documents would be substantially the

isame for Plaintiffs as it would be for Defendant. C.C.P. § 2030.230.

INTERROGATORY NO, 33:

When do YOU contend THIS"DEFENDANT first became aware that there is an
association between asbestos exposure and disease in human beings?
RESPONSE:

Although it is not possible to answer this interrogatory with any degree of certainty,

Defendant understands that as early as the 1930s there was medical literature reporting on

individual cases and textile manufacturer plant experience. These reports involved

24
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1 DO_NOT ATTEMPT TO SAND, GRIND, CHISEL, FILE, HAMMER OR
21| ALTER BRAKE LININGS IN ANY MANNER WITHOUT PROPER |
3 PROTECTIVE EQUIPMENT, |
FOLLOW O.SFLA, STANDARDS FOR PROPER PROTECTIVE DEVICES TO

BE USED WHEN WORKING W TTH ASBESTOS MATER’{ALS Y

4

5

6 addition, with respect to Off-Highway Products, Defendant made available

7 |linstruction mantals and other information for each off-highway axle. These materials may ‘
8

9

|
{{have contained the following or similar Tanguage: : ‘ ‘\

: "WARNING
10 Some vehicle manuféctﬂrers may require assembly of brake I‘
11 components on Dana axles that utilize materials containing asbestos fibers.
12 BREATHING ASBESTOS DUST MAY BE HAZARDOUS TO YOUR
13 { HEALTH AND MAY CAUSE SERIOUS RESPIRATORY OR OTHER BODILY
14 1 HARM, |
15 Follow O.SH.A. standards for propér protective devices to be used - ;
16 when working with asbestos materials.” - |
17 | With respect to Heavy Axle Products, by at least the mid-1980s, the following
18 |{language was included in heavy axle maintenance manuals, ‘which manuals were
19 || distributed to customers of such axles: |
20 “CAUTION
21 ASBESTOS BRAKE LININGS CONTAIN ASBBSTOS FIBERS 3
o) CREATEING ASBESTOS DUST MAY BE HAZARDOUS TO YOUR B
23 | HEALTH AND MAY CAUSE SERIOUS RESPIRATORY O OTHER
24 || BODILY HARM | | 1
25 AVOID CREATING DUST | | \ %
26 | DO -NOT REMOVE BRAKE DRUM WITHOUT PROPER PROTECTIVE
27 BQUIPMENT '
28
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DO NOT WORK ON BRAKE LININGS WITHOUT PROPER
PROTECTIVE BQUIPMENT |

DO NOT REPLACE BRAKE TININGS WITHOUT PROPER PROTECTIVE
EQUIPMENT _ | :

DQ NOT ATTEMPT TO SAND, GRIND, CHISEL, FILE, HAMMER OR
ALTER BRAKE TININGS TN 'ANY MANNER WITHOUT PROPER
PROTECTIVE EQUIPMENT

FOLLOW O.8.H.A, STANDARDS FOR PROPER PROTECTIVE DEVICES TO BE
USED-WHEN WORKING WITH ASBESTOS MATERIALS.”

Defendant’s investigation with respect to axles sold by Heavy Axle Products
continues. The investigation to date has revealed that any brakes made with asbestos that
Defendant installed onto heavy axles came with a warning from the brake manufacturer,
which waming stated that the brake contained asbestos

With respect to Trailer Axle Products, by at least the mid-1980s, the following

{language was included in Defendant’s.installation and field maintenance manual for trailer

axles, brakes and components, which manual was distributed to customers of such
products: ‘ , _
"DANGER! ASBESTOSBRAKE LININGS CONTAIN ASBESTOS FIBERS
BREATHING ASBESTOS DUST MAY BE HAZARDQUS TO YOUR
HEALTH AND MAY CAUSE SERIOUS RESP]ERATORY OR OTHER
BODILY HARM
AVOID CREATING DUST
DO NOT REMOVE BRAKE DRUM WITHOUT PROPER PROTECTIVE
BQUIPMENT |
DO NOT WORK ON BRAKE LININGS WITHOUT PROPER
PROTECTIVE EQUIPMENT

50
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DO NOT REPLACE BRAKE LININGS WITHOUT PROFPER PROTECTIVE
EQUIPMENT
DO NOT ATTEMPT TO SAND, GRIND, CHISEL, FILE, HAMMER OR
ALTER BRAKE LININGS IN ANY MANNER WITHOUT PROPER
PROTECTIVE EQUIPMENT ‘
FOLLOW O,5.H.A, STANDARDS FOR PROPER PROTECTIVE DEVICES
TO BE USED WHEN WORKING WITH ASBESTOS MATERIALS.”
Defendant’s investigation with respect to axles sold by Light Axle Products
continues. -
Material Safety Data Sheets and other information relating to certain axle products
were also made available to customers upon request, |
Additional information responsive to this interrogatory may be derived from
documents relating to warnings located at Defendant’s document repository in Toledo,
Ohio. Defendant’s- documents will be made available for inspection and copying at a
mutually convenient time. The burden of compiling responsive information from these

documents would be substantially the same for Plaintiffs as it would be for Defendant.

|C.C.P. § 2030.230,

INTERROGATORY NO, 58;

State whether any surveys ot studies of ambient asbestos dust have been conducted

by YOU or on YOUR behalf at vehicle repair or maintenance facilities. If yes, state as to

each such survey or study:

A.  The subject matter, title and date of each study;

The date and the name .Qf the person authorizing the study;
The reason for the study;

IDENTIFY the persons who conducted the study;

O 0N

The date the study was completed;

DANA COMPANIES, 1.LC'S RESPONSES AND OBFECTIONS TO PLAINTIFFS’ STANDARD
INTERROGATORIES TO FRICTION DERENDANTS PURSUANT TO GENERAL ORDER 129 WITH
RESPECT TO THE AXLE PRODUCT DIVISIONS




VERIFICATION

L, Gregory Fett, am the Chief Materials Engineer, Dana Spicer AxJe Division, and am
authorized to make this verification on its behalf,

T have read the foregoing Dana Companies, LLC's responses and objections to Plaintiffs’
inferrogatories and know its contents. No single employee, officer, or agent of defendant has
direct knowledge of the documents and information necessary to supply each and every
response. [ verify that the responses are true.based on my pcréona] knowledge as well as that
based on information assembled by authorized employees of defendant. Iam informed that the
review of documesnts by-and- information fram antharized employess of defendant support the
responses based upon the informétion available as to the date of my signature,

[certify under penaliy of perjury under the laws of the State of California that the

foregoing is true and correct.

i’L/'L“l /M | . ;/D/vx‘»4' t&/\
Date ' A _ GregoPy'F@
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Bdward R. Hugo [Bar No, 124839]
Randall K. Bernard [Bar No. 181522}

135 Main Street, 20th Floor
San Francisco, CA 94105
Telephone: (415) 808-0300
Facsimile: (415) 808-0333

E-N A

L4

Attorneys for Defendant
DANA COMPANIES, LLC '
(formetly known as DANA CORPORATION)

SUPERIOR COURT ~ STATE OF CALIFORNIA
COUNTY OF SAN FRANCISCO ~ UNLIMITED JURISDICTION

O e =N

11 [N RE: {ASBESTOS)
' | Case No. 828634 -

DEFENDANT DANA COMPANIES, LLC'S

13 AMENDED RESPONSES TO PLAINTIFFS
, STANDARD INTERROGATORIES TO ALL
14 DEFENDANTS FURSUANT TO GENERAL
. | ORDER NO. 12%
15
: : [San Francisco County Superior Court
16 Asbestos General Order No. 129]
17 |[PROPOUNDING PARTY: PLAINTIFFS
18 || RESPONDING PARTY: DANA COMPANIES, LLC
19 {{SET NUMBER: ONE
20 _
21 PRELIMINARY STATEMENT
22 Defendant -Dana Compandes, LLC (formerly known as Dana Cotporation) s

93 {|providing these amended responses to interrogatories pursuant to San Francisco Superior

4 ||Court General Order No. 129. That Order provides that defendanis shall respond to the

26 These interrogatories seek information about events that occurred many years ago.

77 ||These responses are based upon a reasonable invesﬁgaﬁon into the relevant facts and

£ 8 25418166
< J
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n5 |\standard interrogatories without any objections except for objections based upon privilege.
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information currently knowm to Dana Companies, LLC, These responses supersede all
prior responses to interrogatories in this jurisdiction.

Defendart responds to these interrogatories at this time for the Victor Products
Division of Dana Corporation, excluding Reinz Wisconsin Gasket Co., for the period 1967
to date, and Victor Manuf-acturing & Gasket Company for the périod Defendant owned its

stock (1966-67).! Dana Comparies, LLC provides information concerning Victor

provide ‘information of alleged exposure- to specific products of Defendant not

encornpassed by these responses, Defendant will investigate further and may supplement

||these responses.

Defendant reserves the right to amend, supplement, modify or otherwise change

these responses in the event that it acquires additional information responsive to these

interrogatories, or if it appears that inadvertent or administrative omissions or errors have

been made.

To the extent that these responses refer to documents that may. contain information
regponsive to an interrogatory, those documents will be made available for review upon
request, at a utually agreeable time, in Toledo, Ohio.

GENERAL OBJECTIONS
Because General Order No, 129 restricts the objéctions that may be interposed to

these standard interrogatories, this Defendant asserts the following general objections

which are permitted by General Order 129,

Defendant objects to each interrogatory and part thereof to the extent they call for
information protected by (a) the éttorney—client privilege, (b) attorney-work-product
doctrine, {¢) any applicable privilege relating to communications between counsel for

Defendant and counsel for other defendants regarding this or similar litigation, (d} any

Manufacturing & Gasket Comparny for the time period before Defendant acquired its stock,| § -

baged upon investigation and document reviews, to the extent it is known. I Plaintiffs

1"The former Victor Products Division of Dana Corporation, excluding Reinz Wisconsin Gasket Co., is
hereinafter referred to as “Victor Products Division.” :
2
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_RESPONSE:

{|{Darm Corperation. In 2008, under a bankruptcy plan of reorganization, Dana Corporation

\was merged irito Dana Companies, LLC.

1|Spicer Heavy Axle Division, which manufactured completed axle assemblies. At customer,

_{request, some-completed axles incorporated finished- brake assemblies that contained

category of claims. Documents responsive to this interrogatory will be made available for
review upon the execution of a Confidentiality Agreement.
INTERROGATORY NO. 27;

State whether YOU have controlled, purchased, or in any way acquired any
controlling interest in any corporation or business entity which has mined, manufactured,

produced, processed, oompounded; sold, supplied, distributed and/or otherwise placed

A.  The name and address of said corporation or business entity;
B.  The dates YOU controlled, purchased or acquired any interest; and -

C.  The nature of the business as it pertains to agbestos,

Defendant began business operations in 1904. It was incorporated in 1916 under the

name Spicer Manufacturing Corporation. In 1946, the corporation changed ifs name to

Defendant.objects.to the characterization of‘ any of the businesses described as
predecessors to Defendant, In 1919, Defendant .'(incorporated as Spicer Corporation in
1916) acquired Satisbury Axle Company. In 1954, Salisbury Axle was liquidated.
Defendant subsequently formed Spicer Axde Division, Mobile Off-Highway Division, and

linings made with asbestos and other ingredients. Sales of such products ended sometime
in thé 1990s, although the exacf date is unknown to Defendant at this time.
In 1929, Defendant acquired all outstanding capital stock of Brown-Lipe Gear Company of
Syracuse, New York. 4 ‘

In 1947, Defendant acquired Auburn Clutch Co,, Whic:h later became Spicer Clutch

Division. Spicer Clutch Division manufactured clutches, primarily for heavy duty trucks,
20 -
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that incorporafed clutch facings. that may have contained asbestos until 1983. Defendant
did not manufacture the clutch facings. Non-asbestos clutch facings were available no later
than 1981. Defendant sold the Spicer Clutch Division in 1998,

Tn March, 1958, Defendant acquired the stock of Chelsea Products. The stock was
liquidated in 1961. Defendant subseqﬁent}y formed the Drivetrain Service Division, which
manufactured power take-offs, soxr{e of which used gaskets that contained asbestos as
components of the final product. Thig division was .phasing out the use of gaskets that
contained asbestos by the mid-1980s. Defendant presently believes that the division's last
manuacture of power take-offs with gaskets. that contained asbestos was in or before 1988.
Chelsea Products was sold in 2000.. _ |

~ In 1966, Defendant acquired the stock of an California corporation named Victoi.
Manufacturing & Gasket Company. The company manufactured gaskets and gasket

materials for use in internal combustion engines, some of which confained asbestos as a

component, In 1967, Victor Manufacturing & Gasket Company was dissolved pursuant to

lland in corformity with relevant provisions of the California Business Corporation Act of

1933, contained at Il Rev. Stat. Ch. 32 §74-81-(1967). Victor Manufacturing & Gasket
Company was not merged with Defendant. Defendant denies that it is able forproducts
manufactured by the dissolved company. o "

- In1967, Defendant formed Victor Gasket Division which manufactured gaskets and
gasketing miaterials. In approximately 1973, the division was renamed Victor Products
Division. In 19§3, the narﬁe of this division was changed to Victor Reinz Division. Some,
but not all, of the gaskets Victor Products Division made contained asbestos mixed with
other materials, such as steel, elastomeric binder material, and copper. Some gaskets
contained no asbestos and were always made of cellulose, métals, rubberx, cork, and other

materials. By mid-1988, asbestos was no longer used as an added component in the

manufacture of gaskets. In 2003, the division was renamed Sealing Products.

7-|{From September 1967 until February 1969, Defendant owned the stock of Smith & Kanzler

Compeny, a New Jersey corporation incorporated in 1964 and located in Linden, New
: 21 :
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Jersey. Defendant did not incorpdx;ate Smith & Kanzler Company but came to own its
stock as a result of the dissolution of Victor Marwifacturing & Gasket C;ompm%y. Smith &
Kanzler Company manufactured SprayCraft. Several courts have determined that
Defendant is not responsible for products manufactured, sold, or distributed by Smith &
Kanzler Company. See, e.g., Dana Corporation v. Celotex Asbestos Settlement Trust, et al.,
251 F.3d 1107 (6th Cir, 2001); In re School Asbestos Litigation, 1993 U.S. Dist. LEXIS 7984
(ED. Pa. June 14, 1998); Anderson Memorial Hospital v. W.R, Grace & Co.-Conn, et al,, CA
No. 92-C-24-279, Court of Common Pleas, County of Hampton, South Carolina; In re State
of West Virginia i’ubﬁb Building Asbestos Litigation, Civil Action No. 86-C~458, Circuitl
Couwrt of Monongalia County, West Virginia. In February, 1969, less than 18 months after:
acquiring the stock of Smith & Kanzler Company, Defendant sold the stock to Philip Carey
Corperation (Ohio).

In 1973, Defendant acquired the stock of Formsprag. It merged with Defendant in

1975, and Formsprag Division was formed. Formsprag Division manufactured industrial|

clutches and flexible couplings. Some of the clutches were assembled with facings that
contained asbestos. The facings were not manufactured by Defendent. In the 1970s,
Formsprag became part of Defendant's Industrial Power Transmission Division. Tn 1991,
Formsprag became part of Warner Electric Division. Defendant sold the flexible couplings
part of the business in 1993. Defendant sold the industrial clutch business in 2000.

In 1977, Defendant acquired the shares of Weatherhead Company. The company
mantfactured hydraulic fittings and hose assemblies, which did not contain asbestos. This
business was sold in 2002.

In 1977, Defendant acquired Williams Ay Control, which became known as the
Fluid Controls Division. Fluid Controls Diviston made exhaust brake lines, which

incorporated rings and gaskets, some of which contained asbestos. Defendant presently

[believes that the division's last manufacture of such products was in or before 1988.

Defendant sold the Fluid Controls Division n 1998,

22
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In June 1979, Defendant acquired the stock of Wix Corporation. It merged into
Defendant in 1984 and the Wix Division was fotmed. It manufactured and sold
aftermarket automotive filters, a small percentage of which contained gaskets that
contained asbestos as a component. Defendant presently believes that the division's last
manufacture of filters with gaskets containing asbestos was in 1988.

In 1980, Defendant acquired the stock of Tyrone, wﬁich manufactured hydraulic pumps.
The pumps are not believed to have contained asbestos. This business was sold in

Bebruary 2000.

ORI - TR TN~ NENE O S MU P- R N S

In July 1981, the assets of two Boston Industrial Products businesses were acquired.

—
<«

HBoston Industrial Products made and sold conveyor belting and rubber flat goods which

pry
b

did not incorporate asbestos. Defendant sold this portion of Boston Industrial Products in

ey
58]

| 1997. -Boston Industrial Products’ other_'line of business was hoses, which did not]

b
% )

incorporate asbestos. Defendant sold this business in 2002.

—
N

Wichita Clutch Company became a division of Defendant in 1981 as the result of a

Yt
(¥}

1|dissolution of Wilson-Wichita, a former subsidiary. Wichita Clutch manufactured clutches

and brakes for industrial and marine uses. Some clutches and brakes contained friction

bt ek
-~

|materials that coritained asbestos. The friction materials were not manufactured by Wichita

—
o

Clutch, By eatly 1987, Wichita Clutch had ceased manufacturing products with

oy
o

components that contained asbestos. In 1991, Wichita Clutch became part of the Warner

[y
XD

Electric Division of Defendant. Wichita Clutch was operated as part of the Warner division

»N
—

until the year 2000 when assets, including related facilities, subsidiary operations, and

b
™~

product lines of Wichita Clutch, wete sold,

[N
[EX]

Defendant purchased the assets of Racine Hydraulics in 1982, and created the Racine

(%)
N

Hydraulics Division. Racine Hydraulics Division manufactured industrial hydraulic valves

[Ne}
wr

and pumps, some of which incorporated gaskets that contained asbestos. The gaskets were
26 {lused to seal mechanical joints to prevent hydraulic fluid leakage. In 1986, Racine
27 |IHydraulics began to phase out the use of gaskets that contained asbestos. Defendant

28 ||presently believes that the division's last manufacture of valves and pumps with gaskets
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t ||that contained asbestos was in 1988. A portion of Racine Hydraulics Division was sold in
1988. The remaining portion of the division merged into Gresen Hydraulies, which was

sold in February 2000.

W

In May, 1985, Defendant purchased Royalfiex Hose. Royalflex manufactured hoses
and became part of the Boston Industrial Products Division.
In 1985, Defendant acquired the stock of Warner Electric Brake & Clutch Company, which
merged into Defendant in December 1986, Warner Electric Division marwfactured electric

clutches, electric brakes, electric wheel brakes, and other products. Some Warner Electric

V= S S B« N

products were assembled with_facings that contaited asbestos, which were agsembled into
10 f{clutch rotors and brake magnets, in wheel brake linings and actuating magnets. Warner
11 ||Blectric Brake & Clutch Company began a program in 1983 to phase out the use of
12 [jcomponents that contained asbestos. By the Spring of 1986, Warncr Electric ceased
13 {|manufacturing electric clutches, brakes, and clutch/brakes with friction material that
14 ||contained asbestos as a component, In 2000, the assets of Warner Electric wete sold,

154 In 1993, Defendant acquired the stock of a company named Reinz Wisconsin Gasket

16 {{Company. The company manufactures and markets gaskets from gasket materials made

17 |{by others, Current available information is that this subsidiary phased out asbestos in the
' / %
18 {|early 1990s, with the last use of gasketing materials containing asbestos in 1993. ‘;

!
19 {INTERROGATORY NO. 28: ‘
20 State whether THIS DEFENDANT, between 19‘?30 and 1985, has ever engaged in the
21 ||following activities with regard to RAW ASBESTOS, and if so, state the inclusive dates.of
22 {|such activity:

23 A, Mining;

24 B.  Milling;

25 C. Supply;

26 D.  Importing;

27 E. Processing;

28 F. Distribution;
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A.  State the business addresses and name of the CONTRACT UNIT; -

B.  State the inclusive periods of time the CONTRACT UNITS were working in
the GEOGRAPHIC AREA; ’

C.  State the name and address of each job site within the GEOGRAPHIC AREA
and the dates the CONTRACT UNl‘T worked at those job sites, and, IDENTIFY the RAW
ASBESTOS and/or ASBESTOS-CONTAINING PRODUCTS installed or removed on each
oceasion;

| D.  Either (1) attach all DOCUMENTS evidencing the information sought in this
Interrogatory and its subparts to your answers to these Interrogatories, or (2) attach disks
containing such data, or (8)describe such DOCUMENTS with sufficient particularity that
they may be made the subject of a request for production of documents.
RESPONSE;

See Responsc to Intetrogatory No. 42, which is mcorporated herein as if fully
Tewritten.

INTERROGATORY NO. 44:

When do YOU contend that THIS DEFENDANT first became aware that there is an
association between asbestos exposure and disease in human beings?
RESPONSE,

It is not possible to state precisely if or when a corporation can be said to have such
knowledge; that is a mixed question of fact and law. Knowledge or Iawareness cannot be
imputed to Defendant based upon the knowledge or familiarity of an employee or agent of

Defendant. Although it is not possible to respond to this interrogatory with any degree of

icertainty, Defendant understands that as early as the 1930s there was medical literature

reporting on individual cases and textile mantfacturer plant experience. These reports
involved asbestos textile manufacturing plant employees whose worl envirorunents were
largely uncontrofled and could have exceeded hundreds of asbestos fibers per‘ cc. The
disease associated with these intensely high exposures was asbestosis. At no time has

Victor Products Division made, manufactured, or'sold end products that could cause such
40
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exposure. Defendant understands that pleural plagues and thickening, asbestosis, lung

leancer in associadon with asbestosis, and mésothelioma were alt causally assoctated with

intensely high exposures, nor does Defendant believe that such exposures occurred at its
manufacturing facilities. Nor has Victor Products Division ever made or sold products that
Icontained agbestos intended for use by any trades other than those ufilizing gasket' or
gasket materials. At all relevant times the available data has shown that gaskets‘and gasket
materials that contained asbestos are not hazardous to workers” health.

It 1‘5 not possible to pick a specific time or date when it was known that certain

distinct diseases were causally related to exposures to certain fypes and/or levels of

exposute to certain types of asbestos fiber and levels of exposure as of the inception of

Victor Products Division in 1967, Defendant does deny that all fiber types cause

28
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mesothelioma and that asbestos exposure causes cancer other than as listed above.

Defendant also denies that any asbestos-related disease occurs as a result of exposure to
Isaskets and gasket materials of the type manufactured and/or sold by Defendant.
INTERROGATORY NO. 45:

i
|
|
i

How do YOU contend that THIS DEFENDANT first became aware that there is an
association between asbestos exposure and disease in human beings.
RESPONSE:

See Response to Intetrogatory No. 44, which is incorporated herein as if fully:
rewriften.

INTERROGATORY NO, 46;
Either (1} attach all DOCUMENTS evidencing the information upon which YOUR

contentions in YOUR answers to Interrogatoties No. 44 and 45 are based, or (2) attach disls
1containing such data, or (3) describe such DOCUMENTS with sufficient particularity that
they may be made the subject of a request for production of documents.
RESPONSE:

See Response to Inlerrogatory No. 44, which is incorporated herein as if fully

rewtitten. Information responsive to this interrogatory may be derived from Defendant’s
41
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VERIFICATION

I, Marcy Duncan, am the former Sales Operatiotis Manager in the Sealing Products
Division of Defendant Dana Companies, LLC and am authorized to make this verification on i's
behalf,

T have read the foregoing Dana Companies, LL.C's responses and objections to Plaintiff’s
interrogatories and know its contents, No single employee, officer, or agent of defendant has
direct knowledge of the documents and information neccssary to supply cach and every
responise. 1 verify that the responses are true based on my personal knowlcdge as well as that
based on information assembied by authorized empioyees of defendant, Tam informed that the
review of documents by and information from authorized employees of defendant support the
responses based upon the information available as to the date of my signature.

I certify under penaity of perjury under the laws of the State of California that the

foregoing is true and correct

5&)’/ 09 T aief (Cwmm_

Date Marfy Duy{rf?%
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Asbestos Gaskets?

— e e

GASKET suppliers and gaskel matefial pro-
ducers have been working fol several years
on progtems 1o develop asbestos-tree gaskel
materials for use in all the sesling needs of
vehizular and industrial applications. And he
tempo of this developmenl s Increasing.

Asbestos has been an imporlant part of gas-
ket matenals since the aoﬁent of the iMernal
combusiion engine. 1t has 8 aumber of gnod
charactesistics, and nas been used extensive-
ly. These good characleristics are the physi-
cal properies of asbesios, such as bigh heat
sesisiance, excellent crush registance, di-
menlignal stabillty, and the ability 1o be pro-
duced into @ homogensous product.

The ability to praduce a homopeneous prad-
uct Is greatly atded by the material's high sui-
face area per.unit welght, 3 faclor as high as
60 sg. tLigram (5.6 milgram), Added 1o these

physical properiies, relatively low cosl and §
©35€ Of processing must be Included among #

e advaniages ol asbesios.

+

John E. Zenz 8 dvision chief engineer ai the Viclor

Producis Divaion of Dent Corporation,

By John E. Zeiiz

Howevel, there are a number of disadvan-
tages whh the malesal, First, here 1s growing
emphasis on coslly prevemive heallh and
corrol substance programs requied for
those handling the materials. There ib also a
growing heliel on Ihe part-of Intiventisl users
and producers of asbesins products, as well
s oulside groups, that the use of asbesios In
at:}g{r’noﬁve and-ciher vehicles should be cur-
1alleq,

The cosl of company-wida health programs
and controlling the envirghmen! in which as-
bastos Is handled is causing many lo seek al-
lernatives to using the product. Qne problem
for all suppllers and users of asbestos prod-
ucls is bow the end user disposes of Ibe ptod-
vel, In the gasket business this is a parh-
culatly-senshive area beceuse olien the end
usef finds himsalt using a wite brush or sciap-
& 1o scrape asbestos off of an engene pant lo
clewn up resioue gaskeling,

Unforuhalely, it 1s |he asbestos you cannol
see thal inds RS way info Ihe lunge So unless
specw! preventive heallh procedures are 1ol
lowed, the end user of asbesios gaskets may
be in mote polential danger han Ihe person-
net in the producesr’s tacility. This could be

garﬁcula:ly frue in large volume engine se-
il operations,

Government regulalory agencies are keenly
inlerested in seeing asbeslos usage curlailed,
ot eliminated fram industrsl and commercial
products. Though-no Hmetables have been
set, it is very tikely a special license or waiver
will be nesded as early as 1985. And, by 1980,
the use of asbeslos may nol be permitted
under any circumslances,

I smay be thal government teguiations glone
may evenlually Joice the elimination of all as.
bestos brom aieas wnete iisnow used — in-
cluding gaskets, The number of regulatory
agencies conlrolfing asbesios coniinues to
giow. There ate primarlly six federal agencies
cencerned with asbiesios. There ase the Epvir.
onmental Prolechion Agency {EPA), the De-
pariment of Transpartation {DOT), the Cop-
sumet Protection Salety Gommission {CPSC),
the Mine Salely Heallh Administralion
{MSHA), the Occupational Salety and Healih
Admirustiation {OSHA), and e Food amd
Brug Administration (FDA)

Amang Ihese six agencles, spproximately 20
wpulalions have been promulgaled lo control

VPD-142- 0002633



exposure of asbesios lfom vasious spuiCes.
Added o these are the many inlzmalional
and state regutations, and ihe tegulalory &il-
ualion 1s cetlanly chalenging

Anpther dissdvantage of asbestos is s sCaF
city Compared o o, the .8, is mote cam.
pletely dependent on foreign sources tof 88~
Desios then # is for pelioleum Alibough gen-
cra! asbeslos supphes seem adequete, the
fong grades sUGH a5 number 4 and & fiber
lengins used exiensively for gasket materials
have been in tight supply 101 he past four
years

The hnal disadvantage ol asbesios ts that i
does not atwsys solve all the problems thai it
15 asked lo solve In shoil, bettel heat resis-
tunce ceatabiity snd csush 1esislance ore
often requited Asbesias 118S served us well
and will continue 10 do so but Inere aré moie
ano more demands lor belte! solutions Al
present, lhe majority of gaskels inthe U.S, do
conlain asbesios. Most of hism conain 80%
asbestos in el composinon wilh the sesl
being polymes binde! sysiems and fillers.

The protiem of replacing Asbesios is-ol very
jarge magrilsde. Howevel, belote we gel into
reviewing what is being done lo replace as-
bestos, we should probably coneider whal the
asbesios suppliers areguresnily saying aboul
Ihe sHuation They slate very ssnply, thet
once the matenal 1eaches the Consumet, the
asbeslos iy lockad-in by Ihe various pro-
cesses used in manuiacture. Gtanted, this
may be true, bul it s very ditficull tor most
gaske! suppliers 10 venly that this condbion
conunues thioughoul the use of the produc!
when Iney consiger the aspestos-comtained
matenal i5 Wypically sheared, tom, calender-
od, zciaped, Sanded, punched, burned, o
wd, compiessed, and ground In ils turlher
manulactore and use a5 2 gaskel.

Tecause of the disacdvanisgss mentionsy and
the kack ol lechnical verification of the salely
ol the matenal when processed and uséd as
gasketng, sevasa\.maﬁ:r domestic usets have
embarked upon programs o eliminate asbes-
tos gaskels brom thex product Nnes. Lel's ex-
armine what asbestos-ree matensls will nave
10 dp when they replage asbestos prodocts in
guskels Replacement malenals wilt have o
have high-heal resistonce, excellent crush re-
sistance, cimentionat stability, ond homogen-
ey As anolher reterence poini, we should
examing ose products currently avaitebie in
the markelplace, These are celuiose, aRBETO-
bics. BTV, and rubber-coaled sieel.

A number o companies have efiminaled as-
bastos gaskeling, and gaskets in ganeral,
from their cutreni assemblies. The Genatal
Molors Gorparate V-6 has only two gaske! ep-
plcations 1n the engine: the oylinder head
gaskel and ihe inlake mamioid gasket. Bath
of these applications are wilh asbestos con-
taining materssis. Many ransmission many-
faclusers afe also elminaling gaskels from
thenr sssembhes and-replacing Ihem with fi-
qui sealant lo reduce \he loleiances requir-
ed lor assembly, This permits them to develop
quieler-runmng Liansmissions and gess bores
— another upcommng tegutation

Asbestos seems 10 be used in the majdiily of
eyhinder heag apphiealions and wiake mani-
1010 applications, exhausl maniloid applica-
fions, shd & lztge number of exyemely heavh
iy loadeo flanges Howevel, the ortical &
auremenis of these vaious applications are
not the same 'orm apphication lo appiication
Cyhnder head and intske mardold apohica:

Awaerobic and oihst h%rd sesianis are one way-lo.solve |he sroblem of lumnating ashesias trom many seeling prad
n, long housing with-2 hqud pashet seal 7ealy-tor assemdly

utts, Shown here 15.2-

fions require maierisls having goud homogen-
eily and the resulting conlormability that pet-
mils 2 good huid seal. Exbaus) marn totd apph
calions require the high-heal resistence char-
acieristics of asbesles and heavily joaded
tlanges requite the crush an0 exieusion Fesis-
jance of ssbesios, So il Is possibie 1o replace
aspasios in difierenl ways for ditlerent aps
plications More imporiantly, it appears that il
we could Improve ertain properlies in cerlain
appheations, we could present desigh engr
neers and the madke|place with an improved
prodoct with greater appeal

For years gaske! material producers and de-
sighers have atlempled lo Improve the tindes
systems in gaskels. This woik was done be-
eause the binder sysiem appeared o be the
Brmiting ingredient in gasket functional design.
Litile was done to improvs [he fiber chatac.
\erishics ond lo obtain incressed funciional
chasacleristics throuph lhis method, We are
now looking ot thal 30% of The gasket which
represents the fiber to see whal can be dong
ingeptacing asbesios o improve is funciional
characlericiice, However, io Co Inis, one
guickly linds thal no sinple man-made Hber of
olher gh temperalure malerlal approaches
asbesios in lis crucial physical poperlies. |
is therelore necessary te blend maienals 1o
obtain the desired propertles. The types ol
matelisls biended are mminly vanous libers
ang Kllers, although rubber coated steel is
also considered an alesnalive.

Clay is one such Iifler. I is nexpensive, com:
pressivle in bulk, and fills the voids belween
ihe larger tibers of glass, nylon, of aramid
Cloys 2o easily dispersed sn muxiuses of
waler From a sesiing poini of view, the ciay
reduces the sprng rate of the fecing, and im-
ptoves \ne loag bearing capabilives Temper
ature remistance 1s above 3000 F (1 649 C).

Clay, whan added o most malerials, in-
crepses s suilace area to The magnitude ol
asbeslos. Clay has betier contormabilily-pro-
perhes [han asbeseios.

Mica is basically s-filer, also, ang has been
used Sof yaars in ihe paper snousiry Versnicu-
Ie 1 the Ihermal o chemically expanded
torm of mica which ie very economical, has
tugh suriace area, and good lemperature se-
sislance {above 2000 F] If has reialively low
sirenglh, bul geod slp charactelishcs, caus-
ed by the fow coeflicient ol iticlion ol thy par-
Hole Mica has belier losque ang heal resis-
yari progerlies than asbestos.

Graphite has the highest heal resistance ol
the rmalenals prescatly under consideration
with the lensile strength ncreaging unil 4000
F BNno heal fesistapl above 5000 F, The mates-
il 3g very cosly bul can be used in layers,
The unigue low Irclional characiedsiics -of
{he patsiels help where molion is a problem.

Glass. liber 15 enolber candidate, i nosmally
endures heat to 1100 £, whete soflening ard
jusing takes place However, 1 has good
sirength and the (hinngst diameler of highes!
surlace area of any man-made fiber, 1l will be
used lo rainiorce Mica, clay or baryles based
compounds in_the same way as aramids and
nylons will 'be used.

)n some applicatons cellulose fibes may be
lavored Bui i 1s used very sparngly, it at all,
in matendls requinng gh lemperalure fesis-
lance because of Its low charnng lempela-
wie In applicalions where heal 15 not above
300 F, however, the liber can be used 35 a
successiul carner web o mateix Joi 2 variety
ol hlless

VPD.142-0002634



Organic hbers also have polential Ararmds
such as Kevier and polyamides Such Bs
Nomey. ate examples of cunenl organic i
pets. These fivers have tremendous lensile
strengih and modulus, and yel some grades
are 1elgtively flexible, Alihough these mater-
ials begin degrading at 500 ¥, Ihey do nof dis:
integrale or gasify and al 2000 £ have higher
strengih than asbestat and are beling used i
gompounds in small quanlities.

High stiength o1 engineering cetamics have
possibiities, o, alihough there ase technical
probiems on how the cesaric fibers sre bond-
ed togather. Ceramics are typically metal ox-
ides, nltrldes, or carbides and hdve a temper-
ature ange of up ‘o 3000 F, and eompressive
strength which is more than twice lhat of as-
bestos, M these temperalures lhe binder sys-
\ems disintegrale and il is necessary lo st
keep the ceramic logether, In addition, cova-
mic libets are 30 times ihe diameier of asbes-
tos, s¢ homsgeneity is a problem; but for high
temperature exhaust gas apphtations this i
an acceptable altemalive when blended with
ofher fibets.

Coated metals will also Hind a niche, They
have the physical sirenglh of ihe substrate
mietals cosled with o well bonded yel emboss-
able sealing coaling of mirdle or sificone.
There is no wicking because of the solid steel
harrier as well a5 goud relaxation properiies
and good extrusion propesties.

AS a resull of cutsent programs, we can pre-
dict thal in exhausi and turoocharger applica-
Yions, graphite, ceramic fibers and Miers, and
mica, combined Wil Siainfess steet sub-
sirales, willbe {ar malerials, For cylinder
head and intake manifold applications, we
see the use of organlc fibers and binders and
inorganic iters fonmed by a paper making
process and also combined lo metal sub-
sirates. Frmbossed siee) ar_aluminum with
high temperature coatings will contime 10 De
used where engine structure permits,

In Yigh load and high exitusion gasket appl-
callons, the most prevalent-maierials will be
rupber goasted steel, celiulose fibers with elas-
\omeric binders, glass fiber with filters and
elaslomesic binders, dunsilied organic libers

and fillers with elastomersc binders, and liquid
systems such as ATVS skl anaerobcs

The final cost of non-eshesios materdats 15 sHl
not tesolved., Malesial supplies heve been
given a target of less than two times what we
are paying for malerial today and mosl teel
comioriable with this. Since the asbestos-iree
malerial makes vp only 8 portion of the gas-
kel's casl, ihe 10tal salling price should be Sig-
nificantly tess than twice current pricing. in
Ihe long term, i is expecled thal asbestos-
free products with improved progerties will
sell o o more than cusrent products — cel-
fainly on 2 lotal enyine package basis.

The trick to replacing asbestos is 1o blend the
fibers and fitlerg and polymers 3o reduce e
cost and oplirnize Lhe physical and chermical
propefiles uslng multivatiable analyste. And
Ths intlial resulls fook exceflent, Currently, as-
beslos iree versions of Victor's poputat Viclo-
cor, Solicor, Viclopac, Corbssios, and Cora-
oic meierlals are being sampled and tested
by O.E. diesel and gasoline manlaciurers n
the U.8. aind abroad and compare tavorably In
periormante o existing malertals. The cur-
Tent price struclure is considered ahraclive.

VPD-142-0002633
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Bdward R. Hugo, Bsq, [CSB No, 124839)
Donna L. Maul, Bsq. [CSB No, 191119]
Roland E, Thé, Esg. [CSB No. 164510}
BRYDON HUGO & PARKER,

135 Main Street, 20" Floor

San Francisco, CA 94105

Talephore: (415) 808-0300

Fax No,: 415) 808-0333

Attorneys for Defendant
DANA CORPORATION

—te

SUPERIOR COURT OF THE STATE OF CALIFORNIA
COUNTY OF SAN FRANCISCO — UNLIMITED JURISDICTION
N RE: | Case No.: COC-84-828684

COMPLEX ASBESTOS LINIGATION | DEFENRANT.LANBIORPORETION'S
‘ © [ANMENDEDIRESPONSES TO PLAINTIFFS

Wooe sy v b o

—
o

F—t
—

12 STANDARD INTERROOATORIES 10 11T
DEFENDANTS PURSUANT TO GENERAL

13 | ORDER No. 129

14 ‘

15 PRELIMINARY STATEMENT .

16 Defendant Dana Corporation Is providing these smended responses-to interrogatories pursy-

17 [jant to San Prancisco Superior Court General Order No. 129, That Order provides that defendanty

18 ||shall respond to the standard interrogatories without any objections exeept for objections based upon

19 liprivilege.

"0 These intorrogatories seek information about events that cocurred many years ago, These

21 ||responses are based upon s reasonable investigation into the relevant facts and information currently

22, |known to Dana. These responses supersede il prior responses 10 interrogatories in this jurisdiction:
21 Defendant responds to these interrogatorles at this thme for the Victor Products Division

24 {|(now known a5 Sealing Products), excluding Reinz Wisconsin Gasket Co., for the period 1967 to

25 || date, and Victor Menufacturing & Gaske! Company for the period Defendant owned its stock (1966~
26 1167)." Duna provides information concetning Victor Man\{factuxiug & Gasket Company for the tirge

27

28 ! Vietor Products Division (now known as Sealing Produots), excluding Reinz Wiseonsin Gasket Co., is
: hersinafier referred fo as “Vietor Products Division,”
BrYDON o

gm& f;AﬂKE" DEFENDANT DANA CORFORATION'S AMENDED RESPONSES TO PLAINTITFS’ STANDARD
HSTIeET

Freocues, CA Y508

sy INTERROGATORIES TO ALL DEFENDANTS PURSUANT TG GENERAL ORDER ?xﬁ; BT E }




1 | RESPONSE TO INTERROGATORY NO., 33:
2 Defendant does not understand itself to be a “Contractor Defendant,” and therefore, this
3 | interrogatory is inapplicable.
4 | INTERROGATORY NO. 34 ,
5 Did any of the distributors identified in your Answer to Interrogatory Nos. 29 and 31
6 | above have an exclusive diétributorship? H s0, state the relevant time period.
7 | RESPONSE TO INTERROGATORY NO, 34:
8 See Responses to Interrogatory Nos. 29 and 31, which are incorporated herein as if fully
9 | rewritten, Investigation is ongoing, and Defendant reserves the right to supplémentor amend this
10 | response.
11 t INTERROGATORY NO. 35:
12 I THIS DEFENDANT eniered into any agreements for the rebranding of any
13 § ASBESTOS-CONTAINING PRODUCTS by THIS DEFENDANT for resale or distribution by
14 | -another person or .enﬁty, describe each agreement’s lerms and the parties to said agreement, the
15 | duration of the agrecment, and name of each product(s) and/or material(s) covered by each such
16 || agreement. _
17 | RESPONSE TQ INTERROGATORY NO. 35:
18 Defendant does not presently b;alicve that it entered into written rebranding agreements,
19 § Atits customers’ request, Defendant placed customer names on some gaskets and gasket
20 | packaging, ' .
21 | INTERROGATORY NO. 36:
2 As to RAW ASBESTOS and as to each sach ASBESTOS-CONTAINING PRODUCT
23 | tisted in YOUR responses to Interrogatories No, 29 and 31 did DEFENDANT wam of the health
24 | hazards of asbestos? If so, state for each such warning:
25 A.  The content, size, color, and location; whether the waming appeared on the
26 material and/or on the container, and/or was placed on a tag; whether the warning

27
28

MCKENNA LONG &
ALDRIDGE ULP
ATTORNEYS ATILAW

SAR PRANCIY

\

IO

was included in contracts; whether the waming was included in advertising or

other promotiona! materials.
-33-

DEFENOANT DANA CORPORATION'S AMENDED RESPONSES TO PLAINTIFFS' STANDARD INTERROGATORIES TO ALL
DEFENDANTS PURSUANT TGO GENERAL ORDER NO, 128
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MCKENNA LONG &
ALDRIDGE LLP

ATTORNEYS AT LaW
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State whether you have any photographs thereof

The inclusive dates on which you used each such wamning;

U oo W

State 2ll changes you made in such wamings and the dates of such changes; and
E, Identify the person most knowledgeable about your warnings and warning policy.

RESPONSE TO INTERROGATORY NO. 3¢:

The gaskels mamufactured by Victor Products Division were and are safe for intended use.
In aceordance with federal regulations first implemented in the 1970°s and as current today,
Defendant’s gaskets that contained asbestos did not require 8 warning, Defendant’s gaskets and
gasket materials did not reqixire a warning for ome ot more of these reasons: 1) While many of
Defendant’s gaskets and/or gaskettnaterials did not confain asbestos, in these products that did
contain asbestos, the fibers were Jocked into the product with elastomeric or other binders; 2) The
use of the gaskels was of such short duration that there wasno opportunity for & meaningful
exposure; 3) The type of asbestos generally used in gaskets does not create a significant risk of
harm at levels of exposure associated with gaskets; 4) The gaskets were not used on a frequent

- basis; and 5) Historical medical and scientific evidence did nol support a risk of harm from

gaskets,

Nevertheless, in response fo the growing awareness of bazards of exposute to raw
asbestos or friable products that contained asbestos, and in response to some customer inqguiry, in

1984-85, Victor Products Division began inserting a caution label with certain gaskets and gasket

materials, The label for certain finished gaskets sald substantially as follows: “CAUTION.
CONTAINS ASBESTOS FIBERS. AVOID CREATING DUST. BREATHING. ASBESTOS
DUST MAY CAUSE SERIOUS BODILY BARM.” The labe] for gasket materials read

subs;tanﬁally as follows: “WARNING. . This material contains asbesfos fibers. Avoid creating air-
borne fibers or dust. Follaw OSHA work practices, including the use of appropriate dust control
equipment. Inhalation of air-born asbestos fibers may cause asbestosts or other serious bodily
harm, Smoking greatly increases this risk of serious bodily harm.” The language used in

wamings may have changed over time.

.34.

DEFENDANT DANA CORPORATION'S AMENDED RESPONSES TO PLAINTIFFS' STANDARD INTERROGATORIES TO ALL
DEFENDANTS PURSUANT TO GENERAL ORDER NO.. 12
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YERIFICATION

v

5 Ma:rcy Duncan, em Seles Operations Manager of the Senling Products Yivision of
Defendant Dana Corporation and am authorized fo make this verification on its 1 ehalf,

1 have read the foregoing Dana Corporation's responss to interrogatories xd know its
contonts. No single employee, officer, or agent of defendant has direot Jnowled e of the
doouments and information hecessary to supply each and every response. I verit ¢ that the
responses aro frue based on my persanal knowledge as well us that based ou infc mation
asserobled by authorized employees of defendant: 1 am informed that the review of documents
by and information from suthorized employess of defendant support the Tespons § based upon
the information available as to the date of my signature,

I oertify under panélty of'perjury under the laws of the State of Californt: that the

foregolng is trie and correct.
AF/04
Dale Matoy o
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INTRA-COMPANY COMMUNICATION - .- . -

@, DANA CORPORATION

et ————— e ey

VICTOR PRODUGTS DIVISION

Dick Forde -

The following analysis:
reference products for
material sales,

Customey
CATERPILIAR
Moxrton
Mossville -
Cumming
John Deere
0.M.C,
J,I. Casa
Massey Ferguson
White Parm
Waukesha
amMac
Buick
Cadillac
Chevrolet
Chrysler
Detroit Diesel
Ford

GMWDD

susiecy  Asbagtos vs' Non-Asbestos Product

‘Totrl Sales

$16,460,000

4,244,000
$ 3,592,860
$ 3,832,051
§ 943,000
§ 694,100
$ 96,000
$ 349,600
$ 715,000
§ 184,000
$ 540,000
$ 300,000
$ 1,828,000
§ 186,000
$- 1,054,000
§ 273,000
$ 1,977,000

e S e S IS

B N S S LN

oAt PFebruary 8§, 1985h

coevers the dollar sale. of each of the
1984 at the top 23 O.E. aecounts plus

Non~Asbhestos

$1,560,000

507,400

$1,077,800

W W W» ! 4 Aan, W

N W < 2 w4 O

726,800
140,000
70,000
10,000
42,000
572,000
180,000
54,000
0
91,400
0
31,620
54,600
98,850

CUHIRARMINISNNG 894



Customer
Allis Chalmers
I.H.C,

Mack Truck
Oldsmobile

Pontlac

Rockwell Int*l,

White Engines

Materlal Sales
W

Asbestos vs Non-aAshestos Product

 Total Bales

$ 269,382
§ 1,955,000
$ 615,000
§ 1,358,000
$ 414,000
& 159,000
$ 227,000

$ 2,000,000

et bk

$44, 265, 993

Pexcent, N0n~A§bestos

Non-Asbegtos
0

$ 97,750

§ 123,000

§ 814,800

§ 165,600
o

$§ 68,100

$."§p,000

$6,515,720

14.7%

W Cher

.

CUMMINS001522



SUPERIOR COURT OF CALIFORNIA

COUNTY OF SAN FRANCISCO - UNLIMITED JURISDICTION

- =000~~~

DOROTHY STUCKART, Indzv;dually and
as Successor-in-Interest to KEVIN
STUCKART, Decedent; THEODORE
STUCKART; RACHEL STUCKART; and
DOES ONE through TEN, inclusive,
Plaintiffs,
vs. No. CGC-

AC and 5, INC., et al.,

Defendantg,

DEPOSITION OF MARCELLA DUNCAN

PMK OF DANA COMPANIES, LLC

Taken before Patrice E. Morrison, RMR,

June 14, 2017
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Page 34

Page 36

A 1don't recall at that time, no, ma'am.

Q And aside from your tour of that facility in 1978
during a seminar where you saw removal of gasket,
did you ever see removal of gaskets at any other
time as part of your tenure with Victor Products?

A Isaw a lot from, like, my family and boyfriends.
And in Churubusco, we had, Jike, a hands-on shop
where they would do training, mechanics training
and things like that. And they also did
presentations at the division office for mechanics
and things Jike that. -

Q Now, was this training given by Victor Products?

A One of the - usually one of the engineers,
depending on what the subject was. I it was Jjust
about the various applications and material, you
know, depended on who gave the preseniations, but
they'd usually do presentations m the - either in
the test cell area or in the conference room,

Q And these presentations were available to whao?

MR. CELBA: Object. Lack of foundation. :
Speculation. ;

A Tknew there were other Dana people. 1 think there
were some outside peaple. I'm not sure who all, ‘
because 1 didn't really pay that much attention to
them. 1didn't have to go.

PEAE D e e

-1 A T'wasn't given any training. | visited the plants 1
2 quite often and watched the production processesin | 2
3 various areas, but [ wasn't hands-on trained, no, 3
4  maam. 4
5 Q And have you cver attempted to install an S
6 asbestos-containing Vietor gasket yourself? 6
7 A Not personally, no. 7
8 Q And have you ever attempted to remove a used 8
9 asbestos-containing Victor gasket? 9
10 A No, maam. 10
11 Q And have you ever seen anyone remove a Vielor 11
12 gasket that had been used and ‘was asbestos 12
13  containing? 13
14 A Yes, maam. 14
15 Q Where did you see that? 15
16 A Tnthe test cells at the division offices. There's 16
17  engine test cells. 17
18 Q When did you first see those-tests? 18
19 A It would probably have been around 1978, whenI |19
20 first visited the new division offices in-Lisle. 20
21 Q What was your purpose in viewing tests on removal | 21
22 of gaskets in the engine test cells in 19787 22
23 A I'was up for a seminar and we did a building tour |23
24 and toured all the engincering areas, and basically 24
25 they showed us what they did and things tike thas, 25
Page 35
1 Q Do you remember seeing any tools that were used by | 1
2 the persons whowere removing those gaskets when 2
3 you toured that facility in 19787 3
4 A I'mnoi sure what they were, but | know they used, 4
5 like, a flat screwdriver to pop the head gaskets 5
6  off. 6
7 Q Do you recall ever hearing any discussion about 7
8  precautions to be taken by the persons who were 8
9  removing asbestos-containing gaskets to avoid 9
10 exposure to, you know, the hazards of asbestos? 10
11 MR, CELBA: T'm going to object. 11
12 MR, BERNARD: Are you talking just duringthe |12
13 testremoval? 13
14 MR. CELBA: Also it's argumcntative in form 14
15 and assumes facts not in evidence. 15
IN3 Go ahead, 16
17 A You mean during my visit there? BT
18 Q Right. Y 13
13, A Idon'trecall i9
20 Q Do you recall seeing any jposted warnings on the 20
21 walls or anywhere in that facility concerning 21
22 precautions 1o be taken or the hazards involved in 22
23 removing asbesios-conlaining gaskets? 23
24 MR. CELBA: Same objection. 24
25

Go ahead.

"Q If you could puif — before 1 get into the notice

25 Q Was that at a prior deposition?

Page 37

‘@ Do you know if this training, for wstance, in
removal of gaskets by mechanics, was il offered by
Dana to people who didn't work for the Dana
company?

MR. CELBA: I'm going to object. Misstates
the testimony-of this witness.

A Tdon't know what all the trainings were o who all \
the-people were that attended. :

Q And you don't know if Dana offered this training,
was my question, to people outside of the compary.

MR, CELBA: Same-objection. Foundation.
Speculation.

A. 1 dop't know about Dana. At that facility, it was
Yictor Products, and I'm not sure who all the
people were that received any kind of training or
education on our products.

itself, the categories, J jusi want to talk about a
couple of exhibits here that | marked, No. 5, and
it's the Intra-Company Communication to Camming,
00512 at the bottom. Could you pull that owut?

A Yes, Thave it.

Q Have you cver seen this document before?

A Yes, T have.

R VT SN VN A VMRV o vy

Aiken Welch Court Reporting
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Page 38

A Yes, ma'am.
Q 1s this a document that was prepared by the Dana
Corporation in its normal course of business?
MR. CELBA: I'm going 1o object. Foundation,
Speculation.
Go ahead.
A The document was prepared by a Victor Products
Division employee and -
UNIDENTIFIED SPEAKER: T'm sorry.
THE WITNESS: I'm sommy?
UNIDENTIFIED SPEAKER: Counsel, can we have
that document, what exhibit number?
MS, VILLASENOR: No. 5.
BY MS. VILLASENOR:
Q I'm sorry, ma'am. Were you finished with your
answer?
A You asked-if this was a document that was prepared
in the normal course of business for Victor?

TR wmda s w e

EEE
(S
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Page 40

A No, ma'am.

Q Did you ever see this document while you were still
employed with Victor?

A Not that Trecall, no.

Q Doés Mr. Beuscher still work for the Dana
Corporation in any of its divisions?

A No, ma'am. He's been retired for many years.

Q Do you know approximatcly when he retired?

A He was retired when ] came back to the division in
1988, I don't know exactly for how Jong, I think
just a couple years.

Q Is he still alive, as far as you know?

A As far as 1 know, yes.

Q And how about Mr. Forde? Is he still with the Dana
Corporation in any of its divisions?

A No, ma'am. He's also been retired for several
years.

Q And approximately.when did he retire?
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19 Q Well, it says Dana Corporation and also Victor 19 A I'm not sure, because he left our division and went
20 Products Division on the top, and my question is, 20  to another division. Ym not reaily sure, but it
21 is this a document that was prepared in the normal 21 was afier ] came back to the division i '38.
22 course of business by Dana Corporation, and Il 22 Q Relative to some of the terms, the words that we
23 add the Victor Products Division.. 23 see in-this document, | wanted to-ask you some
24 MR. CELBA: Same objections. 2 questions. Underneath the name Dick Forde, it says
25 A For the Victor Products Division, there were all 25  "The following analysis covers the dollar sale of
Page 39 Page 417}
1 kind of different reports done for various reasons. 1 each of the reference products for 1684."
2 This just looks like one of them. We did a lot-of 2 De you know what they're referring to when
3 differont reports during the normat course of 3 they say reference product?
4 ‘business. 4 MR. CELBA: Object, Foundation. Speculation.
5 Q Do you have any reason to doubt that this isa S Document speaks for itself,
6  business record for the Victor Products Division of 6 A No, maam, Iden't.
"7 Dana Corporation? 7 MS. VILLASENOR: And just to respond to the
8 MR. CELBA: Same objection. 8 objection, I'm not sure that it does speak for
9 __A Na, ma'am 9 iself, Counsel, because I don't see reference
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Do you know-who the author is? And if you ook on |10

the second page, Mr, Jim, T think it's Beuscher? 11
A Beuscher. 12
© Beuscher. Thank you. Do you know that gentleman? { 13
A Yes, Ido. 14
Q And what was his titie with - was it Victor 15

Products?
A Yes, ma'am,
Q What title did he hold?

16
17
18

products defined, but TH-keep going here.

Q This appears to be a report for the year 1984, and
that would be total sales for the year of 1984, is
that your understanding?

MR. CELBA: Same objection.

A 1t says that it's 1984 for the top 23 OE accounts
plus material sales.

Q And "OE" meaning original equipment?

A Yes, ma'am. ‘

Q And so would that mean original cquipiment
manufacturers as opposed to -- or lct me ask you.
Is that just original equipment manufacturers?

MR, CELBA; Same objection.

A It would be the original equipment, or vehicular,

you know, the people who are making the original

I TN

equipment that the product went into,
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A At that time, he was the general sales manager for 19
the Victor Products Division. 20
Q And who was Mr. Dick Forde, F-O-R-D-E, or Forde? | 21
A s Forde, and Dick Forde was the general manager | 22
of the Victor Products Division at that time. 23
Q Did you have any involvement in assisting with the |24
preparation of this intra-company communication? 25
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