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ATTORNEYS AT LAW
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307 MAIN STREET
QUANAH, TEXAS 79252
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STANLEY R. WATSON
LICENSED IN TEXAS AND OKLAHOMA
DOUGLAS A. HINCHCLIFF November 10, 1992

LICENSED IN TEXAS AND KANSAS

Dr. Barry I. Castleman
1722 Linden Avenue
Baltimore, Maryland 21217
ReijiUnion Carbide Corporation .
Deposition of Carl Dernehl
Arthur Frehse Case

Dear Dr. Castleman:

Enclosed is a copy of the deposition of Dr. Dernehl, taken in
the Arthur Frehse case in 1989. In speaking with Mr. Henderson,
and other attorneys, it is my understanding, that this deposition
of Dr. Dernehl, is a fairly good representation of what Union
Carbide knew of the hazards of asbestos, when Dr. Dernehl went to
work there. The deposition was taken in two parts, and it is clear
to me that the second part of the deposition is coached by the
attorneys for Carbide.

Mills and I have not decided actually whether one of us will
come to the deposition or not. I will be talking to you in advance
of the deposition further.

Yours very truly,
/ 5‘7’”—1«-—-—'
. Tt
Stanley R. Watson
SRW:aew

cc: Mr., B. Mills Latham
Attorney at Law
1660 Texas Commerce Plaza
Corpus Christi, Texas 78470



SR

%J aw,w ”W!L)D\,.I/M\CMM;%I[A"M’ZM -

B oo
e r
1 : : e «
2 STATE OF MINNESOTA : ‘ COUNTY OF CARLTON
3 st'mxc"'r coUR'r'_[ R . \ s:xrn JUDICIAL DISTRICT
4 - S 7 PERSONAL INJURY/CAREY
; .
6 .
Arthur A. Frehse,
7 and Helen J. Frehse,
husband and wife,
8
Plaintiffs,
9 , _
vs.
10
~ Anchor Packing Company,
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APPEARANCES :

_MICHAEL S. POLK, ESQUIRE, of the Law Firm of

HERTOGS, FLUEGEL, SIEBEN, POLK, JONES & LaVERDIERE, 999

Westview Drive, Hastings, Minnesota 55033, appeared for and
on behalf of Plaintiff.

ROBERT D. BROWNSON, ESQUIRE, of the Law Firm
of STICH, ANGELL, KREIDLER & MUTH, Suite 120, The Crossings,
250 Second Avenue South, Minneapolis, Minnesota 55401,
appeared for and on behalf .of Defendant Conwed Corporation.

BRUCE JONES, ESQUIRE, of the Law Firm of
FAEGRE & BENSON, 2200 Norwest Center, 90 South Seventh
Street, Minneapolis, Minnesota 55402-39001, appeared for
and on behalf of Defendants Armstrong World Industries
(Delaware), Inc., GAF Corporation, Keene Corporation,
National Gypsum Company, Owens-Corning Fiberglas
Corporation, Owens-Illinois, Inc., Turner & Newall PLC,
Union Carbide Corporation and United States Gypsum Company.

WILLIAM D. HARVARD, ESQUIRE, of the Law Firm
of BLASINGAME, BURCH, GARRARD & BRYANT, PC, 440 College -
Avenue North, P.O. Box 832, Athens, Georgia 30603, appeared
for and on behalf of Defendant Union Carbide Corporation

and members of CCR.

ANTHONY J. LAURA, ESQUIRE, of the Law Firm of
KELLEY, DRYE & WARREN, 175 South Street, Morristown, New
Jersey 07960, appeared for and on behalf of Defendant Union
Carbide Corporation. :

JOSEPH GOLDBERG, ESQUIRE, of the Law Firm of
MILLER & NEARY, Suite 606, Park National Bank Building,
5353 Wayzata Boulevard, Minneapolis, Minnesota 55416,

-appeared for and on behalf of Defendant A. W. Chesterton
-Company .

ROBERT E. DIEHL, ESQUIRE, of the Law Firm of
MEAGHER, -GEER, MARKHAM, ANDERSON, ADAMSON, FLASKAMP &

" BRENNAN, 4200-Multifeoods Tower, 33 South South Sixth

Street; Minneapolis, ninﬁesota 55402, appeared for and on
behalf of Defendant A.H. Bennett Company.
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GARY E. BISHOP, ESQUIRE, of the Law Firm of
MANN, WALTER, BURKART, WEATHERS & WALTER, 300 John Q.
Hammons Parkway, Suite 600, Springfield, Missouri 65805,
appeared for and on behalf of Defendant W. R. Grace &
Company.
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(At this time DERNZHL Deposition Zxhibits
. ) ~
1 through 44 were warked fecr identification by

the Court Réporfter.)

. MR. JONES: Dr. Dernehl has informed us-
that he is a diabetic and for that reason is occasionally

subject to .hypoglycemia. - He has also asked us to watch him

carefully because-hi2 has difficulty becaﬁse of lack of , {
concentration. He will take the measures that he can to
correct it. It's also important for that feason that we
break for lunch right at 11:55 or noon.‘

MR. BROWNSON: Why don't you make sure
that we have a-.watch hzare.

-jMR. JONES: ‘I just wanted to let you
know. -

'MR. BROWNSON: We will do anyﬁhiﬁg to
accommodate. .

(At .this time a discussion wés»held off

the record.)' -

«CARL -U. DERNEHL, M.D.,

_the Witness in the above-entitled

matter after having been first duly

sworn deposes and says as follows:

. ] KIRBY A. KENNEDY & ASSOC;A??§~h
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CROS5-EXAMINATION

BY>MR. B%OWNSON:

Q.e Dz. Dernehlr my name is Bob Brownson. I-
introduced myself to you earlier, I represant a company
caLled Conwed Corporation, which is a Defendant in a
lawsuit up in Minnesota brought by a James Mahisto against
many Defendants. Do you understand generally that we are
here on that case? Have you been informed of\that fact?

A. I have been informed that there is a lawsuit
which involves Union Carbide and that's about it.

Q. We are here,today to ask you soﬁe questions
coa;ernlng Union Carbide matters and 1 am go1ng to start
out the- quest10n1ng and others, I am sure, w1ll also
question you. Before we start I would like to tell you 2

couple of things. The first is if my questions are not

‘clear to you or anyone's guestions are not clear to you or

-you don't uqderstand them, would you please tell us that
;before you answer the quesrion?;
a. . Yes. |

Q. And that way we will have a record which
reflects eues%%eas—%hat you understood. Okay?

A nght.

Q. And, secondly, please speak up.audibly and

don't shake your head or shrug your ho;ders:or:say hugh-uh

.KIRBY A. KENNEDY &, ASSOCIATES,;
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or thcse sorts of things becaus= Xirby will have difficulty

with taat.

.

Q.

~

I understénd.

And, fihally, don't speak while I am speaking

and I will try not to speék while you are becausé h> can't

take down two people at once. Is that agreeabla?

A.

.Q'
taken before?

A.

Qe
regarding an

A.

Right.

Dr. Dernehl, have you ever had your deposition

Yes.
Has it ever beenvtaken in any procsedings
asbestos-related case?

I was callad to give a dsposition in an

asbestos-related case‘but‘the deposition was discontinued.

It was a problem between the attorneys.

o

Did you actually‘give aﬁy téstimony on the

record or didn't it get that far?

A.

Q.

It never got'éhat far.

. The depositions. that you have given, generally

in what context were thoses, what type of case?

A.

-

Usually involving chemicals.

:Q. __Hezg_ih93§ injufy type cases involving

-

chemicals or patent cases or what?

A,

Q. -

<

Injury typé.

 Have youVEVétytestifiéd in court in an injury

e a7 . es b
v e . - ‘ A PTG AP
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cas2 where you have actually gone with Counsel to thu
gourthouse and .estlfléd’

.;‘Ao ' Yes.

Q. Yo you recall where that was?
A. Well, there was some involving Workmans'

Compensation cases that werg’down in Galveston Counfy in
Texas. I testified in Georgia, iforth Carolina, New Yprk,
Ténneséee, maybe some others. Those are all I canlrécéll
right now. |

Q. In any of those cases in which you have
testified, did they. involve asbestos in.any way? -

A. They did not. |

Q. ~ Have you ever given testlmony before Congrésg
or aﬂy régulétory agency?

A. 'As I reca11‘;_§;sti£;¢§ béforeva_Senate
hearing on the OSHA iaw Auring the aays when it_was'being
fqrnulated. "
| | Q; | Was ghig the OSHA law with respect to asbestos
in the workvpiace or something.e;se?‘

A.  No, this was ﬁhe basic OSHAkiaw.

bb. Did that testiﬁgny have anything to do with
'asbestps ;z_asbestqs—stangards? |
‘;. -No, it did not.

Q. Héve you ever given any testimony to, and this

would be testimony under oath, in any forum regarding

B L KIRBY A. KENNEDY & Assocx_a'rns,_
S .. (612) 922-1955:%
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asbestos for OSHA standards which requlate asbestos that

yocu <an think of? . .

A ilo, I have not.

2. Are you the author of any publications?
A, 'Régarding anything?
Qe Well, I will start with that and I think we

will narrow it cdown pretty quick4depending on what you say.
A. Yes.
Q. " About how many publications have you authored?
I don't need an exact number but'give me4é‘ba11park figure.
A. Ten.
Q. Did any of those ‘publications:have anything to
do with asbestos?
A, They 2id not.
Q. Have you‘contributed'té'ahy*textbooks'or"
publications or texts of any type which dealt with asbestos
aven if you weren't the primary author? |
A | ‘I have not.
Q. ﬁave'you peef reviewed any texts or articles
ér,published material dsaling with agbestbs?
A, I have not.

Q. —be—Deraehl, how old are you at the present

time?

A.  Seventy-five. .

Q. - Are you'cufréhtiy employed?ﬂi”

¢ e -3 Loy
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A. No.

Qe Would_ypu_then,be rétired?.{,

A. Iam fetired, . . , | o0

Q. Are you living here in épringfield?

A. Yes, I am,

Q. What was the last occupation youvretired from?

A. I was th2 associate corporate madica irector
. _ —e

of Union Carbide Corporation.
—’___~

Q. When was the date of your retirement?

A. It would be August, I guéss, probably the 30th,
1979.

© Q. And where were you located at the time of your
retirement, where were you officing?v
5 :%?};;A,“_j 270 Pa¥k Avenue, New'York;-

Q. Is that the location of the main Union Carbide
medical department in the Uniﬁed States, corporate médical,
department?

A. . It was at that time.

Q. H;s that changed since that time?

:’ . A Yes, it has.
- Qe .When did you begin with Union Carbide?

A.  —April—1,-1947,

Q. Let me just back up before that a little bit

and ask you what your formal education was before that time?

A. I was in high school in a city called

Kl ik
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degree and then an M.D. degree.

wauwatosa, Wisconsin, which is a suburb of Milwaukez. I

enctered the University of Wisconsin where I received a BA

~

Q.  When d&id you receiée‘Y6ur M.D.?

A. . 1938, I -

Q. And that was from Wisconsin?

A. ' That was from Wisconsin.

Q. At Aadison?

A, At Hadison.

Q. = What was your BA in, what field?

‘A Nothiny specific, just gensral arts, Bachelor
of Arts.

Q. iWhit'training or further education did you
'obtaintupén gettiﬁg.yourﬁm;D.?

A, I had a one-y2ar rotating‘internship at the

Medical Collage of Virginia in‘Richmond,'Virginia. Qnd then
I stayed on for the first year of a medical*residencyras
Internal Hedical Residency at the Medical.College of
Virginia. i:wés‘séheduled to take thz last two years of a

residendy there but due to problems with the alumni, the

‘decision was made to drop a number. of non-MCV graduates

from the residency_pzogrém and so we had to look elsevhere.

-.

I then went to the medical branch of the University of

<

Texas at Galveston, Texas, where 1 took two years in a

trial residency progranm, which was a conflagration of

oo peny

S

TN . (612) 922-1955. 5.1 ..

KIRBY A. KENNEDY & ASoOCIATES




/1

pseventative and inte;nal nedicines.

Q. Souﬁds like the alumni at the Medical College
of Virgfnia’didn‘t like non-?irginié Medical‘éoliegéx |
.graduates in the residency,Ais that it? |

A. well; their problem was that all but one of
their résidents weré‘froﬁ butside séhools and the'alumni
fg;t thét soﬁe of these resjdency positionsvshould be
reserved for HMCV graduates. At that time residencies were
nard to g=t, and when we were told that we ware going to be
dropped it was really only by sheer luék that I got this
place down at the University of Texas.v All of the rest of
them were filled up years in advance.

Q. ;Followiqg that}residency~;n Texas‘did you_héve
anwaurghé: educatibn, formal education?

A. | Afte;:I finishéd the residency,-I'was-offéred
a pqsition on the teachiné facglty and I stayed on in the.
Department of Prevéntiye Medicine teaching Occupational

’Mgdicine from 1942 to 1947. |

Q. .And did you then join Union Carbide?

A. Joined Union Carbide in 1947. The University
requested permigsién to keep me on as an»advisjng lecturer,
which was.g:anted—by—Carbide.‘ In the'couple of years later,

~Baylor ;edicai College in Houston requeste@ my services as

K]

" a faculty member and I was given a position as Clinical

=

Assistant Professor of Occupational Medicine, Industrial

T ..'.v.‘. -’.A~~.~‘ “" .- .,'}y
. . . . e
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Medicine &t that time. R
Q. Wwouid you describe for us your positions in
the mzdical departuent at Union Carbide through the years,

can you take us through that caronology?

a. I started in 1947 as the medical director of
e —————— — .
the TG{EE_E£$¥—943G¥- which was a large chemical plant, I

worked there until 1955 when I was transferred to New York
a3 assistant medical director of Union Carbide Corporation
with responsibility for the chemicals Plants. 1In 1963 I

' -— . -
was given the title of director of toxicology for the
corporation. In 1965 I was given the title of associatsz
corporate medical director with responsibilify for
toxlcology and assorted gbnaral trouble shooting operatlons.
I was also at that tzme told that I was to represant‘thev
corporatlon in medical affairs in v;r1ous spec1a1ty
organizations like the Maqufacturlng Chemists Association,
Society of the Plastics Industry, Compressad Gas
Association. Those I think were the major jobs that I have
done. o ' -

Q. Then from '65 through ‘75 you wzre associate

| corporate medical diréctor; do 1 have that right?

‘A. —85 through '79.
Q. - '797?

<

A. Right.

Q. . And you were stationed during those years at

<.f._."> e
LY.
)
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of such files today?

Ao To”;hglbasﬁ Qﬁ\myvknouiedge, wien T left .MNew
York all of’thosé_filgs were put inva box and they,Q;re
shipped somewhere, down to West Virginia, I believe. What
they d4id, whether they kept all of that stuff in West
Virginia or simply kept the chemicals part, I don't know.

Q.. Now, in tha second paragraph of Exhibit 4, the
asbestos Toxicology Report._tﬁere i§ a statement, "It is
believed by most authorities that these cases -~ " and thay
are talking about cases of cancers, " -- have baan
associated with exposure significantly eiceeding ths

threshold limit value." Do you see that particular

sentence? .
A.  Yes. -
Q. Do you know who the authorities are that are

fafecred to there as "most authorities®?

A.i 'I-think that is a statement that is lifted
from theigeperalyligérature and,really does not mention any
:fspecific n;mes. | - |

| Q. Well, let me back ué a littlé bit. Do you
"know when this Asbsstos Toxicology Report was published,
Exhibit 42

“\' K3 2
A. I do not. - I am surprised that it does not

‘haves a date on it., Ordinarily we dated those things.

Q. I ém,going to show you a document marked

: KIRBY A. KENNEDY & ASSOCIATES Tl
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Dernenhl Depositién Exhibit 32, which is a memnorandum of
Jaauary 12, 19265, which refars to the report and ask }ou if
that gives you a p01nt of rﬂferenca~to uaﬁa th° report?

MR. LAURA: I object to that
characterization as it refers to ;hat report} It refers ts
a raport. |

MR. POLK:' Off the the record.

(At this tine a diécussion was held off
thée record.)
'BY MR. BROWNSOLl:
Q. Doctor, do you believe that this meﬁorgndum,
which you are looking at which is Zxhibkit 32, does that
‘help you dateithefAsbestos Toxicology Report tﬁat we have

‘just been referring to?

A. I would suggasst ‘that we probably prepared it
in 1964.
Q. Now, with that knowledge, let's go back to the

Asbastos Toxlcology ‘Report, does that:-help you datermine
“who these autho.1t1es are "that said that casss of cancer.
“have been associat=d with exposure significantly exceedlng
"the threshold limit value? |

" A. Not' really.

Q. But is it your testimony that that statement

is based upon a review of thefhediéa151iteragurafat the

“time?

h]
PR |
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‘A. That's rignat.
Q. Can you giva us any specific articles or>

references or texts?

jA. | Not any more.

Q. Now, on the third paragraph of the Asbsstos
Toxicology Report you afe ﬁalking about waste control
asbeétos~dust exposure.. Do you sez that?

CA. | Yes.

Q. And one of the things that you talk about is
"wet processas where possible”. Uhat do you mean by that?

A. Well, if you handle the asbestoé in a water
slurry or with the fibers thoroughly wetted with water,
there is no dust and there is no reasonable way that you
‘can expect the fiber to enter the body.

- Q.. .Aﬁd wou;d you consider a ‘paper making.
operation to be a wet system?

A.' Aers.

*Q:L ‘But would you agre2 with me that in a paper
ﬁpaking operation or agwet»éystem“the:;'is some process at
‘”ﬁherbegining where thé fiber has to be dumped intobthe wet
system where it would releasé dugt?

MR. JONES: If you know.

A.:. - Yes, wé know that to be true. And I know that

“Carbide tried to handle -- to reduce the amount of'dusting :’

{thét'occurred at such a time by pelletizing the product so

‘/.'_,

; ‘1 - (612) 922-1955%" 254
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that it wasn't just loose fibers in s bag, which is the way
it was origi;ally spld. 3ut the product was pelletiz=2d s0
whén you &umped you had much less dust and your local
exhaust ventilation at the point of dumping more rzadily
Picked up and carried awéy the dust. o

Q. ‘Would you dgfee, howaver, that a2ven tha
pelletized asbestos did create some cust a3s it was being -
dumped into the wet process in a papef making operation;

A. I think very probably it did, yss. |

Q. Would you also agree that even the pelletized
asbestos would create dust during d2livery and unloading i€
bags'were broken or that sort of thing?

A. Certainly..

Q¢  Would you also agree that in a paper making

operztioh where ycu have a wet system, after that product

comes out of the dryer and is now in a paper board form
ﬁhat you Qould get dust as it's cut and drilled and ground
and thosé-sort of things?
' ‘vMR.;JQﬁES= ;Iﬂwillyobject on the basis
of foundation.
A. Not to ny knowledgewwhatsoéver.
Q. Have you ever observed a paper making

‘operation using the Calridia asbestos?

‘A. = ' No, 1 have not.
Q.. Do you know of :any Union Carbide custoners who
. KIRBY A. KENNEDY & ASSOCIATES -
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had such operations? : T
Ae I know that Calridia asbestos was sold to.
certain customers for that purpose but I do not know who

tha customers were.

Q. = Have you ever hzard of the Conwed Corporation?

A« o

Q. Never visited their plant at Cloquet,
Minnesgta? .

A, ..No.

Q. : And I take it then you wergn‘t aware that it

was a manufacturer of ceiling tile?

A.  Ho.

Q. - . Among other things?
: Ao . ,'QNO.

Q. -'Would you agree with me that as of the date
the Asbestos Toxicology Report was Qritten, why don't you
look at it again, the recommendations that you made to
control~6ust were to ‘use a closed“flow’syste§,~a wet
’;pr§cess,'aAequatevvengilaﬁibn‘andpefletizing of the
a?beStos?i:I,am getting that all out of Péragraph 3 there.

| - HR. JONES: - Look ‘at it again. /

A.  "™Closed flow systems, wet procesges:were

éossible, and adequate exhaust ventilation where openings

in the system are necessary.”

Mﬁ. LAURA: Let the record reflect that

P
v 7
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the Doctor was reading from his report.

A, fhen we also recommend the usz of respirators.
Qe Wnere do you s2e that .on there? LT~
. A It says, "VWhere satisfactory containment tc

stay within the threshold limit valus is impractical or
impossible, eifici=nt and reliable respirators are
avaiiable for the protection of empioyees."

Q. - idow, would you agre2 with me, however, th;t
the recommendations made by you in the Asbestos Tbxicology
Report are, Number 1, a closed flow system? |

MR. JONES: I am goiﬁg to objz2rt to the
form of the gusstion first in the sense that he did not
draft it by himself. iSe¢ond, that what recommendations the
documenﬁ'makés ¢rejih thendocum;nt itself.LEXou can go
ahead ahd énswer.

A.  Well, I agree to what is in this paragraph.

Q. Paragraph 3 of the toxicology report?
- A.  Certainly.- I think that covers the thing very

“practically and it is stata of the art protection of that

day and time.
Q. One of the things listed in Paragrapli 3 is the

statement, "In paper manufacturing, it would be desirable

.1to"%now the dust concentrations where thz asbestos is

dumped from bags into the pulp slurry.” Do you see that?

Al ,Yes, L o ' i s

Y
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2e Why would that be desirable to know?®

A. Bécause that's the place where a person mlght
be expoaed where the product is removed from its protactlve_
bag covering as used in shipping. and 'it gets exposed to the
outside air and allows the escape of fibers to the outside
air.

Q. Would that be trqe with the pelletized
asbestos as well as the open fiber?

A. We are talking about pelletized fiber here.

Q. And it also goes on to say.."Concentrationé
should also be determined whare dusting occurs in finishing
products." Do you see that?

A. I see that.:

Q. I-také it from thatvstétement that it was
recogniz2d that once the ‘product comes out of the wet

systen and is in the finishing stage, you can get dust

. there, is that right? 1Is that what we are talking about

/thgze?

A, That is what the statement implies, and I .
assume at the time we wrote this wea were told that this

would occur.

Qe f—ﬁowT—dé—you know if any tests were done by

Union Carbide.to determine what the dust concentrations

were at the point ‘that pelléts were dumped from bags into

the pulp Slﬁrry? - . e f#j

to v KIRBY A. KENNEDY & ASSOCIATES
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Fﬁ
A Union Carbide d§id not do that kind of testing.
That would be the responsibiliéy»of~the user.
'6. Did Union Carbidz ever tell Tustomers or usars
that they should dc that testing?
A. . Did it right hefe.
Q. You'ﬁre saying that Paragraph 3 of the
usbestos toxicology report tells customers to do that?
A That's right. |
Qe Did Union Carbide ever do any testing to
determine what concentrations of dﬁst were in finishing.
products in the paper industry?
A. That was the rasponsibility of £he customer.
Union Carbide did not do “esting in the customer's'plant;
Q.“ ' Well,TiffthefeVidence in'éhis case shows that
~Union Carbidz did‘do testing at the Conwed plant, . would
that surprise you? ‘
"A. If they did, I didn't know about it and I
would be su;prised if they did. | |
| RES JO&ESe 'Zour questions were talking
abbﬁt53£ the finished product end?
MR. BROWNSON: My last question was
anywhers ;n—thé—plan%r; I.jﬁst said at the plant.

MR. 'JONES: I just want to make sure that

i

the Doctor understood that.

- (612) 922-1955"
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1 | the customer's plant. That was the responsibility of the
2 custémer.~‘1f a Carbide person came in and did sampling in
3 'thé~Con;ed 2lant I weuld be very much surprised.
3 v\' Q. Would you be:surprisad to hear that sampling .
5 ’was done by Union Carbide at the point where the rags were
%) dumped into the pulp slurry?
7 A, I would be surprised to find out that Union
é Carbide people did that, yes.
) Q. Would you also be surprised to find out that
10 sampling and testing were AOne by Union Carbide at the
11 point where the products were being finished?
12 : A. Yes, I would be surprised to he;r that.
13 ' Q. Now) look at Pagz 2 of the Asbestos Toxicology
14 ‘Report. it also safs that, “?re-eﬁp1oyment and periodic
15 physical exémination*of workers are desirable.” Do you see
16' that?
17 A. Yes. |
13 Qe - And then it goes on to say,‘“These should
19 include chestkﬁ-rays;” Do'yeu know'why this particular
20 vstaiameﬁt was made in the Asbestos Toxicology Report? What
.21 ‘| ‘was the purpose of putting it in there?
22 : S ‘A'- —Well,—it's known that breathing excessi?e
23 quantit;;s of'agbestos willvpioduce‘changes within the lung
24 ‘that show up on X-ray. . \
.. 25 ’ Q.  Was it also known by you or the Union Carbide . .

L KIRBY A. KENNEDY & ASSOCIATES .: -+ .- in.ios
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remember the request for analytical assistance from Union

Carbide.
Q. Now ==
A, It's probable that I did see the report since

i recoilect thet part about the analytical assistance.
| Q.} whit request for analytica; assistance are you
speexing of?
7 A Let's see if I can find it back here in the
text. This weuld’be on Page 15,
Q. That's Paragraph 5.0 entitled “Raquest for"

Analytical Assistance."

A. Yes.
Q. What do you remember about that request?
A.  Well, my recollaction is that th°y wanted

Carb1de to use some ana1y51s to help to quantitatively
define the parameters to te used in ~-- parameters ef ths
fibers that were to be‘used in testing.

N Q. And who is the they that was'making that
request, was-that Dr. Timbrell?
A. I think it was probably --
Q. Or Dr. Sayers?

A. _I think it was probably a request of UICC. I

think that they wanted help in defining thxs matter. Now,

<

wi thout reading this line-by-line I couldn't tell you

specifically which individual requested it. ’ B

.‘_.'
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medical departnant at thz time this Asvpestos Toxicology
Report was writtenhthat mesothélioma could Be caused by
exposure to\asbeétos?

A, I am not sure it wés known at the time that
this was in here, although in the earlier paragraph up hera
they talked aboﬁt increase in the incidents of cancerous
tunors, sp cially of the lung.

Q. Would you agree with me that mesothelioma is a
cancerous tumor of the lining of the lung?
| A. That's right, I would agree with that.

Q. Let's move on to another exhibit.

AR. GOLDBERG: Before yoﬁ do that, you
might.want to-review the time. | -
i-iR. "BROYNSON: - It's fi\.ve to 12;00.
- MR. JONES; Why adn*tvwe.breakgnow for
45 minutes for lunch. .
- {At this time a lunch recess was taken.)
BY MR. BROWNSON: |
" Qe .br. D2rnenl, the next tﬁzng 1 want to show you
is what 3 been marPed as Dernehl Exhibit 5, and Dernehl
; Exhibit 5 is a report by Doctor I. C. Sayers in Englané anad
‘with Unioﬁ Carbide U.K. Limit2d." I'will show it to you. I
will asglyou,'first of all, have you 2ver seen that report
before I have shown it to you right now?

A. I really do not remember the report. 1 do

B

KIRBY A. KENNEDY & ASSOCIATES . .. ' . i c
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o who is UICC?
| A That:was thé‘érgaﬁizétion that was being set
up to dé;e:mihé ﬁhe characteristics of the fibers that were
to be used in a saries $f tests td datermine the 2£ffects of
asbestos in animals, animal experimentation.
Q. Who was setﬁing ué this UICC, I guess, is what

I am wondering?

A The international organization.
Q. Was Union Carbide involved with it?
A, 1 think it was a European organization. Union

Carbide would have been involved only through the British

organization.
| Q. Was the British 6rgéniiation;Unioh‘Cérbide,.U.
K;nLimited? i -
A. Probably, y...,.'
Q. That name is on the first pagu of the Sayers'
report and,‘l guess, that's why I asked the question.  You

wouldn't disagree?

o owe.

Q. Do you know Dr. I. C. Sayers?

'A. 1 don't know him, no.

'Q.. Qéﬂa§e¥yeé—eveg hzard of him?

;. 1 don}t Xnow him. . I ‘haven't heard'of him

<

other than what 1 would have gétten from this report.

Q. You told us today that reports about

e h e e -
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industrial hygiene or toxicology from Union Carbide

¢

overseas subsidiariss would be routad to your. department?
’;Ao . YeS. L
Q. Would that be truz with this report as well,

exhibit =--

MR. HARVARD: 1Is this Exhibit 772

A. Exhibit 5,
Q. I take that back, Exhibit 5. .
A. I think, as a matter of fact, we just would

have been sort of on the fringes of this. This would be a
request to go to the management people,lsince it involved
commitment of laboratory facilities, people-and the
finances that were involved and medical would not be
involvédﬁin that pért of it.

'Q. -But it, nevertheless, contains numerous
toxicology and industriai‘hygiene conclusions from England,
and I am assuming that?

;A. Itfs possible.

Qe jAs suéh it would hava come to your attention?

MR. JONES: Let me object to the

testimony of Counsel characterizing the document. Go ahead

- and answer iit, Doctor.
A. .1 have stated that the only thing that I

<

‘remember about this document was a request for -- was the

~only thing that makes me think I siw this docu@ent is I

- S g -
o : N I o
. BT

w7
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;5 semember the request for support of the analytical studies.
%;» .Q. dell, would you agrece ==’
i v :
§ A The rest of the document I do not remembér
3 4 .seelng.
5 Q. Would you agree with me that this document
S discusses toxicoloyy issues concerning Union Carbide
7 aébestos at the British subsidiary?
8 A. Without resading the whole documznt I couldn't
3 ; agree to that, no.
10 Q. Well, let's look at Page 4, Paragraph 1.0, the
11 introduction reads, "Union Carbide U.K. Limited has been
12 promoting the sale.of Coalinga asbestos forijust over two
(: 13 years.ylouring this time, the public has become
.14 : .increasinély aware 6f ﬁﬁé ¢onsi§e:ablé hezalth risks
.15 associated with tﬁe use qf this material. 3o far, over 20
lo | potential customers have ;aised the issue and havev
17 ,‘requested an assuxance-that Carbide's material will not be
v?18vv a source of danger to their employees.“ HNow, would you
’19 .agree that thése statements raise industrial hygiene and
.20 ﬁoxicology_issues about the use of Union Carbid=z asbestos
21 gl.inlEngland?
'.éz T ) e uR. JONES: Object again to the form of
23 .the~que;tion.' The foundation is not set. Unless you give
24 him a chance to read the entire document he can't answer
(~ _},25 | the gquestion. : o : - '_-r e
KTREY A. KESNEDY & ASSOCIATES . e B
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.MR. BROWNSON: I am asking the question
based upon the_statemeqts_I jusﬁ read.
| iR, JONES: Based upon twoAisolated
‘statemeats from the docum;ht?
MR. B;iox-ms_ow: | Yes.
MR. JONES: Same objection.

A. Well, apparently this first paragraph
indicates that éustomers in England raised some qﬁestions
about the hazards of asbestos and it further follows in the
next paragraph toc say that some of these concerns were
answered by materials sent from the New York officie and the
Asbestos Toxicology Report, which you showed.me earlier,
;and that these reports had gone part way in alléviating
sone of the cénce;ns that existedf.v

Q. Well, based upon tha three paragraphs.entiﬁled
"Intr§duction“ that we have ﬁust looked at on Page 4 of 24

-of this report, wouldn't you agrez with me that this }
 discusses industrial hygiens and toxicélogy issues®

MR. JONES: ,Agaiﬂ, same objection.
.Charactérization of the document which th= witness did not
gwrite, the document speaks fo# itself.

A. VeI, as 1 stated before, on the basis -~ I

can only say‘éhat on the basis of these initial paragraphs
it is suggested that the suﬁsequent contents of this

document would have something to say about the hazards

e Liae

S
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associated with the use of’asbe$£os.

Qe And iS*that’not tﬁe’type,of infornation which
would come to you in the medical departmeﬁt?

A. I have already indicated that the only thing’
thgt I remembervabout this documént is -- at this time the
oniy thing I remember is the request for sﬁpporf for ths
aﬁalytical studies. I do.not recall the rest of the roport.

Q. Haybe m& qguestion isn't cle;r. I am not
asking you if.you remember this particular document, I am
asking you.isn't this document of the type that would céme
to your attention because it contains toxi;ology and
industrial health issues? |
A It would come to my attention.

"Q;” .wa’ dé yoh know what £hey are'referring to in
tae third paragraph in the introduction where they'say,

"C&rbide's‘replies have b;en bassd upon two communications
set by Naw York office on March 22nd 1966, and October 7th,
19662

.VK.HP: i have no idéa‘wﬁatvthey said.

Q2. Do you have any racollection of beiné informed
6f the work of Newhdusa,ahd Thbﬁpson.at‘the‘London hospital
Ehét‘§~£aiked;abeu£;in-Pa;agraph'2? |

.

An NO, I do noto

Q. f"bo YOu\ever remember hearing about problems

wich dock workers in London handling Union Carbide asbestos,

e N
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refusing to unload it from ships?

A. I remember hearing about that, yes.
*Q._Y Do you know who ydu heard that from?
A. I heard that oy word of mouth in the course of

jpst general discussions.

T ‘And do you know wnat steps Union Carbidé took,
if any, to alleviéte the fears of those dock workers?

A, No, I do not.

Q. Will you look on Page 5 of the report?
Paragraph 2.2 is entitled "Paper," and I would ask you to
look at that paragraph. |

A. The first paragraph?

Q. . Well, the whole section about the -- Paragraph

2.2 about paper.
IR« JONES: Bob, to avoid,interrupting
you liter on, would you accept a continuing objaction to

subsequent discussions of various paragraphs isolated from

the report without giving him an opportunity to read the

whole report? e
. #iR. BROWNSON: Well, I don't like that
objection because 1 am going to have nim r=ad each section

that i ask him about.
| MR. POLK: Counsel, you are representing

by that objection or the request for a continuing objection

that this witness has not reviewed this report before his

a, . LTI L,
91 . ol
.

e g < e g -
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deposition today, is that correct?

MR, JONES: I didn't azke any

,rep:esehtatidn like that.

MR+ "POLK: Well, in my opinion the
objection is not well taken if it's establishzad through
this witness's testimony that he has reviewed tha rzport
before his deposition today.

| MR. HARVARb: The witness stated on the

record that he would not be in a poéition to answer what

the report says or doesn't say unless he had an opportuﬁity

to go through the whole thing a moment ago, znd I think

that's foundation for the objaction. That's the zxtant to

“which I believa th2 objection ‘is offered.

- 'MR. "BROWNSON: ‘e have now reachad the

_point where three different Union Carbide lawyers hava nade

objections at the deposition. I don't mean to cut you guys
off, but why don't one of you make the objection?
MR. JONES: Your concern is noted.

“MR. BROWNSON: I don't care if you

- consult or whatever, but we will be her= all day if

everyone is thinking of objections. .

MR. LAURA: Off the record for a second.

(At this time a discussion was held off

<

the record.)

BY MR. BROWNSON:

N
Rl |
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Q. Hlave you ever fead this report before now?

A. I may have réad,thé report ‘when it first came
in my.ha;dé, assuming it did. I assume it did.

Q. Did you read it in preparation for»your
deposition today? -

A. " No.

Q. Have you now had a chance to look at Section
2.2 entitled "Paper"? |

A. Yes.

MR. JONES: Do you have a response to my
request for a continuing objection?
MR. BROWNSON: Go aheagd, £hat's fine. I
don't thlnk 1t'~ -a good objection. ‘
4g+g&' e MR. JONES: I didn't. expuct you to..

BY 4R. BROWNSON: ’

d. Would you agree with me in Section 2.2 6£ the
Sayers report Dr. SéYers.is describing concerns raised by
paper makers in England to the use of Union Carbide
asbestos in their plant? e

A. Well, in part it's true. It not totally true.
2.2.3, for example.‘will tell. The Tullis people indicate

that th=1r faiture—touse the material was not ao much the

-dust propos1t10n as it was the fact. that there was

indeterminant experimental work ‘1 gather on their product.

Q.V.'»WOuld;ydu agree though that at Southalls, the L

i e eae B (612) 922-1955
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~harles Turner nhill, and th= Tullis Paper HMill seems to b2
exprassing to Dr. 3Sayers abput t?e“use~of'vnion Carbkide
asbestos in their paper mills? .

A, ‘They raise questicns about it, yes.

2. Do you know if Union Carbide took any specific
steps to answer these guestions raised by the paper makears
in Englang? |

A. I ‘have no idea.

Q. '~ Do you know if Union Carbide ever advised its
customers in th: United States in the papar industry about
these conversation from England?

A ﬂ;»havewno id=a.

Qe ~Why don't’youﬂgoito Pagefs of the ‘Sayers
report? éaragraph 5.3 is‘én£i£1éd "Litefature’Surveys;"
and it reads, FThese are madéﬂfr;m time to timeron ;hé
subject of toxicology, and a number of more important
articles have been collectad." Do you see that reference?

Do . Uh~-huh.

Q. fﬁo'you know Qho-is,making the literature
sucrveys that they talk about ther2?

Al I do not know.

" Qe —ewGu%d—yea-agreé with me as a general
proposition that in trying‘tbiaetermine tha toxicology of
asbestos it would be a good'idea to survey the medical

literature on that topic?

KIRBY A. KENNEDY & Assoczarns L e g3
(612) 922-1955 WL -
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A I think that we Jdid survey the literiture in
terms of kseping abrsast of the material which came into

our hands. We did not specifically initiate a broad survey

of all the literature in the world. We did try to keep

abrzast of the literature that came out in the United

)
{

States on this product.

Q. Are you aware of literature which came out in
the United States in the 1260s concerning studies don2 at
the South African asbestos mines with reap;ct to diseass

A. W2 saw some.literature which came out of South
Africa.

Q. ~Now, I am not speaking about literature

‘published in South Africa, I am speaking about literature
‘published in America concerning thz disease in the South

African asbestos?

A. .1 would éay that the only thing that we saw in
that regard were some references that were published in
Selikoff's papers.

Q. My'next question then, Dr. Dernehl, is did you

‘also sea somz of the literature published outside of this

| country atout studies of disease among 3outh African

asbestos mine—werkers?.

A. ‘We did see an occasional report which came to
< .

our attention.

Q. . Did you see studies about disease associated

-*a
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wich Canadi&n chrysotile mine workers?
A. Yes, that we did.
b. ‘Do ydu know if those wete thé studies of Dr.
J. C..McDonald. the other Dr. McDonald? |
- A. - I.believe they wera.
Q. i will next ask you to go to Paragraph 4.4.2
on Page 1li which is entitled “"Cause of Disease." 1In the:
.
quote in that paragraph they refer to cases --
IR. JONES: Have you had a chance to
read the whole section?
THE WITNE3S: I have r=ad through the
quote.
BY MR. BROWNSOW:
‘”"b;?é’AThey“afe*réferrihg to cases-infﬂaﬁ;da;iSik-ihi
nu@ber from 1952 to 1954. Mf»quéstion‘ig,“éxe those the
cases that w2 just mentio#ed that you saw coming ouflof the

.chrysotile miners?-

A, They .were part of them.

Q. ﬁcDonald articles? ;
A, There were others besides mesothelioma.

Q. ‘Rignt. But does this referencs, which you

nave just read, the quote appear to talk about some of the

cases cited by Dr. McDonald among the Canadian chrysotile

miners?

A. . Part of the cases, yes.

KIRBY A. KENNEDY & ASSOCIATES . . .. 7
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'concentratlona were low 1t would be an ‘area of less concern.

the whola section thsn he can talk.abont it all at once?

BY MR. BROWNSON:

o2 Jdn Paga 18 of the Sayers report, at Paragraph
7.1.1 == |

%. ‘All right;

Qe They quote from your toxicology report, and
this is a quote we discussed earlier, "In paper
manufacturing, it would be desirable to know ;he duét
conceqtrations where the asbestos is dumped from bags into
the pulp slurry." Do yoﬁﬁsee that quote?

A. Yes.
Q. ‘Do you know why it was considered desirable to
have that information?

. A, Well, because if the dust concentrations were

high it would be hlgnly naZQrdous -areas. If the dust

Q. It then goes on to state that, "Dr. Taylor
believes that there is more dust produced in opening a

paper or plastic bag of asbestos than there is with a

conVent1onal hessian sack.* _,Do you see that reference?
A. Yes. e
MR. JONES: Would you like him to read '

R~ BROWNSON: No.

MR. JONES: . Okay.

-

Q.  Have yoﬂ-eéer heard of such a thing, that

AT
M --'.',lir'-'. .
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there is more dust produced in opening a paper s;ck?
A. : No,_I'have,nbt. |
b. ‘Is that the first time you have ever heard
that statement made? |
Al Weli, if I read this report I assume I saw
this statement before. ‘I also notice the following
statement that, "No satisfactory answer was forthcoming."
This was his opinion.
Q. 'They then go on to say two paragraphs later,
"Tt is recommended that a dust count be made in a region of
a freshly opened bag of pelletized and open products." Do
you know if that was ever done? |
‘A. I have no way of knowing.
Q. Do you know if your medical department ever
did éuch a study?
A. To the best of my knowledge we did not.
Q. Do you know a Dr. Hilton Lewinsohn?
'¥A. ~ ‘Lewinsohn, he is the guy with Carbide now?
Qe .Well; heyis;~right.
"A. 1 have met'h{m once, I think, up in New York.
‘Q. Do you remember when you‘het:him?'
A, —about—31985.

Q. "po you know, was he.at ‘Union Carbide at that

. ‘A. I -beliéve he was, ‘yes.

. KIRBY A. KENNEDY & Assocm'rss
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Q. Do you know where Dr. Lewinsohn was employed
in September of 19752 | | | |
A. No, I-didn{t know thétf
Q. - Do you know where pe worked befo;e he came_to
Unioﬁ Carbide?
A. No. He came to Carbide after I left, if he is
there now. |
Q. Do you know where he worked at the time ybu
met him iﬁ 1985? Was he at Carbide‘atvthat point?
A. I can't be certain. I would say he worked at
South Charleston. |
Q. Have you ever heard a reference to Dr.
Lewinsohn and his TBA Associates, do you know what that
would mean? | .
A. TBA Associates?
MR. &bﬂES: B as in boy?

 MR. BROWNSON: Yes.

A. No.

Q.. You don't knbw’what thai,rgfezs to? o
A. No, I have no idea what tha;krefg;s to.
- Q. .Do you remember. some industrial hygieng

. p————————
studies that were conducted at the Cha;}gstop, West -

virginia, plant in a cpuple:buildin95 °a11ed buildings 511
and 512 back in 1962 and '63?

A, S11 and 512, that would be up in the research

LaNin, L - et
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arsa, 1 tﬁink; Ho, I can’£ recall what you are talking
about.

é. ﬁéll,‘thesé were‘éérfic;lét stﬁdieslthaérwere
dohévaboqtraqsi causad by'workefsnsawiﬁg insulatio; bloclk,
I think with a band saw. | .

HR. JONES: Obj2ct to the tgstimony by
Counseal. |
2Y wPR. BROWNSON:

Q. Does that help refresh yoﬁr‘recolleciionzét
all?

A. | Buildings 511 or 512 or plant 511 and 51272

Q. It's called plant Sli and 512.

A. bkay. Yés; that was done at the plant leval
to1detefmine tﬁe éﬁantiziégwofvdusé‘éh;t were déﬁéiopédwih
sawing insulation that.Qés‘épplied“{d'pipes.

1Q.' And do:youfr;member that particular work that

‘was done inyconnection'with that?

A. I just know it was done.
ene d. Do you Xnow vwhy it was déne’f
‘A. Because we wanted to Xnow how much dust was

produced by the process.

Q. Do you know if there had been complaints from

workers in those plants about the dust?

A. i don't think there would be any complaints by -

the workers. I think this was a.éoncern of supervisors in

KIRBY A. KESNEDY & ASSOCIATES .. ... A%.-
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the industrial hygiene despartment about the potential
ha;ardous nature oﬁ the work. | |

Q. I am going.to'show you what has been marked as
De;nehl Exhibit 24 which is a memo of July 20, 1952.
ER.WHARVARD: What's the number on fhat’
iIR. BROWNSON: Exhibit 24,
BY MR. BROWNSON: -

Q. Th2 question I aﬁ going to ask you is is éhat
a memofandum concerning this study on sawing insulation in
Charleston, West Virginia?

MR. POLK: I will objoct to thz form of
the qoestion. The document speaks for itself.
- A. ' Your quastion was.
Q. Is tﬁét a memorandum concerning the dust,”what

we have just been talklng about, from saw1ng 1naulat1on at

Charleston, West Vlrglnla?

_A. At the Institute plant?
‘ Q;_, That's the Institute plant?
A. § kYés.‘ﬂv T ' g
Q. Now, on that memo on Exhibit 24, it‘indicates

that a copy was sent to you. Do you see that on the top?

] A. Yes.
—
Q. Do you remember receiving it?
' Ao ' Sure. i ’ e
Q;  The next one I want to show you is Exhibit 26 <=

M 'ﬂ
g
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waell, we wili go with ﬁxhibjt 25, and 1 wili a#kvyou if you
have ever seen ;hat before? - i
- :R. HA&VARD: *While he ié looking at it
could you state for the record what the documesnt is so we
can nake our notes ndw?
[iR. BROWN3ON: That's a memo of December
3, 1962 from the nedical department ét Plant 512 at
Institute, West Virginia.
8Y MR. BROWNSOuz‘

Q. . Can you tell us what that is, what the
documsant is?

A. Well, it's a document prepared by the
industrial hygisnist at ihe,Institgte plant concerning dust
ﬁptoblems with the éawiﬁg of biocks of asbestoé—containing
.insuiation and Johns-ﬂanvilfé's coﬁplaints that ﬁhe results
of our observations did nst coincidé with observations that
‘they had made at their manufacturing plant in Manville, New
Jersey. .Hé'xequested that the2 supervisor of the insulation
"department.and the industrial hygieni§§ visit. the Manvilla
p;ant to s2e if we could d:2termine why there was a
| discrepancy in the results.:

B Let' me show you what has bean marked Exhibit

26, and ask you if you can tell us what that is? That's a

meno of Decamber 4, 1962.°

A.; 'Well, in essence this is a letter from the

. KIRBY A. KENNEDY & ASSOCIATES
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13

14

15

17

18

19

20

21

22

23

24

25

—

piedical Director, Dr. 3exton, to his supsrvisor, Jim
Giambruno, to not send Mr. Peele to Johns-ilanville to
supervise or to study the Johhs-Manville report, but that
we were to continue to do a sampling in our plant as the
situation..indicated. : | .

Qf And that shows that a cbpy w#s sent to you as
well, correct?

Al Thét's'right,'informatioh copy.

Q. - I assume you would have read it when you got
it?

A. ‘Probably.

Q. Exhibit 27, would you tell us what that is?

MR. HARVARD: Could I see Exhibit Number

26, please?

MR. BROWWSON: Decenmber 4.

{IR. JONES: For the record, Exhibit 27

is a letter from 32xton to Giambruno dated 23 October 1963.'

.

A. . Well, in essence this says that he is

isubmitting -~ that Dr. Sexton is,submitting a report from
Mr. Pz2ele which indicates that two types of
.asbestos-containing insulation blocks cannot be processed

‘with reasonable dust concentrations that one other type can.

Q. And is that also by Sexton?
A. It's by Dr. Sexton. *
Q.-  Dr. Sexton of Union Carbide?

fhe. - - . . N

P IR R
. s
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A.  Right.

. B “/ v
Q. - Okay.
A. The wedical director of the Instituta Plant.
2. I am now going to show you what has been

marxed as Dernehl Dsposition Eghibit 33 and aék you if you
<an tall us what that is?

‘MR. JOKE3: For th; reéofé,'this is a
~letter dated June 7, 1967, to Dr. Hall from Dr. De:nehi.
Beyoﬁd that I would objact to the form of the question;

The document speaks for itself as to what it is.

BY MR. BROWHSON: R
Q. Have you now had a chancz to read it? o
A, I did read»it. ‘ 'é
Q. -'pid ysuvréview thié“aocuﬁéﬁf bafore your ‘ﬁﬁ
depo#ition today? |
A. Which documegt? m%
Q. "The cne you "are looking at there. é
,‘A: . This -one? |
Qe . Yes. ! i
VA. Yes, I did sce this.
2. ‘When did you review it, do you knou?
' A.  Last night.
... Q.  Now, is that a leter from'you'of Juna 7, 1967,
to Dr. Tom Hall? P v | -
A.: Yeé,,ithis.
KIRBY A. KENNEDY & Assocm'rias- I qn,_
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Q. And it indicates in the very first line= that
you have revigwed.Dr;vSayérs'vreport? |
| A. | Co:fect.. | |
Q. Eﬁtitlea, The "asbestos as a Health Hazard in
the U.K."? N | |

A, Yes, I did.

/s

[ :

Q. ' Baszd on that, would you now agreé that ysu
did-in fact review the sales reports? '

A. I indicated before I probably review2d the
report, but I don't remember it.

Q. How that you seé this lettef would you agree
"with me that you did review it?

A, I did review it. I still don't remember it.

d. ilow, in the second paragraph on Page 1 in
about the middle you say, FWe thé:efore made some -
préliminary studies_in which - the material was injectéd into
‘| the belly‘cavity of guineé pigs, rats and rabbits." Are
you ref:grihg there tp.the Mellon Institute study that wa
“just‘quke.abothawlittle while ago? |

A. That's correct. )

Q. ; G§ing then to Page 2, ﬁo the sa2cond p#ragr#ph,
and ihe copy is‘not real good bqé you speak in thaﬁ,
pA£§§§;pn about halfwaj_;hrough’about the threshold limit
value. Do you see that?

A.:. Yes. .

R KIRBY A. KEWNEDY & ASSOCIATES
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Q. And you state, "It is probable that the fiva
million particles par cubit foot will not be accuptable for
the prevention of mesothelioma.”

Ao Y'350

Qe That indicates, take it, by at least June 7,

1967 some research was being done by Union Carbide with

respaect to mesothelioma?

A. No.
Q. It does not indicate that?
A. It does not indicate that at all. This is my

‘personal opinion being expressad.

Q. Well, it does indicate ﬁhat as of that cate

you were aware of the diSeasé mes§tﬁéli¢ma?
H A. Corréét; | o |

Q. And ié aiso indicates that you quéstionad as
of ‘June 7, 1967} whéther the ﬁhéh fhreshold limit value was
sufficienf to pzéVeht'meéothelioma?‘

"-A;' I Qasbconcernedvthaﬁ it might not be.
e : .

Q. Ih‘fact. you were concirned that even one
million particles pér Eubic f06£ miéhﬁ not be enough, is
-£ha£'ri§ht? | |
| 'A.;iy Thét's‘a possibility.

Q. Andnthat was one-fifth of the threshold limit

value in effect that daté?‘” ”

e

A.. That's correct.

e e S emeremem e e o e e
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2. tow, do you Xnow if this‘concern about the
thrashold l;mit value,net preventing meeothelioma vas aver
communicated to Union Carbide customers?

A, I‘do‘not‘believe that it was communicated to

customers becauss it nad no basis in fact, it was simply a

personal opinion a2t the time.

" Q. But it was your =-

A‘, It was my concarn that this would not be
acceptable. |

Q. And at that point in time you were -- I had-

better get the titls again, associate medical director
in '67?
A. In f67,’yes, I was associate medical director.
Q. . One of the other Union Carbide employees whose
?deposiﬁion was taken in this case, Bert Barton, described
you as the Union Carbide eoxicologieal guru. Would you
agree with thatraeseeement?

3

A. I don't know what guru me2ans, but 1 was tha

’

ﬁexpert in eoxicology.
Qe Would it be fair to say that in the Union
_Carbide company you were the expert or authority in .the
field of toxicology? |

A ’ .Thetﬂs‘cerrect;

Q. And would it be fair tp say.that your..opinions. .

on that subject woula carry a good deal of weight within

T (612) 922~ 1955

KIRBY A. KENNEDY & ASSOCIATES S
1 s o . -



o+

tae cbmﬁanY?
~4R. JONES: I will objact to the form of
the qugstion és to asking hinm td speculata abbut»pecple's
scate of mind. Go ahead and answer, if you can.
A, "Let's say ﬁhat I liked to think that my
opinions woulé‘carry considzarable weight.
S I will show you what has been marked as

Dernzhl Exhibit 34 and ask you first, is that another

documant that you reviewed before th2 deposition hare today?

a. No, I did not review this.

Q. Okay.

A. ~This is one we looked at before.

Q. I am‘nbt'spre if we did or not, but you might

have looxked at it over lunch.

a. The Asbestos Toxicology Report;'
Q. I am ésking_gow about the letter.
A.  The letter? -

Q: 'To Frank Dexter.

}f" R -~ _4MR. JONES: For thé record, ‘this is 13-
Z‘Ietter dated June ‘13, 1957, to Frank Dexter from T. J. Hall
‘| with a two page -asbastos toxicology report attached:to it.

A . I:don't remember this lett=r, but 1 do

' remember that problems ‘arose with the badly damaged:

shipments of bags of asbestos and the refusal of the dock

workers to unload_thdse badly dagaéed shipments.

—
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Qf And were ﬁhése,badly camagad shipments, the
oges 9§erbin gngland?,
o A. In England.
c. And fhese were fhe dock workers who w?uldn't
unload them from ships?
4.  That's right.
_Q. And that was because the bags wers broken and

they were very dusty?

A. Yes.

Q. Do you remember if that was open fiber or
pellets?
| Aﬁ I_have no idza.

Q. Do you rem;mber what type of bags those weré?

A, 1 havébno idéa.‘

Q. Do you know if they were paper bags>

A. I have no idea. |

Q.._ The firs; péfagraph of the letter says that

"of possible toxicity and cércinogenicyp:operties of
' asbestos, would you a agree with that as of June 13, 19672
A I would say that we had followed it closely,

am not. sure that I would say very closely.

Q. ‘And, again, following it closely includes

reviewing medical literature on that topic?

A.. As it céme to hand, very closely. It might

Toa. . h e

.Dr. Dernehl has followed this arez very closzly, . the area

b4

-
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havé involvad going cut ana searching for stuff rachar than
Justvkeeping”abfeaSt of the stuff that was coming to hand.
Q. Can you identify for us what Exhibit 34 is?
“R. JONES:' It's zlresady been identifia=d
for the record.
“.IR. BROWNSON: I dGidn't think it was for
‘the reco:d.
8Y MR. 3ROWNSON:
Qe Tell us who the author is and what the date
was.

M. JONES: That's b2en done.

A. This was apparently written by T. J. Hall.
Q. ‘Do you know T. J.‘ﬁall to be Dr. Thomas Hall?
A. That would be my’understahding.‘ | “

Q. Okay. |

A.  And appafentiy it was written to a Mr. Frank

Dexter, who I do not xnow.
Q. Earlier I had show2d you Zxhibit 32, which is
"a ﬁemotandﬁm of January 1é,'1965. I will ask you now, does
that exhibit indicacetﬁhat 2 Ccopy was sant to you?
H4R. POLK: Did you say January or July?
MR."EROWNSON:T January. |
T A Yes, I saw the nemorandum.

Q. That's all I have on that. The next exhibit I

want to show you is‘ﬁernéhl Deposition Exhibit 35, and I

A i KIRBY A. KENREDY & _z‘s_ssgg_.xf._'r_;s . A
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will ask you first, is that somethinglyou reviewed before
the deposition today?
A, To.
Q. Would you look at it now then? -
#WR. JONE3S: For the record, this is a
letter dated August 1, 1967, to Frank Dexter from Thomas
Hall.

BY MR. BROWNSON:

Q. Have you had a chance to review it?
A. Yes,
Q. Can you identify for us what that is?

MR. JONES: I will object to that, the
dbcument,speaks fof;itself.:;' -
BY MR.;BR&WNSON: -

Q. Does that document indicate that a coéy Qas

sent to you?

A. . Yes, it does. :
Q. And would you agree that‘a copy was sant to %
youzr T e |
- A, Yes, it waé.f
Q. .The next document I want to showvyou;is

Deposition Exh%bib—36—and~i will first ask you if you
reviewed that before your deposition?

A NO. I did not. . P

Q. - I will then ask you to take a look at it.

. KIRBY A. KENNEDY & ASSOCIATES - “rrei % o
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That's a letter of November 30, 1957, to Frank Dexter from
Thomas Hall in Brussels.
| | {R. POLK: 'Well, I think, for the record,
it ought to reflsct that there is a second page attach:4 to
7tﬁa£ exnibit that;is not typewritten but in some
nandwcitten form.
BY #R. BROITISON:

Q. Do you recogniza the signature at tha bottom

of the first page where it says Thomas, the signature of

Dr. Thomas Hall?

A. It says Thomas Hall below it, so I assume it's
Tom Hail.
Q. There .is some handwriting on the left margin

of that page.” Can you tell whose handwriting that is?
A. No, I can't.

i\

Q. Can you tell us whose initials those afe at
the bottom of it?

A. "I have no idea.

Q. éaragraph.Z 6f‘this'letter there is a sentence,
"Parhaps it would be better to have-this sort of
7_publication",'and they a£e talking about the Sayars' report,

"-- first approved-by Carl Dernehl befor:z we finally agreze."

Do you sze that?

A. Yes, but this does not refer to th2 Sayers®

rebort really.

. KIRBY A. KEONEDY & Assocm'gzs‘ PR g
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Q. D0 you know --

A It says, "In this.report lan passes on a
requesé for pe:mission to publish our data." This is th=z
analytical data that ghopld be developed at Niagar; Falls,
“Irw§uld like your commenté on thisf“

Q. Well, it says that fIan". apd I asgume that's
Ian Sayers, "Pusses on the request,for permission‘to
publish our data." Do you know what data that rafe rs to”

A. The data that_wquld be =-- wgit,a minute here
now. Belgium to Dexter, Union Carbide. No, I don't knbw
what that data refars to but this must ﬁave to do with some
asbestos data developed by Uniqn,Carbide Beigium.“,

Q. dell, attached to it is handwritten notes of
Df. Sayefs, is thaﬁ right?ix'

A. wéll, I don't know who wrote the handwrityen
noﬁe.

Q. The letter says it’s Dr. Sayars handwritten
notes, is that right?

' MR.jJONES: It speaks‘fof:igsglf.>
MR. HARVARD: Are you asking if that's

‘| what the letter says, Bob?

4MR. BROWNSON: Yeas.

MR. JONES: I don't see it. can you

]

ooint out wnere on the lettér? 

MR. BROWNSON: First paragraph right in .

KIRBY A. KENNEDY & ASSOCIATES
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the middle.

l\o ‘ Okay. o
Q. Does that indizate --

’ v o
A. “I am enclosing a copy of his handwritten

report for your information." All right. 3o Sayers says,

"Ciarysotile fibers, being curved, are less likely to go
deep into lungs. Injectaé chrysotile does cause cancer in
rats, so the fact that in practice it is less responsible
for tumor production is probably due to a greater

- elimination rate as w211 as it's geome, " whatever the héll
he‘means by geoma.

Q. I think it means geometry but it's cut off.

A. - That could be. |

MR. JONES: What you have just ‘done is
:feéd’the‘ééction handwritten?
THE wﬁmass: Yes.

A. In other words, he says thét because_the
fibers:are cﬁrved they are lessiapt to penetrate deep into
the lung and, thsrefore, iess'apt to causaz disesase in the
lung =ven thdﬁgh these curved fibers, when they are
_injected into the animal, will produce cancer#.

,‘Q.- “mnid_yéu;_at that time inJi§67;'agree with

those statements or conclusions by Dr. Sayers?
A. 'I would agree with them now, so I imagine I
did at that time.

(612) 922-1955. % ce = i o
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Y. ~ Would you also agree that ardund this same
time you were also concernad that in;fact the Calridia
. » , y _
asbestoé, because it was so fine, nad a greater é:opensity
to get into the 'small airways of the lungs ﬁhan other

asbestos fibers?

‘iRe JONE3: Do you understand the

guastion?
| A. -1 don't like the word propensity.
Q. = Well, how about ability?
A. How about possibility?
Q. - Let me rephrase the questioﬁ and you ‘can

answer it. Will you agree that you were concerned at
around this timz, 1967, that the Calridia asbastos fibers
'hadla‘greater'possibiiity of getting into the small airways

‘of the lungs than other asbestos because thay were so short,

so fine?
A. Yes, 1 would agree with that.
Q.- In fact, that was the reason that you had the-

_thicology repbrt done by the M2llon Institute in 1966?
| ‘Ao That was a part of tha xeasgn.
Q. Now, again, do you recall approving any
5§ublicatién_by_DLL_lan_Sayers Or approving any reports of

‘Dr. Sayers for publication around 196772

<

A. I do not recall any sqéh approval.

Q. . Now, you told us earlier that you did receive

: KIRBY. . A. KENNEDY & ASSQCIQTES e
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1 a copy of his 1997 report. Do you know if that report was’
( 2 bublished?

3 A. I have uo idea.

4 Q. Do you Xnow if you approved that report for

5 publication?

6 : A, I have no idea. o

. e
7 2o Dc you know if you would have had to have

o

approved that rsport for publication? Lat m2 rephrase that.

9 Was your approval required before that report could be

10 published?

11 A. I would say that I would be asked for an

12 opinion as to whether it should be publishea, but this
13 ‘opipion was not binding upon}whether or UOF.it was or Wa;
( 14 not publiél}éd. ' ;
15 | Q. So would‘ydur role thﬂn‘be as mor2 of a
16 rev1°wer as épooscd to the final authorlty as to whether
717 | it's publxshed or not?
18 kA. 1 think that is a fair way to put it.

an 901ng to show you what has been marked as

.l-l.

4.’9 A Qo

20 Dernehl D°p0$1t10n Exnlbxt 33 and ask you, first of all.

21 | o;d yoﬁ review thatrbefgre your‘deposition?
22 AA.-_ No.
23 ‘ | 5.' ‘.éan you review‘it and tell us if you know what
24 it is? ‘ | |
(' és o ' MR. JONZS: For the record, this is a
~ KIRSY A. KENNEDY & ASSOCIATES. SRS
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document dated April 23, 1967, to D. C. Willard from Bert
Murray." /

.Ai " This is a report from Bert Murray, who was an
industrial hygienist for the South Charleston élant on
studies which were made on employees while they were
installing Kaylo insulation and a recommendation that
studies be continued to get more meaningful data.

Q. go you remember being involved in any way in
that particular project?

A. No, I do not.

Q. On the last sentence of the latter it'says, "It
would be helpful to schedule --" I anm sorry,-it talks about
‘being kept informed of jobs‘pertaining to cutting, .
installiné.and rgmoQing~KaYlo in order to be helpful to
schedule the air sampling work. Does that indicate to you
that air sampling work was being done at the Scuth
Charleston plant in '67?

MR. JONES: Object to the form of the '
question. Dr. Dernenl haﬁ.already sa2id that he wasn't
invblvedAin the project. Go ahead»and answer, if you can.

A. ~ Well, my answer would be that étudies‘of this

-

type were going-on—in—the three major chemicals plants,

Charleston, Institute and Texas City and that information

< .

of this type was sent up to my office for ‘information only.

" Q. = Now, were air sampling studies being done back

- ..
T . RRIY & P4
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1n 1967 at Charleston, Institute and Texas City?
A ‘Charlisston, Institute, for sure. . Texas City,

; think, came latzr.

Q. Wars

[t

they being done at Ch:arleston and’
Institute 1n 1267 to see if workers were being exposed 0
excessive amounts of asbestos?

A. ‘That's correct.

2. - And these are Union Carbide amployees?
A. Those are Union Carbide employess.
Q. Would it be fair to say that by 1967 the Union

Carbide madizal department had a concern about it's
«mpioy=2es being subjected to 2xcessive amounts of asbestos

on the job?

V'AQ;.’ Union szbidé:hdd that concern long before
1957.
Q. Do you Xnow Qhen it first héd that concern®
A. The first time we started using asbestos.
Q. Would that be as far back’as when you began in
19472 |
| A;‘ Yes, that would be true becausz when I was at

the plant level we were concerned about the insulators

femoving'fnsulation and applying insulation and the way
they were doing.it and trying to see to it that they used
appropciate respiratory protection while they were doing

the work.

KIRBY A. KENNEDY & As“"socm'rgg Syt o
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i Q.  And that's becauss that insulation contained
2 asbastos?
5 'J' A, That's cof:eét.
4 Qe One of the things Union Carbide was doing from
5 1947 was taxing:air sampling and air testgﬁv | |
0 A, They were not taking air samples in thos:z
7 early dates. 7hat came later.
8 Q. - Do you know when that began?
9 A, About the time when we got industrial
10 hygienists in the plant, which would be in the =arly '60s.
11 Q. Do you know when'you began £o take annual
12 chest X-rays froa your workers in the plant?.
3 . . A We started that when we -- about 1941 at Soﬁth
14 1 Charlestoﬁ, and welétarted'it'in 1947 in Texas City, '47 at
15 1i in%ﬁitute, and at 511 the othér plants it‘was initiated |
16 | when the plants sfgtted, ;ame about.
17 1 . -Q. . Did you attend the 18th Annual Congress on
1d ; Occupatlonal Health at Brighton, England in 1975?
19 A. HNo, I did not. . |
20 Q. Do you kXnow if anyone from your medical
.21 | department did?
22 » | ~jA.. —Hos;—nobedy did.
23 v ;5..- -Do.you know . B. Rhodes?
24 ? | . A  No,,I;do not.
.. 25 E‘r;’ Q.. Never heard that namg?‘.‘
<. .. KIRBY A. KENNEDY & ASSOCIATES :,f-r;, ,“,gﬁ%:
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13

14

15

16
17
18
19

20

.21

22

23

24

25

e

member of that, but I did not go to England.

A. I muy hava heard it, but I don't recéll it.
MR. JOUES: We have been going about an
hour and a haif,AletVSitake<a short break here.
(At this time a brief recess was takeﬁ.)/
BY MR. BROWNSON:

Q. Doctbr, before we took our treak we were
talking about the International Congr2ss on Occupational
Health meeting at Brighton, England in 1975.

A. Yes. Was that the International something on
Permanent Commission on Occupational Health?

Q. I don't know. But what I wanted to show you
was an exhibit marked 39 and ask you to take.a look at that
and see if that helps.you at all in‘fecalling anything .
about tha;? |

4

MR. JONES: For the record, this is a

memorandum dated September 29, 1975, from H. B. Rhodes to

R. E. Byrne, Junior, . among others.

(At this time the requssted portion of the
transcript was read aloud by the Court
Reporter.)

-

A. Not really. I:seem to recall that there was a

. meeting of thePermsnent Commission and International

-.

‘Association on Occupational Health, which was held in

Brighton, England, probably.at?about that time. I was a

KIRBY A. KENNEDY & ASSOCIATES
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Q. Do you remembzr a conclusion coming out of
that meeting that the standard of two £ibers per CC may b2

aven too high to prevent mesothelioma?

Al I do not remember that, no.
We o .iHdave you aver héard that séid?x
A I don't recall whe;her I ever heard it sz2id or
no<.
Q. Do you know, have you =ver heard ofva Dr.

Steve Holmes?

Ae. No.
Q. Do ydu know who he is?
~Ae No.

Q. ijow, earlier I had asked you some gusstions
_about‘if'ﬁnibn C#rbide:did'aif testing in customer plants.
A. Yes.  |

Q. Do you know ;fter the 03HA standard weht into

effect in 1972 if Union Carbicde offerad that service to its

customars?
A ' ﬁe did,not."; .
Q. - Okay.
;A.' To the bast of n& knowledge.

Q. *-;De—you—kaow who ‘John L. Myers is? He was thz

marketing manager for the Calridia asbestos division at one

time.

A.- I met Myers a few times, yes.

I

KIRBY A. KENNEDY & ASSOCIATES - - . . s
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| waive ay right-to continue this deposition in the event,

—

:BY MR. POLK:
Q. . Dr. Dernchl, I am going to ask you some

‘questions and they are goihge;p be fairly direct and
| nopefully you will be able to respond in a fairly succinct

‘way so we can get back to Minn2sota today. I don't want to

2%

Q. - Would you be surprised if in 1974 Mr. Myers

was teliling customers that ha would be happy to take hand

or anal&ze air samples from their plant for asbestos dust?

A. That was Mr. Myers' problem and no:t mine. It

was not the type of thing that Union Carbide as such was

3

~doing. We did not want to intrude on customer's operztions.

9', Do youdknow if,in_the 1970s such zir sampling
was_beipg done by Union Carbide as a marketing tool to
alleyiate the fears of customers abbut asbestos dusf?

A. Not that I know of.

IR, BROWNION: I guesg that's all ths
guestions I have right now. ; will let idr. éolk ask some.
MR. PQLK;;'Thg‘reqprd,should ;eflectvi

it's five minutes to 3:00.

CROSS~EXAMINATION

however, I am not able to finish.

First of all, I want to tell you my name’
is Michael Polk. 1 represent the Plaintiffs in this case.

LT e
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Secondly, I want to establish your agreement with me that

you wiil &o yduf»beét to ruspond as succinctly as possible

to tnebdhestiéﬁs that'I“ask'YOQ.' Will you agree to do that?
~A. I wili try.

Q. lf-thefe is anything that I ask you that you
don't underétand, Please Llet me know and>i Will be happy to
clarify the question. First of all, would you aéree With
this general proposition that Union Carbide, as a corporate
entity, as far as you know was Qell aware of hazards
associated with:asbestos at the time tha£ you arrived iﬁ
19472 |

MR. JONES: objeﬁt to'the'legal
characterization “Corporaté knowlédge,“fﬁut go an2ad an
answer. iz‘ 'L ;'j; SRRt s

A.  There were people in tﬁe'cdrpbféte medicél
depértménﬁ‘that were awaie 6f health hazards from asbgstos.

Q. If you know, would you agree with this, that
“the knowledgé posseésed by the Union Carbide medical
:«héPartméht;”as of l947,'héht4baék'into the‘l9§Os?' 

A. Yes. |

Q.  And would you agree that the basis for the
knowlédge-thaé—waé—wi%ﬁin.UniCn Carbida's possession as of
1947‘&a; based.éf least in part on a review of medical
litexatﬁre?

A. Yes. . .

KIRBY A. KENNEDY & ASSOCIATES . -
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Q. And would you also agree that Union Carbide,

in its medical departmant as of 1947, had the capability of

doing in-depth lite:ature searchas?

‘A I don't think so. W didn't have time.

Q. WOuld you agree that at som2 time subsequentv
to 1947 Union CarbideAhag‘the ability and the rassources to
4o in-depth medical searchas, that is medical literature
searchaes? ‘

A. Union Carbide used their Mellon fellbwship to
carry out some in-depth ressarches on certain products |

rather than having this done by the medical dsparfment

itself.

Q. Let me rephrase it then. Did Union,Carbide

‘have the ability and resources to draw ‘on outside

15 organizations to conduct in-d:pth medical literéture‘
16 -searches at some time sub;equent to 19477 ' -?
17 A.  Yes.
lé, é Q: Did Union‘Carbi§efs‘medical department at any
19 ftime have ;ccess to computérizedlmediéalu;iter;tu:e
20 1s§§rches? |
21 | 4 a. - Through Melion Institute, yes.
o =/ S : R
22 . Q. Now, a;,what;point, in your opinion,
23 | subsequent to 1947, did Union Carbide have the ability and
24 :resﬁurces to conduct in-depth medical iiieratﬁre searcheé?
(' .25 A.. I‘Qould};ay in the late '50s and early '60s
. _ R
v .~ KIRBY A. KENNEDY & ASSOCIATES - .- .75 i A
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wnen the Mellon Institute staff waé‘expanded to ﬁhe point
tnact they could put some pedple‘oﬁ this sort of szarch.

Q. This is almost the same kind of'ques:ion that
I asxed you sarlier but it's a little bit differsnt. Did
the knowledée that Union Carbide'§ médica1'department had
with reference to asba2stos hazards, was that knowledgae in
1947 solely based on tne litzrature?

A. In 1947, yes.

Q. And when, in your opinion, was the first time
that Union Carbide's medical department.had knowledge of
asbestos hazards that was not based solely on medical
lite;ature?

A. I can't énswer-that“qdeStion,becauseJit's
impossible to eliminate the maéical"liﬁeratufe sourcé from

" other sources of information.

q. okay .

‘A. They are intertwined.
Q. I understand vhat you'are saying. Let me ask

qyou this. ‘hen was thes first time, in your opinion, that
tne Union Carbide madical departmant had information that
they gathered or nhad gathered at thair dir=ction concarning

ths hacards of asbestos that were not contained within

medical literature?

‘A. 1 would say at the time that we did the animal

studies-at Mellon .Institute.

-
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A. ;> Whatever year it was.
Q. Would you agree with this, that Union Carbide

gecined some knowledga in the early 19605; specifically 1951
and 1962, by virtue of théir own in-piant experience in
West Virginia?

A, What we gaina2d at that time was information on
the dust concentrations thét were present during certai;
manufacturing operations and maintenance operatioqs in the
plant.

Q. Wow, .let me ask you this, I have information

that indicates that.you attended an IHF meeting in 1955.

First of all,‘didayou'regularly attend .IHF meetings?

A, ~*ﬂImwoﬁldn’tusay regularly. I attanded.a number
of thean.
Q. Would you agree that Union Carbide was a

. founding member of IHF?

B I would.
Q.  And were you ever on the’board of directors.of
IHF?
A. . I don't think so.
Q. ° .Were you aver aniofficer of IHF?.
———A. - No.
Qe And IHF was an organization that was begun
when? | "

.

- (612) 922-1955 .
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attendad the IHF 20th Annual Heeting held in Hovember of

' 1955 in Pittsburgh?

‘A I really don t rsmewber..
< Qe +Wh;t~does IHF stand for?
A. Industrial,dygiene‘Foundation.
- Q. - And did-y§u start'Attending mzetings in the

1940s, that is zfter 194772

A I really don't recall, but I doubt that I dicd.
Qo And why is it that you doubt that?
A, Because as a plant medical director we didn't

do much traveling.

Q. When specifically in 1955.were you transférred
to New York from the Texas City plant?

A. Officiaily July 1. I went then to Wew York
for about a week and then I spant a month in Pittsburgh

going through the records of Dr. A.G. Kramzr, who was the

. medical director of the chemicals operations prior to the
P

time that I took over in 1955.

- Q. - Would it make sense to you that you would have

-

4

A 1 really can't say, but I might have.
Q. Well, I think the gist of my question is based

on thz: position that you held as of Wovember of 1955, would

it make sense to Y6u that you would have or may have

attended? "

o “
‘A< 1 might have attendad, yes.

KIRBY A. KENNEDY & ASSOCIATE&
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Q. I assume thﬁt youvdon'f have 2 specific
recollection one way or another?

A, That is’correct.

Q. I know this goss back a ways, but 3id you ever
nave any discussions with the president of Johns-!lanville
Corporation at any time during yout carzer with Union
Carbide?

A.  Not to thé best of my knowladge. I don;t.even
know who the presidsnt of Johns-Manville was or is.

Q. You don't recognize the name then A. R.
Fischer at all? | |

A; Mo way.

Q. - And when you came on 5oard in 1947, it's my'
understahding thétiyou personélly Xnew that asbestos could
cause ‘asbestosis? |

A. That's correct.

Q;" And you gained that knowledge from what, your

medical education?

A. That's éqrrect.

Q. ~ At the University of Wisconsin?

A. That's correct.

Q. aAnd you understood whan you came on board with

Union Carbide in 1947 that asbestosis could be fatal?

A. That's correct.

Q.. And you also knew that in 1947 asbestos was a

W L (612) 922-1955 -1 i
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proyressive disease, is that truz?

;.. o - Asbestosis was.a progressive dis2as2, .that's
correct. , _ .
Q. And you also, I assume, had Xnowledge in 1947

that asbestosis wasrin paft related to the dosage thet one
irhaled or ingested?

A. That one inhaled, not ingested. . It has
nothing to do with swallowing.

Q. I gu2ss in terms of asbestosis you are
absolutely correct,®l stand corrected. Now, did you gain
any knowledga whatsoever,.be it by fact'or theory, that

asbestos had a propensity to set up a reaction that could

.lead to cancer?

A. - This.came to my attention in the early '50s
and prior to that I had no knowledge of this.

Q. So it's you£ testimony today that at nb time
prior to the 2arly f60$-didvyou evan have a hint ﬁhat

asbestos could cause cancer?

A. . That's correct.
Qe Do you know a Dr. Hanshaw,-Co-win Henshaw?

A. I Xnow the name. I don't recall that I have

<ver met the man.:

Q. ‘Do you have any recollection of any textbooks

that YOu have seenvwrittén”by Dr. Corwin Henshaw?

A.. I have not seen any.

-
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Q. You took two years of trial residency in
“Preventive Medicine and Internal iMedicine, is that right?

A. That's correct.

Q. Were you sver board certified in any specialty”
A, I am board certified in the specialty of -

ccupational Medicine.

Q. When did you become first board certified?
A. In 1955.
Q. To your knowledge is there any board

cer;ification or was there ever any board certification for
Preventive Medicine?

A. Yes, the subspecialty of Occupational Medicine
'is -- the certification.in occupationzl medicine isba

‘subspecialty under the 3oard of -Preventive Medicine.

Q. What is your definition of preventative
medicine?
A, Preventive medicine is that science of
dicine'whiqh is :devoted td,the-érevention of illnsss and

me
"diseas2 in human beings. - T S
Q. And if a person is board certified in 1955 in

Occupational iMedicine, that I assume would include the

specialty of Preventive Medicine, is that. true?

A.  That was a part of it, yes.:

Q. Did you =2ver study, in connection witH your

nedical training, .industrial hygiene?»

] ,...’ . . EEEREIP SN
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e v o, I did‘not.
Q.  Was there a board certification for the
specialt? of toxicolqu in 19552
A. There was not.
Q. . And since ;ﬁat time, to your xnowledge, is
nere such a board certification?
A. I am not sur2. I think there may'bef
Qe When you came on board wiih"Union Ca:bide in

1947, did Union Carbide have an industrial hygiené

department?
A In '47?
Q. In 1947.
A . No, they d1d ‘not.
2. And subsequ=nt thereto they d1d establzsﬁ such.

. . t
a department, didn't they? -

A, - Yes, they did.
'Q.. - When did Union Carbide first establish it's
industri;lly nygiena dspartment?
A Well, if one man is considered a department.I
would say about 1953.
Qe -And the one man you-are_speaking of, that

wouldn't have bzen Mr. Pzele, would it?

A. No, that was Mr. Paul McDaniel.
Q. Now, since 1953, taking it up. to 1972-when you

retired from Unién Carbide, would you agree that the

e . KIRBY A. KENHEDY & ASSOCIATES
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industrial hygiene‘department grew by leaps and bounds?
IR, JONES: I will‘object to the form of
the4queétion.
AR, POLK:,-He'uﬁderstnds.the‘question.
He is thinking about it.

AQ The corporate industrial hygisne department
grew from one man to about six men and, in addition to that,
w2 had an industrial hygienist and in some instances tdg
industrial hygienists at three plant locations.

Q. Now, would you agree that bgtweeh 1953 and.
1959 or '79 that the indugtrial hygiene departmenﬁ worked
in tandum with the medical department of Union Carbide?.

A. I would say yes. -

Q. In your oginion. as an associate medical
director at Union Carbide, did thera exist incontrovertible

avidence as of Junas 1967 that asbestos could cause

:mesothaliéma?

A: Clarify a word for me. Did you say
5incontrovertible? ’ |

Q. Incontrovertible or, if you prefer,

uncontrovertible, if there is such a word.

:IR. GOLDBERG: Evidenca2 that vou can't

‘contruvert.

A. I would not consider in 1967 that it was

incontrovertible.. In 1967 there was a growing probability

KIRBY A. KEHNNEDY & ASSOCIATES
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thatvthere was a relatibnsﬁip b2tween asbestos ind
ﬁeébtﬁéliéma,%but there was evidencg\goming up at intsrvals
waich shggesﬁéd tha£ thié'ﬁight not bérthe casa.

C; As ydu sit here today, Jdo you believe that it
is'incontrovéftible that'asbeétos'can cause>ﬁesothelioma?

A, I think --

MR. JONES: Any kind of asbestos?
MR. PCLK: That's what the question Las,
Counsel.

A. | I think that mesothelioma ~- I mean fhat
asbestos can cause mesothe;ioma{

Q.  And that‘that proposition, in your opinion‘as
you sit here today,ﬁis'inéon#rovértablé?

A. I think that is trae of some cases. Not all
E$Ses are caused by asbestos.

Q. = That's not the guestion though. The queétién
4is is it,‘in yout:opinipn aé you sit here today,
':iﬁédnﬁrbéértible thatiés$éétosv¢;n cause mesothslioma?

Fi Yes. N

‘Q. " Jow, tell me the period of time or the date or
the year, as best as‘you can betusen 1967 and today's dates
wheh’jbu formulated in your own mind éhat_it was

incontrovertible that asbestos can cause mesothslioma?
A. 1 wpuld_say in the early '70s. K
Q. Now,.follow that up with me, if you will, and

24
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tell me what th2 basis is tﬁat you rely upon or relied upon
| then :to comeato tbat conclusion? .

A.‘ll The epidemfoiogical stuéz;s wﬁich were donz2 on
various work grbups which == reliable epidemiological
studies on various work groups which demonstrated a
statistical asscéiation between asbestos =2xposure and
meso:helioma..

Q. And.in your opinion was there an absence 5%
stacistical data éonnecting asbestos to mesothelioma prior
to ghat time? |

A. There was an absence of valid epidemiological
studies. The grzat majority of studiss which had been done
ét:that time had sqmé serious flaws which raissd some
queétioh”as to the.validity'of‘ﬁhe conclusions that were
reached.

Q. Tell me spec;fically what you are relying upon
or what yéu relied upon in coming to that the conclusion
that tho;e Studies=were invalid? .

A. | One of them was that they fail=d to take into
account the question of smoking.

: Q.‘ what I am asking you is to:identify the
studies ‘that you reviewed that led you to the conclusion?

A. - I really can't recall what the spacific

studies were that led to those conclusions. o

however, fron

Q.. Fair enough. Aam I to take it,

. o KIRBY A. KENNEDY &.ASSOQ;&TFS
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your testimony today that you in fact personally reviewad

‘certain studiss regarding ‘the connection tatwesen isbestos

and mesothelidéma prior to 19672 N

A. I don't believe that any of those typas of
studies really existed prior to 1967. Prior to 1967 we
were in a position where people were counting cases of
mesothelioma and looking at s=xposure fo asbestos and -making
an association which might or might not have bezen valid:

Q. Did you at that time consider thoses cases to

be solely case studies as opposed to the epidzmiological

studies that you --

A. 1 bélieve, Yes, that they were case type
studies. e
2. Ycu taﬁgh%”oéchpatibhal Medicine for five

ysars, correct?

A. Well, more than that. I continued teaching-

Occupational Madicine until the day I retired. When I left

éﬁhé'university‘l was givenia'visitin&’lecthteship at tha
ﬂUniversity and then Bayldvaedical,Coilegé in Houston asked
me to teach Occupationalxuediciﬁe for them until 1955,

f iWhen I transferreaxto'new York, I was given the title of

clinical assistant profeséor;of'Occupational Medicine by

tlew York University. I taugnt there several times a yzar

from 1955 until my retirement until 1979.

Q. Do you have anyone 'in mind that you consider

KIRBY A. KENNEDY &.ASSOCIATES . Cotia
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- causing harm under given coanditions of exposure.

to be the, quote unquote, "Father of Oécupaﬁional *ladicine"?

4. . I guess you would have to go béck to that
venerabie'character Known a#lUrbanQ Pozzani. g

Q. And d4id you rely on any particu;ar
occupational medicine text inuiou: academic endesavors when
you were teaching?

A Thaere was one, I can't remember his namz2, but
it was -- I can't really remember the name of the text.

Q.. You did in fact, however, utilize a textbook
for the teaching of occupational medicine, is that right?

A. There was such a text, yes, and we used it.

But as much as anything else we researchad the literature
and used information from the literature.
Q. You have used the word hazard on several .

occasions when you have been testifying here. . Can you

~)

define th2 word hazard as you have used it

A. Hazard would be the probability of a matarial

Q. Let me be a litrle bit more specific now than
I was earlier. .Is this a true statement, that in 1947 when
you came on board at Union Carbida you understood

chrysotilz asbestos_fiber could cause asbestosis, is that

true?
A. That's correct.
c. And have you personally parficipated or o
o . .,_‘.v, - . -
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diracted to be done, participated in or directed to be done,
_ "
any studies of any natures whatsoever for the burpose of

determining tho toxicity of chrysctile asbestos fiber when

- conpared to other: types?

A.  I.have not pafticipated in any studies which
compared.the’types of chrj#otiie toxiciﬁy\to the toxicity
of other asbestos fibers, .

Qe Can you tell me up to 1979 when you retired
whether you have any information at all that would indicate

that Union Carbide ever did a study or commissioned a étudy

for determining the toxicity of chrysotile asbestos fiber

4s compared to another type of fiber?

" A. Not that I know of.

I

Q. And, furiharmore}véan’you tell me, up to 1979

.when you retired, whether or not Union Carbide ever did any

kind of studies whatsocever concerning the carcinogenicity

of Chrysotile asbestos?

A; - ot that I know of.
'¥Q. bid you have:any involvement with Union
Carbide*as a consulting physician éfﬁer 19792
A I had a contract with Union Carbide from 1979

to 1982, at which.time the contract lapsec and anything 1

-~

| have done since then has been as an individual contractor.

B

Q. Have you served Union Carbide as an

indepzndent contractor since 19827 -

KIRBY A. KENNEDY & ASSOCIATES Comme e ¢
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Al ers.

Q.  And I don't want to be repetitious, ﬂutwhave
'youieverfsgrvedrfor Union®Carbide as an independent
coantractor since 1932 with reference to anything haying
anything to do with asbe#tos?.

A. Only the one case that I indicated z2arly on in
which I was asked to maka a deposition and for various
reasons it fell througi.

Q. Now, were you aware of any Worker's
Compensation claims being asserted by workers of Union

Carbide .for asbestos related diseases of any kind prior to

19707
A’ , No, I am nof.
Q. | How abdut_af;er>;970?
A. I believe there were a couple of cases of

alleged asbestosis at Inséitutg in»Charleston‘f:om th
‘period 1970 until the time I retired. Just how many therz
| wers I don't recall. | |

Q. D§ youdprofgsé.any experti;ehin the arca of
air samﬁiing?

A tlo.

Q.ﬁﬂa_Do_you_understand the concept of time weighteqd

average? ﬁ
A. I think so.
Q. Do you understand the concept of total

e,

.
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the sales recoras indigating Bakelite saleé to Cohwed? ZTou
fhave them. .Thers: are all,kinds of sales .of Bakzlite to
Conwéd. 

MR..JONES: Do you have ‘them?

MR. POLK: ‘I don't know if I'hsve them
with me. I will be happy to snare it with you when I get
back. I will warrant that to you(on the r=cord, that
Bakelite was sold to Conwed.

MR. LAU_RA: - -When?

IfR. POLK: Between 1964 and '1963.

A. Repeat your gu=stion.
Q. Sure. Did you participate at all in any
istﬁdiesAconcerning Bakelite?

A.. . .In studies, no.

Qe " Do you understand what Bakelite is used for®
A. I know Bakelite is a phenol formaldehyde resin.

it's used;in molding various types of things like light

fixtures and pan lids, I mean pan handles, and things of

¢

" that type.
. Q. And would fou agree that Bakelitefcontainsr
asbestos?
A, ot to the best of my knowledge.
“‘———'Q. - 80 it would be your opinion, as you sit here

today, that as far as you know Bakelite never contained

asbestos?: - . Dl L - s e
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concentration in térms of dust studies? . ,//

‘A. Well, I don't‘réally know what-you‘mean by
total cdncentrét;on. |

Q. How "about just the word concentration?

A. Do I understand the meaning of the term
concentration?

| Q. ' Yes.
A. Yes. '
Q. As the associate medical director did you have

any interfacing, if yYou will, with Any pther'manufactufers
of asbestos or asbestos-containing products?

A, -No.

Q. 'Did you have any relationship with a pr.
Lewinsohn at ‘Raybestos Manhattan ét any time?

A, No. |

Qe Did you ‘share correspondeﬁce with othér

asbestos.manufacturers?

’A. ’ No.

Q. Do yoﬁ know what Bakelite is?
A.  Yes. “
Q. Did youiever participate in any kind of
studies concerning Bakelijite?
o MRf’JONEs: ‘Object on the'grounds of
‘relevancy. |

RR. POLK: Do you want me to show you

e

) KIRBY A. KENNEDY & ASSOCIATES - . - 7t
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A. It would be my opinion that the phenol

formaldehyde resin waich composed Bakelite did not contain

asbestos. It would b-&"pﬁkssible that there might bes some
varizties of asbest;s that -- I mean somz varieties of
Bakelite that had isbestos addad to them. ‘T don't know
about that. I ddn't Xnow all of the product broakdowns of
Baxkelite.

{

. . e
Q. I will read you an answer to Union Carbide's

interrogatories. It says, "Bakelite was a compoundad

e /—

mixture of phenolic resin, tetramine, lubricant and fillers,

one of which was chrysotil: asbes:tos.”
LIR. JONES: Identify tha axhibit.

A. . That might be one particular product ofyihe
Bakelite. For exaﬁple, we sold:Bakelite unda2r some=thing
like BX3 400.  Thla ngnt have been BKS 780.

Q. Well, was Bakelita marketad by Union Carbide
in granulér form?

A: Yes.

. MR. JO&ES: Can you identify the --
MR. POLK: No. You have them. I don't
think I am obligated to identify the sources.
MR. 'LAURA: Sure you are. If you are

reading from a document at a deposition you have to let us
know what it is. ' S , -

',’MﬁiiPOLK: I'wasn't5reading from a

- KIRBY A. KENNEDY & ASSOCIATES o~ ... .
- (612) 922-1955 . .iigiee.
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document.
MR. LAURA: I said if you are reading

from a document we are entitled to know.

PV - .,w, le . " Loty

MR. JONES: I wiil_move to strike thev”///\

»last‘ex;h;nge on the baéisvof,whaﬁ ﬁg waé reading was not
identified. | |
‘BY Mﬁ. ?OLK:

Q. Then, I will go through it Qiﬁhoutkreadingf
from the document. Doctor, was Bakelite marketed in
granular form? | |

A. Yes.

Q. Doctor,»w§s there.a single pufpose for thev

 d;;f;ing of the Asbestos Toxicology Report?

" A. A'sinéle purpose?

Q. Yes. Thatkwould be’a yes o;.a no answer, I
tﬁink. | R

'A.  Yes.

“Q: ‘ And’what Qas the 81ngulérhpurpose for the

ﬁAsbestos Toxlcology Report’ '

a. A request on ths part ofiﬁhe marketing people

‘| for such a statement.

J Qe Angé: are yoﬁ»ablergo‘tell us the degree of
iﬁQEI;ément that you had wi:h the’drafting4of the Asbestgsv
To#icolbg& Report in comparison to Dr. Lane? -

A.. I éan'thremember_the details of something like

e KIRBY A. KENNEDY & Assocm'rss R N
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that.

Q. Now, to the best of your recollectién was tha
disaaserof meSothelioma’evervincluded'in‘any ashastos
toxiéology reportjwhich came from you or vour Eeparﬁment?

A. I reéily couldn't answer that. I hava no -- T
dcn}t have the document to iook at, the host of documents,
to see whether we ever uééd the term mesothz2lioma or not.

I am afraid I can't answer ydur question. .
Q. Wer2 asbestos tox1cology re2ports reviewed on

- any time interval ba51s: in other words, were thay reviewed

annually or more often than that for any purpo~=’

A. Are ydu talkihg about Union Carbide toxiéology
r?porté?‘ |
ﬁ ,Q.v‘ ﬂTﬁé£;;i§ofrect;

A. I don't believe that theyléére”on any regular

review basis.
Q.' - Would you agree that as of 1967 you were

&nowladgeabl that thare was not a particular safe dose of

”asbgstog for the developmunt 6f mesothelioma?

A, Wo, I don't know'thaévioday.

Q;..v Maybe I‘éhoﬁid‘;ephfase that. Did youﬂhaVe
’knowledge in 1967 that the developmeﬁt of mesothelioma Irom

exposura to asbestos could occur with less dosagz than that

nzeded to produc.° asbestosxs?

A.; . No, I d1d not know that.

.
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Q. Did you aave any knowledge or idea of that?
A I had an opinion that that might k2 the -ase.
Q. And wherz did that opinion that you formulated

in 1967 come from?

A. That's hard to say. I Qbuld say that it was
jJust a judgmental decision on RY Dart at that tige."

Q. well, would you agre= with me that an opinion

of that nature formulated at that time would have needad

some basis?

A. Not necessarily.
Q. Did that just pop into Your mind then?
A. - It's one of these things that when you pull

_ _ ‘ . )
Ooff something like this why you are concerned about a
diszase 'lik2 mesothelioma and it appears to you chat a
level of five particlés Per cubic foot might not be low

enough to protact against a s2rious disease like

mesotheliona.

Q: And, as I understand it, you found ‘Ir. Sayers'

"1967 repecrt to be reasonably accurate; is that correct? .I

will show you the document if you would like, but I will

‘warrant to you that that's what your letter to Dr. Hall

says.
- A, Yes, I remember the letter.
Q. all right. S

A., Yes, 1 Qbuld'say»thatfs probably true.

KIRBY A. KENNEDY & ASSOCIATES

(612) 922-1955 17 .4

I A

N 34



10
11

12

.14

15

1o

17

13

19

20

21
22

‘423>

24

25

(VA

-

Q. And without looking at Mr. OQyLr ' report, as

you sit herz today, do you have a fecollection as to

whether Mr. Sayers report addressad the disease of

m2sotnelioma?

A .My.recollection is that it diq.

G And do you recollect, as you sit here today
without reviewiﬂg your letter of Junz of 1967, whather or
not that letter -- I take it it's the letter, let me m;ke
sure, whether that draws upon Mr. Sayers' report, that is

the contents of the report?

MR. JONZS: I will object. If you would

“like to look at the letter again -

B -1 have looxed at so many documents I am not
sure what you .are - talklng about..‘ A &
Q. ° Well, I am talking specifically about the

letter that you wrote to Dr. Hall which I think you saw

«before”yoﬁr deposition here today, it's your Junz '67

letter to Dr. Hall? - L
YR. JOJES: Dernshl Exhibit 33.°
8Y MR. POLK:

Qe+ . Your Ccunsel has given you a copy of the

latter, ‘has he not?

A Yes.

Q. Now, my question to you is this, as you are

sitting there in your chair right now reviewing the letter

~ . KIRBY A. KENNEDY & ASSOCIATES
o - (612) 922-1955 """ -
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do ybu have any recollection of\drawing upon Mr. Sayers'
report in drafting the contents of Exhibit 332
A. Not really.
Q. And setting a;ide the letter for a moment, do
7ou have any recollection of drafting any documents of any
kind, Doctor, wherein you relied upon the contents of Mr.
Sayers' report?

A. No, I do nc. recall such a document. .

Q. Did you have any input -=- I think yoﬁ talked
earlier in your testimony about some kind of Wafning that

was put on to the containers of asbestos, do you recall

-

‘that?
| A.. Right.

Q. What kindaof invoivément.did ybu-h&ve in that
issue? | | |

A. All of the products that Unionfcé}bide sold

had someféort of a lable on it. Union Carbide had what

they calied a label committee,.it was a part of the.

"chemicals and plastics division but it acted as a label

committee for the whole corporation. The label committeé
was compfises of the medical department, lawAdepartmént,
trahsportation, markeﬁing and fire and safety protection
and‘;;;mical reactivity groups and when somebody had a

product that they wanted to mafket they submitted a request

for a label to the label COmmittge;g

L]
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Q. Did thz madical department lave any
involvement'withitheJlabel committee?

A, 5 ch.'

Q. ° Did you pérsonally?

‘A ?‘Yes.

Q. Were you a amember of the lab2l committee?
A, Yes.
Q. Were you a member of the label committza

betwesn 1963 and 19732
A. I was a member of the label committee from

1955 until 1973 whan I withdrew from that activity.

L ;,}-{?

»

e e (612) 922-1955 ' "ilat.s

Q. 'Did the label comnittee keep minutes?
<
A, Yes. .
" Q. Was tiere aksecretary to that committee? Q@
A. Yes.
Q. Who was the secretary of the labeling o
commuhity.bétween 1965 and abcut 19752 ~ | g
o A: "i‘don‘t'kncw aboui‘as early as '65. I know at é
?fjs.a §en§leﬁan by théhnage ovaim Ch;tsworth was the |
3e§retary.'
‘Q.  What position or what dspartment would ‘he have
~come from?
"f—An ‘He was in, I am notvsuig) shipping, I think,
in South Chatlestoﬂ. | N
| Q.- "Wheh.wa; the first time that labeling of
KIRBY A. KENNEDY & ASSQC!A@ES : S :fi;é>
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asbu:stos products was discussed in the labeling committee?

A. I have.no recollection.

‘d. ' Well, was it ever discussedr

A. ‘Yes.,

2. -And 3ia you make recommendations from a

m2ciczal toxicology standpoint concerning the labeling of
the asbestos?

A '.Yes.

Q. And were those recommendations geared towérds
the wording of the label?

A Yes.

Qe o And did-yéu actually, -on your an.behalf-or
YOuféélf,-draft the language? .

A...’;I probébly'draftea the lénguagewand submitted
it to the label committee‘as a wnole for discussion.

Q. How, was the draft of the labsl for the
asbestos that you did, whenever,that'was done, was that
adoptedvby the committee? -

A, 6h, gee, it might have been adopted with some
minor révisiénz. I really can't answér that.

Q. Did you at any time or anyon: from your

departient at—anytime make a suggestion to the labeling

committea that notification of potential cancers be
e o

24 included on - a iabel?

(. .. 25 © A . It was discussed.

Give

PP KIRBY A. KENNEDY & ASSOCIATES .
R ‘ (612) 922-1955 ~ mxrufir .
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Qe and it was ultimately fejected, is that right?
A. I don't racall the exact wording which was
ultimatily used. ’ |

4 2. Well, Doctor, I aam just asking you if the use

5 of ths word cancer was rajected by the committee,‘;hat's

6 Zil,

7 A | Yes, bué I think that tha2y s2lect=d some

‘8 alternative languags and I was trying to remember what it

9 was.

10 Q. Whenever the labeling commjttee met and

11 whenever these discussions were going on, and I undarstand
12 ‘that you can't recall -‘the time, can you tellvme this, were
13 discussions concerning the labeling of asbestos produced‘by
14 grUnion Carside.<we:e.thpse‘dis¢ussions ongoing over theb B
15 | years?

16 A. They were from ihe standpoint that there were
17 | .alterations in the product over the years-which resulted in
18 : the need for-.a naw label.

19 - ‘,Q.b ~ And what altéfations were made to the product
20 | that required that?
.21 ?_. - A. Well, for one thing, they prepared a so-called
22 | coated pz;ductr—which—endgd up on the basis of all
23 ' accepﬁagle knowledge at thét day and time as having no

24 carcinogenic hazard and it was a product;which, fqr example,
25 ? was exempt under the OSHA regulations. So that required a

D  KIRBY A. KENNEDY & ASSOCIATES -
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change in labeling.

Qs  Would you agree with e on this, that you Xnew

in 1947 that asbestos could cause serious bodily harm?

A I knaw that asbestos, whsn inhaled in

excessive quantities, could produce the dissase zsbestosis.

Q. In 1947 when you held that cpinioh, what was

your dzfinition of excassive quantitiss?

A, Anything in sxcess of ten particles per cubic

foot greater than ten microns in length.,

Q. And, Doctor, as far as the Union Carbide
asb2stos is conceraed, can you tell me how many particles
per cubic foot one needs to be able to see it?

A. -1 am not sure”Iican do that.

—&*Qi “F“Did;yéu‘eVer'léarn,'while;you were the
associate;medical directc:, ﬁhat»thére nesded to be a
certain number of Coalinéa or Calridia fibers in a cubic

foot of air before it was visible?

‘A That was outside of my area oftknowledge or
competence to judge. .
Q. Would you have been interested in knowing

information from the Union Carbide industrial hygiene

department that unless there were more than ten particles

per cubic foot you couldn't even see the stuff?

MR. JONES: Object to the question as

calling for speculation.

:
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associate medical director.

A. ot particulariy. We had industrial
e 30 you wouldn't have nscessarily been

on the labeling committ:z2e?
A. That's right.
. MR. JONES: I will object to the
question as argumentative. Go ah=ad. |

"8Y (R. POLK:

fiber to not breathe dust that they can't see?

~.

warning. T

s s
e )
-

nygienists that worried about that particular aspect

interested in knowing that even in your capacity as being

. Q. in your opinion, as a member of the labeling

does any good to warn a user of Union Carbide asbastos

expe:tise. Go ahead and answar in you can. Also, as to
the form of the question as to the words whather it does

2ny ¢ood being vague and ambiguous. Go ahead and answer.

People about'ﬁpeathiqgvgas. So it's the same sort of a

MR. POLK: I am asking if hs would have

‘HMR. JONZS: Object to that on the basis

it zalls for speculation. 1It's beyond the witness's state

A. —Yws;—boecause you can't see a gas but you warn

‘2

S S 4 s ' . . T .
pveen 1lnvessst2d 1n knowing that information when b2 was the

=
3

Q.  And to your knowledge was the word cancer ever

KIRBY A. KENNEDY & ASSOCIATES .
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used by Union Cartide in connection with its asbestos
 products labeling?, |
R. The‘labeling I don't recall.

Q. - What is the average length cf a Calidria
asbestos f%ber?

A Avarage lehgth is somewhera under five microns,
as ; recall.

Q. And you certainly are familiar with the
standards that have been used by industrial hygienists for
a long time as far as the counting of asbestos fibers I~
assume, is that true?

A. I am familiar that they cpunt,tﬁem. I don't
‘knéw exactly how they do it. That's their busine;s. |

ang‘~Q,; Have yéu ever had an occasion to do any |
counting under a Ricroscope of‘a filter containing asbestps
fiber? | |

A. No, I havz not.

Q. Do you know what the aspect ratio is for a
pgrﬁicular fiﬁer to be counted as an asbestos fiber?

A. I don't know what you are talking about.

Q. = I am going to show yoﬁ what I have marked as
Plaintiff;s—Exh%bit—3824; AIwill represent to you it's the

September 1, 1972 material data safety sheet which you saw

-

before, and I think you indicated that it was incomplete

because it didn't have another»page connected to it., I

R S
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won't think thera was any follow up on that. iould you

take a4 look ut what I have here and tell ae if the s2cond

pPage that is now connected to the first pag2 makes that

~document complste?

A ‘ Tnat‘now lmakes thea aocument_ccmélete.

Q. Andg, agéin, I don't want to be repetitious,
but as I»recall your testimony, while you had involvement
witih the labeling committee, youldidn't have any
1nvolvément~invthe drafting‘of material safety'databsheets?

A, ilo, that's not true. I did;not have any
particular input into drafting this material safety data
sheet. | )

Q.  Can yoﬁ answer this, with thé»éocUment you
have gdﬁ in your h@nd. tﬁé Séptémbef l;'i972?§hée£, wbﬁlé‘
there have béén'anybodyvin the"medical‘dapartment ;ha;»

would have had input other than yourself?

-

‘A. ‘If there was medical input in it, it came from
Dr. Lane. | |

ﬁ: 'ﬁhen did Dr.ﬂLane, by the way, lcave Union
Carbide?

A.- ~'Gee, I a2m not sure. I would say probably ‘'83.

_;;;_;;_Mkf JONES: Do you mind if we mark that?
MR. POLK: Go ahead, sure.

(At this time DERNEHL Deposition Exhibit

46 was marked for identification by the

I -
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Court Rsporter. )

- MR. .JONES: Dr. Dernehl,wwhat has now

been mirked as Dernshl Exhibit 45, that's tne material
4 safety data shezt that you wers just. talking about? -

<

5 - .. . THZ WITNIZSS: ves,

[}

AR. JONES: Thank you.

~d

BY MR. POLK:

8 Q. Would you agree with this, that as of 1960

9 | Union Carbide had experts within it's employ to test
10 ambient air levels for asbestos?
11 MR. JONES: Object to the form of the
12 question. Test, you mean the capability bf.testing?m-”,

13 | BY MR. POLK:

14 Q. ‘Do yod not understand that question? ;
15 B A. Yes,;wé had expertsvwhb were capable of making |
16 de;erminations of air‘coﬂcentrations. |
17 - Q. And would you also agree that as of 1950 Union 'é
18 | Carbide had the equipment within it's p033°sslon .to test | é
19 ambzgnt air 1=vels for asbestos? E
20 | . a. At some locations.
" | o Q. And would you also agrze that as‘of'l960 Union
22, ECarbid-_e had within it's employ experts who could evaluate
23 ' | the testing for purposes of determining those levels?
;?;j 24 A Yes. |
| (‘ 25 [ . Q. ' And in youf opinion would Union ‘Carbide's
KIRBY A. KENNEDY & ASSOCIATES : "A,gluhgfi
L. (612) 922-1955 .5 4igl e . 7




expertise in the testing of ambient zir levels #nd the
counting of asbestos fibers, would that expertiss hava
gotten better Or ‘worse between l960_;na“1972?

MR}“JdﬁES:’”Object on lack of fﬁundation.
You can answer, if Jou can. | |
BYVAR. POLK:

2. - In your opinion?

A.  No. It would have improved because, for ons
thing, the technology of sampling and of>idehtifi¢a£ion had
ihproved.

Q. And in your opinion, if you have bhe, is there
-any expertise required for the counting of asbestos £ivers
in the ambient air? -

»A.“ - Yes,.

Q. Can you categorize‘thé degféehbf 2xpertise
that -in your opinion is neceséary for that to “e done?

A. Ho, I can't do that.

Qe . And are you familiafuwith any kind of'ﬁraining.
program offered by Union Carbide concerning the testing of
anbient air lgvels for zsbestos that weré offerad to any
éersonnel within‘thg enploy of Union‘Carbide at any time?

A. —I-really have no reliable knowledge in that

“.

degree on that question.
<

Q. You were‘apparéntly shown som2 docunents 1zst

nignt when you met with your attorneys from Union Carbide,

KIRBY A. KENNEDY & ASSOCIATES - o
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is that right?

h)

consists of the letter that you wrote to Dr. Hall in

67 -=

A.

Q.

you reviewad last night with your attorneys.

A.

Q.

take any documents with you?

Ae
19792

Q.

;orréct understandlng of your przor testimoan correct me - -t

Are you represented here todey?

Did you retain these attorneys last night?

 When you left Union Carbide in 1979, did you

5> |l

Right.

Am I Fepresented here today?
Yes, by an attorney.

Two of them.

Mayb2 even three of them?

Mlaybe 2ven three. I forgot about him.

No.

Other than the docuaent, whiéh I bzalieve

Yes.

I want to know each and. every document that

That is the only document we looked at.

I did not.

and who took your position, if anyon:, in

1 don‘t think anybody took my position. ‘ .

i

And I want to confzrm w1th you that I have a

Ab.
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if 1 aa Jrong, that in the 19405 You recognized a concarn
in ghe asbestos area ralating fo insulators using asbestos,
is thatét£ue?f |

A. “That's correct.

:Q.' And the reason that You recogaized that at
tnat time was beéause insulators in the field wers
manlpulatlng, sawing, and doing other thlnga in the fiela
with asbestos containing pipe insulation, block insulation
and that sort of thing, is that right?

A. ‘That's correct.

Q.  And, Doctor, do You understand or have any
Knowledge concernzng whether or not aabes-os is an
ingredient in gasket type products?

#As . My knowledge is that it is in some gaskets,

| zes.

Q. Do you have any knowledgs from any soufce
~whatsoever~that.would'indicate to you whether or not the
asbestosvwithin gasket ‘type products is a.potential hazard?

‘A;v = I£ is a h#za?d in certain types of gaskets.

Q.  das Union Carbids, to your knowledge, aver a
producei of any asbestos-containing gaskets or packing -

nmaterial?

-.

"A. Not that I know of.

Q. DO you have an'opinion as to whether or not

in;place asbestos-containing insulation products sgch as

e ...__.,‘.

(612) 922-1955 e
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" You don't remember?

A In 196772

G. That's correct.
p: Ho, we did not know that at that time.
c. And- &id your knowledge concarning the-

arise in the early '70s?
MR. BROWNSON: You had better rephrase
that, Mike. You msan cigarette smoking and asbestos? s
3Y MR. POLK:
Q. I am sorry, cigarette smoking and asbestos,’
did that knowledge come to you in the eafly '70s? -

A. -1 would say yes.

Q. Flnally, WIth r°ference to the lab=11ng

commlttee, can you - tell me: wnat criteria was usad by the

'comm1ttee in deallng whera asbestos 'labeling?

A. ~ At the time that the first asbastos lables
vere applied to the bags.
Qe ‘May I interrupt you there? Wwh=n was that?

14

A I am sucre I don't know. It would Probably be

in the zarly '60s when we . first started shipping asbestos.

Q. . Why do you say it would probably be in the

é;rly '60s when you first started shipping?

A. Bacause that s when I think they probably

-

started shlpplng.:

f—

o'

synergistic effect between cigarette smokz and lung cancer
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e Doecs that nescessarily mean then in the early

'50s when you started shipping ¥ou had the knowledge to put

tae warniﬁg‘on’thé bag? |
A. We put a warning én the bag.

c. When you startad shipping from the King City”

plant in the 2arly '60s?

A, 70 the best of my knowledge that bag would
nave héd som2 sort of a warning. ‘Now, I must adnit the;e
is a possibility =-- there is a possibility that the early
shipments for the first yYear or so may have been made
without a label but it was not done without the label
commitiee's Xnowledge or approval.

Q.  Thiy kind of snuck them out?

"'MR..JONES: 5Objec£7to the fprm of the
gisacion, 7 h Ly
BY;ﬁR. POLK:

' d..' I am just kidding. Yﬁu think it was about a

yea: cr so after that that you believed to the bes: of your

qrecollection’that & warning label was*put on the asbestos '

bags?
A.  To the best of my recollection and my

expectation that would have been the case at that time we

took into consideration what was known about asbestos, what

was known about Coalinga asbestos as compared to the long

fiber asbestos that was marketed by Johns-Manville and by

KIRBY A. KENNEDY & ASSQQIATE§ N S .;. ‘@
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the Canadian operatioans and the belief on the part of many
people that only long f1ber asbestos caused asb2stosis, and
;oecau:e of that tne label on the initial Coal1nga shipments

Wwas probably a mlld label.

Q. SQying some;hing like what, don't breathe it?
A. Avoid breathing dust, a simpls sort of a thing.
Q. Okay.

A »3ubsequently, as we learned mofe about it,.I

am sure the language became.or should have become and
probably did become more stringent and we now warned that
breathing dust may cause prolong=d serioﬁs illness and then
the statement, “Do not breathgidust.f No longe;‘"avoid",
jbut'"do not".

| Q. And‘bésed onithe'knowledgevth;t,you had at the
;variouﬁ times in the '60s and\‘705,’§t what point do you
believe that the iore ser;ous warning should,have‘beén put
on ﬁherbaé?

A: | I would say in the late '605 and early '7Cs,
ﬁby which tige 1t was pretty well °stabllshed that tﬁere was
'ah association between axposura to aabessos and
;mesothe;iqma and_lung cancer.

| Q. And:you have kind of answéred 2y question.
ué;;—zgere any oth;r criteria, othor than what you have

~meéntioned, that was used by the labeling committea?®

A... Well_thé‘kind of dqmagé that was produced was

R N
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always tuken into consideration.
2. You mean tae kind of damage ‘that tha product
‘its21f could g:ouucm w2s always taken into consideration®

Qe Righto

Q. Did I ask you if you esver recommenéz2d tiat ths

word “cancer" be put on the label?

A. You usked m2 and I told you that we 4id not
aver recommend it, that.I'can recall. ‘

Q. Is there any particular reason that in spite
of your knowledge concerning that issue that such a |
recomnendation wasn't made?

HR. JONIS Object to the qusstion as
argumentative. Go ahead and answer.

A. My be;t~recollection at the time is that,
Mumber 1, at that point in time everybody Wwas still'
concerned about the long fiber chrysotile type of asbestos
and we wefe talking about the short fibar, short small
fiber*céglinga type asbestos. And it was our belief at
“that ﬁime,'and actually tb“someAdegreé it is still ny
beiief,‘that they are not the sam2 bre=d of cat, they don':

- act exactly the same and they don't necessarily producs the

same discase or the same typ2s of diszase and that with

that uncertaibty in there there was also a question of

whethar we should go so far as to say causes cancer.

Q.° Was that uncertainty ever resolvad

KIRBY A. KENNEDY & ASSOCIATES
- (R12) a%9%.10K8%

i



dzfinitively ‘in your own mind before 19792

A,

1 don't Delieve it nas bezn assign2d or
. ¢

resigned totally at this point in time. -

Q.

fibar is?

A.

Qe

- Do you have any idea what CTanadian 3Srade 7

Ho, I don't.

Do you understand that the Calidria or

Coalinga fiber was likened from day one to Canzdian Grade 7

fiber?

guestion.
A.

‘Q-

No.

MR. JONES: Object to th2 form of the

Don't know anything about that.

And did you ever do any kind of work to

datermine the carcinogenicity of Cadnadian Grade 72

A.

Q.

do.

So you wouldn't know, as you sit here today,

on2 way or another as to whether or not Canadian Grade 7

" chrysotile causes mesothelioma, is that right?

A.
Q.
. A.

Q.

A.

Q...

That's cérrect.

Have you a2ver besn a diagnostic medical doctor?
I wouldn't say soO, AO(

Have you ever treated a patient?

Yes. ‘ ‘ - -

Do you knowihow mesothelioma works in the body:;

L,
L
T 0.
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in other words, once you have a tumor do you Xnow what that

tumor does to vause death gensrally?

A, well to the bast of my racollaction,
mesotheliona --
Q. Doctor, I am just asking you if you know. I

don't need an explanation.

A. I really haveq{t studied it to the point whare
I could tell you how mesothelioma causas dazth. |

Q. ‘Do you have an opinion, ‘and you may not,
whether or not mesothelioma or death by mesothelioma is
more painful or less painful than death by asbestosis?

A, i,have no way of knowing that.

'“'MR. POLK: That's all I hava for now,

‘but again I want“tsyretain my rightitojcontiﬁuéfthéf~

‘deposition. I am ending my questions now because it's 4:30

anG we have to get baclk to iinnesota.

RECROSS-EXAMINATION

L

“8Y MR. BROWNGOI:

| asked it, but 'l don't think sO. Are you aware that -som2
individuals are moté'susceptible to mesothelioma than
others?

' MR. JONES: Object to the question as

. repetitive., Go ahead. - s

Q. Let m2 ask you a question, Doctor. llaybe Mike

o i KIRBY A. KENNEDY & ASSOCIATES
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A, I don't know how you datermine that.

Q. Are you aware that in practice that has turnasd
out toAbe the case?

A. I donft‘kﬁbw‘how anybody could prove that
there is_greater,susceptibility to mesothelioma.

Q. Are you aware that cases of mesothelioma ha&er
been diagnosed upon =xtrziely low éxposu:e historiss to
asbestos? ‘

A I am aware of the fact that there are cases of
mesotheliéma which are not relatad to asbestos, so it is-
entirely possibis that you could have soﬁebody with 31 very
low exposure to asbestos who had a mesothelioma.

e Are you also aware that people have been
diégnoséd of ﬁgyinéimesqtheliomawphgg»had‘very low exposure
:tqfasbestos?\

A. I suppose thgt's possible.

#R. BROWHUSON: That's all I have.
Thanks.

IR. 'GOLDBZRG: Ivhéve & gquestion.

MR. HARVARD: Can we take a brezak right
’now just to give.the‘Doctor a b:eak?

MR. GOLDBERG:n I just have one question

though. Can I just ask one question?

'

MR. POLK: I want to be clzar here on

the record that we are going to have direct examination now.’

L R KIRBY A. KENNEDY & ASSOCIATES L. e
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dR. JONE3: Unless you want to say the

'depositionvc;n'thbé'used at trial. |

| IR POLK: I didn't 2nd my guestions for

‘the purpose of .aissing my airplane. I am not done
cross-exaﬁining the gentleman.

MR. JUJES: You made that cl2ar on the
record.

MR. POLK: Are ydu not planning on )
bringing this witqess to the trial, is that the idea,
because I have no notice that you intended on gaking his
testimonial deposition. This was noticad for discovery
purposes.

AR. JONES: I think there are some
.thingsiin,diS¢bvef§ that need»to be CIafgfiéavﬁaéed on some
6f the teétimony that's been given today.

MR. POLK: Then I think you ought to
note the éentléman‘s testimonial deposition. You
discovéréd ny cliént for six hours before I took any direct

“and 1 Wanﬁ.to have the saﬁe”opﬁortunity.
| HMR. LAURA: Id evary deposition,

. diéddvary or otherwise, you nave the right to direct
ékamihation, so I don't think th;t's’a problem. I mean, if
Yéu-£2§e a pfoblem’with that,vtell'me what it is but I
don't think that we should not have the right to do that.

"; MR. POLK: I don't know what the intent

. .KIRBY A. KENNEDY &,ASSO;IATES T e
I . (612) 922"1955 T ;',"f"- ea - . ’




here is. What's your intent? Are you intending on
_offe:ing_the_depoQi;iqn_at tr;qi? If that's what your
intent is, yes, I have a whole lot of problems with that
and that's not in accordance with the Minnésota,Rules.

MR. JONES: The Minnésota Rules Jdon't
Wwake any distinction between depositions for Jdiscovery
purposss and cestimonial purposes. |

MR. POLX: Sure it doesr

MR. HARVARD: Why don't we get-your one

question?

CROSS-EXAMINATION_f;

.BY,MR.,GQLDBERG: |

Q. .Oné qﬁestiénin;two,parfs.; Doctor,‘my name is
‘Joe Goldberg. With regard tokyqﬁ: opinibp-fhatv?hrysotile
:asbestos can cause mesoth;lioma, have you had an
opportuniéy to review any ;itera;urevor‘hear,gny'testimony
to ;he'cantrary from any\éxpert?‘ |

A. . I can onlyrzeéall seeing, and I cap't tell»you
whgre‘l did read it, evidenge to the effect that the
incidence of aesothelioma among a group where iF was
“éxpected to be high, was found t; be very low. ;t

suggasted that there may or may not be a relationship

betw2en chrysotile asbestos and mesothelioma. oo

Q.. And QOW.the'Second part of my question. Would

* L .

- 7 (612) 922-1955 - .- ;.
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i it be fair to say then that it's not that you have
2 consi&ered'and rejectad svidaenc: ¢ the sontrary but rather
3 that you have just not bezn £Xpos=d to it.
47 B e HMR. BROWN3O: . [ am going to objecf to
5 .| that in light of nis last answer.
6 ' : MR. POLX: I will join in that.
7 BY ¥R. GOLDBZRG:
8 Q. Do you understand the question, Doctor? iet
9 , | me rephrase the gquestion. as it that you rezjected the
10 voracity of the oha item you were talking about or.simﬁly
11 that it was not a substantial enoﬁgh body of evidence to
12 ; cause you to raconsider your opinion; in other words, did
i3 | you thaink it“was wrong orinot_enough?
l14'; 7+ A, To'feéonsider‘wﬁatfopinidns?'
15 |-~ Q. 'That chrysotile can cause mesothelioma.
1o : "A. I think that.the prepondzrance of evidance at
17 | the present time suggestions that under certain
-18 E :ircumst&nces chrysotile asbestos can cause mesothalioma,
19 ; “and the ciécumstances genérally are those of'rather large
20 i exposure, massive exposure.
21 | Q. I understand you have testified to that.
:22'; ' A. How, -1 think it is élso entirely possible that
23 thej;glationship“between-exposure to chrysotile asbestos
~ 24 | ‘and mesothelioma is and haé been exaggerated. e
(; .25 Q... Doctqr,hmy question to you isn't quite on that

S
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point. iy qﬁestion is evidence to the contrary, evidence
that asbestos doesn't cause meﬁothelioma has besn described
to you.f*My question was did you think'thét evidence was
wrong or untruthfﬁl or simply inadequatevin iis scope to
ch#nge yoﬁr opinion?

A. it was inadequate‘in its scope.

t{Re GOLDBERG: I have no other questions.

Mﬁ.'HARVARD: Can we takz a break right
now for about five minutes and let us talk.

(At this time a brief recess was taken.)

MR. POLK: Doctor, we were just outside
éalking and your lawyers‘wéuld like to take:somertéstimony
from you. I am sure you are-tired and would like to go ‘
‘home and Qe would like to.go nome. Do you have any problem,
if the weather was somewhat decent up in Minnesota, of
appearing in Minnesota at‘some future date for the pﬁrposes
of completing this . testimony? Do you have any problem with
‘that? "

 THE WITNESS: Well, the main problem is
Ivdon't'like to travel any’hore. For one thing, this
‘business of nypoglycemia; the other is I am getting
cataracts and you noticed I had a little bit of trouble

-

trying to see when I was reading. 'And if I do travel my

<

24 wife has to go with me to keep an eye on me.

x C 25 ' | MR. POLK: How would you feel about it

s & N
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if we brought or somecone brought you and your wife up *:o
Minnesota at some future date for the purpos:z of completing
your téétimony ahdfput you up in 3 nice hotel in
:linns2apolis?

tiR. HARVARD: At their 2xpensea.

-
-

TA3 JITNESS: It would have to be aft:
the lst of day because we are having a meeting of the Sons
of the American Revolution down here the las:t of April and
< am the general chairman of the whole damn meeting. It's
a state meeting. I am going to be wrapped up 'in that from
hare on out untii that is over.

dR. POLK: The lawyers fér Union Carbide
would like to take soﬁe testimony from you. The case tﬁat
we arse héfeion or 6ne of the :aées that we éra he:e for is
‘thsz Maﬁisto case which is scheduled for trial March 29
coming right up. YI cert;inly don't want to do anything to
prejudice Union Carbide to take your testimony, but on thz
‘other hand we would like to close it up and that's why we
are asking yoﬁ about’your‘avéilability'and willingness to
coms ué; I think you have answared the question.

THE WITNESS: My problem is the
responsiéilities;L;am—going to have in this area up until

the end of April because from here on in it really gets

<

Short and have to work like mad to get everything set up.

l1ifR. POLK: Would those responsibilities

KIRBY A. KENNEDY & ASSOCIATES S
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&lso entail the time periéd up to Mgfch 20, the naxt wzek
or so?
| THE WITiESé:' Rigﬁt up until the 29t5 of
Aprii. |

MR. JQNES; That starts immediately
tcmorrow or -- |

THE WITNESS: It started = few wecks ago

nd actually just this day loss is sort of a problem to me

o

so, I mean, that's --

MR. JONES: As I seé it we have three
alternatives, one we can stay and continQe it tomorrow; two,
we can come back; or, three,rwg can stipulate that it won't
‘De used until it's completed. You have indicated that yéu
ire not wiliing to éo the third, if”I.understand you
correctly. | |

IiR. POLK: That's correct.

MR. GOLDBERG: 1Isn‘'t there some late
plane out of here sobyou can switch airlihes and gat to
:Minneapolis ag midnight ot'something? You need another
nour and a half. .You need tq be walking out of here at

7:00 or 7:30.

MR.- POLK: Why don't we reschedule
sometime prior to trial.and coma2 back?

P

24 | MR. JONES: As opposed to staying

(" .25 ovérnigbt.' Doctor, what's your -- -

KIRBY A. KENMEDY & ASSQCIATE?H . e
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ATd=E WITNESS; Well, it would be batter

for me if we dic that. 1If I have %o go up thare I have to

n

take a éay to ¢o up there, and a day being in session, and
4 Jday to get back. That{s‘ﬁhree deys out of my'area of
responsibility. - Dowa here, if you only have half a day
left on @2, why it's a half a day loss. [ you have a
wiole day, it's a whole day loss.-

MR.  POLK: I have a suggestion. The neow

fules of Minnesota Civil Procedure call for a telaphonic

~ d2position, which we did just very recently. Do you have

any problem with that? I will stipulate to he {aking of

the Doctor's telephonic deposition at a time mutually

~convenient for all parties.

MR. BROWNSCN: 'So will I.
MR. POLK: Commencing with your direct

e2xamination and reserving any right to further cross. How

‘is that?

11R. LAURA: Sounds\good to ae,
- MR. POLK:. Doctor, would that be

satisfactory with you? 1It's a matter of just talking into

_tne telzpheona.

—— 4R.- YARVARD: Onz of us could be her= to

-

show him those documents and you all can just take the risk .

-

over the phone that we are living up to our obligation

reéarding'the practice of law that w2 have shown him the2

KIRBY A. KENNEDY & ASSOCIATES . - . -z ..
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document and not handed him a2 scrip:t to read the next

| answer.

MR. POiK: That's fing by me.
iR. HARVARD: I am just kidding about
that, H@ke.' We will have somebody‘hére to meet yith the
Doctor and be present with hin if the teleéhone deposition
occurs, and I assume that's not 3 problem for anybody
(At this time a discussion was held off
the record.)v
"MR. POLK: It is then agreed on behalf
of the Plaintiff, that procedure.
MR. JONES: Fine on behalf of Union
Carbide. |
MR.'HARVARD: Just SOIthe record is

‘clear, I want to maXe sure that Union Carbide is taking the

position that this =-- that we object to any attempt to use

this deposition in any Court for any purpose allowed by law
‘until such tine as the deposition haé besen complete and the
examination wﬁich we intend to conduct in the deposition
ha§ in fact been accomplished because at this point the
-depoéition is incomplete. e belisve there are matters
which cah-be_inapéxpp;iately intarpreted and we want the
opportu;ity to conduct our examination prior to this

deposition being concluded.

MR. POLK: You are not asking for my a

o

L (612) 922-1955 [ & iiagi
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A

¢reement on that.
MR. HARVARD: 1o, I am

statsugnt on-the record.

MK. POLK: The Plaintiff's position is

whetaer it's usable or not in Minnesota is dsterminad by

tne innesotu Rules of Civil Procadure.,

(At this time the deposition

putting my

recessed. )
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ycu talklng ubout7 1R, I was 3till
talsing about i»55. B8Y R.  BROW.ION: Q. “was that
take & brief break? o HR. BROWNSUW: I thiak i+
r2c.s3 was taken.) 3Y UR. BROWJISOW: Q. You
A2 dia, '72. BY iix. "BROWNSOH: Q. Just so
clarify the quaestion?  BY :R. BROW:HSON Qe dell, is
go anead and answeir. 3Y ilR. " BROWWSON: Q. Do yeu
inswWer the yuestion. MR, BROWMIOW: {2 also statad
‘Coustc Reporter.j BY iR, BROWNSO : 2. I zm
by Couns=21l. MR. BROWN3OM: You are rignt,
v,reces: was taken.) 3Y K.  BROWNSCN: Q. Doctor,
recalls that journal? iR BROWNSON: Just the .
name Of the article? MR, BROWNSON: The name of
to i1illing." 3Y lR. -BROVNSOLMN : Q. And in
said commissioned? MR, BRONNSON = Yes. A.
in Exhibit 7. BY “R. BROWWISON: Q. Jas your
the exhibit number? - MR. BROWNGON:: Exhibit 1.
have been published. BY i“R. BROVWNGON:: Q. You have
Rephrase that. BY #R. BROWNSOM: Q. Ylas thers
on &ile CCoY. rIR. BROWIISON: That document
-of £ the racord.) 3Y “R. BROWNSON: Q. Doctor,
you, on Exhibic 47? 4R, BROWNS0W: Are those yours
WITHZSS:: Not min-=z. MR. GROUNSON: Is that yours?
? . . MR. POLK: Y2s. #MR. = BROWNSOW:  Mow we know
know whose tha y are. BY R, BROWNSON: ~ Q. W2 have
off the record.) 8Y iR. BRCWJISON: Q. Doctor,
finished product =nd? “R. BROWINSON ¢ My last
to review the time. "MR. BROWNSON It's fiv2 *o
‘recess was taken.) BY “R. BROWNSON : Q. Dr.
answer the gjuastion. M. BROWHSOI: I am asking
from the document? dR. BRROWNSON: Yes. MR.
the whola report? MR. BROWNSON:  Well, I don':t
vcjzction is offered. AR.  BROWNSOW: W2 hive now
) concern is not:zd. -HRe. BROWISON: I don't zare
Ooff “the record.; BY ilx. - BROWN304 2 Q. Have you
contiauing objection? ' . MR, BROWLISON: Go ahsa2zd,
-didn't cxpect you to. DY MR. ~BROUNSON: Q. ‘ould you
tarough the quote. 'S8Y MR.  BROWNSOM: 2. They are
about it all ut once? RES BROIT.ISON: No. ~MR¢
JRe JONZ3: Jkay. 3Y MR, BROWISON: Q. ave you
SCLES: B as in boy? R, BROWISON: Yes. A. o
tescimony by Ccunsal. 8Y M4R. BROWANSOHW: Q. Doas that
th2 number on taat? MR.  BROWNSON:  Exhibit 24.
Exhibit 24. = BY MR. BROWIISON: Q. The
make our notes now? HRo BROWNSON: That's~+a memo
', West Virginias. - BY MR.  3ROWNSOU: Q. Can you
Number 26, please? "MR.  BROWNSOW: December 4.
as to what it is. BY 4R. BROWMSON: Q. Have you
for the record. MR. BROWNSON: I didn't think
R KIRBY A.




BROWLQ* o
was for the record. BY MR. - BROWNSOII: Q. Tell us
say January or July? =~ HMR. = SROWNSON: January. A,
from Thomas Hall. 3BY MR. BROWNSON: Q. Have you
~ speaks for itself. BY UMR. BROWNSON Q. Does that
handwritten form. BY IlR. BROWNSON : Q. Do you

the letter says, 3o0b? R, BROWNSON: Yzs. MR.
where on the letter? MR. BROWNSON: First
recass - was taken.) BY MR. = BROWNSON: Q. Doctor,
Not that I know of. .  HMR.  BROWNSON: I guess that's
opposed to airborne.  !MR.  BROWNSOlN: Aercdynamic?
in the early '70s? = . MR. BROWNSON:  You had better
RECROSS-EXAMINATION BY MR. = BROWNSOHW: = Q. Let me
that's possible. =~ MR. BROWNSON: = That's all {
been exposed to it. - MR. BROWNSON: I am going to
for all parties. = MR.  BROWNSOU: So will I.
BYRNE*

, from H. B. Rhodes to R. E. BYRNE, Junior, among

BYRNE*

CALVARAS*
CAREY*
CARLSON*

JCKRPLNT o o B
i in command was Dr. C. P.  CARPENTER, and an

. fellow, and C. P.  CARPENTER was the
‘as fellows.- . Q. Now,.C. P. CARPENTER, .is that Charles
Carpenter,- is that Charlas P. CARPENTZR? A, Right.

MRt

CARPENTER®
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CHATSWORTH*
gyentleman by the aame of Jim

CHESTON®*

CHARYSOTILE®*
? THE WITHNESS: “Refind
Not really. I Xnow that
say it would be a long fiber
if Union Carbide mined any
Exhibit 15, would show a long
. "Variation of Properti=zs of
described in the article as
A. If they describe it as
as chrysotile, I assume it's
"is entitled, "The Effects of
associated with Canadian
you saw coming out of the

McDonald among ths Canadian .

right. 30 Sayers says,
. desp into lungs. Injected
‘Union Carbide you understood

datermining the toxicity of

" which compared the typss of
determining the toxicity of
the carcinogenicity of

and fillers, one of wnich-was
to'a dafinite conclusion that
Do I have an opinion that

~ medical certainty, that
‘for your last opinion that
today to indicate that

you would also agree that
concerning the deposits of
Conw=d plant and testing for
about the long fiber

or not Canadian Grade 7

- regard to your opinion that

' not be a relationship between

what opinions? Q. That

—under certain circumstances
between exposure to

CoALINGA* : =
the Klng City deposxt, the
‘mined any asbestos from the
think it was at a town called

CHATSWORT!

CHRY3OTILSZ

was the

Asbestos,

CHRYSOTILE g=2nesrally is

CHRYSCTILE.

Q. Tut not

CHRYSOTILE other than that

CHRYSOTILE
CHRYSOTILE
CHARYSOTILE.
CHRYSOTILE,
CHRYSOTILE.

fiber that
Asbestos
Does that
I 2ssume it's
Q. Have .

CHRYSOTILE Asbaestos

CHRYSOTILE
CHRYSOTILE
CHRYSCTILE

mine workers?
miners? A,
miners? A,

CHRYSOTILE fibers, being

CHRYSOTILE
CARYSOTILE
‘CHRY3OTILE
CARYSOTILZE
CHRYSOTILE
CHARYSOTILE
CHRYSOTILEZ
CHRYSOTILE
CHRYSOTILE
CHRYSOTILE
CYRYSOTILE
"CHRYSOTILE
CHRYS0TILE
C4RYSOTILE
CIIRYSOTILE
CHRYSOTILE
CHRYSOTILE
CHRYSOTILE
CHRYSOTILE
CHRYSOTILZ
CHRYS3OTILZ

“ CHRYSOTILE

COALINGA deposit, had been

does cause ‘
asbestos fiber
aspestos fiber
toxicity to tha
asbestos fiber
asbestos? A.
asbestos.”
asbestos cannot
asbestos cannot
asbestos in

can cause
asbestos can
asbestos is
asbestos in tha
asbestos in tha
type of

causes

asbestns -2an
asbestos and
can cause
aspestos can
asbestos and

“COALINGA deposit around

-COALINGA.

Q. Do you

. KIRBY A.

Y
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COALIiGA®
toxicity or toxicology of the
' that w2 Jere getting at
been promoting the sale of
to ba a certain aumber of
_ + What was known about
that the label on the initial
fiber, short small fiber
that the Calidria or

CONWED*
Plaintiffs, vs.

and on behalf of Defendant
I represent a company called
particular report did reach
Have you ever heard of the
Carbide aid do testing it the
in and did sampling in the
indicating Bakelit= sales to

kinds of sales of Bakelite to

+ that Bakelit2 was sold to

in the river that ajoined the

Union Carbide going to the
CREWSOi*

CROCIDOLITE®*
they mined in South Afrlca,
of your knowledge that is

-CRONCIDE*

CROWELL*

. CRUSEN*

:DERNEHL*.

I Deposztlon of CARL U,
by Mr. Goldberg Page 164

through 44 marked Page 4 .

.COALINGA or Calridia fiver

COALINGA. Q. okay. A.

-COALINGA asbestos for just

COALINGA or Calridia
COALIYNGA asbestos as
COALINGA shipments was

' COALINGA type asbastos.

COALINGA fiber was likesn2d

CONWED Corporation (a
CONWED Corporation.
CONWED Corporation, which
CONWED Corporation, who
CONWED Corporation? A.
CONWED plant, would that
CONWED plant I would be

CONWED? You have them.
CONWED. MR. JONES:
CONWED. MR. LAUR2:

COWWED or Cloquet plant?

- CONWED plant and testing

CROCIDOLITE. Q. I
CROCIDOLITE fiber? A.

DERNEHL, M.D., taken
DERNEHL Deposition

"‘DERNEHL Deposit1on Exhlbzt -
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DERWIHL*

45 maiked Page 55

(At this time

rik.. JOJES: Dr.

the r2cora.) CARL U.

B8Y MR. BROWNSON: Q. Dr.
? A Right. Qe Or.
A. 1 have not. Q. Dr.
and it says Number 4, dr. C.

You nentioned earliasr, Dr.
you what has been markad as
YOu wnat's D2en marked as
I am asking right now, Dr.
And you are refercing now to
now what has been marked as
a bell. (At this time
the reporter has marked as
you what has been marked as
that's bezen marked as
to look at that ones. Dr.
you what has been marked as
you is a document marked as
to show you a document marked
3Y MR. BROWNSON: Q. Dr.
you is what's been marked as
as Dernehl Exhibit 5, and
My next question then, Dr.
you what has been markad as
you what has been marked as
7,°1967, to Dr. Hall from Dr.
- you what has been marked as
"of the letter says that Dr.
exhibit I want to show you is
"-- first approved by Carl
you what -has been markad as
form of the question. Dr.
_ BY MR. POLK: Q. Dr.
to Dr. Hall? MR. JONES:
. Sure, (At this time

MR. JOLIES: Dr.

" » what has now been marked as

DIBARTOLOMEO®

DICKSON™* . .

‘DERWEAL

DERNEZHL

DZRNZNL Dz2position Exhibit
DERNEZHL Deposition

DERWEHL has informed us
DIRHABHL, “.D., tha
DERJZHL, my name is Bob
DERNEZHL, have you ever had
DZRLZHL, how old are you
CIRUELL. Was your
DERNZHL, that th2 chest
DZRJEHL Deposition Exhibit
DERNEHL Deposition Exhibit
DERNEHL, are not about .the
DEXRNEJL Exhibit 10, for
Devosition Exhibit
DERNEHL Deposition Exhibit
DERNEHL Deposition Exhibit
Exhibit 45 and you
DERMELHL Deposition Exhibit
DERNEHL, I would ‘like to

- DERNEHL Deposition Exhibit

DERNEHL Deposition Exhibit

.DERNEHL Depcsition Exhibit
_DERNEHL, thes next thing I
_DERNEZHL Zxhibit 5, and
.DERNEJL Exhibit 5 is a
jD"RNvHL,

is did you also
DERNEHL Exhibit 24 which

DEZRWEEL Deposition Exhibit

DERNEHL. Beyond that I

 DERNEEL Exhibit 34 and ask

DERNEHL has followed this

'DERNEHL Deposition Exhibit

DERNEHL befere we finally

"DERIEYL Deposition Exhibit
'DERNEHL has already said.
DERNEHL,

I am going to ask
DERNEHL Exhibit 33. BY

'DERNZHL Deposition Exhibi:
 DERNEHL,
.DERWEHL Exhibit 46,

what has now been
that's

KIRBY A,
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DOA&E*
EDMUND*
ZNGLANDER*
SHGLISH*

EXHIBIT*
Page 164 Dernehl Deposition
Page 4 Dernshl Deposition
Page 55 Dernehl Deposition
this time DERNEHL Deposition
marked as Dernehl Deposition
marked as Dernz2hl Dewosition
are referring now to Dernechl
sheet we have here, which is
. Q. In this particular
safety data sheet, which is
data, such as we see in
marked as Dernehl Deposition
at the first page of that
right~hand corner of the
about it. Q. The logo on
information bulletin, such as
this tlme DERNEHL Deposition
marked as Derncehl Deposition

'reco~d, I would object to the

has been marked as Dernehl
is described in this article,
marked as Dernehl Deposition
document, which is Deposition
. are looking at, Deposition
The study reflected in
narkad as Dernchl Deposition
MR. HARVARD: What was the
-numbsar? MR. BROVNSON:
a4 technical report such as
the characterization of the
you what has bezen marked as
marked as Dernehl Déposition
wrote this particular one,
notes are, do you, on

+ in the second paragraph of

Report was published,
‘marked Dernehl-Deposition

EXHIBITS
EXHIBIT
EZXHIBIT
EXHIBITS
EXHIBIT
EXHIBIT
EXHIBIT
EXHIBIT
EXHIBIT
EXHIBIT
EXHIBIT

EXHIBIT

EXHIBIT,
EXHIBIT
EXHIBIT
EXHIBIT
EXHIBIT
EXHIBIT
EXHIEIT

EXHIBIT
EXHIBIT

EXHIBIT
SXHIBIT
EXHIBIT

- EXHIBIT

EXHIBIT
EXHIBIT
EXHIBIT
EAHIBIT
EXHIBIT
EXHIBIT
EXHIBIT
EXHIBIT
EXHIBIT
EXHIBIT
EXHIBIT

'EXHIBITo32, which is a = °

’ﬁ‘

Nuaber 10? A.

1 through 44

45 marked Paga

46 marked Pag=
1 through 44 Y

9, it's a document

10 and ask you if

10, for the record

10. There 'is a - e

10, was issued

10, were there

15 and ask is you
it's got this .

portrays? N, I i

15 in the upper '
15, would show a

45 was marked ,

45 and just ask, i

on the groundis '

45 1nd you havs )

45? A. No, I

7 ané ic's

7. If you look

7? a, That, I
7. BY R,

1 and asX you this

number? MR.

1. MR. JONES:
1l and it not be

as a technical

2 and ask you if

Number 4, and ask
4? A. No, 1 :

47 MR, = . -s
4, the Asbestos . T34}

4? A. . I do not

c”-' 4,
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AMIBIT* |

you are looking at which is
Q. L2t's move oa to ancthar
wnat's been marked as Dernechl
B Exhibit 5, und Derncehl
- with this report as wall,

-~ 4R. HARVARD: Is this
Is this Exnibit 77 A.
5. e I take that rack,

baen mark=d as D=rnehl
on that? MR. BROIWGISON:

Q. iow, on that memo on

one I want to show you is

26 == well, we will go with

show you what has bezn marked

nas

it? A. Probably. Q.
MR. HARVARD: Could I see
MR. JONES: For the record,

inar<ed as Dernehl Deposition

has been marked as Dernchl
Can you identify for us what
Q. Zarlier I had show2d you

‘I-will ask you now, do2s that

I have on that. The naxt
you is Dernshl Deposition

' to siaow you is Deposition
“second page attached to that

- marked as Dernszhl Deposition

I wanted to show you was an

MR. JONZS: Idantify the

? MR JONES: Dernz2hl
in drafting the contents of
i have murked as Plaintiff's
this time DERWEHL Deposition
. now been marked as Dernehl

FOURDRINIER*

FRI*

GAFFNEY* .

R . -
T . . - -

“EXHIBIT
EXHISIT.
CEXHIBIT
CEXHIBIT
“EXHIBIT

IXUIBIT
EXHIBI?
EXHIBIT
EXHIBIT
EXHI2IT
EXHIBIT
EXHIBIT
EXHIBIT
EXHIBIT
EXHIBIT
EXHIBIT
EXHIBIT
EXHIBIT
EXHIBIT
XHIBIT
EXHIBIT
EXHIBIT
EXHiBIT
EXHIBIT
EXHIBIT
EXHIBIT
EXHIBIT
EXIIBIT
EXHIBIT.
EXHIBIT
EXHIBIT
EXHIBIT

‘EXHIBIT
lEXHIB;T

32, does that help
MR. COLDSERG:
5, ané Derneil
5 is 2 report wv
- “MR.
77 A. Exhibit
3. Q. I take
S. A. I think,
24 which is a memo
24. BY R.
24, it indicates
25 == well, we .
25, and I will ask
26, and ask you if
27, would you tell
Number 26, please?
27 is a letter

33 and ask you if

34 and ask you

34 is? MR,

32, which is a

indicate that a

I want to show vou

23, and I will ask

36 and I will.

that is not

38 and ask you,

markad 39 and ask
a, That might

33. BY MR. POLK:
33? A. Mot
2824. I will

46 was marked
4G, that's the

have bz2en sort of on the FRINGES of this. This

N "KIRBY A. KENNEDY:&.ASSOCIATES e
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GASKET*
&sbestos is an ingredient in

is that it is in some:

or not the asbestos within
a hazard in cesrtain types of
of any asbestos-containing

-

GIUDRIV*

GIAMBRUSNO*

+ to his supervisor, Jim

27 is a letter from Sexton to
GLIDDEN*

GREENHALGH*

GROGAI*

iGﬁYE3*

)GU¥ER*

HALL*
‘dated .June 7, 1967, to Dr.
of June 7, 1967, to Dr. Tom
» to Frank Dexter from T. J.
apparantly written by T. J.
e Q. Do you know T. J.
T. J. Hall to be Dr. Thomas
+ tO Frank Dexter from Thomas
s tO Trank Dexter from Thonas
. the signature of Dr. Thomas
Hall? A. It says Thomas
.—it, so I assume it's Tom
' what your letter to Dr.
letter that you wrote to Dr.
your June 's7 letter to Dr.
letter that you wrote to Dr.

‘GASKET type procducts? a,.

GASKETS, yes. Q. Do
GASKE?T type products iz .a

- GASKETS. Q. Was Union
GASKETS or packing

GIAMBRUNO, to not send Mr.
GIAMBRUM) dat2d 23 October

HALL from Dr. Dernzahl.
HALL? A. Y2s, it is.

'HALL with a two page
diLL.‘ Q. Do you know-

HALL to be Dr. Thomas Hall

-HALL? A. That would be ‘”
" HALL. BY iR. BROWNSOWY: ‘

HALL in Brussels. =~ MR.
HALL? A. It says

HALL below it, so I assumzo .
HALL. Q. There is some
HALL says. A. Ya2:, 1
HALL which I think you saw-
HALL? MR. JONES: ‘
HALL in '67 -- A. VYes.

T —— KIRBY A. KENNEDY & ASSOCIATES
B AR R - (612) 922- 1955 R 3T
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AALLA*

HAMMOWD™*

AANSUN*

JARAYTDA*

HaU0*
, Q. flow about Charles C.
-you racall nim? A Yes,

dZLLA*

{IELOCK*

HENSHRW*

. Q. Do you know a Dr.

Xnow a Dr. Henshaw, Corwin

. Seen written by Dr. {orwin

HILL*
Toxicology at Chupel

HIRSCHORN®*
JOLLOWAY®*

HOLMES*
you -ever heard of a Dr. ateve

HOOKER¥

HOROCKA* ' .

HAUN, do you recall hin?
HAYUN was one of the later

HEHSHAW, Corwin Henshaw?
HENSHAW? A know the
HINSAAY? A have not

[

_HILL -= at Research

HOLMES? A, No. Q.

- - KIRBY A. KENNEDY & AS_——SOCIATES
P L - {612) .922-1955 S




PG Ld | AULL* |

41 i names. Therez is aa E. Q. RULL. I don't know jf is -

PG LY | INGALL:¥*

PG LI JELKINS*

.

PG LN | JixoME*

PG L JOHNS~MANVILLE* 4 :

54 23 a4 brand of asbestos known as JOHNS-MANVILLE Ultrabestos

54 24 2?2 A, I have heard of JOHNS~MANVILLE, beyond

55 1 . Q. Do you kxnow if JOHNS-MANVILLE mined any

55 7 Xnow what type of asbestos JOHNS-MANVILLE mined at

ol 16 Or reasonably long fiber JOHNS-MANVILLE product.

97 2 ¢+ tO not send Mr. Peele to  JOHNS~-MANVILLZ to’

97 3 to supervise or to study the JOHNS-MANVILLE report, but
122 5 With the president of JOHNS-MANVILLE Corporation
122 9 Xnow who the president of JOHNS-MANVILLE was or is.
i57 25 asbestos that was marketzad by JOHNS-MANVILLE and by the

PG L& | JOHNSON* {
PG LN | JOYNZR* - | B
41 20 . Q. How about Dr. R. E. JOYNER? A, Dz. Joyner ‘
41 21 Dr. R. E. Joyner? A. Dr. JOYNER took my place at ;
PG LN | JUSPTI* f
PG LN KANZLL¥

PG LN | KCAL* .

PG LU KEENE*

112 Company, Gar Corporation, KEENE Corporation,

2 9 inc., GAF Corporation, KEENE Corporation,

KIRBY A. KENNEDY & ASSOCIATES _
(612) 922-1955 : 1igigEss,
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KENDALL*

KINDALL* ' .

LETCHAM* ,

‘ . 2o Jdow abou:r 7. H.
~EZTCLUK*

KING*

+ are these the puople at

the mining of askestos at
context, it sounds like zhe
unit. Q. ifow about

his name. Q. Was he at

I am not sure, it was z2ither
. I kelieve he was at

« Q. Have you evar been to
you recall when ycu w=nt to

. Qe Do you know when
whan King City began, the
Chest X-rays of zmplovea2s at

by this outside doctor at

been done of employces at the
most of the coverage of  the
Dr. Lane actually went out o
know why this X-ray study of

« Q. How about John M.
Cchest X-rays of workars at
nean day one of production .at
that go back to the time that
Plants elsawhere, other than
of the Calridia deposit at
that, the Calridia fiber from
the Coalinga dszposit around
~a'mine mayb: 30 milas east of
~ only for the workers at the
~material, the—workers- at the
you started shipping from the

P

KING*

KETCHAI?

XING
KING

 KING

KING
KING
KING
KING
KING
KING
KIiG

KIWG
KING
KING

KING

‘KING

KIJdG
KING
KING?

KING

KING

KING

KI~NG
KING

'KING

XKIYNG
KIJG
KING
KING

KING

A, He was the

City, California, is
City. Q. S50 if w»
City deposit, the
City, .California, do
City® A. I am not
City or Montarey. I
City. Q. Have you
City? A. Twice.
City on either of
City b=gan, the Xing
City facility, began
City, was it an X-ray
City~ A. Yes. Q.
City facility? a.
City operations. Q.
City to set things up
City =mployees was

a. Also. Q.
City were done at day
City? a. At the
City started
City, wherefor Union
City at .any time?
City? A. I have
City? A, I
City. Unless I am
City facility? A.
City facility
City plant in the

Do et D
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XINKEAD*

.« G How about. Edwin R.
¢ Was 02 a fzllow? A.
» in any event, that =dward
? A, I don't know whas
KOZACIK*
KOZACIK*
KROOL*
LAFRANCE®*

. Paul idcDaniel be1ng one, Leo

| LAMINAR*

. LANE*

A. Let's see, Dr. Kenneth
the side but at that time Dr.
~done at ‘the direction of Dr.
- Lana? A. Probably at Dr.

. Q. Do you know if Dr.
remeaber that. Q. Is Dr.
Yes. A. It would be Dr.

what period of yesars Dr.

has the aame of Dr. K. §.

. Q. Is that che same Dr.
probably wrote part of it and
Report in comparison to Da.
it came from Dr.
Wnhen did Dr.

Dr. Lane. .Q.

LANGZER* -
Q. Hdow about—a—doctor named
beimg done by a Dr. aArthur
? A. No, I don't. Q.

LZE*

KINXEAD, was he a fellow?
KINKEAD cunme aleong later.

‘RINKEAD workad for somz2 of

KINKEAD did. Q. How

LAFRANCE. I can't

,‘LANE; who was an assistant
. .LANE was Jdoing most of tha
LANE? - A.

robably at
LANE'S raquest. Q. Do
LANE actually went out to
LANE still alive? A.
LANE. Q. Do you recall
LANE dealt with that topic
LANE? A. Right. Q.
LANE we were talking about
LANE probably wrote part
LANE? A. I can't

LANE. Q. When did Dr.
LANE, by the way, leave

LANGER? A. I don't
LANGER, who was affiliated

' LANGER, Wolff, Rohl and
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MCGARY*

LEBE*

LONANDER®
LUDWIG*

MANISTO*

Jaacs Y.
~We dManisto and Patricia =E.
tlinn2sota dbrought by a James

that we are here for iz the

HAKA*

HANKO*

1IARSH*

g | ACCARTHY*

MCCUNE*

FICCULNEY >

MCDAMIZL* , '
 industrial hygienist, Paul

1, Paui vcbDaniel. Q. 1Is Mr.

industrial nygienists, Paul

? . A, NOo, taat was Mr. Paul

~.

¥CGUILLIVRAY* - * Ry

MCJILTON*

MANI3ZTO and Patricia =

L:.
ANISTO, husbiand and wifa,

MANISTO against many
~MANISTO case which is

MCDANIEL. Q. Is Mr.
“JCDANIEL still around?

MCDANIEL being one, Leo
ACDANIEL. - Q.  Now,

“KIRBY A. KENNEDY & ASSOCIATES
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LICLEAN®

ACNEIL*

AEDFORD*
of. How about Yr. ©. Z.
“Pr. I'e E. Md2dford? A.

d2 may net be a 3doctor, F. Z.

ABLLOWN*

» W& had our own laboratory at
to that, other than at the
own research? A At the
personnel did research at the
hygiene fellowship at the
conduct reszarch at the
their relationship with
7 you a little bit about the
e Is this part of Carnegie

another institution? a.
organization founded by the
reszarcn canter run by the
woula contract with the
had chemical feallowships at
nygiene fellowsihip at
- hygiene fellowship at
Institute? A. As long as
‘'sometime in the '60s, thne
me put it this way, that the
‘time was formed the Carnegie
the umbrelia of Carncgie
. They were paid by the
Mellon Inscitute or Carnegie
ship was in existence at the
of the reports issued by the

s Yos, we Jdid soms work -at
« . Q. Other than studies at
| o Now~, you mantioned the

Exhibit 7 ané—it‘'s—entitled "

HMEDFORD? a. Medford.
MEDFORD. Q. ue nay
MEDFORD? A. I think he

MELLON Institute in
MELLON Institute in
MELLON Institute.
MELLON Institute in
MELLON Institute in
MELLON Instituts? a.
MELLON and they maintained
MELLON Institute because I
MELLON University or is
FIELLON Instituts was an
MELLON interests as a
MELLON Institute in
MELLON Institute for a
MELLON, they established
MELLON. Q. And what
MELLON Institute? A.
MELLCHN Institute =2xisted.
MELLON Institute was taken
MELLON interests were
MELLON University. Q.
MELLON University. And
MELLON Institute or

MELLOW University, but
MELLON Institute was ther=z
MELLON Institute it has
MELLON. Q. Other than
IZLLON, do you know of any

Q.

MELLON study and I want to.

AELLON Institute, Special

appeacs*to be a report by the MELLON Institute, is that

And this was a study done by MELLON Institute personnel

anj other studi®s done by the MELLON Institute done on
this study by the MELLON Institute? A.

.you referring there to the MELLON Institute study ‘
toxicology report done by the MELLON Institute in 1966? -
A. - Union Carbide used their MELLON fellowship to carry

searches? A. Through MELLON Institute, yes. o

T3 -y-; "L ST -
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MESOTUELIOMA*
. where I could tell you how
you may aot, waether or not
not mesothelioma or d=ath by
are more susceptiblie to
is greatar susceptibility to
Are ycu uaware that cases of
fact that there are casas of
to askastos who had a
nave been diagnosed of having
chrysotile asb2stos can cause
2ffect that the incidence of
cnrysotils asbestos and
That chrysotile can cause
chrysotile asbestos can cause
to chrysotile asbestos and
that asbestos doesn't cause

MILLIPORE*

AONTEROTTI *

MOSTROI*

MUHLE*

MUMPTON*

MURRAY*
« to D. C. Willard ‘from Bert

This 1s a report from Bert

ITZERS*

L Do you know who Jchn L.

be surprised if in 1974 r.

dust? A. That was Mr.
NALE* .

? A. Dr. Thomas

Thomas Nale. Q. Is Dr.

Other than yourself and Dr.

. IZSO0THELIOUA. 73,

- MURRAY.
1MURRAY,

- at one tiwe~A.— I met

causes Jeath.
or death by
is more

than others”
Are
MISOTHELIOMA hav2 been
MESOTHELIOJA which are not
HESOTHELIOMA. 0. Are
MISOTHELIOMA that haA vary
MESOTHELIOMA, have vou- had
MESOTHZLIOMA among = group
MESOTHELIOMA. Q. And
MESOTHELIOMA. A, I
MESOTHELIOMA, and the
MESOTHELIOMA is and has
MESOTHELIOMA has bean

HMESOTHELIOMA
IESOTHELIOMA
MESOTHELIOMA
HESOTHELIOMA

A. This is a
who was an

MYERS is? H2 was the
MYERS a few times, yes.
MYERS was telling
MYERS' problem and not

NALE. Q. .Is Dr. Nale
NALE still around? A. B
NALE. do you_ recall any .T%

‘, ‘

R R R
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HMELLOK™*

’

'50s wnd =arly 'S
Wwe Gid the animal

MESOTASLICUA®
had you neerd of the disz2ase
that asbestos could zauss
by cancer would you include
KRepore was written that
wouid you agree with me :hat
There were othars hesides
‘ for the prevention of
Union Carbide with respect to
you were aware Of the diseass
was sufficient to przvent
limit value not preventing
be even too high to prevent
that asbestos could cause
betwaen asbs3tos and
that asbestos can cause
Counsel. A. I think that
mean that asbestos can cause
that asbestos can cause
that asbestos can
between asbastos exposurz2 and
Jdata connecting asbestos to
between asbestos and
people were counting cases of
, was thie disz2as2 of
whether w2 ever used the term
, for the development of
1967 that tha development of
‘about 1 disease like
"a serious disease like
addressed the discase of
asbestos cannot cause
‘asta2stos cannot cause
asbestos in fact can cause
that chrysotile can cause
chrysotile asbestos can causa
as relates_to the disc=ase of
Tell me, in your opinion, is
to the .davelopment of a
that the incidance of
of causing a peritoneal
‘exposure to asbestos and
Grade 7 chrysotile causes
Yes. Q. Do you know how
the best of my recollection,

HELLOI

‘cause

‘MESOTHZLIOMA

. MBESCTHELIOMA.

Institut2 staff
MAELLON Institutsz, Q.

Was

" MESOTHELIOHMA® A. I
HESOTHELIONA® A. Yes.

MISOTHELIOMAR Ao  Yes.
HMESOTHELIOMA could bz
MESOTHELIOMA is a
MESOTEELIOMA., 2. Right
MESOTHELTOMA. " A. Yes
MESOTHELICHA? A. XTo.
MESOTHELIOMA? A,
MESOTHELIOMA? A. I
MESOTHELIOMA was ever
MESOTHELIOMA? A. I do
MESOTHELIOMA? A,
MESOTHELIOMA, but ther-z
HESCTHZLIOMA? a. I
MESOTHELIO{A -- I mean
AZSOTHELIOMA. Q. And-
MESOTHELIOMA? A, Y:=s.
[MESOTHELIOHMA? A, I
+IBEGOTHELIOMA, Q. hAng
MESOTHELIOMA prior to that
MECOTHELIOMA prior to 1967
and 1ooking
MES0THELIOMA ever includead
MESOTHELIOMA or not. I
MESOTHELIOMA? A. No, I
MESOTHELIOMA from expostre
MESOTHELIOMA and it
MESCTHELIOHMA. Q. And,
MESOTHELIOMA? A. My
MESOTHELIOMA? MR,
ESOTHELIOMA? Q. Ye=s.
MESGTHELIOMA? A.

What's the
MESOTHELIOMA, lung cancers
HESOTHELIOMA? A. Yes.
MESOTHELIOMA a2 lung cancer

was

"MESOTHELIOMA? A. 1

MESOTHELIOMA is a heck of
MESOTHELIOMA, is that fair
MESOTH=LIOMA and lung
MESOTHELIOMA, is that
MESOTHELIOMA works in the
MEaOTHELIOMA e Q.

KIRBY A.
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-ompﬁlacd of two PuODle
the wuspices of you and
commonly passed on to
tuen refer it to you and
to respond dlrecc;y to
tae department of you 2nd
be rcferced to you or Or.
operations Drobiems came to
J.s.

(A LA B S
. L]

.

toouot

X
L]

time the directive of Dr.

HAUMANS* N
in Cellulosic Paper" Dy A. W.
it was. I.don't know

HEENAH*

iSss*

NIOS:

WORRIS*

PADUCAH*

PALKIS* . - L.

PALMER*

PANAK*

PATTERSON* ~  *

PCM*

NALE and myself,

- NALE
plant operations came to

and we
WALE? A, Yas. Q.
NALZ and ayself for

HALE? 2. That sort cf
NALE and myself without

NALZ? A. Absolutely.
NALZ? A. Yes. {IR.

and ayself, and cll
NALE and amyself. Qe
JALE and yourself, who
JALE who is the corporate

NAUMANN.  A. It says
NAUMANN and I have not

KIR3Y A.




PEELE* :
‘Giambruno, to not send !r.
submitting a report from Hr.
» that wouldn't have been Mr.

PERLLITE*
PITERSON*

POZZANI* , o
inhaiation spacialist Urboano
did. Q. ~ Hdow about Urboano

character known as Urbano

PROSE*
RAZINSKI*
REICHARD*

RHODES*
did. Q. Do you kxnow H. B,

29, 1275, from H. 8.
‘RINNE*

ROHL* ' .
- about a doctor named Arthur
don't. Q. Langer, liolff,

’ZELE to Johns-Manville to-

PRELE uhich indicatszs that
ZELE, would it? A. do

POZZANI, and statistician, ;
POZZANI, was he a "Jnion :
POZZANI. Q. And did |

RHODES? A. No, I do

RHODES to R. E. Byvrne,

ROHL, do you know if he
ROHL and 5elikoff? A.

'ROSEN* .

SATTER*

SATTER?
. KIRBY A. KENNEDY &-ASSOCIATES . - - .-
A . (612) 922-1955 : o btdsriiv. -
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5 is a report wy Doctor 1. c.

#a8 probably -—= Q. o7y
is oa the first page of zhe
G DO you «know Dr. I. C.
witn a2 in Section 2.2 of the
2.2 of the Jayers rz=port Dr.
scems to be 2xpressing to Dr.
don't ysou go to Page € cf the
Y3 Q. ' On Pag2 l& of the
titat you have reviewed Dr.
they are talking about thne
this does not rzfer to tha

Ian", and I assume that's Ian
is handwrittz2n notes of Dr.
Q. The letter says it's Dr.

" All right. 50

or conclusions by Dr.

any publication by Dr. Ian
approving any reports of Dr.
undzrstand it, you found Mr.
And without looking at Mr.
as to whether pMr.

. whether that draws-upon iir.
’ -0f drawing upon ir..

upon the contents of Mr.

SCHIEFAR¥

- SCHWAHN*

SCd#AHN*

SELIKOFF*

‘that were conductad by Dr.
which were conducted by Dr.
at which-you attended by Dr.

at those confersnces—with Dr.
research reports on some of

~ conferences other than Dr.
first hear of the work of Dr.
OSHA was being formed. Dr.
review was done we knew of
recognition gainad from Dr.

? A. I would say that Dr.
deallng with any of Dr.

Cre

"SAYZRS3'

SAYERS in £agland and with

SAYERS? Ne I think it
SAYERG' r2port and, I
TAYERS? A. I don'=
SAYERS report Dr, Sayars

SAYERS
SAYERS
SAYLRS
SAYERS
3AYER3'
SAYERS'

is d;scL1b1ng
about th2 usz of
r2port? Paragraph
report, at

repovrt? De
rzport, V==
report really.
SAYERS, "Pass2s on ths
SAYERS, is that right?
SAYERS nandwritten aotes,
SAYERS says, "Chrysotile
SAYERS? A. I would
SAYERS or approving any

SAYER5 for publication
SAYERS' 1967 rz2port to b2
SAYERS' report, as you sit
.SAYERS' rz=port addressed.
SAYERS' report, that is
SAYERS' report in drafting
'SAYERS' report? A. Vo,

SELIKO®F and at least one

SELIKODOFF? A. No, 1~
SELIKOFSF conferances

SELIKOFF? A. My
SELIKOFF'S work. Q. Do
SELIKOFF himself?  A.

. SELIKOFF, do you recall

SELIKOFF testified
SELIKOFF'S studies with
SELIKOFF'S work or from

'SELIKOFF'S work was the

SELIKOFF'S studies?' A.

KIRBY A. KEWNNEDY & ASSOCIATES S ,.~;‘¥;:i{g
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~ SPENCER*

SELIKOFF*. S
Q. Langer, Wolff, Rohl and
« chl and 3elikoff? aA.
¢« Q. "“That's the same Dr.
that this is a journal that

that were pubiished in

SEXTON* )
o . e How about Dr. R. J.
tiae Medical Director, Dr.
. ZXhibit 27 is a letter fron
hie is sutmitting -- that Dr.
. Q. And is that also by
by Sexton? A. It's by Dr.
by Dr. Sexton. Q. Dr.

SIMS*
SKOGLUND*
SLEZVE*

SAITH* S
it was headed by Dr. H. F.
-a lot of fellows. Henry

SMITH*

'SORENSON* o .

- PAFFORD*

STACK* ' *

STERIOSCOPE*

SELIKOFE? A. Selikoff.
SELIKOFF. Qe That's
CELIKCFF you were speaking
SELIXOFF and somz2 of his
SELIKOFF'S papers. 2.

S}

SEXTCN? A, He was th-=
3EXTON, to his supervisor,
SEXT0J to Giambruno dated
SEXTCN is submitting a
SEXTON? A. It's »y Dr.
SEXTON. Q. Dr. 5exton
SEXTON of Union Carbide?

SHITH, Junior. S2cond in

SI1ITH was the
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Lé | STERLIUG®
Ld | STOBANUS*
Lid | SYKORA* -

LJ PO

L TROMPSON* \ .
21 of th2 work of Newhouse ang “THOMPSON at the London

Ly THURBER®*

LN | TIMBREZLL* o -
19 that request, was that Dr. TIMBRELL? = A. I think

Lu | TLV*
LN | TOOKEY*. -

Ly TREMOLITE*

. .
Ly TUFFLEX* .
PG LW | ucak* A R
‘PG LN | ULTRABESTOS* | - o Lo o
‘54 23 . known as Johns-Manvil;e _ULTRABESTOS bluz asbestos?
PG LN | unNionN* . R _
114 Corporation, T&N PLC, UNION Carbide Corporation
2 11 Inc., Turner*& Hewall PLC, UNION Carbide Corporation
213 and on behalf of Defendant UNION Carbide Corporation
2 16 and on bechalf of Defendant  UNION Carbide Corporation.
(. 511 is a lawsuit which involves 'UNION Carbide and that's
5 13 | you some qusstions concerning  UNION Carbide matters and
‘9 8 | corporate medical director of  UNION Carbide Corporation. .
' — KIRBY A. KENNEDY & ASSOCIATES .
(612) 922-1955. 3%, 1 ¢



Ud1ON*

that the location of the main

Q. wnen did you begin with

. G And dia you then join

Joinagd
at
of
at
at

Jnion Carbide? A.
in the ma2dical despartment
assistant medical director
.« Q. During your yazars
o if I zan use that tern,
he is nc longer working at

to the medical department at
of the medical department for
in the corporate offices of
with medical problems in the
example. Let's say a

+ if the question came from a
hygiene and toxicology in
doctors or not, at other

you nmean, would you visit all
doctor kept them. Q. Did
department, that is the
departmant. Q. S50 the

- dle. Q. Is h2 still at
Q. Was it done because the
cancer,
theré a recognition at the

+ th2 overseas divisions of
Did the overseas divisions of
A Falls researcn feacility of
do with the asbestos group at
Q. Was there anyon2 at the
- related matters or for the
'68 to '79. Q. pid the
to ‘300 boocks. Q. Did the
at the medical department of
refercnces., Q. Did the
the medical department of

. research actually done by
this reszarch commissioned by

? A. Commissionad by
people, c. Now, did
Institute. Q. And which

Ue._ Durinyg what years did
research commissionad by

the years you worked at

a fellowship; for ezample,
fellowship. And when in 1938
~« Q. . And what y=ars did
laboratories. Q. Now, the
that was always filled by

a recognition at

UNION
UNIQJ
uaiion
udion
UNION
Urrioa

- UnIow

UNION
UnNion
virion
UNIOW
UNIOH
UNIOHN
UnIoy
UNIOW
UNION
UNION
UNIOH
U ION
UNION
UNION
UNIOW
UNION
UNION
UNION
UNIOW
UNION
UNICU
UNION
UNION
UNION
Jrron
UNIOW
Iod

vwioy

UNIOLT
UNION
UNION
U IOoNn
UNION
UNION
UNION
UNION
urIon
UNION
UNION
UNION
UNION

UNION

Cartide aedical
Carbide? &,
Carbid=? A,
Carbide in 1947.
Carbid2 through the
Carbidz Corporation
Carbid= up through
Carbid=? A. I
Carbid=z? A Yo,
Carbide. At that
Carbide Corporation
Carbide? A, .
Carbidz plant around
Carkide division in
Carbide facility
Carbide facilities
Carbide locations?
Carbide facilitis=ss
Carbide keep them
Carbide medical
Carbide medical
Carbide? A.
Carbide medical
Carbida's medical
Carbide medical .
Carbide, did they
Carbide have their
Carbide have its own
Carbide? A, Mot
Carbide medical
Carbide asbestos
Carbide medical
Carbide medical
Zarbide? MR.
Carbide medical
Carbide during the
Carbid2 medical
Carbide and done by
Carbide and 4donz2 by
Cacbhide personnel cCo
Carbid2 personnel
Carbide conduct
Carbids at any
Carbide® A, I
Carbide had a
Carbide decided they
Carbide have tha
Carbide chemical
Carbide's personnel

No,

~

KIRBY A. KENNEDY & ASSOCIATES.
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23 you xnow if he cver neld the UNIOW Carbids industrial
1 some of the f2lluws at the  UNIOW Carvide industrial
4 Urboeno Pozzani, was he a UMION Carbide industrial
15 1°? A. 2s. Q. Is tnere a UJI0d Carbide plant thern2
L3 A Jdo. Q. Was he within UNION Carbide somewhera2?
17 | How, was ther= a policy aemong UNIOMN Carbide plants
16 than King City, wherefor UNION <Carbide faciiities
25 '4us. Qe Do ycu know if  UNIOW Carbids at any tin2
11 e Qe Do you know if the  UNION Carbid2 medical
i know i1if in that time period UNIONW Carbide issued any
19 was up to the employer, not UNION Carbide. Q. Do
3 a document that's entitled " UNIOH Carbide Material .,
5 to the Calidria asbestos by UNION Carbide? A. Yo,
10 . you just spoke about where UNION Carbide szid what
25 , do you know what tha - UNION Carbide material
6 talking about what notices UNION Carbide gave to
10 notices that were issued by UNION Carbide to customers
29 and ask is you if this is a  UNIOW Carbide information
20 O way. Q. Do you know if UNION Carbid= min=d any
24 of. Q. Do you know if ~UNION Carbide sold any
54 5 ‘ that wasn't Calidria that UNION Carbide didn't mine
~55 9 1dca. G. Are you aware of UNIONW Carbice ever 4
57 15 is a study being done of UNION Carbide Calridia RG
( 53 5 . Q. And do you know if UNIOW Carbide ever =~
58 13 of any other studies that UWION Carbide commissioned
58 17 " thsy were commissionad by  UNION Carbide or not, on
59 13 Institute personn21 who were UNION Carbidz employezs,
02 22 mining and metals division of UNION Carbide in Tuxzado,
03 2 a publication put out by the UNION Carbide Corporation?
64 3 , who was a customer of UNION Carbide. Do=s that
54 9 Now, was there any policy at UNION Carbide in the 1960s
od 24 ever a.policy instituted at UNION Carbide that reports
85 3 Was there ever a policy at  UNION Carbide that reports
~65 3 " Jas tnerz ever a policy at UNION Carbide Corporation
5 9 reports sant to customers by UNION Carbide must contain
65 15 . or & document issued by UNION Carbide? MR.
65 19 It says that it was issu=d by UNION Carbide, so I
65 23 documant was raviewad by the UNION Carbide medical
67 19 told in prior depositions by <~ UNION Carbide employees
198 o Q. Wnile yoa were at ~UNIOH Carbide at the

. Q. Do you know of any UNION Carbide customers
4if any tests wer2 done by  UNIOW Carbide to determin:
into the pulp slurry? A. UNION Carbide did not do
of the user. Q. Did UNIOW Carbide ever tell
A. That's right. Q. - Did UNION Carbide ever—do any
of the customer. UNIOH Carbide did not do
in this case shows that UNION Carbide did do .
that sampling was done by  UNION Carbide at the p?lnt
be surprised to find out that "UNION Carbide people -did
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JijIon*
and testing werza donz by
it also known by you or the
C. 3ayers in England and with
anclytical assistance from
. 9rganization. Q. Was

& Luropean organization.
WNas the British organization
nygiene or toxicology from
toxicology issues concerning
, the introduction reads, "
issues about the use of
workers in London handling
And do ycu know what steps
point where three different
in England to the use of
Dr. 3ayers about the use of
:r Y2S. Q. Do you know if
idex. Q. Do you know if
Q. Do you kxnow, was he at
he worxed bzafora he came to
Saxton. Q. Dr. Sexton oif
.. ressarch was being done by
Was 2ver communicated to
. Q.

now. delgium to Dexter,
“asbestos data devaloped by
correct. Q. And these are
employess? A. Those are

fair to say that by 1967 the

asbestos on the job? A.

« Q. One of the things
you some-questions about if
went into z2ffect in 1972 if

not the type of thing that

sampling was being done by

this general .proposition that.

-~knowledge possessed by the

‘the knowlzdge that was within

And woulda you also agree that

sone—time subsz:quent to 1947

literature searches? A.
- me rephrase it then. Did
19477 A. Yes. Qe Did

, subsegusent to 1947, did
- Did the knowledge that
, was the first time that
s in your opinion. that the

_ One of the other
Barton, da2scribed you as the
it be fair to say that in the-

URICON
URION
URION
UNIOW
UNION
UNIOW
UNIOW
UNION
UNIOW

UNION Ca

UNION
UNIDJN
UNION
UNIOW
UNION
UNION
UNION
UNION
UNION
UNIOX
UNION
UNION
UNIOW
UNION
‘UNION

UNIOK Ca

UNIOLW
UNION
UNION
UNION
UNION
UNION
UNION
UNIOU

UliIoN’

UNION
UNION
UNION
UNION
yNION
UNION
UNION
UNION
UNION
UNION
UNION
_UNION
‘UNION

UNION

Carbid=

the

cal

Limited
Now

Carbide at point
Carbide nedi
Carbide U.K.
Carbid=. Q.
Carbide involved
Carbida2 would have
Carbide, U. K.
Carbide overszas
Carbidz asbestos at
rbidz2 U.X. Linited
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3 you agree with this, that UNIOW Carbid2 gainad some
i6 . Je Wouasd you agrze that UHION Carbides wis a
6 ‘tinme during your career with JION Carbide? A. Not
23 Wwilan you cume on doard with DUIJN Carbide in 1947 that
1253 o Wiian you came on board with UHION Carbid2 in 1947, dig
125 9 " Union Claerbide in 1947, did  UNIOY-Carbidz have an
125 17 , they did. Qs When Jdid UWION Caxrbide first
125 25 to 1979 when you retired from UNION C.ibide, wculd voun
120 12 the medical departmeat of UNIOJ Carbida? A i
1206 15 asscciate medical diracter at UNIOW Carbicde, Gid ther:
150 2l whaen you came on board at UNIOW Carbidz you
131 10 | . ali that would indicate that UNINU Carbid=z ever did
i31 15 you retired, wnether cr not UNIOW Carbide evar did any

131 19 you huve any involvemant with UTION Carbid= as a
131 21 |? A, I had a contract with UNION Carbide from 1979 to

131 24 . Q. HJave you served UNION Carbid= as an

132 3 |, but have you ever served for UNION Carbid= as an

132 10 being asserted by workers of UNIOW Carbidz for asbestos '
135 § L will read you an answear to UNION Carbidz2's - %
135 16 was Baxelite marxeted by UNION Carbide in granular

137 12 |? A. Are you talking about WION Carbide toxicology
140 1lo A. . All of the products that UNION Carbic: sold had

140 17 | some sort of a labie on it. - UNION Carbide had what

(: 143 14 * . of asbestos produced by  UNION Carbide, werz thos=:
144 10 And, Doctor, as far as the UJIOH Carbidz asbzstos is
144 21 | knowing information from the  UNIOJ Carbida industrial
145 15 any good to warn a user of UNION Carbide asbestos
146 1 “the word cancer ever used by UNIOUW Carbide in '
147 19 Dr. Lane, by the way, leave UNION Carpnide? A. Gee,
148 9 with this, that as of 1960 UNION Carbide had experts
1438 17 also agree that as of 1960 UNION Carbids had the
143 21 also agree that us of 1960 UNION Carbid=2 had within
ld4d 25 And in your opinion would UJION Carbide's expertise .
149 19 | traianiag program offzred by UNION Carbide concernind ;
149 21 | within the employ of UNION Carbide at any time?
149 25 met with your acttorneys from  UNIOJ Carkida, is that
156 18 . .~ at. Q.  When you left UMION Carbidz in 1979, did
151 20 | ‘typ=2s of gaskets. Q. Yias  UNION Carbice, to your
155 1s 30 you were never informed Ly  UNION Carbide, at least as
155 i9 | far as you can <recall, about UNIOd Carbidz going to the
167 12 iMR. "POLK: The lawycrs for UdIod Carbide would like
187 17 co.do anything to przjudice UNIO: Carbide to take your
170 12 JONES:: Fine on behalf of UNION Carbice. MR.
170 15 . I want to make sure that UNION Carbide is taking
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G. Woolery? A. nobergt G.
Robeit G. woolary? Q.

“papex" by Robare G.

prepured by Robart G.
for somzong sucn as iir.

WRAP*
meeting. ‘I am going to De

TOUNG*

WOOLERY?  A.
YIOOLZRY? Q.

"WOOLERY.

Robzart G.

W=0=0=L-E=-R=~Y. A. Mo,
A. " well, this
YDCLERY, but what happzenad
VWOCLERY :0O issuz2 2

WRAPPED up in that from
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New York City at the vorporate offices on Park Avenue?
A. - Right, |
Q. Durihg your years at Union Carbida up through
1979, did you ever attand any conferences or symposia or

proceedings whlch had anything to do with asbestos?

A. I did.
“ Q. What and where were thosa?
A. AI really can't remember;‘ ‘
Q. Can you remember any of them?
A. I can't give you any dateg. but I know that I

attended some that were conducted by Dr. Selikoff and at
l2ast one that was conducted by the, I guess, New York
State Industrial Hygiene Department.

Q. And do you recall which conferencas you

‘attended which were conducted by Dr. Selikoff?

A. No, I really don't.

Q. Do you recall where those conferences were
held?

A. In New York, as I recall.

Q. Were they at Mount Sinai Hospital-®

A Oné of them was.

Q. Were those conferenées a; which you attended

By Dr. Selikoff conferences conducted by the New York

. Academy of Sciences? v

A. I‘repll; don't remember.

.;;.e..?,-.Z;'_.‘f:,‘.fl_j;-.;_'-..-,;‘r-f;‘;'_ - (612) 922~ 1955 T

- KIRBY A. KENNEDY & ASSOCIATES

R | .- ~




1y

Qe Do you recall the topics under discussion at
iflthqsglcgnferengeg_w;th.px,LSelikoﬁf?,‘;n Vg
| A My recollection‘ﬁould 5e they were tﬁe general

types of nazards associatad with asbestos and;some_;esearch
reports bn some of Sellkoff s work.

Q. Do you remember any of the other speakers at
those gdnferences other than Dr. Selikoff himself?

A. No, not really.

Qe Do you know if either of the Dr. McDonalds
were involved, Dr. A. V. or a Corbit McDonald? How about

Dr. Wagner from South Africa, do you know if he had any

.involvement?
A. I don't believe I ever heard him.
Q.  How about a doctdr named Arthur Rohl, .do you

know if he was involved?

A. I don't remember.

Q.  How about a doctor named Langer?
o A I don't remember.
o R Q. When did you ‘first hear 6f the work of Dr. . e

Selikoff, do you ;ecail that?

| A. Yes, it was during the testimony before the
Sz2nate committze: when OSHA was béing formed. Dr. Selikoff
| testified immediately or a short time before I did and he
;uSed‘the asbestos -- ghe,obseIQations he had made in

asbestos Qb;kers as ihe.p:essing point .for an OSHA law.

-'...
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1 Q. Do you ramember when that was?

2 B A.  The best I could remember it would have to be

3| in the'latg '60s or éar1y1‘705,}

4 N o | Do you recall where this Senat2 hearing took
5 place?

6 . A. Washington, D.C..

7 Q. Was it some particular committee or

8 |subcommittee of the Senate, do you recall?

9 A. I don't recall that. I know it was in one of

.10 the hearing rooms in the Senate office building.

11 Q. Do you, remember any of the Senators who were
112'7 Vpresent?

13 | A. I am sorry, I don't. The only one that rings
‘14  any kind of a bell, and I don't remember his name, and he
15_ was from New Jersey and he was one of the Democraté and one
16 of ‘the pressing members of the.issue.<

17 _ .Q.. When did you first .become involved in any way

13 with the asbestos group, iﬁ I can use that term, at Union

L4

19 | carbide?

20 : A. I would have to say in certainly the °60s.
2 |- - Q. And do you recall what that“involvement was or
22 what you did at ‘that time?
é3m - : A.. At that ﬁime there was some conferences with
‘24 lthe §orporate medical director and the asbestos p;oduction
.- 25 people at,which'we d;scusSed their plans‘for.the‘production
: f3¥?;;5.-35@757-;-g§r
f . KIRBY A. KENNEDY & ASSOCIATES . ©.-i. . ....gt
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of asbestos.

Q. Now, ‘when you say asbestos productidn people,
are these the people at King Gity; California, is that what
we.are speaking about here?

A At that time they were the people in the Mew
York offices who were working on the concept of going into
the mining of asbestos at Xing City.

Q. S0 if we could put this in context, it so&nds
like the King City deposit, the Coalinga deposit,-had been
discovered and now there was some discussions as to going
int§ production, is that about thz time frane we-are in?

A. That's about it.

Q. - Were there any written reports or documents-
prodﬁced as a result of those discussions?

A, I really don't know.

Q. Who were the.asbestos production paople, if [

can use that :erm{”wﬁo were involved in the discussions?
- A. I have no recollection.
Q.>- Do you :ecali why the medical director and -

yours=1lf were involved in the discussions?

A. Bacause that was standard procedure within the
‘ 22 : corporation, that when we were asout to embark upon a new
f 237 manufacturing activity early in the planning stages the
24 cérporate medical d:2partment was brought .into the picture.'
(. 25 | Q.. Who qashthe’corpora;e medical director at that

P e, IR ERP S
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12

13
14
15
16
17
18
19
20
21
22
23
24

25

time who was involved in the discussions?

A. Dr. Thomas Nale.

Q. = Is br; Nalé sﬁill.around?

A.’ de is dead.

Q. ,f Other than yourself and pr,VNale, do you

recall any other psople from the medical department
involved in those discussions?

A, At that time I think there was just the t&o of
us. Excuse me. There was one other who was involved at

that time and that was our chief industrial hygienist, Paul

McDaniel.
Q. Is Mr. HcDaniel still around?
A. I raally dénfg Xnow. :
Q. _ Do you know if,he is alive? .
A. He was two_years ago. Whethgr he still is, I |

ddn't‘know.

Q. 1 take it from your answer that he is no
longer w;rking at Union Carbide?

A.,  ,No, ‘he retlred a number of ya2ars ago.

Q. Do you know where_he was as of a couple ofv
Years ago?

_A. | I think he was at Rochester, New York.

Q. Let me go back to the ye2ar 1955 when you moved

to New York city to the medical department at Unioh Carblde.

Pl
¢

At that po1nt in t1me I want to ask you about the medlcal

. 4 -
A Sanh - aose
Coamett $-
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d2partment, how it was set up. I take it that the main

‘office of the medical department for Union Carbide

Corporation was in New York City at tha Park Avenue addrzss,
is that right?

A We weren't in Park Avenue at that time. The
medical depariment was situat=2d at 300 Madison Avenue.

S Qe Did the medical department have its own

facility or was that in the corporate offices of Union
Carbide?

A. Well, they had two medical departments in New
York; they had a rather large personnel mzdical d;partment,
which also was raesponsible for supervision of overseas
6perations. and théﬁ the departﬁent they called the
iﬁdustriél medicine and tdxicology depﬁrtment, which was
comprised of two people, Dr. Nale and mysélf,:and’we were
at- 300 Madisdn. |

Q.  Where was the personnel medical department?

-

A. It was at, what was the address. 1et's see, it

”was on 42nd Street. Rxght around the corner on 42nd Streat,

Q. Now, the personnel meadical dﬂpartment. what

. generally did they do or what was their function at “that

time? =: .

A. Provided ﬁedical serQice for people;tbat

worked in the building, did pre—employment'examinations.

Q.. And woui& they,‘for_éxample,”héve’anything to
KIRBY A. KENNEDY & ASSOCIATES I
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do with medical problems in the Union Carbide plant around

the country?

A. No.

Q. Ngs that under the auspices of you and Dr. \
Nale?

A Yes.

Q. Now{’the personnel médical department, you say,

also was in charge of overseas work. ﬁhat was that?

A. Well, they did all the medical work.for
individuals who were being sent overseas for either work
positions or ‘on trips and they received a lot of Ehe
guestions that came up as a result of overseas operations
where as they received them they were commonly passed on-to
Dr. $ale and myself for answers.

Q. Let me give you a hypothetical'exampla. Let's
say @ Union Carbide divi;ion in Brighton in.1955 soﬁe
guestion came up about a condition in a factory, for

example. Are you telling us that that question may have

' been conveyed to the'personnel.medicél department who would

A

then refer it to you and Dr. Nale?

A. That sort of an operation, yes.
- Qe But =~
o A. Excuse me, let me also comment on the fact

that without any specific directive in that direction in

the subsequent few years from '53 on, I would say the o

o oa

L. - . . -'-,_.' .
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overse&s bperétiéds>began to fespond directly to Dr. Nale
and mysélf withoutagoing.ﬁhrough the employee madical
ISefvices;’

0. Well, would it be fair to sayithat ultimately
“such questions‘frdm overﬁéas'department about toxicology or
hygiene‘would and up in the department of you and Dr. Nale?

A. Absolutely.

Q. And would that also be trus about.such
questions in this country, if the question came from a
Union Carbide facility‘here about ﬁygiéng or toxicology,
that would be referred to Yyou or Dr. Nale?

A. | Yes.

MR. JONES: \What time period are you
talking'about?. |
MR. BROWNSOH: I was still talkling}aﬁout
1955, r |
BY MR. BROWNSON:
Q: Was that true then up through 1965, that same

*.

ngneral set up frqm“'SS to '65?

A, From 'S5 to '65 I would say practically all of

21 | the overseas operations problems came to Nale and myself,

22 and all of theru.s.-plant operations came té Nale and

23 myself.

24 Q.  Now, when you were bromoted_to’director of
: (. .. 25 toxicdlogy in 1963, was this still within the industrial
- e T KIRBY A. KENNEDY & ASSOCIATES
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ﬁedicine and toxicology branch_of the medical départment?

A. LIt was within the sane framework with the
exceptlon that somewhere jin there, and I really don't{know
when or where, the’ toxicology was dropped from the
department and it mainly became the industrial medical
department.,

Qe But did that departmen£ still deal with
hygiene and toxicology questions?

a. Right.

Q. Throughout your tenure at the New York office
from 1965 to 1979, were you always involved with that

particular aspect of the medical department?

- A, . Yes,
Q. The toxicology aﬁpect?
A. Yes,
Q. And I take it that the name changed from time

to time bﬁt-the subject matter remained the same?

- AL- Correct.
- Q. ' Other than Dr. Nale and’ yourself who else was

20 involved in that department while you were there through

21 | 792

22 | | “Ae -Let's see, Dr.-Kenneth,Lane.-who was an

25“ . QEEIEZant medical director; Dr. Brian Balantyne; a large

24 staff of industrial hygienists, Paul McDaniel being one,

(; . 25 Leo LaFrance. I panit remember the other two. Those a;e

:é . KIRBY A; KENNEDY & ASSOCIATES ~v~>'“'f;j-‘ ;i
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“*'55 to '79?

-

the ones that I Xnew best. There ware about four or five
others. An epidemiologist by th2 name ¢f Zusan Austin.
There was another i#.D., let'’s s2e, who was -- his name

2scapes me but he iz now nedical director of Cyanamid. I

think that'’s about it. Wait a minute, I have to add one

nore, there was a change in corporate medical directors in
there, 2r. John Welsh was the corporate medical diractor
from 1963 to 1979 when I left. )

Q. - I think you answared this beforz but just so I
am clear on this point, from 1955 to 1979 were gquestions of
industrial hygiene and toxicology in Union Carbide

facilities both in this country and overseas within the

jurisdiction of this industrial medicine and toxicology

-group?

A, Yes, they ware.
‘Q. ° And have you now given us the names of all the
people yod can recall who were within that group for those

years, anyone else in that group that you can think of from

»

A. 1 really can't remember.

Q. Now, other than at the main medical office in

vew York City, were there indust;ial hygiene type people,

| whether they are medical doctors or not, at other Union

Cérbide locations?

A.. Yes.

KIRBY A. KENNEDY & ASSOCIATES R e e
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Q.
aA.

3size and

‘we had -~ in the chemicals operations

clients, lots of people, lots of hazards,

medizal s

industrial hygienists, and nurses. And ot}

where we

Generally how was that seat up,

Generally it was set up on the basis of plant

can you tell us?

management opinion, let s . put it that way, becausal

ervices, oneé or two plant physicians,

and

different, they were lower, we would have part-time

positions

contact with a physician who acted as the medical director

where we had large

we had full time

aer operations

had just as ‘many employees but the hazards were

in the community. So every pPlant we had had some

for that particular unit.

Q.

what medical personnel you had there through the years?

A.

examined their people, read their X-rays,

injuries
,Q:
A.
Q.
A.

Monterey.

How about King City, cCalifornia, do you know
Théy-had a outside consulting physician who

ihey had and so forth.

Do you know who that physician wasg?

I don't recall his name.

Was hs at King City?

I .am not sure, it was either King City or

I believe he was at King City

Have you ever been to King City?

. Twice.

When was that, do you know?

.-!..::

PR KX

‘handled any minor
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A. Once I bzlieve in the middle '603} and once I
think in the early '70s would be my bast recollection.

Q. Do you recall the reason for eith2r of those

visits?
a. Just routine.
Q. And by routine, what do you mean, would you

visit &ll Union Carbide facilities on some rotating rasis?
A. When it was convenient to do so, yes. .
Q. Do you recall when you went to Xing City oh
either of those visits what you did there?
A. I met with the pﬁysician and review=d a bunch
of X-rays with him. I went down to the plant and made a
plant tour. And I want out to‘the mine site and qbserved
some of the mining operations and I had an industfial
hygienist with me. Following the completion of our.survey
we met with the managemenL and gave them our opinions of
the status.
‘0. Do you recall what your opinions ware of the
"status on éither occasion? !

“A. One thing that was of concerh to us was the
ore pile, which was being allowed to dry out and becoming
rather dusty and we were concerned about that as a dust
hézézaz‘ And we.were a bit.concerned about certain
maintenance activities which were allowing some of “the

ventilation equipﬁent to deteriorate a littlelbit more than

i _
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w2 would like to see, so there werz some leaks in

vventilation equipment. That's my recollectioh of our two

main coﬁcerns}

Q. Did you'récogniie at th2 time of the first
visit that asbestds dust could be in any way hazardous to‘
numan health?

A. Yeé, we knew that.

Q. Is that one of the things you'were looking for
on the visit?

- Yes.

Q. Was there any recognition aﬁ the time of the

first visit thaf asbestos dust in some form.and some dose

could causa cancer?

A. Well, we were concerhed with the disease
-asbestosis.
Q. At the time of the first visit in the

mid-1960s had you hearé of the disease mesothelloma7

A; I really can't recall just exactly when I digd
first hezar of that dlsease. -

Q. | Do you know when King City began, the King

City facility, began taking chest X~-rays from employees?

‘A. —As—£far—as-I know day one.

-.

Q. ‘Was that at your directive?

<

A.  That was at that time the directive of Dr.

Nale who is the corporate medical director.

" . . - . - ) B .
u e 2. CARAN :
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Q. What was the policy for chest X-rays of

eapioyees «t King City, was it an X-ray or some other --

A, «ly recollection is it was annual.

Q. This was‘done'by this outside doétor at King
City? |

A. Yes.

Q. Wefe‘those annual chest X-rays of employees

then k2pt on files somewhere?

A, As far as I know, the:doctor kept them.

Q. Did Union Carbide keep them anywhere?

A iNO.

Q. At ény time ﬁp through 1979, or even after

that tlme, if you are aware of it, do you know if any.

'ep1d mlologlcal study has bean done of emploleea at the

King City facility?

A. I don't believe so.

Q. Do you know if there has been any scresning or

review of X-rays other than on a case-by-case basis for

‘those employezs? S

A. There was a time, I don't remember exactly

‘when it was, but we did have a large number of X-rays

reviewed by -a specialist in reading X-rays for dust

-

exposure to make sure that the local people were not

-

missing anything.

Q. Do you know when this was?

..‘~.'< ) : R A ‘A_._
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'?IA. ‘ f really can't recall,
Q. ' Do~y9u-know where tais reading took place?
‘~i. 1 don't rémember that either..
Q. Do you remember who‘the'expert was?
‘A. I don't remember that either.
Q. Do you recall if ha was & so-called B rz2ader?
A. I believe that's why he was selected.
Q. Do you know if he was a radiologist?
A. I believe he was a'radiolqgist.
Q. Do you know where the records or reports of

findings of this screaning would be located?

12 | A. Wo, I do not.
13 : Q. ~ Do you know if any written report or findinés
(' 14 ' waé‘ever érepared f?om that screening? -
lS' f:- A I can't recall.
‘16 Q. Do you know at whbse instance the screening
17 was done or whose request the screening was done?
18 : - A. I think it was done at the request of
-19 ?personnel in the medical départment, that is thelUnion
20 Carbide medical department.
- 21 S Q. So the Union Carbide medical department at Naw
22 York? ~ )
23 A, "Ygs.
24 ' | Q. ‘Now, other than -- | |
fﬁ? (; ... 25 A. - Incidentally, I was not involved:in éhat phase”’
e - KIRBY A. KENNEDY &:ASSOCIAf;éti;w¥
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ol tnings. I saw it froa the side but at that time Dr.
Lane was doiing nost of the coverage of the Xing City
operatiéns.

de - SO this X~-ray reading or screcning or whatever

you want'to call it would have been don2 at the direction i
of Dr. Lane?

A. Probably at Dr. Lane's request.

Q. Do you know if Dr. Lane actually went out to

King City to set things up or =--

A. I don't remember that.
Q. Is Dr. Lanz still alive?
A Yes. | -
Q. Is it he or she?
fA.. o Hel
Q. | Is he still at Union éérbida?
A. - WNo, he is re£ired. |
Qe Do you know where he is located?
“ A - Bartiesville, Oklahona. | ;g
o Qe bo you know why. this X-ray study of King City ;;

employees was donsa?

ff 221 | .. .. ‘A. - 1 think it was done just to give us a fe=ling

22 .. »of.confidénce.in_the_ﬁact that we had not observed any

-.

23 probiems in the people .and we just wanted to make sure that
124 we weren't being suckered into a state of complacency.
(‘ ©25 ' Q. Was it done because the Union Carbide medicalA'T

- . . e o
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~department at that time recognized that exposure to

asbestos dust in some dose could cause dis2ase?

MR. JOWES: Object to the ;?orm of the
quastion as argumentative. You can go ahead and answer,
Doctor.

A. We knaw that before they ever started mining

Q. Was there a recognition at tha time this X-ray

study was done that exposure to asbestos could cause cancer,

a recognition at Union Carbide's medical department that’

asbestos exposure could cause cancer?

A. At the times that that review wa§ done we knaw
of Selikoff's studies with regard to cancer and asbesﬁos;

Q.“ Was thére a recognition at the Union Carbide
wedical department at the time that X-ray study was done
that asbestos could cause mesothelioma?

A. Yes.

Q. ~ Was that recognition gained from Dr.

Selikoff's work or from some- other source?

A. I would say that Dr. Selikoff's work was the

moving force behind the knowledge that there was an

association-between—asbestos exposure and cancer.

Q.  And by cancer would you include mesothelioma?
K. Yes.
Q. . Now, the overseas divisions of Union Carbide, )

KIRBY A. KENNEDY & Assocx’xrgs PR
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did théy nave their own medical departments or would all
hygiene -- stop thére. Did the overszas divisions of Jnion
Carbidafhave their ownvmedical department?

A. Yes, they did.

Q. would guestions of toxicology and nygicne a
overseas facilities be handled by those msdical departaents
or woula they all come to dew York? .,

- A. This would be handled by those medical
departments with the New York operation being the source of
expert knowledge if they needed it.

Q. Did the Niagara Falls research facility of

-Union Carbides have its own ma2dical personnel at any time

while you were with the company?

fA.“ We did‘have a fﬁll time medical director at
the electro metalurgical group in Niagara Falls in ;955.
It goas back 2arlier than‘that. I guess the medical
director probably was hired about the same time I was in '47
and he_stayed on at Niagara Falls Falls Qntil maybe 1960.

Q. ﬁid he nave &nything to do with the asbestos
group at Union Carbide?

A. - . Not that I recall.

-

Q. —Was-there-anyon2 at the Union Carbide medical

~.

department in New York -City who had responsibility at one

‘time or another for asbestos related matters or for the

Union Carbide asbestos group?. .. ..:"".. .. .. - -

KIRBY A. KENNEDY & ASSOCIATES
(612) 922-1955 -~ .TA%L




A. In the medical department?

Q. Yes.
15. ‘It would be D:. Lane.
Q. Do you recall what period of years Dr. Lane

dealtrwith that topic?

A. Not épecifically. I would say probably from
the late -- probably the iast ten years that I was there,
~ about '68 to '79.

| Q. Did the Union Carbide medical department in
New York City have a medical library?-

A. Nothing more than the books that we curselves

kept in ouf hone.

Q. ' Dia it subscribe to any medical journals or

periodicais?:'

A. Yes.

Q. Do you recali which medical journals or
periodicals?

A. British Medical Journal was one, Journal of
Occupational ﬁealth, American Hygiene Hedical Journal was
another, Archives of Industrial Health was another. We had
a complece set of the Journal of Industrial Hygiene and
Toxicologi.__wait_a_minute now. I will have to qualify an

answer I gave you earlier when you asked me did we have a

<

library. I had forgotten the fact, yes, we did have a

library, That's where we kept all of these journals and a

"KIRBY A. KENNEDY & ASSOCIATES I
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collection of approximataly 250 to 300 books.
Q. Did the Union Carbide medical department

subscribe to the publication Nature?

-

1A."» I don't believe 30.

G. dow about Lancette?

a. »Lancette, y2s.

Q. iow about the New England Journal of Medicine?

Af That was 'a personal subscription.

Q. To who, you?

A. wWell, I carried it myself for a number of
years.

2. How about Cancer?

A.  Yo. ’

Q..f How about'the'Archives of Environmental Health?

A.' Yes. |

Q. Is that some£hing different than the Archives

‘of Industrial Health? Are those two different publications

‘because you =arlier had told us that you subscribed to the

archives of Industrial Hszalth?

A. I guess 1 probably meant the one that you
mentioped.

Q. The Archives of Environmental Health?

A. ‘Thé Archives of Environmental Health.

Q. There also is a Journal of Archives of

Industrial Health.

j .

'
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A. As a matter of fact, I believe we had both of
them because the Archives of Industrial Health, as I recall,

was a continuation of the Journal of Industrial Hygiene and

Toxicology.

Q. liow about the publication entitled Chest?

A MNo.

e How about thé Canadian Medical Association
Journal?

Ao No.

Q. The British Journal Cancer?

A. No.

Q. 'Th; publication entitled Americén Review of-

Respiratory Disease?

Ao ) NO .

Q. . The2 publication entitled Environmental
Researcn? .
A. No.
Q. How about the Annals of the New York Academy
of Séiencas? .
A, I think we had some of those but not all of
_then.
%; 22 Q. _Do you know if you had the issues dealing with
é 23 any of Bf. Selikoff's studies? |
24 | A I ;:hink we did. |
3; (-“ . 25 | o Q.","What was the purposevfor maintaining this
;}; - i ‘ xmsy'l‘\.uxﬁzuﬁmr # ASSQCIP;'I."I:‘:SA ,. *‘W
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medical library and subscribing to these medical journals
at the mediqal department of Union Carbide?
.HL. JONES: Objzct on the gréunds of
foundation. Go ah=ad and answer.
A.  Reference work.
Q. And were these used by yourself and Ehe other
medical personnel at the medical department?
» A. These and othaer sources, yes.
Q. = What were the other sources? Were there other

medical libraries that your department used?

A. Yes.
Q. #hat were those?
.A.  New York Acadamy of Madicine lerary. I guess

that would be the primary other source for medical
references. i

Q. Did the Union Carbidz medical department,
during the years you wz2re there from ‘55 to '79, do its own
research into either industrial hygiene or toxicological
issues? | _ .

A. Yes, we had .our own laboratory at Mellon

Institute in Pittsburgh.

—ilow,—before I get .to that, other than at the

Mellon Institute in Pittsburgh, was there res earch

<

conducted_within the medical department of Union Carbide

during the years you were there?

¥ S -

.. . ,,-".7.-
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A Yes, on occasion we participated in research

don2’ at sonme othar locations.

Q. = Were any of those loCaﬁiohs in this country?
A. Yes.

Q. po you recall what they were?

A 'One was the CIIT, Chemical Institute of

Industrial Toxicology at Chapel Hill -- at R=search
Triangle, Reszarch Triangle in North Carolina. 'There was

some work done at some of the private consulting toxicology

laboratories in Illinois and I don't regember whare the
others were.

Q. pJow, was this research at these places
rescarch actually done by Union Carbide medical personnel
or was this researcﬁ comm1551oned by Union Carbide and done
by these outside sources?

A. Commissioned by Union Carbide and done by the

outside people.

Q. Now, did/Union Carbide persohnel'do their own
reseacch? | L.

A. At the Mellon Institute.

Q.vv Andbwhich Union Carbide personnel did research

at the Mellon—insbttute in Pittsburgh?

-.

A. Th;re was a staff of about 35 people who

worked at the chemical hygiene fellowship at the Mellon

Institute in Pittsburgh. At that time it was headed by Dr. f

Lt
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1 f. F. Snith, Junior. 3econd in command was Dr. C. P.
2 Ca;penter,'and an in@alation,specialist Urboano Pozzani,
3 and statistician, Cargll Weil, I don't remember the other
4 ﬁames. |
5 4Q. . During what years did Union Carbid=z conduct
5 reszacch at the Mellon Institute?
7 A. From about 1938 through the presasnt. TUait a
8 minute, I shouldn't say through'the present any more
"9 because I guess just about the time I left they éevered
iO | their relationship with Mellon and they maintained a
11 laborutory as their own corporate toxlcology laboratory.
12 Q. And is that corporate tox1cology laboratory
13 »st?lltin existence?
14 | A.”. fo thé best of my knowledge, yes. . :. ~-: .
15 Q. Where is that? W
16 v A. I am not su?e whether it's either Bush Run
17 outside of Pittsburgh or up in Weschester County, New York
lé at -- I have forgotten the name of the piace now.
19 ‘ Q. ﬁas madical research commissioned by Union
2§ Carbide‘at any facilities ove:seas,during the yesars you
- 21 worked at Union Carbide?
22 | A.- _ I _think, I am not certain about this, but I
23 believemthat.ﬁhey had one‘study conducted by a British
24 | reSearéh‘laboralo;y but I do notirenember the name of the
25 laboraﬁory. o
, . E T ...;:_?; G .
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‘had to learn more about the toxicology of their products,

_chemical hygiene fellowship at Mellon Institute?

Q. We will maybe talk about that a little later.
Let me@ back up to another topic. Let me ask you a litcle

bit about the HMellon Institute because I don't know much

about it. 1Is this part of Carnegie ifellon University or is

this another institution?
A. Mellon Institute was an organization founded b

by the iMellon interssts as a independant research canter

run by the Mellon Institute in supporting a number of

different fellowships. Various corporations would contract

with the Mellon Institute for a fellowship: for example;
Union Carbide had a chemical fellowship there where a lot
of the basic research in chemical processes was being done,
and this was prior to the formation of the chemical hygiéne

fellowsnip. And when in 1938 Union Carbide decided they

they established what thay called the chemical hygien=
fellowship. AaAnd since they alrzady had had chemical
fellowships at Mellon, they established this chemical
hygiene.fellonhip at Melion‘

Q. And what years did Union Carbide have the

'A. —As—iong—as Mellon Institute existed. And

.

sonetime, I wéqld guess sometime - in the '60s, the Mellon

Institute was taken over by'-- well, let ne put it this way,

that the Mellon interests were taken over by Carnegie

(612) 922-1955 : wwaggas - - 1
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University and at that time was formed the Carnesgie Mellon

University.
Q. Okay.
A. - The Institute people and activities than fell

under the umbrella of Carnegie Mellon University. And they
Stayad there up until tha late '70s or very early '80s whan

Carbida decided, because of administrative problems with

4

‘the-University, to withdraw their fellowship and establish

their own laboratories.

Q. Now, the Union Carbide chemical hygiene
fellowship, was that a fellowship that was always-filled by
Union Carbide's personnel or would that be open tq others?

A, All the people that Qorked there were ~- this

was a peculiar situation. Thay were péid by the Mellon

Institute or Carnegie iellon University, but they had all

th2 rights and benefits of Carbide employzes so that we
always considered them as Carbids employes=s.

Q. And did Carbide provide the fellowship funds

‘that were paid out through the Univeréity?

A. That's correct..

Q. So the actual reimbursements for these ‘people
came through Carbide or directly through the University?
A. Correct.

Q. And during the years that the industrial

hygiene fellowship was infexistépce at the Mellon Institute

N KIRBY A. KENNEDY & Assochng e s
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Wwas theare alwaya ona fellou or were *hure aOMLtlmeo novody
or - :oﬂctxmcs more ﬁhan one or how did that work?
A. Welil, I ggess‘thare w2ra always a lot of
feliows. Henry smith was the?administrative fellow, and C.
P. Carpentsr was the assistant administrative fellow, and
the others I guess would just be classified es fellows.
Q. wow, C. P. Carpenter, is that Charles P.
Carpenfer? .
A. Right.
Q. How about Edwin R. Kinkead, was he a fellow?
| A. Kinkead came along later. I don't‘know wbat
':ié | his status was.
'13 Q. ‘Do 3 you know if he ever held tha Unlon Carblde
( 14 ' | industrial hygisne fellowship at any time?
15 Lo A. I don't know if he was ever classed as a
16 fellow there or not. He'may have been. I don't recall.
17 ’ Q. Was he kind of a lower echz2lon researcher?:
18 A, He was not'ope of the top’guys;
‘19 | ' Q. ‘ I assume that the fellows had staffs of
'20 || technicians or researchers or whatever who workad for them>
r21 ' - A. Yes.
22 Q. So everyone who worked there would not
25— '.Q;Z;;:arlly be a fellow, is that correct? |
24 | ‘A. That's correct.
: (— 25 Q.. Do'ypu’;émembe;,'iq any avent, that Edward ‘
f‘ e V . KIRBY A.' KEk\INEDY &n{\§SOCIATES ,“-35‘6




Kirkead workxed for some of tha fellows at the Union Carbide
industrial hygiene fellowship?

A. I don't know what Kinkead did.

Gc. How about Urboano Pozzani, was he a Union

Carbide industrial hygiene fellow?

A, Yes.
T Qe idow about Charles C. Haun, do you recall him?
As Yes, Haun was one of the later guys that cama

in in the middle '60s probably.

Q. How about John M. King?

A. Also.

Q. fde was also under that fellowship?

A. He was in the fellowship, yes.

Q. Now, 1 am going torget into this a little o

later but I wanted to ask you now, in one of the reports
issued by the Melion Institute it has attaéhed a mailihg
iist andfﬁe are going to look at this a little later, but _ b
what I w;nted to ask you is it talks about what seems to be -
"different medical depa;tmeht and it séys Number 4, br. C.
Dérpehl. ‘Was your department called Department 47

A. No, it was on the fourth floér-of the building.

Q. Actually I think in this particular case it

may mean that you got four copies?

A. That's also possible.

Q.: Let me give you some other names. There is anA'

N - (612) 922-19857; .. &0 o7 i | Lo
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2. Q. Hull. [ don't know if is e a doctor.

A. He is.
Q. Was he in your departmeat?
A, No, he was the wedical director cf the plant

in South Cnarleston for a number of years and then in the
last five, six, eignht years he was listzd as the medical

director of the chamicals division.

Q. Where would he be located? -
A, South Charleston.
Q. Did they have their own medical department at

South Charleston?

A. Yas, they did.
Q. ‘That's West Virginia?
A Yes.
" Q. Is therz a Union Carbide ?lant there of some
sort?
A.. A very large plant in South Charleston.
'Q: Does that have a name?
A. -.SouthjCh;rleéton plant.
Q. How about Dr. R. E. Joyner?
A. ' Dr. Joyner took my place at Texas city'wﬁen I

went to New York.

Q. During the 1960s was he located in Texas City,

do you Xnow?

A.. Part,of‘the'timeé"ae left sometime in the ‘'60s

A KIRBY A. KENNDDY & ASSOCIATES _ BT
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and became medical director for Shell 0il.
Q. fow about Dr. R. J; Sexton?’
A; He wa§ the iedical director of the chemicals
pPlant at Institute, West Virginia.
2 That's th2 name I was thinking of. How about
br. F. E. Medford?

A. Medford.

Q. = He wmay not be a doctor, F. E. Medford? ’

A. A I think he is. He was after ny tima2, I
believe.

Q. Do you know where he was loéated?

A Ho.

Q. Was he within Union Carbide somewhzre?

A. I am not sure.

Q. Do you know where the reseafch and deV§lopment

department library was located?

A.  South Charleston, West Virginia.

) Q. .How about N. H. Ketcham?.
A. . He was the chemical division chief industrial
hygienist.
Q. He was whers, South Charleston?
A.. South Charleston; |

MR. JORES: Would this be a good time to

take a brief break? V o _ o

 MR. BROWNSON: I think it would.
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(At this time a brief recess was taken.)
3Y sR. BROWWSOUW:

Q. You mentionad earlier, Dr. Dernehl, that the
chest L-rays of workers at King City were done at day one,
do you mean day one of production at King City?

A, At the time thay were hired.

Q. Does that go back to the'time that King City
started production? |

A. That would be about tha time that thé first

people werzs hired.

Q. When was that, do you remember, that -
production started? , .
A. I don't remember.
Q. ' Do you recall'itrbeihg around 19632
A. - The best I could say it would probably be

sometime in the early '60s.

Q. Jow, was there a policy among Union Carbide

‘plants ‘elsawhere, oth2r than King City, wherefor Union

QCarbide facilities tha; employ:zes havé annual chest X-rays-?

‘A Yes.

Q. Whzre 2ls2?

A. All of thnen.
Q. When did that poliﬁy-begin?

A. - I would say probably in the early '40s.

Te

Q.. Do you know if Union Carbide at any time

~ ~ KIRBY A. KENNEDY & ASSOCIATES
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instituted a policy wherein it would advise its customers
of asbestos that their workers ought to have annual chest
X-rays?
MR. JONES: Could you rzad the guestion
vack?
(At this time the requested portion of the
transcript was read aloud by the Court
Reporter.)
MR. JONES: Thank you.
A. I don't recall that Carbide ever advised any
of tneir customers on the specific steps-that should be
followed in protecting theirvpeoplevagainst the hazards of

a material is the bast day way I can express it, which in

effect says that we did not teli -~ I 40 not recall that we
told peoplé specificallf that their people should have a
chest X-ray at regular intervals, although it is entifely
possible fhat custoﬁers may have been told this by sales

and marketing people with whom they dealt, that as far as

“the medical department is concerned we did not issue any-

difectives to customers that they should have an annual
X-ray on their people.

Q. Did the medical department issue any

directives to sales and marketing people that customers

should be advised about annual chest X-rays for their

workars? :

P T T R - L S
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concerning asbastos in the work place which took effect in

A Jot thnat I know of.

Q. Now, are you familiar with the O03HA standard

197272

A. I amihardly familiar with.it; I think I read
through it once back wnan it first camé out.

Q. I am not asking you at this point if you know
what it says, I am just asking you if you know that OSHA in
1972 issued it's standard for asbestos in the work place?

A. I kXnow the issue, but I don't Xnow the date.

Q. Do you know if the Union Carbidz medical o
department ever issued any material for customers telling
customaers that their workers should take any Kind of

precautions against asbestos dust bafore the OSHA standard

came out?
A. Carbide issued certain materials that were
available to customers that would involve precautions that

should be taken with regard to their employzes but I do not

O7r=call what sp°c1f1c worclng or sp°c1f1c precautions wersa

1nvolved in those documents.

Q. ‘Do ycu know if any of these documents dealt
specifically with the topic of asbestos dust?
a. 1 think there were documents of that nature.

Q. Now, I am talking about the time period pefore

the OSHA :standards came in. We know there were after the

o N KIRBY A. KENNEDY & ASSOCIATES ) "*}'*ﬁgq
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OGHA standard.

AR. JONES: I will object on the basis he

said ne didn't know when the OSIA standard came in. Can
You give him a date?

THE WITNESS: de did, '72.

BY MR. BROWHSON: - 3
Q. Just so my éuestion is cléar, let me start

over. Confining ourselves to the time period bafore tﬂe }

asb2stos OSHA standard came out.
A. All right.

Q. Do you know if in that time period Uhnion ¥

Carbide issued any literature or notice to customers as to

how to protect their employees from asbestos dust?
A.‘ I would have to say that they did not issue,
vto.the best of my knowledge, information on how the
employees were to be protécted butvI am.reasonably sure
that they would have issued information on what the
.employee°should be protected against. How the employee
- provided tﬁat protection was up to thé amployer, not Union
Carbide. |
Q. Do you know what form these directives or

these notices took?
A, My best rzcollection would be they would be in
.product bulletins and material safety data sheets, if there:

was one on asbestos»él that time, and in toxicology studies.

]
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Q. I an going to show you what has bzen marked as

‘Dernehl Deposition Exhibit 9, it's a document that's

entitled "Union Carbide daterial Safety Data Shzet". 1is

"that the type of sheet you just referred to?

i

A.  That's the type of a sheet I am referring to.
Q. Okay.

A. But it's incomplete.’

Q. Because there is only ona page there? ‘

A. ‘That's right.

Q. . Let me show you what's been marked as Dernéhl

Deposition Exhibit 10 and ask you if this is a ccmplete
copy of ‘that documenc?

© #IR. GOLDBERG: Just for the rascord, Bob,

‘what is'the title?

THE WITNESS: “Refind Chrysotile

Asbestos, Procduct Specifications, Descriptions, Usss."

A.. What is the dat2 on this?
Q. There is a September '72 date up on the top.
A I have not szen this material safety data

sheet. It was not imade in my department.
Q. Well, the questions I am aSking right now, Dr.

Dernehi; are nct about the contents of this particular

. material éafety data sheet, I am just asking if this is the

form or the type of material safety data sheet that you

referred to earlier?

~ e 4o
. A b
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safety data sheet that we used for other products.

A, This is a version or revision of the material

Q. Do'yoﬁ know Qhen the first material safety
data sheets were issued withﬂrespéct to the Calidria
asbestos by Union Carbide?

A. No, I don't remember when.

Q. Did ths medical department have anything to do
with providing the information on the material safety éata
sheets which dealt with Calridia asbestos?

A. If the material safety data sheet was prepared

in our medical department then we had an input into it. As

I indicated, I have not seen this particular material
~safety data sheet before. It was issued, apparentiy, by'

‘the asbéstos people or ‘the mining and metals people because

it cams out of Niagara Falls. And I don't recall ever
ha§ing seen it before.

Q.  And you are referring now to Dernehl Exhibit

10, for the record?

A. Yes, sir.

Q. Now, you mentioned earlier that customers were

not told what steps to take to protect their workers from

_asbestos dust but they were told what the workaers should be

protected from, is that a fair statement?

oy

A. That's correct.

Q.: --- And look at the particular material safety )
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- (612) 922-1955

bl




10

11
12
13
14
15
16
17
18
19
20

21

22

23
24

25

one prior to this Jate and I would not recall what it said

reference to the hazards of the product and precautions

" is-the label types which is put on the products which also

| marked as Dernehl Depqsition Exhibit 15 and ask is you if

| that you just mentioned?

safety data sheet said about asbestos?

- first of all, I don't recall whether thers was

withbut seeing the document.

Q. Now, w2 had earlier been talking about what
noticas Union Carbide gave to their customers about
ther than the

notices, which are headed material safety data, such as we

protection of customer's workers from dust.

see in Exhibit 10, were there othar types or forms of

notices that were issued by Union Carbide to customers?
A. Product bulletins would be one. This is a --
this is one type of a product kulletin. There were

probably others that were put out that would have made
that should be taken in handling. Another onsz, of course,

gave precautions and warnings.

Q. I am going to show you now what has been

this is a Union Carbide information bulletia of the type

A. This is one such bulletin, yes.
. And my question is, look at the first page of
that exhibit, it's got this heading at the top that says,

“Asbestos,Product{Information Bulletin."

N
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-mentioned?

Y Some of ‘them,zyesf

Q. iiave you ever seen that parﬁicular heﬁding
before?

A. I really don't recall.

Q. On the right corner of the hgading there is

Do you know what that is, what that portrays?

A Yes.

Q. - Is that the type of Heading that these product

information pulletins would carry, the ones that you have

some kind of a logo that appears to be a jumble of fibers.

iiR. JONZS: Object to the
charactefization.by Counsz. Tut go ahead and énswerf
BYzMR.vBRGWNSON:‘ | |
Q. Do you know what the logo up oh fhe upﬁéf
right-hand corner of the exhibit portrays? |

A. I am sure I don't know. All I can think of is

it probably refers to asbestos fibers.
- Qo Do those look to you like a magnified picture

of asbestos fibers?

MR. JONES: vajection.

A. —i-am-sure I don't Know.

-.

Q.  Have you aver observed Calridia asbestos under

<

the microscope?

A.  Yes. I looked at some of thg»sampleg

.

,‘.'.':-'A. . .' P -_-. i'
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[ ¥
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coilected by our industrial hygicaists. They did not loock

like that.

Q.  wnat did theyvlook like, tne ones that you saw?
A. ~well, first of all, they wWere very shov

fibers, not long drawn‘ouf fibers, but they ware vary saort
fibers. They weren't singls strands but th2y tenéded to be
sort of == now could I best describe it? You could seez
that they seemed to be made up of bundles of very small
fibers of unequal length, that's the best way I can
describe it.

Q. Are you familiar with the different'types of
asbastos fibers? |

A.  Not really; I know that‘Chrysotilé‘generaliy

is considered to be the long ‘fiber asbestos.

Q. The long or ﬁhe shortf

A; Long;

Qe Long. Okay.

A. It is the type of asbestos commonly used in
weaving the fobes and'the.mat and such becaus2 of its long |
fiber characteristics.

| Q. Ar2 you familiar with the tern amphibole
fibers?

~.

A. I know it's a type of asbestos, but other than

%

that I know no more about it.

Q. Are yod familiar with the term serpentine

KIRSY A. KENNEDY & ASSOCIATES
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fibers?

A Serpentin2, to the best of my knowledge, is
'simply a mineral classification. 3ayond that I don't know
.anything about it.

Q. The logo on Exhibit 15 in the upper right-hand
cbrner, what type of qébeétos fibers does that look iike to
you, based on your.own Xnowledga?

HMR. JONES: Object to the form of the
ques;ion; Lack of foundation. He haé already stated he
doesn't know what those are.

MR, POLK:l I want th; record to reflact
that the witness was about toranswer the quéstion.“"

4AR.- BROWNSON: He also stated he didﬂ't
think that was Calridia fiber. ' I am asking him what he

-

thinks it is.

A. I would say'it would be a long fiber
chrysotile. |

Q. = But not Calridia?

A. ﬁo waye. SRR

Q. Do you know if Union Carbide mined any

chrysotile other than that out of the Calridia deposit at
King City at any time?2
A. --Not that I know of.

Q. Do you know if Union Carblde sold any fzber

other than that, the ‘Calridia fiber from King C1ty?

KIRBY A. KENNEDY & ASSOCIATES




A e e A e A R R R b o o 0 3% .
RS At DRt B

T TR

- 20

.21

22

23

24

A. I have no idesz.

Q. . I guzss what I_am»wbndering is dg you know why
the logoion the-préduct information bulletin, such as
Exhibit 15, would show a long chrysotile fiber that'wasn't
Calidria that Union larbidz didn't mine or sell such fiber?

MR, JONZE3: Obj=ct to the form of the

[}

guestion, lacking foundation.

A. I would have no way’of knowing why the art
department of Carbide did what they did.

Qe Are you familiar with the term bluzs asbestos?
Have you ever heard that used?

A Yes. As I recall, that referred to asbestos

that they mined in South Africa, crocidolite.

Q. ;\dqn'f know. I am asking you.

IA. I think. I am not sure.

Q. | Ok;y. .

A -But I bélieve it refers to the asbestos mined

in South Africa.

Q2.  To the bast cf your knowledge that is

crocidolite fiber?

A. | To my recollection.
Q. —Have-you-ever heard of a brand of asbestos

known as Johns-Manville Ultrabzstos blue asbestos?

-

A ‘I have heard of JohnsfManville, beyond that
nothing.

. AR
’
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Q. Do you know if Johns-Manville mined any

~asbastos from the Coalinga deposit around King City?

A. I believe they had a mine naybe 30 miles cast

-

of King City. Unless I am wrong, I think it was at a town

:called Coalinga.

Q. Do you know what type of asbestos
Johns-Manville mined at that facility?

A I have no idea.'

c. Are you aware of Union Carbide ever
commissioning any research or studies ingo the toxicity or
toxicology of the Coalinga or Calridia fiber?

A. Yes, we did some work on it.

Q. And do you reqall some wo:k ever being done.by

a Dr. Arthur Langer, who was affiliated with Mount Sinai

Hospital, as far as analyzing that fiber?

A. That doesn't ring a bell.
(At this ‘time DERNEHL Deposition Exhibit
.45 was marked for identification by the
Csurt Reportef.é
3Y MR. BROWNSON:

Q. I am going show show you a docuaent which the

reporter has—marked—as- Dernehl Deposition Exhibit 45 and

just ask, if yop take a mement, you don't have to read the

whole thing but just look it over.

MR. JONES: For the record, I would

g .
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opbject to the exhibit on the grounds that it contains

‘highiighting by Counsel.:

4R. BROWNSON: You are right, it does
contain highlighting. |
(At this time a brief recess was taken.)

8Y [1R. BROWNSON:

Qo Doctor.;let's go back on the record here. I
have shown you what has been markad as Dernehl Exhibit 45
and you have now had a chance to review that briefly; is
that right?

A. Rignt.

Q. . Do you recognize any of the autﬁo:s of that

particular article?

A. No, I éonftr

Q. Langer, Wolff, Rohl and Selikoff?

A Selikoff. .
\ Q. That's the same Dr. 3elikoff you were speaking
§f before?

A. That's right. .

Q. Do you recognize the publication? This was

published in the Journal of Toxicology and Environmental

-

4R. LAURA: Arc you asking if he recalls

that journal? .

MR. BROWNSON: Just the journal, right.

et s T
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A, No. Wy recollection is that this is a journal
that Selikoff znd some of his people started and I don't

think we ever subscribed to that.

. Do you know if you have ever seen the journal®
RS I don't think so.
Q. Now, in this particular article, which was

published in 1978, there is some --

MR. JONES: For the record, why don't
7ou read the name of the drticle?'

MR. BROWNSON: The name of the article
is, "Variation of Properties of Chrysotile Asbestos
Subject2d to Hilling."

BY 1MR. BROWISON:
| Q. And in this particular article there is a
study being done of Union Carbide calridia RC 144 fiber.
Did you see that referen;e in here?
A. 1 saw that.

Q. “That's at Pag: 1 1975. First of all, do you

know what Calridia RG 144 fiber is?

- I do not.
Qo . It's described in the article as chrysotile.

Does ‘that seem right to you?

A. ~1f they describe it as cnrysotile, 1 assume

<

it's chrysotile.

Q.  Have you ever heard of this particular study-t:

e .
[N L Ty
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which is describea in this article, Exhibit 452

As - No, I have not.

6. : Dovy;u Xnow who commissioned that study?
A I hav2 no idea.

Q2. . &And do you know if Union Carbide zver

commissioned studies similar to that whare Calidria
esbestos fiber was analyzed for its toxicity?
#AR. JONES: You said commissionad?
MR. BROWWSON: Yes.

A. was analyzed for its toxiéity. yes, we did’
;ome work at Mellon.. |

Q. Oéher than studies at Mellon, 86 youiknow of
any other s;udiés“that Union‘Carbide commissioned on thaé
topic? I

a. Not that 1‘fecall.

Q. Are you aware of any other studies that anyone
has done, whether they were commissioned by Union Carbidz
or not, on :pe toxicity of the Calridia fiber?

A. éalridia_fibér,~no.

Q. = . Now, you mentionad the Mellon study and I want

to show you next a document that's been marked as Dernehl

Deposition Exhibit—7—and it's entitled “Mellon Institute,

Special Reporf, The Fibrogenic,Pptential of Asbestos

-

Products via Intraperitoneal Injection in Guinea Pigs, Rats

and Rabbits, " and ask you to look at that one. oo

-
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it appears like four copies of this. 1f yoﬁ go to the very

last page it shows the distribution list.

it says there that you, in fact, ra2ceived four copies of

;this'repo:t?’

Dr. Dernehl, I would like to ask you some
guestions about this particular document, which is
Depqsit{on Exhaibit 7. If you lookx at thz cover pags, first
of all, this appzars to be a report by the Mellon Institute,
1s thatlrignt?

A. That's correct.
Q. + Is this the report that you just referred to

about the study about the toxicity of the Calridia asbestos?

A. Yes.

Q.  And what is ths date of it?

A. 1966,

Q. And this was a study done by Meilcn Instiﬁuﬁe

personnel who were Union Carbide employees, is that right?
‘A.  Right.

'Q.  And it indicates on the back that you received

A. Uh-huh.

'Q. Would you agree-with me thét based upon what

-

Ae. —Yesg—

~.

Q. ‘Do you know of any other studies done by the

S

Mellon iInstitute done on the toxicity of Calidria asbestos
other than the one you are looking at, Deposition Exhibit 72 |

- . LT e
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A That, I believe, is the only'one T can rzcall.
2. = Do yqu-remember wWny that study was done?
| i. Yes.

‘Q. And why was.that?

e Th2 current knowledge in the middle and ear;y

'50s wnen this was done held that the fibers that were
active in causing §sbestosis wa2re the long fibers and that
was the reason why the air sampling standard at that time
limited the counting to fibers of ten microns or longer
because it was felt that these were the fibars that were of

significance and that you had to be protacted against.

Sometinme about this time there developed information that

there was a form of silicosis, which is a disease not

widely different from asbestosis, that there was a form of

silicosis which w~as rapidly fatal and was produced by ultra
fine particles of éilica.‘ it was first observed in the
nining process‘somewhere'in tha United States where, for
reasons unknown, a group of miners started working in an
area of high éurity guartz and they developed a very
rapidiy“progressive and very rapidly fatal silicosis, which
was something totally unknown before.

—3shortlyafter that in Germany there was sone

~.

work done with a ultra fine silica powder, I believe it

<

was -- went by the name of degusa silica, which was a micro

fine silica powder and which produced the sanme sort of
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response in the workers\expos;d to it as was seen in this
group of workers ip this country who developed a rapidly
progresgive and fatal silicosis. 3Since this involved a
scaliné down of particle siza, we‘were concarnad then
whether or not the short fiber Calridia asbestos might have
a similar reaction in peopls as did the micro fine silica:
in other words,4were w2 going to be faced with a rapidly

progressive and possibly rapidly fatal form of asbestosis

in people who were overexposed to this very short fiber and

very fine fiber type of asbestos that w2 were getting at-

Coalinga.
Q. Okay.

A.  Which is the reason why we asked for these

studies and to‘try to compare the action of these fibers in

| animals as compared to a standard long fiber or reasonably

long fiber Johns-ilanville product.

Q. 50 would it be fair to say that as a result of
your knowleége_of.hazards.with silica you became concerned
at some point.in the mid-'60s that the Calridia asbestos
could have similar effects .in humans?

A.  Could be rapidly?

Q. —¥es+——

-,

A. 'ﬁapidly progressive'and rapidly fatal, yes, we

| were concerned with that possibility.

Q. . As a result of that, you commissioned this
R KIRBY A. KENNEDY & ASSOCIATES s e
BT _ . (612) 922-1955. 5 EHEE Saum it e v i
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1 study‘by‘tAe Mell@n institute?
(f'lk,“ 2 S A; That's correct.
- 3 B JR. JONES: Th2 study reflacted in
4 Exnibit 7.
A B 5 | Y MR. BROWNSON:
5 Q. \ias your cdnc;rn only for “he work=rs at the
7 King City facility?
8 A.  Tha concern would be to anybody that was
? 9 exposed’tb the material, the workers at the Kiﬁg City
? 10 facility certainly but anybody else who handled the
11 material likewise
12' Q. Would that include workers at cﬁstomer plants
( 13 who are handling the matarial?
14 , A. Certaiﬁly.‘it'
15 ‘ Q. "Are you familiar with a gentleman by the name

16 of Robert G. Woolery?

17 A. Rober; G. Woolery?
18 Q.  Weo-o-l-a-r-y.
i9 AL ﬁo, I am afraid.not. Not at this staga.
20 " Q. e at ona time Qas'a group leader of product
‘_21 .dévelopment and technical services“at the mining and metals
22 Givision éf Union- Carbide in Tuxedo, New York.
23 ;;_ I may nave had contact with him, but that was
:54 : sb long ago that I wouldn't remember it.
(_; kgbliS ? = Q. . I want to show you what has been marked as

S — KIRSBY A, KENNEDY & ASSOCIATES_;A
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* BY MR. DROWNSON:

however?
A. If it was published, interested customers

Dérnehl Deposition Exhibit 1 and ask you this guestion only,
is this a publication put out by the Union Carbide
Corporation? ’ :A‘ | v

-MR. {ARVARD: What was the exhibitb
number?

MR. BROWMNSON: £xhibit 1.

MR. JONES: TFor the record, the document
is entitled, "The Effacts of Chrysotile Asbestos Addit;ons
to Cellﬁlosic Paper" by Robert G. Woolery. |

A. Well, this was a paper apparently prepared by
Robert G. WOoléry, but what happened to the document 1 am
sure I don't know.

MR. GOLDBERG: What is the date on that?

PHE WITNESS: There.is no date that I

"know. At this point in time it had not been accepted for

publication. This is apparently a copy that he kept of
something.he did submit for publication which may or may

not have been published.

Q. You have no idea if this was sent to customers,

might be provided with a reprint of the paper.

Qa Well hadead

A. I don't know that that happened. I am merely
) KIRBY A. KENNEDY & Assoczamzs‘_ e e
AT - (612) 922-1955 . b 2 S
¥ A5 0d,
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1 | talking of a possibiiity.
+2 ) Q. in this case, this particular raport did reach
"5 "Conwed Corporatién, who was a customer of Union Carbide.
4 | Does that indicate to you whethar it waS'published or no:?
5 "MR. JOdES: 1 will object to that.
B A. it suggests that it was publisned. Carbide
7 | itself might have prepared a number of thosz documants for
8 submission to customers, I don't know aSout that, .
f 9. Q. Now, was there any policy at Union Carbide in
§ i0 the 1960s that technical reports concérpiné asbestos which
11 were sent to customers be raviswed by the medical
12. | department?
13 A. Not ‘all of them
14 1 Qe So would 1t be possible for someone such as
15 V'Mr.waolery to issue a technical report sucb as Exnibit 1
16 | and it not be reviewed by.the medical departmant?
: 17 S MR. JONZS: I am going to object to the
: 13 characterization of tha exhibit as a technical report. Go
: 19 :“ahead and answer. !
20 A. If £he pﬁblication mzde any reference to’
21 health problems associated with th2 product then it -would
22 have been reviawed by somebody i& the medical department.
123' If it was just a technical report we would not raview it.
24 | sQ. Was there ever a policy instituted at Union
(-' k‘ 25 : Carbide that‘repo;ts;to customers about the use of asbestos
R . . xinay A. KENNEDY & ASSOCIATES o .;;?gi?z
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be review:d by the medical department?

A. . Not that I know of.

Q. Was there ever a policy at Union Carbide that
reports to customers about the asbestos contained
statements about health?

MR. LAURA: Rephrase that.
BY MR. BROWNSON:

Q. Was there ever-a policy at Union Carbidz

Corporation that reports sent to customers by Unién Carbide

must contain a statement about the health effects of

asbestos?
. A. ' There was no such policy, no.
Q. I am going to show you what has been marked as

Exhibit ‘2 and ask you if this is a report issu=d or a
Gocument issued by Union Carbide?
- MR. JONZS: For the record, the document

is entitled “pProperties of Asbestos Suitable for Use in

~Cellulosic Paper® by A. W. Naumann.

A. It says that it was issued by Union Carbide,
so I presume it was. I don't know Naumann and I have not
seen the documant.

Qe Do you know if this document was reviewed by

.'thé Union Carbide médical,department before it was issued?

A. . I have no idea.

Q.. The next thing I want to show you is a

o
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1 document marked as Dernehl Dsposition Exhibit ilumber 4, and
(T. 2 ask that you first;lookfat thaf.

3 ‘ o MR. JQNES:; For the record@, as has been
“ 3 noteg before in‘ other aepositions. I will object to the
5 annotations on the copy.

< ' R. BROWHSbN: That document was

7 produced to us with those annotations.

8 , (At this time a éiscussibn was held off ‘

9 : the racord.)

19 BY MR. BROWNSON:

11 Q. '_ Doctor, is this a copy of a document.entitled

12 | "Asbestos Toxicology Report” and it has your nam2 at the
( 13 | =nd of it?

14 a. Right;

;15 Q. .It also has the name of Dzr. K. S. Lane?

16 " A. Right.

17 ,Q.. Is that the same Dr. Lane w2 were talking

18 | about beéore?

19 ;ﬁ" A. ‘ " Yes. ’

20 E “;.. Qe  Were you the author of this?

21 1 ,' ‘A I probably wrote part of it and Lane probesbly

22 wrote part of it too.

23” - ——iQ. Do you remember writing it?

249 o A I doubt it. N
(. | ,¢x25'£ C.: Do;you ;ecall wri;ipg'any toxicology reports
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gbout asbestos?
W Do I specifically recall? The answer is no.
Did I write them? I am sure I did.

Q.  You don't deny, for example, that you wrote

this particular one, Exhibit 42

A No, I don't dany that I had a hand in writing

that. ,
P
Q. fou don't know whose writing these handwritten

notes are, do you, on Exhibit 47? ' |

MR. BROWNSON: Are those yours? -

“R. POLK: It mightvbé.

THE wITﬁsss: ' Not mine..

MR. BROWNSON: . Is that yours?

'MR. POLK: fes.

MR. BROWNSON: Now we know wﬁose they
are. |
BY ‘i{R. BROWNSON:

,Q: We have been told in prior depositions by

“Union Carbide employees that this particular Asbestos

Toxicology Report was updated from time to time. Do you
remember doing that?
A. Specifically, no.

Q. Does that sound like it*'s something that could

have occurred?

A.. That's a logical procedure.
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Q. Do you kxnow where we would find today copises
of the different versions of this azsbestos toxicology
report if it was updatad?

A, ._I nave no idea.

Q. ‘Wnile you were at Union Carbide at the medical
department until '79 where would youvfile thase asbestos
toxicology reports?

A They would be filed in our toxicology filé;
under asbestos. | |

Q. Did you have a particular drawer or file
marked asbestos?

GA. T We haa.folders marked asbzstos.

Q. Ahat sorts~ofkmatefials would you keep in
those folders? |

A.  Anything that came to our mind about asbestos,
that came to our hand abogt asbestos, correspondencs,

toxicologj'studies,‘anything wevpicked up in the literature

that was of interest if we felt w2 yanted to keep there.

Qe . Did you maintain that file over the years®
A. Yes.
Q. Would you 2ver throw things out of it?~
A I doubt it. |
T o Do you know if it's still maintained today?
A. I have no idea. -
Q.. .Do‘yqu gﬁow who would have custody or control

KIRBY A. KENNEDY & ASSOCIATES
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pipe covering and asbestos block possess a hazard?® That

would b2 a yes ©r a no answer.

A, You want to know if I have an opinion? Y2s, I

have an opinion.

Q. >All right. What is your oéinibn?

A. My oyinion is that as long as £he
asbeétoé-containing material is not disturbed it is not a
hazard;A

Q.: Do ydﬁ‘havésan opinion as to whather or not

in-place asbestos-containing insulation products pose a -

| hazard if they arefdisthrbed? ' .

A. . Yes.

Q. What is your opinion?
a. If they rel:ase asbestos into the air they are

‘a hazard.

Q. And do yoﬁ have any opinions, based on any

source from I guess anywhere, as to what the airborne

characteristics are of asbestos fibers? I mean to use a

‘different word as oppos=ad ﬁo.airborne.

1MR. BROUNSON: Azrodynamic?

BY, MR. POLK:

Q. _Do_yon_know anything about the azrodynamics of
asbestos fiber?

M

A. lione whatsoever.
Q. And you don't have any recollection of seeing
KIRBY A. KENNEDY & ASSOCIATES . .7y n':
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any re2pores, while you ware tha associats madical director,

concerning the aérodynamics of asbestos fiber?

;. ilot that I can racall.

Q2. . - And do you'héve'an opinion, as you sit her=
today, that leads you to a definite conclusion that
carysocile zsbestos cannot cause mesotheliona?

MR, JONE3:s I will object to tha form of
the qusstion as compound. Answer it if you can.

A Do I have an opinion that chrysotile asbestos
cannot -cause mesothglioma?

'Qo ‘YeSo

‘A, Wo.

Q. Wo what?
a. ' No, I'éon't have an opinion that it cannot.
Q. Do you have an opinion, with rrasonable

medical certainty, that chrysotile asbestos in fact can
cause mesotﬁelioma?

Ao Providing that the exposure of an individual
is sufficient.to bring_abéub sach a condition, yes.

Q. Let me Jjust back'up for a minute ‘and get the

' pasis for your last opinion that chrysotile can cause

nesothaliomar—ihetts—the basis for your opinion?

-~

A. f@hat it can cause?
'Qo Yes.
“A.  +Well, there is -sufficient valid

-
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“intestinal cavity.

epldcmlologlcal studies today to J.mhcat'= that chrysotile

asbes;os can cause esothelxomd, lung cancers. and thera

is aven more conclusive evidence available that the

probability of this occurring is enhanced ten timss or more

if an individual smokes.
Q. Are you of th2 opinion that there is any
synargistic b~fect between cigarette smoke and asbestos -as

relates to the disease of mesothelioma?

A. Yes.

Q. And what's that opinibn based on?
A. That opinion is based on the fact that there

1s evidence that the asbestos fiber picks up the

ca.c1nogen1c materxals from ‘cigarette simoke, binds it and

~carries 1t with 1t wheraver it goes.

Q. Tell me, in your opinion, is messothelioma a
lung cancer?
A. Not as such. 1It's a cancer of connective

tissue that lines the lung cavity and it lines the

b4

Q. Well, Doctor, are you able to cite for nme any

‘medical literature from an epidemlolog1cal stdndp01nt,

first of all, that has lead you to believe that clgarettes

can contribute to the development of a mesothelioma?

A. I can't cite for you the literature right now

but the statisticalvdata which has been developed to this

."
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point indicates that the incidence of mesothelioma i3 a
heck of.a lot nlgﬁer in those who smoke than it is in thos:

who dc not.

Q. Is the same true for thes development of lung
cances?
A Absolutely.
: . { ’
Q. And I assume that you would also igree that

L ]

Chryéotile asbestos is cer;ainly capable of causing a
peritoneal mésothelioma,‘is that fa1r°

| A; If it can Eause it in the.lung; it can ca;se
it:in-the peritonéﬁm.

Q. Doctdr, ére you awére'of any studies that were
done‘in the’CloQuét,_Minnesota. areavconccrning the
déposits of chrysétilé,aSbestos in the river that ajoined
the Conﬁed oerloquet plant?

A. I do not knsw anything about your studiés in
the river at this point.

Q. And so you wera naver informed by Union
Y Y

© Carbide, at least as far as you can recall, about Union -

Carbide going to the Conwed plant and testing for

chrysotilz asbestos in the river, is that right?

- A Not that I know about.
Q. Now, did you know back in 1967 that cigarette
smoke and asbestosis had a synergistic effect with"

reference to the development of lung cancer?

KIRBY A.” KENNEDY & ASSOCIATES o e e
- (612) 922-1955 % .« -7:- . :



