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} IN ﬁHE COURT GOF COMMON PLEAS

+

PHILADELPHIA COUNTY, PENNSYLVANTIA

i '
4
[}
»

? i

SAMUEL ALSTON : JANUARY TERM, 1988
vs.
SEPTA, ¢l ul. : NO. 5475

January 4, 1990

Oral deposilion of THOMAS M., BISTLINE,
held in Lhe officey of Kohn, Savellbl, Klein & Cral,

P.C. 2400 Onc Reading Cenler, 1101 Markel

s

[£9]

Lrect,
Philadelphia, Pennsylvania 12107 commencing abl 10:15
a.i., on Lhe above dule, belfore Harvey Kiouss, a

Regislered Proflegsional Reporter and a Nolary Public

~

ol Lhe Commonwealth of Pennusylvania.

KRAUSS, KATZ & ACKERMAN, INC.
Legal Supporl Scrvicoes
4Lh Floor, Robinson Building
42 Soulh 15Lh SlLrcct
Philadelphia, Pcnnugylvania 19102-2242
(215) 983-9191

KRAUSS, KATZ & ACKERMAN. INC.
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AP PEARANCTCE S

KOHN, SAVETT, KLEIN & CRAF, P.C.
BY: JOSEPH C. KOHN, ESQUIRE

2400 Once Reading Cenler

1101 Markel Slrcet

Philadelphia, Pcennsylvania 19107
Counsel Cfor Lhe Plainlifl[

[\

MARCOLIS, EBEDELSTEIN, SCHERLIS, SAROWITZ «

KRAEMER

BY: JAMIE L. SHELLER, ESQUIRE
Third Floor, 1315 Walnul S5lrcoetl
Philadelphia, Pennsylvania 19107
Counsel {or Amblrak

GILDA .. KRAMER, ESQUIRE

Suitce 1015

1411 Walnutbt Streel

Philadelphia, Penngylvania 19102
Counsel for Plainliff

WHITE AND WILLIAMS

BY : MICHAEL H. MALIN, ESQUIRE
and

THOMAS GOUTMAN, ESQUIRE

1234 Markel Slrectl

Philadelphia, Pennsylvania 19107
Counsel for Monsanlo

PEPPER, HAMILTON & SCHEETZ

BY: COLLEEN F. COONELLY, ESQUIRE
3000 Two Loguan Squarte

18Lh and Arch Slrcecly
Philadelphia, Pennsylvania 19103
Counsel for Conrail
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A PP EARANOCGCE S (CONT.)

BLANK, KOME, COMISKY & McCAULEY
BY: JEFFREY A. COHEN, ESQUIRE
Four Pcecnn Cenler

Philadclphia, Pennsylvania 19103

Counscl Lor Penn Central and Scpla

LIEBERT, SHORT & HIRSHLAND

BY: STEFHEN M. McMANUS, BSQUIRE
1200, One Frauanklin Plava
Philadelphia, Penngylvania 19103
Counsel [ov Additional Delcondant
ElecbLiic Compuny

ALS0O PRESENT:
MESTROV, CELMAN, JAFFE, CRAMER &
BY: ALAN C., MILSTEIN, ESQUIRE
and
LEON H. ROSE, ESQUIRE
The Fidelily Building
Philadclphia, Pennsylvania 19109

Genetral

JAMIESON
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WITNESS

homas M. Bistl

Ey Mu. Kohn

E

NO.
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by and among counscl thal usealing,
filing and cerlbificalion are wailved; and Lhal
all objeccetions, cxcepl aw Lo Lhe form of

quesltions, be rescrved unlil Lhe Lime of

trial.)

been

testificed us [ollowy:

be read and

asserl all objcclions. No objeclion is waivoed.
BY MR. KOHN:

Q. Where do you live?

A, In SL. Louis, Missouri.

Q. Whal iy your address?

A. 15182 Isleview Drive,

Q. Where du you work?

A. Monsanto Compauny.

Q. Whal posiltion?

A. Liligation counsel,

Lir

(IL is hereby slipulaled and agreced

THOMAS M. BISTLINE, aflflcr haviny

sl duly sworn, way examinced and

MR. MALIN: We wanb Lhe deposilion Lo

signed by Lhe wilness, and we will

KRAIIGC KAT7 £ ACEEBMAN TN/~
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Bislline

Q. How lonyg have you held Lhal posilion?

A For approximately Lthree ycars.

Q. Whal posilion did you hold befoce Lhal
Lime?

A. Assislanl litigalion counscel.

Q. How long have you been cmployced by

Monsanto?

A. Almosl eighl ycars.

o. You graduated from colleye in 19757

A, 19760. |

0. Whal college did you graduale?

A. Columbia College.,

Q. And when did you graduale law school?
A. 1974.

Q. From whal inslilulion?

A. Columbia Universily Law School.

Q. What was your course of sludy or degrec

from Columbia undcrygraduale?

A, A guherql liberal arls degrec, I goL.

Q. Whal did you do alfler you lcfl law
school?

A. I worked for a year. Do you wanl me Lo
tell you whalt I did aflfler I lefl law school?

Q. Right.

WATER_PCB-00047752
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Bisllinc

A, I became an agssociale al Lhe law Lirm of
Simplon, Thatchcr and Barllel in New York Cily.

Q. Did you do any representalion of
Monsanlo during Lhatl Lime period?

A, No, siri.

Q. Whal did you do aflcer you lefl Lhe
Simpson [icm?

A. I wenl Lo Monsanlo Company.

Q. In Lhe posilion of assislant liligalion
counsel?

A. I believe my Lille al Lhe Llime I [irsl
joined Monsanto in 1982, was liligalion allorncy.

Q. When did you oblein Lhe Lille of
assislant liligalion coungel?

A. Approximalely, one yco: aller I joined
Monsanto.

Q. Did thal represenl a promolion or wag
that simply a change of namce?

A. IL was a promolion.

0. All right, Did you have any Litles in
belween agsislanlt liligalion counsel and liligalion
counsel?

A. No.

Q. Does Monsanlo have any ingugance wilh

L I S AP e o m o -~ . et e e e a am —_--
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Bisllinc
respecl Lo the c¢claims Lhal are iniliated in Lhe
Paoli PCB liligaltion?

MR. MALIN: Objection, Thiys
deposilion is being Llaken solely in conncceclion wilh
your motion, and au you slaled before, Judgce
Avellino, in order Lo agcertain whelher or nol Lhe
production of documenls thal you asked L[or iy
burdengouc.

Accordingly, Lhis queslion is
objeclionable. IL's not wilth respecl Lo Lhe ambitl
ol this deposition, which is uwonder Rule 4001 (c¢).
And, Lhereforc, I dirccl Lhe wiltness nolt Lo answoer.

MR. KOHN: I know of no such
limitation placced on cilher Lhe Notice of Deposilion
or any ruling or ordcer of Lhe courl. The
information is clearly discovery and Lhe queslion
stands . Do you have any --

MR. MALIN: I inslruct Lhe wilness
not Lo answer Lhe queslion.

MR. KOHN: On whal ground wasg Lhatl
instruclion made?

MR. MALIN: I've sel fLorlh Lhe
grounds.

BY MR. KOHN:

WATER_PCB-00047754
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Bigsllince
Q. Whal did you do Lo prepare for your
deposilion Loday?
A. Well, I came here Lo Philaedelphia and
reviewed the deposilion nolicece.
Q. You didn'l nolice any restriclion in Lhe

notice aboul Lhe scope ol Lhe deposilion, did you?
A, I reviewed the deposilion nolice,
Q. Did you notice any rtestriclion aboul Lhe
scope of Lhe deposition? |
A, I believe Lhe nolice will stale whal it
slales.
MR. MALIN: Obdcclion, Llhe nolice

speaks [or ilselfl.

MR. KOHN: I'm asking Lhe wilness hisg

recolleclion.

A. I defer Lo Lhe nolice [or ils conlenls.,

Q. Yuq have no independentl recolleclion of
the conlenls?

A. I couldn'l recile 1L Lo you, as I wsil
here, sir.

g. You looked al Lhig nolice when?

A. Yeslerday alternoon.,

Q. All right. Whal elsc did you do Lo

prepatre for Lhe deposilion Loday?

WATER_PCB-00047755
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Bislline

A, I reviewed cerlain documaenls

becn £iled by Monsanto and by Lhe plaintiflls in

conneclbtion wilth Lthis case.
Q. All right. Which document
A, I believe, sir, Lhe molion

relating Lo Lhis presenl deposilion.

Q. All rightl. Any olher papers Lhal you
reviewed, olher Lhan Lhe molion papery?

A, Nol Lhal T c<¢an rceccall, oflLhand.

Q. When did you arrive in Philadelphia in

connection wilh the preparation Lor Lhe deposilion?

4. Yeslerday.

0. Prior Lo aerriving in Philadelphia, did

you do anylthing Lo preparce for Lhe deposilion Loday?

)
S

praclice

Lhal have

10

A, I may have reviewced some [iles in my
office. I can'tl recall speeciflically.

Q. Did you have any conversalions wilh
anyone in conneclion wilh preparation L[or Lhe
deposition?

A. I spoke Lo members of my slalfl belore I
left my office, yes.

Q. Which wmcembers ol your stall?

A. Parulcyals who work wilh me on PCE
cases.

roDarrec oA Mmooy [ad A SATSNS TV AR R ORY B S ]
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individuals

Philadelphia

deposilion?
A,
Hurley.
.

you

to preparation

A. Nol that I recall.

Q. When did you have Lhe conversalion wilh
Miss Niblock?

A. Yeslerday.

Q. And when did you have Lhe conversalion
wilh Miss Hurley?

A. Prior to Lhe holidays.

Q. How long was your conversalion wilh Miss
Niblock?

A. 15 Lo 20 minules.

Q. Wasg anybody clse presenl?

A. No.

Q. Whal did you say and whal did shce say?

privileged,

And whatl 4are

Lhat you spoke wilh prive Lo coming Lo
in connecction wilh preparalion for Lhig
Misys Josecphine Niblock and Miss Margarcel

Any

spoke wilh

11
Bistline

Lhe names of Lhe

olher paralegals al your office Lhal

prior Lo Lhe deposilion with respect

for the deposilion?

MR. MALIN: Objecctltion. Il'sy

and I direcl tLhe wilncesgs nol Lo answer.,

WATER_PCB-00047757
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Bislline

MR. KOHN: Whal parlicular privilcge
al'e you purporting Lo assecrt?
MR. MALIN: Thiyg is work producl.
Allorney-clienl privilege,
BY MR. KOHN:
Q. Is Misys Niblock your clienl?
A. Misy Niblock is o paralcgal who workuy

for me in Monsanlo's law deparlment.

Q. How long was your conversation wilh Migy
Hurley?

A. Approximalely Lhe same duration.

Q. Was anyone celse presenl when you spoke

wilh her?

A, No.

Q. And whal did you say and whal did shec
sdy’?

MR. MALIN: Objeclion., Direclt Lhce

witness nolt Lo answer on Lhe same groundy.

Q. Did you review any documenls when you
had the conversalion wilh Miss Niblock?

A. No.

Q. Did you review any documenls when you

had the conversalion with Misgs Hurley?

A, Yes.

WATER_PCB-00047758
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Bislline
Q. Which documenls did you revicw during
Lhal conversalion?
A, A mcemorandum Lthal was preparcd by Miss

Niblock and Migs Hurley rcelating to Lhe

burdensomeness of responding Lo Llhe documenl

producltion requesls served by plainlifls in Lhiuy
maller.
Q. Do you recall Lhe dale of Lhal

memorandum?

A. No, sir, I don’'l.
Q. How lengthy a document is iL?
A. Approximalely, Llwo pagces. I belicve

exacltly two pages, in facti.

Q. Did you rely on Lhe informalion
conlained in thal wmemorandum in connecclion with Lhe
filing of the alffidavil Lhal you [filcd in Lhis casc
wilh respeclt Lo Lhe issue ol burden?

A. I reviewed thal informalion and
discussed il wilh Miss Niblock carlicr and wilh Migss
Hurley, before Lhe holidays.

And independenltly, I verificd ULhe
contents ol the mcecmorandum to salisly mysell Lhal
Lthe information was accurate.

Q. And did you then, in Lurn, rely on Lhal

ropanegco ATz < ANV T DMAN T AL
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14

information in conncclion with Llhe [iling of Lhe
allfidavil in Lhis cusce?

Al The informalion, yes. I relicd on Lhat
informaltion, yes.

MR. KOHN: I would requesl a copy of
Lhat memorandum be provided to us al your carlicgl
convenience.

MR. MALIN: IL you wanl Lhe
memorandum, you'll have Lo Eglu Lthe appropriate
documenl requests.

BY MR. KOHN:

Q. All rightl. Olhier Lhan Lhe conversations
wilh Miss Niblock, Miss Hurlcy, and Lhe revicew of
documents yeslerday, did you do anylhing eclsce Lo
prepare for your deposilion Loday?

A, Not specificaully, no.

Q. How aboul gencrally?

A, Only in Lhe scnse, sir, Lhal my work al
Monsanlo relaling to PCB liligalion would prepare wme

for this deposilion,.

Q. How long have you been working wilh PCUB
liligaltion at Monsanto?

a. Five years.

S, Can you describe Lhe circumslances undoer

WATER_PCB-00047760
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Bisllinc
which you [irsl became involved wilh PCB liligalion?
A. I was asked by my supcrvisor Lo assume
responsibilily for PCB liligalion, Lhe managemenl of

PCB litigalion in January of 1985.

Q. Who was your supervisor, al Lhal Lime?
A, Mr. Roberl Berenddl.
Q. And prior Lo Lhal Lime, whal were yours

responsibililies?

A, I haed responsibilily for supcervising
olher litigaled maliters in which Monsanlo was
involved, bult not PCB liltigyalion.

0. Did you receive any inslruclion Lrom Mr.
Berendt wikth respecl to whal you were Lo do in
conneclion wilh Lhis new responsibilility?

MR. MALIN: I'll objecl Lo Lhat
question. That's privileged. Dirccl Lhe wilness
not to answer.

MR. KOHN: Thal calls for a ycs or
no. Did he receive any instruclion. I have yecl
asked for the conltent communicalion, 1[ any.

MR. MALIN: The objection stands.
Internal workings of Lhe legal departmenl i
objectionable.,

BY MR. KOHN:

WATER_PCB-00047761
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Bistlince

Q. Can you deline more preciscly Lhe
responsibilily Lhal you have as the supervisor of
Lhe PCB litigalion?

A. IL i my responsibilily Lo supervisce Lhe
activilies of oulside counscl represcenling Monsantio
in Lthe PCB litigation. To assurce Lhal Lheir
aclivities are approprialely dirccled Lo defend Lhe
company's interests, Lhal they are cargricd oul in a
cost effeclive manner.,

And Lhal olher aclivilies rceclaling Lo
PCB litigalion arce approprialely Lfocused.

Q. Whal do you mean by olher aclivilics
related Lo PCB litigalion arce appropriately fLocuscd?
A. I huve paralegals, ays I have alrcady
menlioned, and clerical individuuls who work Lfor me,
in conneclbion with PCB litigalion, and I consull

with scienlists, bolh insidce and oulside of
Monsanto, in connection wilth PCB liligalion.

Q. Do you “ave any respongibilily wilh
respect to Lhe producltion of documcnls in PCB
litigation?

A. Yes, sir.

Q. Whal area or whal respongibililics do

you have on that subject?

KRAISS. KATZ & ACKERMAN TNC .
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Bislline
A, I would describe thal

general supervisory responsibilicy

Lhe documents
called for

by document requestis

responses arte provided to

Lo assurce

thal are producced are Lhosce

17

regponsibilily aws

Lhat

Lhal arc

and Lhatl Lhe

the demanding parly in an

appropriate and Limely [ashion.
Q. And huave you donc Lhal in Lhis casc?
A. I believe so0, yus.
Q. How many documents have you given us in
Lhis case?
MR. MALIN: The record spcecaks Lor
itsell.
MR. KOHN: I'm asking Lhe wilnesses
for his estimalce.
MR. MALIN: Whal casc arc you Lalking
about, Alslon?
MR. KOHN: Alslon, ycs.
A, Thal, Mr. Kohn, I don’l have Lhal numboer
in precisely. I'd have Lo defer Lo Mr. Malin Lor

Lhe precisce count. The responsce was,

appropriale to Lhe demand.

0. Would it surprise you
have received approximalely Lhree documentls in
Alston case?

in my opinion,

if I Llold you we

Lhe

WATER_PCB-00047763
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Biglline

MR. MALIN: I direcl you no
answer Lhat gqueslion. Objcecclion. I dirce
Lo answer,

MR. KOHN On whatl grounds?

MR. MALIN: IL's nolb an app
question.

MR. KOHN: Why don'l you ju
your parltner handlce Lhe objeclions, sincce
to be making all of Lhem inilially anyway.

move a litlle [asgsler.
BY MR. KOHN:
Q. When you

Lthe production

A. Both

staff who are involved

documenls.

Q. During Lhe period since you

responsibility for

identify Lhe individuals

involved 1in

ol products,

outside counsel and

Lhe PCB liligalion,

the produclion

Say you generally sup

whom do you su
membe
Lhe effort

in Lo pur

ha
can
sltall who

on your

of documenls?

A. In all cases, Mir. Kohn?

Q. As best you can recall.
MR. MALIN: All PCB liligal
MR. KOHN: Yes.,

18

L Lo

L you not

ropriale

sL havece
he scems
We'll

crvised
pervise?
ok

ry ny

oduce Lhe

ve assumed

you

have been

ion?
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Bistline

MR. KOHN: I would requesl thal you
not confer wilh counscl while o queslion iy
pending.

MR. MALIN: Well --

MR. KOHN: Nole Lor Lhe record Lhe
conference between Lhe wilness and counsel.,

(Whereupon, o discussion was held ofL
the record.)

MR. MALIN: I'm objecling, and I'm

direcling the wilness nobt Lo answer becausce of the

inner workings, again, ol Lhe law deparlimentl. Il'sg
not relevant Lo Lhe issue beforc us in Lhiw
particular case and on thig parlicular moltion.

BY MR. KOHN:

Q. How many pcople work f[or you?

A, In overall or jusl wilth respect Lo PCB
matters?

Q. Lel's slart with overall and Lhen we'll
get to PCB mallers,

A. Approximately, 20,

Q. Some of Lhose people arce lawycers and
some are non-lawyers?

A, No lawyers work direclly [Lor me, in Lhe

sense of being a Monsanlo employce who reporls Lo

WATER_PCB-00047765
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Bislline

me .

Q. So, Lhe 20 people Lhal you wcre
referring Lo, none ol Lhem are lawyers?

A. That's correctl.

Q. And, can you describe Lhe job Lille or
positions thal those 20 pcecople hold?

MR. MALIN: I'm going Lo objccl Lo
that.

Thal, again, goueys Lo Lhe i1nncr
workings of Lhe law deparlment and il is not
relevant, and can't lead to anylhing relevanl. It
is not relevanbt Lo Lhis molion. I dirccel Lhe
wilness not to answer Lhat queQLion.

BY MR. KOHN:

Q. Well, do any of Lhese 20 pcecople gol
involved wilh produclion ol documentls?

A. Yes,

Q. Do some of bLhew do nolhing bul work on
produclion of documents?

MR. MALIN: I'm going Lo objcct Lo
Lhal question. The same obdjeclion as Lhe last
objection. I direct you not Lo answer.

MR. KOHUW: Ibt's very limiled.

MS. KRAMER: Excuse me, Mr. Kohn, why

WATER_PCB-00047766
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don't you directl
out of here.
BY MR. KOHN:

. How

paralegals

litigation?

A. Five.

Q. And

stalf people who work on

PCB cases?

A. Thir

Q. All

Leen.
right.
MR. GOUTMAN: Excuse mc.
KOHN : You can nole anolher

MR.

conference.,

(Whereupon,

Lhe record.)

BY MR. KOHN:

Q. And
paralegals
PCB cases, or is

level belweaeh

A. No,

MR. MALIN:

who work on

who work on

Lhenm

21
Bistline

yoursell to Lthem so Lthal we can gel

many ol Lhose 20 people arc

producing documenls in PCB

how many of Lthem arce c¢lerical or

producition of documentls in

a discussion wasgs held ofL

do you dircelly supcervise Lhe [ive

produclion of documentls in

Lhere an inlermediale Teporling

and you?

they --

Wail. I Lhink tLhal goues

vDATICC

ramo c ATV DDMAN TN
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Lo the inner workings of Lhe law deparlment., And I
don't think CLhat's an appropriatce question. I
direct you not tou answer.

MR. KOHN: Is Lhal the inncer workings
privilege?

MR. MALIN: This is work producl.,
Atlorney—-clientl.
BY MR. KOHN:

Q. And do the 13 slaflf pcople report
directly Lo you or do Lhey reporl Lo Lhe paralcgals
or some olher individualsg?

MR. MALIN: Give me a minutlece,

Objecclion. I direcl you nol Lo
answer tLhal guestlion.

MR. KOHN: And the ground [or Lhal
objection?

MR. MALIN: Same objcceclion.

MR. KOHN: And inslruction?

MR. MALIN: Same obijeclion.
BY MR. KOHN:

0. To whom do you currenlly reporl?

A, Mr. Berendl.

Q. And do you know to whom he reports?

A. Mongsanlo’'s gencral counscl.

KRAIISS . KAT7 & ACKERMAN TN
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Q. And,
counsel?

A Mo,

Q. M.
of directors als

A. No,

Q. Is h

manaygementl?

A. Yes .
M
I would note [Lor

here who are not
litigatlion. 1€
record, and lct
litigation is or
I
Milstein.
M
anybody in this
M
M
hearing whatl tLlhec

M

M

23
Bisllinc
Lhe

whal iy name of Lhe gencral

Richard W. Duesenbeoerg.

Duesenberyg 1s o member of Lhe board

0?7

sir, I don'l believe he iy,

¢ cvonsidered a member of scnior

R. MALIN: ExXcugse me. AL Lhig poinl
the record, 1L Lherce arc auny people

represenlbling partics in Lhis

so, i[ Lhey would say so [or Lhe

us know whatl their intecresl in Lhis

Lhig depogilion,
note Lhe presence of Alan
R. MILSTEIN: I do nol represent

litigalionus.

R. MALIN: Your intcresl ig?

R. MILSTEIN: My inlcrestl is in

wilness has to say.

R. MALIN: Anyone elsce?

R. ROSE: Leon Rosc. IT'm hcerce wilh
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interruption, b

BY MR. KOHN:
Q. Hav
Mr. Berendil, si
over Lthe PCB 11
A. No.
Q. Are
department Lhatl

you?

not dealing wil

IL seems Lo mcec

workings of the
irrelevanl, and
direct the witn
you concentrale
for which this

Avellino.

24
Bislline

MR. MALIN: A member of hig [irm?
MR. ROSE: Yes .

MR, MALIN: Sorry for Lhe

ul I Lhought i1l was nccecegsaly.

MR. KOHN: No neced Lo apoloyglze.

e you reported to anyone, olher Lhan
nce you hdave assumed responsibilily

tigalion?

there olher individualg in Lhe law

hold a posilion of Lhe same level aw

MR. MALIN: Waitl, Mr. Kohn, you'rc
h the burdensomeness issuc al all.
thal'y @ very narrow issuc.
Gelting inlo the gqueslion of Lhe

law departmenl appears Lo be

very [ar aflield, and I'm going Lo
ess not to answcer, and I requesl Lhatl
on the isgsuces Lhal are rcelevanl, and

deposition was permiltled by Judge
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MR. KCHN: Well, I Lhink the
staffing, Lthe sizc, Lhe qualily ol Lhe pcecople who
are involved in yalhering and producing Lhe
documentls goues Lo the queslion ol whelher or nol it
is burdensomc.

This witness has madce ccerlain Laclual
allegations with respccl Lo burden, and I Lhink
we 're allowed Lo probe whelher oo nol Lhis 1is a once-
sflan operation or whelher il's o 100-man or 100
person operation. And whether they could borrow on
Lheir resgsources and talenls and coffortls of olher
people in the company. Now, Lhal's how il'y
relevanl to burden. You chose Lo 1nlerjececl an
affidavit from Lhe law departlment, I didn'tl.

MR. MALIN: The degrece of
burdensomencss, I suggesl is, and the number of
people that are able Lo work on it only shows how
burdensome it can be. IlL's a queslion of how muny
people have Lo work on it. That's rcelevanl, and,
therefore, I suggesl that dcgree of relevance is

such and so ltenualed, Lhat Lhe gqueslion 1is

objectionable. I direcl the witness nol Lo answer
it,
MR, KOHN: On Lhe grounds of
RATIQC Yramao <. ACYERDMAN TN
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relevance?
MR. MALIN: And, of course, Lhce inncr
workings, work product, and allorney-clicanl.
BY MR. KOHN:

Q. In conncelion wilh your work as Lhe
supervisor ol the PCB liligation, have you ever had
vccasion Lo relain outside consullanls or Licmsg Lhal
specialize or work on litigalion supporl?

MR, MALIN: I objecl Lo Lhal

guestion. That's uterly irrelevanl Lo any i1gsuc
thaltl's before us. IL cerlainly has nolthing Lo do
with anything Lhal’s in Lhal affidavit. I dircctl

the witness notbt Lo answer 1il.
BY MR. KOHN:

Q. Have you ever used Lhe [Lirms or any of
the services of any oulside compuler [firms in
connection with producing documents in PCB
litigation?

MR, MALIN: Well, don'l answer Lhe
guestion,.

MR. KOHN: And the recason [Lor Lhal
instruction? Or are you Lhinking of one?

(Whereupon, a discussion was held off

Lhe record.)

LoD R TYTM b W s B d ~ WO EF T aE A AY T
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MR. KCHN: I request Lthal you nol
confer wilh Lthe wilness during his cxaminalion,
specifically while a queslion is pending.,

Pleasc nole Lhe conflcerence ovel our
objectioq.

MR. GOUTMAN: Please do nol stalc
comments on Lhe record while we're conferring,
because we can'lt lislen to bolh al Lhe same Limce.
It's a courltesy Lo us. Thank you.

MR. KOHN: IL you conblinuc Lo confer
wilh Lhe witness whilce Lhe gqueslion is pending, we
will make whalever commenls on Lhe record we deem
approprialece.

(Whereupon, a discussion was held off
Lthe record.)

MR. KOHN: Could you recad thal back.

MR. MALIN: The pending gueslion,

(Whereupon, Lhe previous porlion of
the notes ol leslimony was read by Lhe courl
reporter.)

MR. MALIN: I objeccl to Lhe queslion
on the grounds Lhal il's privilcged. It's work
product, attorncy-client privilege. I dircel Lhe

witness not Lo answcer Lhal guesiion.
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BY MR. KOHN:

Q. Have you ever ulilizced Lhe scrvices of
employeeys of Monsanlo, whelhcecr or not cmployced
within the law deparlment, in conneclion wilh Lhe
production of documents in any PCB liligation?

MR. MALIN: Objectltion. Same
objeclion.
BY MR. KOHN:

Q. When did you [Lirsl become awarce ol any
litigation involving Monsanlo wilh respecl Lo Lhe
Paoli, Pennsylvania Railroad Yard?

A. T don'l reccall the precise dale, Mr.
Kohn, but il was al or aboul Llhe Llimce Lhal Monsanlo
was served in Lhe first of Lhe Paoli cascy.,

My besl recolleclion al Lhis poinl ig
Lhat was some time in 1986, bub I'm nol posilive.

Q. Did you assume the supcrvigory role wilh
respect to that litigation, as you had wilh olher
PCB litigation?

A. Yes.

Q. And can you describe the various
activities that you have undertaken wilh regpecl Lo
your supervisory role of the Paoli PCB liligalion?

MR. MALIN: I'm going Lo objecl Lo
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that question. Thal callys for disclosurce of hisg

mental impressions, slralegies, ol celera, and

that's attorney work productl. I dirccect you nol Lo
answer,

MR. KOHN: You musl have
misunderstand the gqueslion. I wasn®l asking [or uny
mental impressions or slrategy. Il was simply

asking for Lhe functions Lhal you have gencrally
performed wilbth respect to yugr supcrvision of Lhe
Paoli PCB litligalion.

MR. MALIN: Wcll, Lhal calls for
disclosure of slrategy and Lhe mcelhods of opceration
that have been selecled Lor defense ol our
litigation, and il's privilcged, and I dirccl Lhc
witness not to answer.

BY MR. KOHN:

Q. Are you able to answer Lhal gqueslion in
any manner, wilhoul disclosing mental impressions,
and lcgal slrategies?

MR. MALIN: The witness dovesn’'l have
to answer that queslion.

MR. KOHN: Well, I think Lhalt will be
for another authorily Lo delermine whelher he has Lo

or has not, if you are inslructing him nol Lo
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answer.

MR. MALIN:
to answer Lhal question.
BY MR. KCHN:

Q. Have you doune
productlion of documents 1in
PCB litigation?

MR. MALIN:
Lhat queslion.

A. Yes, I have.

a

I am inslrucling h

ny work with respe

30

im ho

cl Lo

L

connection wilh the Paoli

The wilness say an

Q. And do you recall when you [irst

vyour work with respecl Lo produclion of docum

Lhe Paoli PCB liligalion?

A, AL aboutlt Lhe Lime Lhal we rcececcecive

demand for produclion ol documents from Lhe

plaintiflfs. I assume, Mr.

Kohn, thal you arc

swoer

bceygan

cenls

d Lhe

in

talking about the Alslton casc here, when you say Lhe

Paoli litigation.

Q. I meant Lo rcefer more gencrally,

including the cases Lhal were

the federal courts.

A. Ch, okay. Well, Lhen, if you would

permit Lo amend the answoelr

Q. Ccrlainly.

Lo Lhis.

inilially commenced in

DAITQC raAamo

(o}

A TITIA AT AT N
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A, The wotrk Lhal
documents for the fedcral
commenced at or aboul Lhe

documents demanded Lherc, and as modificd by
Avellino's orvder.

Q. When you received the documenl demandg
in the federal cases, did you or did somconce al your
behest, attempl Lo idenlifly the total quanlity ol

documents responsive Lo

MR. MALIN:

question as itl's phrascd is, having been involved in
those cases myself, I'm nol sure I know whal you
mean by regquestl. Therce was morce than a request.
There were several cases.,

Therelforcec, I'm nol surce how Lhe

witness can or even
question.

IL the

far better than minc,

to do so, but I don’'l

And, T

if you understand the question

Lhose

be capable of answering

wilness
I would assumce
undersland the queslion.

would direcl Lhal Lthe wilness,

31

was donce Lo producc

cases, again, would have

time thal we reccecived Lhc

requeslsg?

My objcclion Lo Lhal

Lhal

has a mcmory thal's

he can allempt

and undcrsland whal

the requests arc at issuc, al onc poinl in lime, you
can answer the question, but I am not awarc of -- T
KRAIIGE KAT?Z £ ACKRRMAN TNC
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mean, I can'lt give you any guidance, because counscel
has not given us any guidance as Lo whal requestls

are at issue.

A, Quite frankly, Lhal was going Lo be my
guestion back to you, Mr, Kohn, bceccausce Lhere was
nore than onc. There was more than one dcmand.,

Q. Did you allemplt Lo identifly Lhe Lotal

number of documents responsive Lo any ol the decmands
in the federal litigalion?

A. Yes,

Q. And, did you idenlify the Lolal number
of documents respongive Lo all of the demands in Lhe
federal litigation?

A, I don't recall whelher we altcempled Lo
scoop out the entire document demand.

Q. And can you recall how many documcnls
you determined were responsive Lo the document
request in the federal litigation?

A, No, sir.

MR. MALIN: Jusl a minute. I directl
the witness not Lo answer.

Q. When you received --

MR. MALIN: Excusc us, plecasc.

MR. KOHN: Excuse me.
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(Whereupon, a discussion was hceld offl

the record.)

MR. KOHN: I'm not sure 1L Lhere was
a gqueslion pending or not. If you could recad it
back.

MR. MALIN: Would you read Lhe

guestion back, pleasc.

(Whereupon, the previous portion of
the notes of Llesltimony was read by Lhe court
reporlter.)

MR. MALIN: I'd like Lo place on Lhe
record the fact thatl, Mr. Kohn, you have all of Lhe
documenls thal werc produced in Lhe [cderal
litigation. Those, obviously, would be Lhosce Lhal
are responsive and the witness determined werc
responsive, and any gquestions beyond Lhal, arce bolh
privileged and not within the scope of Lhis
deposition. You have Lhose, Those documecnls arvc
relevant only to the point that you have Lhem, and
you have what we say are the documenls Lhal are
relevant and thal nceded to be produced in responsec
to your current requests, and that’'s il, you have
them.

And, accordingly, I would sugycsl
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that you move onlto olher areas.

MR. KOHN: Well, I agrec wilh you
that we have Lhe documenls you have produced. Whereo
we part company is Lhat those documenls are all Lhe
documents that arc responsive Lo Lhe request.

And thal is whal we are cndcavoring
to £ind ovul.

MR. MALIN: You are going into Lhe
federal litigation, whelher or nol all ULhe documents
are responsive in Llhe fedcral liligalion. I'm going
to instruct the wilness nol Lo answer all of Lhosc
questions.

BY MR, KOHN:

Q. Do you reccall receiving a copy of a
request for production of documenls in Lhe Alslon
case, that is, the Paoli litigation pending in Lhe
Court of Common Pleas of Philadelphia Counly?

A. Yes, siI.

Q. And, did you do anylhing in rcsponse Lo

receiving that request for produclion of documecnls?

A. Ycs.
Q. And what did you do?
A. I rceviewed the request for produclion of

documents, bolh wilh Mr. Malin and wilh moembers of

Frariaca ¥Am7 € ACMWERDMAN TN
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my staff al Monsanto,

Q. And, which members of your stalfl did you
review it with?

A. IL would have been Miss Niblock,
initially.

Q. Did you do anylhing else in responge Lo
receipt of Lhe requestl?

A. I direcled Miss Niblock to detcecrmine how
many documents or Lo estimale how many documenls we
might have to review in ogsder Lo comply wilh « broad
interpretation of Lhe requests [for produclion, and
Lo estimate for me how much btimce and expense would
be incurred by Monganto in thal cfflortl.

Q. And did you ygive thal inslruclion Lo
Miss Niblock orally or in wriling?

MR. MALIN: I object to Lhal. Thal's
-- hold on just a4 moment.

(Whereupon, a discussion was held ofL
the record.)

MR. MALIN: You can answer Lhal
gquestion.,

A, The dirccltion was an oral dircclion.

Q. And did she follow Lhrough wilh Lhal

direction?
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A. Yes.

Q. Do youu recall how much Limce she spenl
ascerlaining Lhe informalion you regqueslted her Lo
ascertain?

A. I could only estimale Lthal, Mo, Kohao.
And my estimate would be, perhaps, o day's worlh ol
investigatory effort.

Q. Do you know how she wenl aboutl
investigating Lhat?

MR. MALIN: Objcelion, Don'bL answer
that gquestion. That hag Lo do wilh the wmcelhed ol
document selection, and thal's work producl and
privilege,.
BY MR. KOHN:

Q. Whatl lcads you to believe or whal
information do you rely on Lo support your eslimalce
that she spent app;oximdLely one day galhcring Lhal
information?

A. Thal is based on my discusgsionyg wilh
Miss Niblock and also witlh Miss Hurlcey.

Q. Do you know whelher she ultilized any
wrilten indexes in gathering thal informalion?

MR. MALIN: Objecction. Samce

objection as before.
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Work producl, altorncy-clicntl. Inncr
workings of the law departwment.
BY MR. KOHN:

Q. Do you know whelher she ulilized a
computer, in any way, shape or form, in conncclion
with gathering that informaltion?

MR. MALIN: Same objeclion,
BY MR. KOHN:

Q. Whal was her eslimale ag Lo Lhe numbeoer
of documents responsive to the documenl roegquesl in
the Alslon case?

A. Miss Niblock's estimale was Lhal wce
would have Lo review approximalely, 500,000 pages of
documenls in order to detcecrmine which were relevantl
and producable, pursuant Lo the demand,

Q. And, did she tell you which 500 pagcey of
documents would have Lo be revicwed in order Lo
determine that?

MR. MALIN: I assume you mcecan 500,000

pages.
MR. KOHN: Rightl.
A, By broad calegory only, ycs.
Q. And which calegory of documenls would

have Lo be reviewed, according Lo Miss Niblock?

STV R OTY [ S N ] ~ A MPr YL RN % Ay -y~
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(Whereupon, a discussion was held off
the record.)

MR. MALIN: All rightl. I'm going Lo
objeclt to the question as 1t's slaled, becausc it
dvoesn't delfine with respecl to Lhe calegorics ol
documents those Lhat are in the request,

Il you will rephrase Lhe question,

10
11

12

14
15
16
17
18
19
20
21
22
23

24

I'1l permit
BY MR. KOHN
Q.

included in

Niblock indicated

A.

Lthe withn

Yes., Wh

the 500,000 pagces

Those would be catltegorics

thalt are reflected i

the request

Q.

s, Mr. Ko

So Lhatl

e¢ss Lo answer 1L,

ich calegories

n Lhe dcemands

hn.

had to be

she was

there are 500,000 pages,

responsive

Lo Lhe categories

Alston document request?

A.

I would

not say

potentially responsive,

require further revi

or nolt they

demands.

did meet

ew in

the

order

criteria

able

reviewed?

of dovcumenls were

of documenty Lhal Missgs

of documentiys

Lhal are made 1in

Lo delermine Lhal

approximately, o

o[ documentls

responsive.
Those documenls
to determine whelher

scl out in Lhe

would

[ documents

in Lhe

I would say

KRATIGS
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Q. And do you

have any underslanding as Lo

how she defined Lhis universe of 500,000 documentis

Lo ascertain thal Lhey

MR. MALIN:

Lhe question.

were potenlially respongsive?

The wilness may answeoer

A. Yes, I know how she wenl aboul 1L,
Q. How did she go aboul 1L?
A, She consulled -- well, lel me slrike
Lthat.
She did two basic Lhings. First,

with respect to documenls,

litigation relaled,
because of the demands,
essentially, our

unrelated PCB cases,

which I would define as

pleading related documentls,

thal we producec,

entire litigalion files for olheoer

she congulled inventory sheels

and olher information we have with respccl Lo olhcer

unrelated cases in which we have becen involved over

the years;

looked at se

veral of those Liles Lo

determine how many documents would be rcequired Lo be

pulled,

of the demand,

pleadings, all motions,

copied and reviewed to satisfly thal porlion

which included, as I recall, all

all discovery, all

depositions and all experl reporls.

With respecl to Lhe olher

broad
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category of discovery, which was soughl, which I
would define, gencrally, as Lhosce relabing Lo Lhe
business conduct ol Monsanto in Lhe manuflaclurc,
produclion and sale of PCB's, and Lhe arca of heallh
effects of PCB's, Miss Niblock congulled informalion
we have developed. When I say "we," I mean counsel
representing Monsanto, bolh inside and outside
Monsanto, that provides us wilh informalion rcelaling
Lo the conltents of those business relaltced and hcallh
related documents.

Q. And doves that gsecond catcgory of
document provide informalion wilh respecl Lo Lhe
total gquantity or total number of documenls relaling
to those various subjects?

A. Yes.,

Q. And is Lhatlt also an inventory of some
kind of index?

MR. MALIN: I'm sorry. I don't
really understand the guestion.
BY MR. KOHN:

Q. The information that Miss Niblock
consulted with respecl Lo Lthe sccond calegory, Lhe
manufacture of producls, el cclera, was Lhe

documents she consulted an inventory or an index of
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some kind?

MR. MALIN: The wilness ma

thal guestion. IL he knows Lhe answaor.
A. I would not -- I would nol ca
inventory, no, sir,.
. What would you call 1Ll7?
A There arc several sourcoes of

that Miss Niblock would have consulled.

have been a description of the cateygyoriey

information into which

organized, and thce olthcer would have been

that would have been gencraled as a resul

requests to estimatle the number
various categories.,
Q. And who gygeneraled that
to her reguest? Who or whal?
A. That would have bcen a
by a computer,.
Q. And where is thal compuler
A, At Monsanlo Company.
Q. At the corporate hcadquarlers
Louis?
A, Thal's correct,
Q. In your departmenl or somc olhcr

those documenls ar

of documenls 1in

reporl pursuantl

reporl gceneratlted

located?

41

y answer

11 1Ll an

information

One would
of

c

a teporl

L of her

Lhe

in st.
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department?

A. Tt's in Lhe law dcpartmentl.,

Q. And, there's a hard copy, I takce itl, of
the report thal was generated at her request?

a. There was o hard copy. I don't know
whether that hard copy slill exigslg.

Q. Do you have a praclice wilh respect Lo

retention of hard copies of those types of reporlts?

A. I'm not aware of any.
Q. Is it your practice to Lhrow them away?
A, As I said, I'm nol awarc ol any praclice

we have with respecl to reporls of this parlicular
type.

Q. Aui I correct, Lhal Misg Niblock or
gsomeone working wilh her, made a reguesl, in some
manner, ol a compuler by Lhe dcescriplion of
categories of documenls she was looking L[o1r, and Lhe
computer then guve her a report as Lo Lhe quanlily
of those documents in cach cALegory?

A. I think thal accurately describes her
procedure, yes.

Q. Did the report provide any informalion

other than

Lhe gquantity?

A.

I can't

recall al Lhe

momenl, Mr, Kohn,
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whether it had olher information on il or nol. I
just don'l recall.
Q. Do you know when the dala was inpul intlo

the computlter Lhat was ulilizced in Lhal repotl or
over what period ol time il was inpul?
A. Well, it's -- yes, I do know, gcencraully,

when it was done.

Q. When was it done?
A. 1983, and pceriodicully updaled.
Q. Who was involved in periodically

updating il, if you know?

A, Myself and members ol my stall.

Q. Have you personally inpul data in Lhat
compuler?

A, Not directly into Lthe commuler, no.

Q. Have you given informalion Lo somceconce
else to input into the computer?

A. Yes .

Q. What information, olher than Lhesc
categories and the number of documenls Lhal [Lall
into these categories, can one oblain Lrom Lhal
computer with respect Lo those documenls?

MR. MALIN: Objcclion., Thal's

attorney work productl. The scelecltion of Lhe
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documents Lhat go into Lhat compuler is privilcecgyged
information, and Llhe witness 1s dircclted nol Lo
answer any guestions which relale to Lhat subjcctl.
BY MR. KOHN:

Q. Does the compuler have Lhe capablilily Lo
identify the documents by the name of Lhe aulhor or
the name of the rTecipient of the documenlyg?

MR. MALIN: Samce objcclion.
MR. MALIN: Same objcclion.
BY MR. KOHN:

Q. Doeys Lhe compuler have the capabilily Lo

identify documents by the dale of Lhe documenl?
MR. MALIN: Same objeclion
BY MR. KOHN:

Q. Does it have the capabilily Lo idenlily

the document by Lhe subject matler of Lhe documenl?
MR. MALIN: Same objeclion.

Q. Now, Lhe existence of Lhis compuler
system has been disclosed in olthcr litigalion,
hasn't it?

A, The existence of il has, yecs, Lhal's
correct,

Q. And the information thal is conlained in

the computer has also been discloscd in other
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litigation?

A. No, sir, I would not say Lthal Lhe
information contained in the compubtcecr hays been
disclosed in olher litigation.

Q. Whal is Lhe Ltoblal number of documenls
that have been refercnced, 1in some way, in Lhe dala
bank of Lhat compuler system?

MR. MALIN: Objcclion. I inslruct
you not to angswer on Lhe same basis.

Q. Are there documentls which‘porLain Lo
polychlorinated biphenyls in Monsanlo's pousscssion
which have not been indicaled or recorded in some
way in that compuler syslem?

MR. MALIN: I direct Llhe wilness nol
to answer. That's atlorncy work producl and Lhe
seleclion process of whal goes inlto Lhe litigalion
support system.

MR. KOHN: Well, I think wc¢ have a
right do probe whelher -- excuse mc. I apologize. I
don't want Lo speak while you're conferring with the
witness.,

(Whereupon, a discussion was held off
the record.)

MR. MALIN: I'm going Lo pcrmil Lhe

KRAUISS . KATZ K& ACKERMAN. TNC
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answer Lhat gueslion.

Could I gct thalt rcad back so I have il

clear in mind, please?

the notes
reporter.)
A.
Q.
A.
Q.

A,

(Whereupon, Lhe previous pocrition of

of tesiimony was read by Lhe court

Yes, there arc.

How many such documenls arc therc?

I don'tL know Lhe number, Mr. Kohn,

Who does know the number?

I'm nol sure anybody knows preciscly Lhe

number . My predecessor, as supervising al

PCB litigation, may have an idea. Bul I'm

sure.

Q.

torncy for

not

Do you know whelher Lhose documentls

which were not input inlo the compuler, arc still in

existence?

A.

Q.

documents?

A.

Yes, Lhey are,

And where physically are Lhose

They are al Monsanto Company.
In SL. Louis?
Yes.

In Lthe corporate hcadquarlers

or in a
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storage facility?

A, T think they're probably in Lhe sloragc
facility.

Q. Do you have an estimale as Lo how much
room in lhe slorage facility Llhey Lukce up?

A, No, sir, I don'l.

Q. Have you ever secen those documentluy

specifically?
A, I have seen some of thew. I have nol

secnh all of (hem.

Q. How many have you seen?
A. Several boxes. Pcerhaps, as many as 20.
Q. Do you know whelher anyonce reviewced

those documentls ag Lo agcertain whelther any of Lhem
were respongive to the rcquest for produclion in Lhe
Alston case?

MR. MALIN: Don't answer the gqueslion
vet. I want to Lhink aboul 1itl.

(Whercupon, a discussion was held off
the record.)

MR. KOHN: I would request Lthal you
not confer wilh the witness during his examinalion.

MR. MALIN: The wilness may answer

-+
T

gquegtion.
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A. Can I have he question back, please?
(Whercupon, Lhe above portion of Lhe

notes of teslimony was read by Lhe courl reporicer.)

A, Those documenlis werce nolb revicwed
specifically in connection wilh Lhe Alslun casc.
Q. Do you know whelher Lhosc documentls werce

reviewed in conneclion with any ol Lhe Paoli
Railroad Yaird PCB cases?

MR. MALIN: I'm going Lo objecl.
Those other casesg are irrelevant Lor Lhe rcasons
that were slaled previously. I direcl the wilncess
nol Lo answer. The documenls in Lhousce casces woere
produced and you have them.

MR. KOHN: IT'w trying Lo gel atl
whether anybody looked al Lhe 20 boxcs or anylhing
else that was in slorage Lo determince whelher Lherc
might be somelthing else inside Lhose boxcs Lhal was
responsive to the requestL.

Do you know whelher anybody looked al
them?

MR. MALIN: Thal’'s not the recason
we're here for this deposition. I direcl Lhe
witness not to answer Lhe question wilh respccl Lo

whether or nolt Lhcecy were looked at for purposcs ol
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the federal litigalion.

BY MR. KOHN:

.

Lhe slate courl liligalion?

that gqueslion. The gquestion hus becn askced and

answered,

BY MR. KOHN:

o.

documenty

Lto Lhat question. And I direct Lhe wilness nol Lo

answer 1it.

startling Lo repeat yourselfl. Maybe Lhis deposilion

is over.

BY MR. KOHN:

Q.

witness not to answer Lhat. And I objcclt Lo Lhe

question.

privilege.

BY MR. KOHN:

Q.

which are

49
Bislline

Were they looked al in conncclion with

MR. MALIN: The wilness hays answerced

Whal are the various calegorics of
Lthat are recorded on Lhe compuler system?

MR. MALIN: I have already objecled

You've asked il a few times, and you'cve

You can answer. What olhcr calcgorics?

MR. MALIN: Object. I inslrucl Lhe

Atlorncey work product. AtlLorncey-client

Where are Lhe hard copy of the documenly

indexed on the computer system?
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MR. MALIN: You wanl Lo know
physically where Lthey're localed?
MR. KOHN: Righl.
MR. MALIN: I Lhink Lhe wilness can
answer thal gueslion,.
A. At Monganto's corporate hcadquarters in
st. Louis.
0. A1l of Lhewm are available 1n Lhal once

location?

A, Yes,

Q. And --

A, Well, let me understand whal you aure
referring to. Is Lhis gqueslion dirccted

specifically alt the documents that are comprehended

within the computerizced litigation supporl syslcem?

17

18

19

20

21

22

23

24

Is that the question?

Q. That's Lthe gueslion.
A. The answer is, yes.
Q. And do you know physically, much

room the hard copy ol those documents

take up? I'wm

talking about the ones that are Jjust inlo Lhe
commuter system.

A, Precisely, no.

Q. Do you havce a reasonable eslbimalce?

WATER_PCB-00047796
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A, Many shelves
give you an exaclt number.
Q. Twenly shelveg?
A. Yes.
9. Does every documenl
into the computer, have an iden
MR. MALIN: I'11
Thatl goes Lo Lhe

system, and caltegorizalion.

not Lo answer.

MR. KOHN: Well, our posilion 1s Lhal
it also gyoes Lo the case or burdensomeness of
production. And we would requesl an answer Lo Lhal
simple gquestion, whethcer Lherce is a numcrical syslonm
of any kind to identify the documenls in Lhe
computer.,

MR. MALIN: Objeclion slands. There
are ways of getling at the queslions. You haven’L
asked any of the recal questions about why il's
burdensome. You'ire asking gueslions which arc
intended to f£ind out whal is on the system,

basically, and Llhat’'s all privi

with respecl Lo burdensomeness,

begun to ask.

full of boxcs.

Perhaups, as

I direct the wilness

51

I can'l

many as 20.

Lhal has becen

input
Lifying number?
objcel to Lhal.

workings ofl Lhe

leged. The gqueslion

you haven'l even
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MR. KOHN: Maybe
different languagc.
MR. MALIN: I th
Q. Are the [ull Llexl o
the computer?
MR. MALIN: You
A, No.
a. Are there porlions
documents in Lhe compulter?
A. No.
Q. Are there summaries

the documenls in the computer?

MR. MALIN: You

A, No.

Q. Whal 1s your undcrs

computer can identifly documcnls

of the document?

MR. MALIN: I'm

vyou and I spcak a
ink we did.

£ the documents in

can answer Lhatl.

of Lhe Lextl of

of bLthe conltents of

cCan angwer thatl.,

tanding ol how Lhe
by the Lhe calegyory

going Lo objccel Lo

that on the samc basis s the others.
Q. Olher than Lhe rcporls thal Misg Niblock
provided Lo you after the, approximately one day

that she spent, did

information with respect

responsive to the request

to how

in the Alslon

she give you any olher

many documenls are

casce?
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10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

53
Bistline

A, I'm not surc I follow your question, Mr.
Kohn.,

Q. You previously slaled thal Miss Niblock
provided you wilh certain informalion in recsponusce Lo
your request thal she identify the number ol
documents responsive Lo Alston. My guesltion ig, did
she provide you any olher information, olhcr Lhan
that to which you've already lestiflicd?

A, She answered questions Llhal I asked her
about the information that she providcd mc.

Q. All 1right. How do you go aboul
obtaining a hard copy of a particular document Lhatl

has been input into Lhe computer?

A, / I usually ask Miss Niblock for il.

Q. Do you know how she goes aboul gectling
it?

A, She would -- 1f she does not have Lhe

document in her office, she would eilher access Lhe
computer system Lo dctcrmine where it 1s in Lhe
file, locate it in Lhat fashion, or shc would dircctl
one of our clerical staff to do thatl.

Q. What information docs the computcer give
her with respect to where il is in Lhe filc?

A. I'd like to confer with my counscl for u
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moment, please.

(Whereupon, o discussion wuas held of€
the record.)

MR. KOHN: I know you'd 1likc Lo, bul
we do object Lo that procedurc,.

THE WITNESS: Could I have Lhe
question back, again, pleasc.

(Whereupon, Lhe previous portion of
the notes of testimony was réqd by the court
reporter.)

A, IL gives her a document number.,
Q. And then the documents, the hard copy of

the documenls are organized by congeculive documentl

number?
A. Yes.,
Q. And I take it, i[ they'rc slored in [ilc

jackets or boxes the number of documents conlained
in that file or boxes is noted on the outsidce of Lhe
file or box?

A. You mecan, the documenl number?

Q. Rightl. The boux numbcer once conlaining
documents 1 through 1,000, that's noted on the
outside of the box so you can recadily scce Lhal?

A. Thal's correctl.
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Q. What is the numbering uged? Is Lhe

first document number once?

a. No.
Q. Do you know what il is?
A. IL's a six digit number. The [firsl

documenl pumber is five zeros and Lhen one.

Q. Is there a letter prefix Monsanlo's
0001, some such number?

MR. MALIN: I objecl Lo Lhat. Thal
gets into the calegorizaltion and Lhat's privilcecged.
BY MR. KOHN:

Q. Is Llhere a prefix lhen, L[or euch of Lhe
various categorius and then a numbering syslem onc
through --

MR. MALIN: Objecction. Dirccl Lhec
witness not to answer.

MR. KOHN: We've been herc dpouL an
hour. This may be a good Lime Lo takce a shorl
break, and then we'll go Lhrough until lunchlimc.

(Short recess was then taken.)

BY MR. KOHN:

Q. Back on the record. Was Lthis computlter

system that we've beecn discussing, ultilized wilh

respect to the production of the documenlts Lhal have

vrRoamnaca rrameo < ANV TDMAN TN
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been produccd in the Alslon casce?

MR. MALIN: I'm going Lo objccl to
that question on the grounds Lhat I don’'l undersitand
precisely what you are asking.

Therefore, the guestion is Loo
vague. I direct the witness nol Lo answer unlegsy
il’s clarified.

BY MR. KOHN:

Q. Do you understand the queslion?
A. No.
Q. Monsanto has produced some documents in

the Alston case; correct?

A. Yes.

Q. And dou you know whelhcr or nol Lhe
commuter system thaelt we've been discussing was uscd,
in any way, with respect to Lthe producltion of thosc
documents?

MR. MALIN: Are you ltalkinyg aboutl all
of the documents and nol Lhose which arc the subject
of this motion?

MR. KOHN: Well any.

MR. MALIN: Any and all documenlyg?

MR, KOHN: The documentlts Lhal we've

actually received ig Lhree pieces ol pupcr. Was Lhe

WATER_PCB-00047802
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computer used in connection with Lthat proccss?

MR. MALIN: Bold on just a moment.

So, you are btalking aboul each and
every request and not just the four Llhat are ot
issue here?

MR. KOHN: No. I wanl to know
whether anybody uscd that computer in ordcer Lo
select, find, ascertain or, in any olhcr fashion, Lo
provide us those few documentls which we have already
received from Mounsanto.

MR. MALIN: The wilness may ahswoer
the gquestion, 1f hc understands il.

A, I believe so0, yces.
Q. And could you describe the proccess Lhat
was utilized to produce those documenis to us?

MR. MALIN: I'"1l objccel to Lhal on
the grounds that thal gets inlo catcgorizalion of
documents, and thal is work product and work producl
privilege. I direct the witness nol Lo answcer Lhe
gquestion.

BY MR. KOHN:
Q. Do you know whether that computcrizced
system has been utilized in conneccltion wilh the

production of documents in other PCB cases?
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MR. MALIN: Il's irrclevant. In
addition to the lasl objeclion Llhat I made, and I
direct the witness not to answer 1il.

MR. KOHN: Well, we've asked Lfor Lhe
documents produced in Lhe olher litigationsg. Thal's
one of the igsues before the judge.

I want to know if the compulcr system
was utilized in connecction wilh producing Lhe
documents in those olher cases.

MR. MALIN: Not all olher PCB cuases.
The issue 1s narrow, al this point, as
burdensomeness, and the issuc of what documenls werc
produced in other cases is marginly rclevant, i[ al
all. I direct the witness not to answer,

MR. KOHN: Are you withdrawing your
objection to production of the documents producced in
other cases?

MR. MALIN: Of course not.

MR. KOHN: Well, then, I'd like to
know whether the computer system was ulilized,
whether or not you determined the guanlily of
documents to be produced in other PCB cascy.

MR, MALIN: Hold on.

(Whereupon, a discussion was held off
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the record.)

MR. KOHN: Please note the huddle
between counsel and Lhe wilness,

(Whereupon, a discussion was hceld ofL
the record.)

MR. MALIN: The objcecceltion stands. I
instruct the witness nol Lo answer.
BY MR. KOHN:

g. Was the computcer system ulilizced witlh
regspect to the production of documents in Lhe case
of Scott, et al. v. Monsanto?

MR. MALIN: Same objcclion.
BY MR. KOHN:

Q. Do you have any policy or praclbice wilh
respect to affixing conseculive documenl numbers on
documents that are produced by Monganlo to
plaintiffs in PCB liligation?

MR. MALIN: Objcction. Objcclion.
That's not relevant to the issue Lhat's belforce uw
now, and 1is also work product.

MR. KCHN: Well, how can il bc work
product when the fact ol placing a number on Lhc
document is discloused to everyone who rcceives Lhe

document?
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MR. MALIN: I don’'l have to cxplain
it. The objection stands.

MR. KOHN: You mean, you don’ L have
to explain il now.

BY MR. KOHN:

Q. I've placed before you a documenl which
was marked at a deposilion in the casce of Calherinc
Brewer versus Monsanto Corporation, in Lhe Unilced
States Digtrict Court for the Middle Districl of
Tennessee, A letter from Papagcorge, Depousition
Exhibit 6.

I don't have any extra copies of Lhisg
document right now, bul we'll get them for counscel
at the break.

I place before you the referenced
exhibit. I direct your attenlion Lo Lhe lowcer
right-hand corner of the document, which conlains
the letters BRW and the numcral 001874,

Do you recognize those numerals and
the prefix as having becn placed on the documenl by
Monsanto prior to its production in Lhat case?

MR, MALIN: You can answer Lhal
gquestion.

A. Yes.

KRATISS KAT7 L& ACKRERMAN TN
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Q. And is il Lhe praclice or policy of
Monsanto to place similar numbers and letlcers on
documents produccd to plaintiffs in PCB litigalion?

MR. MALIN: Same objeclion,

Q. Do the letters BRW alf[ixed to Lhis
Deposition Exhibit 6, in the Brower casc stand lor
Brewer, to your knowledge?

A. I believe that's corrccl, yeg.

Q. Are there differenl letter preflixces
attached to documentis produccd by Monsanlo in olher
litigation? For example, Paoli.

AL The answer 1s, yes. Do Lthe documenly
produced in each such litigation receive an
individual letter prefix?

A, That's correct, yes.

Q. And are the documenls produced in Lhosc
litigations then numbered beginning with the numbers
five zeros and once?

A. I believe that's correct, ycs.

Q. And, do you -- by you, I mean Monsanto,
does Monsanto retain a lisltl or schedule by Llhe
prefix and document number provided in any
particular case, of the documents provided to the

plaintiffs in those cases?
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MR. MALIN: Don'l answer yot.

(Whereupon, o discussion was held of[
the record.)

MR. MALIN: IT'm dircelting Lhe witnoeus
not to answer that queslion on Lhe grounds of
altorney work productl. IL gyoes dircclly inlo Llhe
thought process seleclion.

MR. KOHN: No, I'm nol askinyg how Llhe
documents were collected. IT'wm simply asking him
whether he keeps a record of the number ol documenls
produced in any given casc.

MR. MALIN: Same objecction.

BY MR. KOHN:

Q. Do you know of any data becing inpul inlo
the commuter wilth respect to whcelher or nol any
particular documenl has or has not becen producced in
any particular litigation?

MR. MALIN: Objection. Samc
objection.

BY MR. KOHN:

Q. In other words, could somebody go Lo
that computer and, say, for document number onc in
the universe of documents, determine in which cases

that document had becn turnced over Lo Lhe
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MR. MA
obijection.
Doun'tl
BY MR. KOHN:
g. Is there

of documents
pleadings, motions an

PCB litigation?

A, The answer is, no.
Q. There arc, though, cecrtain schedules orv
inventoriecs of such documenls; 1s Lhal corrccl,
(Whereupon, a discussion was hoeld of[
the record.)
MR. KOHN: I conlinue to objeccecl Lo

this practice of the

counsel while the

MR. GOUTMAN:

position on that.

MR. KOHN:

I£f you would stop

every time 1t occurs.

THE WITNESS:

question back please,

gencrated in

gqueslion is

doing itl, we

63
Bislline

LIN: Objcction. Samc

answer the question,

any sort ol compulcrized rccord
litigalion, Lhal 1w, Lhe

d briefs that are gencralbed in

witnegs conferring wilh his

pending.
We undersltand your
It's

patenlly improper.

won't have Lo nole it

Could I gecl that
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(Whereupon, Lhe above porlion of the
notes of testimony was read by Lhe court rceportler.)

A, ) I believe, Mr. Kohn, you're referring Lo
the testimony thal I previously gave aboul documents
o1 information thal Miss Niblock consulled, and Lhe
inventories and schedules Lhat I relferrced Lo, arc
not specific to Lthe documentl. They arce lisls of
files, in the sensc o0f case [iles thatl have bean
removed from the active cuses in litigation Lo
storage.

Those invenlories don't enumecrale Lhe
contents of ecach file beyond noling Lhat case X is
contained in a particular location in Lhe
warehouse,

Q. All right,. The materials Lthal arc in
the warehouse, arc there any kind of listings or
inventories that are kcpl, a docket sheel, if you
will, of the pleadings and motions and bricfs in a
particular case?

A. Only those contained internal Llo the
file. There's no external master control 1isl of
the type bLhat I believe you are inquiring aboul.

Q. Does your office utilize word processing

equipment of any kind with respect to Lhe
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preparation of those docket sheels in Lhe individual
files?

MR. MALIN: Objccl. He hasnt L
testified there are any documenli shecelyg 1n
individual files that are prepared. So, I objcct Lo
the gquestion.

MR, KOHN: Could you read back two
gquestions ago and Lhe unswerl .

(Whereupon, Lhe above porbltion ol the
notes of testimony was read by the courtl reporter.)
BY MR. KOHN:

Q. My question is as Lo those documentls
whichiyourstated were internal Lo the [ilce. Were
those documents btypewritten documents?

A. Yes .

Q. And were they typed on a word processing
machine of some kind? |

A. Thal would depend, Mr. Kohn, on when the
index was created.

Q. When is the Lip point when they wcecre on

‘word processing and when would Lhey cever not have

been on word processing?
A. I'm notl sure I know the answer Lo Lhal.

Q. Do you know il Monsanto had word

WATER_PCB-00047811
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processing equipmenl Lhroughout the 198057

A, I can only speak to Lhe timce Lhal I was
enployed. And as of 1982, word processing cqguipmentl
was used, yes.,

Q. And do you know whether the disks which
contained these internal inventory shceccels arc still
in existence?

MR. MALIN: He hasn'l testificd Lherc
are such disks. I object Lo the guestion as such.
I direclt him not touo answer.
BY MR. KOHN:

Q. Do you know whether Ltherc are any disks
on your word processing gquipmonL?

A. Unfortunately, I'm not that
sophisticated in the workings of clecltronic word

processing.

Q. You do know what a floppy disk is, do
you?

a. I do know what a floppy disk is. To Lhe
best of my information and understanding —-- I'm oul
of my area here -- ig tLhal Llhere are no disks thal

contain that information Lhat goes back any lenglh,
historically.

Q. What hislorical length are the disks in

WATER_PCB-00047812
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existence for?

A, Only for very recent ycars.

0. Which years? Cuan you be any morc
specific?

A, Since, probably, carly 1987.

Q. And do you have in your posscssion any
hard copies of the inventories wilh resgpcct to
litigation since 19877

A. I'm not guile sure I undersland whal you
mean by inventorics with respect Lo liltigalion.

Q. I mecan, the inventories ol the
particular pleadings, motions, briels in Lhc causces.

A. I assume whal you are talking aboul 15 a
docket sheel, and those are conlained in litigalion
files, yes.

Q. Okay. Ia addition to being conltainced 1in
the individual litigation file, do you have

collected for your ocwn reference, bthe dockcel sheels

from some gro: o of litigatlion?
A. No.
Q. Do you know whether anyonc else al

Monsanto has such a collection?
A. I'm not aware ol any.

Q. Have you cver been asked Lo provide

WATER_PCB-00047813
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copies of all of Lhe document sheets in Lhe cases
where docket sheets are available in connecltion wilh
the Alston case?

A. You're going to have to repeal Lhat once
because you lost mc.

MR. MALIN: Yes, I'm lost.

Q. Has anyone ever requested Lhat you
provide copies of Lhe document shecels from Lhe
various litigations in connection with Lhe Alston
litigation in Philadeclphia?

A. Are you asking mce, sir, whelher your
document demand contains a recquest for litigalion
document sheets; is that the gqueslion?

Q. Well, you can start with thal, bocs our
request for documenls contain guch o reguesl?

MR. MALIN: I object to Lthat. You
know what it containg. It speaks for ilsclC. DonfL
answer that question.

BY MR. KOHN:

Q. Have you made any efforl to oblain Lhogec
docket sheets in response Lo the request for
production of documents?

MR. MALIN: Hold on.

(Whercupon, a discussion was hcld off
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the record.)
A. My undecrstanding, Mr. Kohn, 1 Lhal we
have objected Lo Lhat regquest.
Q. Right. Suo, you have madce no e¢fforl Lo

obtain those documentsg?

A, I don't understand whal you mcan by no
effort. We are declining Lo provide Lhem Lo Lhe
plainti€f€fs in this case, if Lthat's the intent of

your guestion.

Q. Do you have any idea how long 1l would
take you to obtain copics of Lhose documenls and
drop them in the mail to ugs?

A. That would take a --

MR. MALIN: Hold on.

I'm going Lo objecl Lo Lhal gueslion
on the grounds it's vague. I'd like you Lo specily
precisely what documenls you're lalking aboul thal
you want copied and dropped in the mail.

MR. KOHN: The dockcet sheels Lor Lhe
cases that are still on the disks of the word
processing equipmenl, which I understland is Lhe
docket sheets since 1987.

MR, MALIN: I objecct Lo the guestlion,

insofar as it says that we are willing to producc
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Bisltlinec
mail.

in Lhe We've objeccled Lo

them on the grounds Lhey are not relevantl.,

MR, KCHN: There is nol a burdensowme
objection to that, or are you withdrawing 1ilL?

MR. MALIN: Also work productl
objection.

MR. KOHN: The question iy --

MR. MALIN: I objecet,

MR. KOHN: ~- how long il's going Lo
take for somebody Lo make copics ol Lhal,

MR. MALIN: Well --

A. I could only guess.

MR. MALIN: You can answer thatl.

MR. KOHN: He's indicaled, he can
only guess.

MR. KOHN: Just for the record, wc'd
like to mark thisg ag Bistline Exhibit Number 1, Lhe

document we previously

litigation, which

that case.

(Marked as

identification.)
BY MR. KOHN:

Q. In

had been

addilion Lo

referred to Lrowm Lhe Breweoer

Papagcorge Exhibit 6 in

Exhibit Number 1 for

the mainlblenance of Lhe
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Bislline

docket sheets and the disks sincce '87, do you know
whether or not any of Lhose dockcel sheels arce
maintained on Lhe hard drive of the compulcr?

MR. MALIN: Objcclion. Thatl has Lo
do with the selecltion process, work produclt and Lhe
witness is directed nol Lo answer the gqueslion.

MR. KOHN: These are documenls which
have already been identificed. I'm Jusi asking wheoerc
they are slbtored on Lhe compuler.

MR. MALIN: My obijcclion stands. The
objection slands, that’'s all.

BY MR, KOHN:

Q. Do you know whelher any of tLhe
inventories generated prior Lo 1987, arc rclainced or
maintained on the hard drive ol any computcry al
Monsanto?

MR. MALIN: Same objcction.

Work producl, atlornecy-clicnl
privilege. I direct the witncss nol to answcecr Lhe
gquestion.

BY MR. KOHN:

Q. Can you [ix any more preciscly Lhe dalc

that the inputting of the information wilh respccl

to the documents in this computer syslem began?

WATER_PCB-00047817
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t

MR. MALIN: Well, you've already
asked that question. That queslion hag been asked
and answered. He's given you his best
recollection.,

I'm going Lo permil Lhe wilness Lo
attempt Lo try. However, I think Lhat’'s as Lfaur as
we're going Lo go wilth this,

BY MR. KOHN:

Q. Do you ever the abililty to [ix morc
precisely the datce, Mr. Bistline?

A. My recollection is Lthatlt 1l was somc ltimc
in 1983. And, I belicve, it was in the beginning of

March, 1in and around March
began.

MR. GOUTMAN:
question read back.

(Whereupon,

the notes of testimony was
reporter.)

MR. MALIN:

THE WITNESS:
for

have to ask you, then,

Kohn, which compuler systoem

Q. I was talking a

lst, thal Llhe process

Mauy I have Lhe lasl

the previous porlion of
read by Lthe court
Is that answcer right?
No. I guess I would
a clarification, Mr.

Lalking aboul.

you're

bout Lhe compulcr syslcm
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Bislline

we were talking aboul earlier Loday that Misg
Niblock consulted in conncction wilh Lhe dircceclion
you gave her in Lhis liligation.

A. I assume you mean the compuler syslcen
which I described, generally, as conlalning
Monsanto's Dbusiness documents, businecss-rclated
documents.

Q. Rightl.

A, And the answecr thal I gave you was

accurate as to those documenls.

Q. March 1, 1983, approximalcly?
A. Approximately, yos.
0. Other than those diskys 1in connccelion

with the word processing we werce Llalking aboul, iz
there any olher computer system Lhat rceccords or
reflects or maintaing any documents rclaling Lo PCBs
at Monsanto?

MR. MALIN: Hold on.

(Whereupon, a digcussion wuas held of[
the record.)

MR. MALIN: I'm going to objecel to
the gquestion on the grounds that il is vaguce, and
irrelevant to any issue that's before the Courl

here.

L N A o ~ OO VU
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documents which
requests in the
manner, in the
the grounds thua

documents which

compel .

back?

answer.

back when we raisc

filed,

exhausted all of the questions

on this issue,

or would you

74
Bistline
Not

having to do with Lhe documcnly

sted Lo be producced.

I direct the wilnecss nol to answoer

it your understanding Llhat all of Lhe
are within the gscope of the documaent
Alslton case, are rccorded in some

computer that Miss Niblock consullced?

MR. MALIN: I'm going to objccl on

t thig depesilion is limited Lo Lhosc

are the subject of your motion Lo

MR. KOHN: Do you wanl him Lo come

MR. MALIN: I direct him notl notl Lo

MR. KOHN: Do you wanl him Lo come
the olher objeclion thalt you have
rather cover il all now?

MR. MALIN: IE you do. You may nol,

Apparently, Mr. Kohn, you've

on your guecstioning

and unless you intend to go ahcad
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Bistline
with questions on the burdensowmecness iysue, which iy
before the courl, and which is now being bricled, I
think we should conclude Lhis deposilion.

Unlessg, of course, Mr. Milstbtein has
any more gquestions.

MR. KOHN: We'll proceed Lhe way we
deem £il, and I assume you'll ltake whalcever aclion
you deem f£it. One of the matters discussed wilh
Judye Avellino Lhe last Lime we were before him when
he denied your motion Lfor a prolective order, was
whelher or not thisg type of deposilion could
facilitate Lhe narrowing ol Lhe rcmaining objcclions
to the discovery which werce Lhen not Lthe subjecl of
the motion.,

So, I'm ltrying to ascecrlain whelhew
all of the documents we reguestced have been recorded
in that computer system or whelher Lhere is somc
other computer systcem or some other melhod of
identifying and locating those documenls.

MR. MALIN: Now, arc you limitling
your gquestions to whether or not there are olhcer
methods of identification and locating the documents
that are the subjecl of the currenlt motion? If that

is your question, I will permit the witness Lo
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10

11

12

13

14

20

21

22

23

24

Eistline
answer it.
MR. KOHN: My question is as I slaled
it. Would like an answer to it?
MR. MALIN: Then there 15 Lhe same
obdjection. I'm directing the wilness not Lo answer

he guestion.

BY MR. KOHN:
Q. Do you know when Llhe process Lhal began

approximately March 1 1983, was initiawlly complcled?

MR. MALIN: I'1l objcel to Lthal as a
question asked and answered, becausce Lhe wilness has
staled there are pcriodic updates of everylhing
that's done. You've already asked Lhal queslion and
it's been answered.

MR. KOHN: When the [irst updale --

MR. MALIN: Excusc me.

(Whereupon, a discussion was held off
the record.)

MR. MALIN: I am dirccling Lhe

witnesg not to an

BY MR. KOHN:

Q. When

MR.

These guestions a

swer the question.

wuas the most rccenl update?

MALIN: I'm going Lo object.

re irrelevant to Lhe issue beforce

roarioo

manm7 C AUV IDTDMAN TN
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Bislline

the court. And I think, you're now haruassing Lhce
witness, and I'w going Lo direcl him nol Lo answer
the gquestion,

BY MR. HKOHN:

Q. You agree Lhat Lthere was no litigation
with respect Lo Monsanlo's actlivilics or involvewmentl
in the Paoli Raeilroad Yard, as ol 19837

A, I can'l answer Lhal gquestion, Mr. Kohn,
since ¥ wasn't involved with PCB cases 1in 1983,

Q. Do you know, and I realizc as you
indicated earlier, thal Llhis is notbt your area of
expertise, and it's not mine either, whal Lhe
soflware system is Lhatlt this computer thal Misg
Niblock consulted, utiliveg?

(Whereupon, a discusgsion was held ofC
the record.)

MR. MALIN: The seleclion of tLhe
software system is work product and clearly
privileged, because thal discloses calcgories of
documents et cetera and the selcclion process. For
Lhose documenls, therefore, il's privileged
information and work product, and I direct Lhe
witness not to answér Lhe question.

MR. KOHN: Isn't it waived, if Lhere
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ever was a privilege, when you tell Lthe oulsidcecruys al
the computer company whatl software you want?
MR. MALIN: Wcll, you can arguc Lhal,

if you wigh. It's your privilegc.
BY MR. KOHN:

Q. Do you know what the hardware iy on Lhiu
computer that Misgs Niblock consulled?

MR. MALIN: Co ahead answer that.

A. Do I know?

Q. What Lthe machinc 1is.

A. Yes.

Q. Whal kind of a machine 1s 1L7?

A. It's an IBM compulcer,.

Q. Do you know whal the mcmory capacily of

that computer 1is?
A, No.
Q. Does Monsanto have compulers or
machinery with the cupability to scan documents?
MR. MALIN: I object to thal, on Lhe
grounds that it'sg neilher rcelevant and il's too
vague, and too broad.
I see no conneclion with the current
matter before the Court,

Unless you can clarify thalt qucslion
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Bistline

and make it relevant, I'm going to dircecl Lhe
witness not to answer it,

Q. Do you have the abilily wilh machincry
to scan into a computer, the entire conlenl ol a
document.

{(Whereupon, a discussion was held ofl€
the record.)

MR. MALIN: The wiltness may answer
that question.

A. The answer is, I don'l know.

MR. MALIN: Lel the record show Lhal
presently Alan Milstein, who is not a parly Lo thig
litigation, doesn’'l represent any party, 1s passing
notes for questions to Mr. Kohn.

BY MR. KOHN:

Q. Thal question is, whal kind ol IBMb
machine is the machine that we have becen Lalking
about, if you know?

MR. MALIN: Call this the Milslein
question.

You may answer the Milslein queslion.

MS. KRAMER: Frankly, it was my
guestion also.

MR. MALIN: Let’s call il the

TSR TT N trA MM -~ N ANTIFTRTYIRE N - v o,
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Bislline

Milstein-Thomas gqueslion.

MS. KRAMER: My namc is nol Thomaws.

MR. MALIN: Whal 1ig your namce?
MS. KRAMER: The court reporler has
il.
BY MR. KOHN:
Q. Do you know whatl kind of machine il 1s7?

MS. KRAMER: I'l1l be glad Lo

introduce myself to you.

A. How about somebody telling wme Lhal
gquestion again.

Q. All right. What kind ol IBM machinc 1w
it?

A. It is an IBM main [ramc compuler.
Beyond that I don’t know what modcel or any of Lhec
other technical specifications.

MR. MALIN: And Lhal il workws,.

Q. It does work?
A, It does work.
Q. Getling back to the rccords thal Missg

Niblock consulted wilh respect Lo Lhe 1list of cases

that are in storagc. Is Lhat lisl of c¢ascs in your
office?
A. I'm nol sure. Do you mean, are Lhosece
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Bislline

documents Lhat constitule the 1isl, is Lhal whal you

mean?
Q. Yes . Is Lhe list available in your
office?
AL It's not in my personal office, no.
0. Is il in Lthe legal deparlment somewhore?
A, Somewhere, vey.
Q. As I understand it, Lhal is o lisl of

cases which have buen closed, and arc in slorage; is
thal correct?

A, Well, il 1y a-ldsl, sdige,col files Lhal
have been sent frowm Lhe law department Lo dead
storage, which conltain, among olhcer Lhings, c¢loscd
PCB cases,

Q. Okay. And 1l may also, or does il also
contain portions of files in cascs which arce still
ongoing?

A, No. No.

Q. Whal Lthings, olhcer than the closed PCB
cases, are contained on thig invenlory lisl Lhal
Miss Niblock consulted?

MR. MALIN: Don'lL answer Lthatl vyel.
(Whereupon, a discussion was held off

the record.)
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Eislline

MR. KOHN: Please nole, ayain, Lhal
the witness and counscl are conlferring while Lhe
gquestion is pending.

MR, MALIN: The wilness may answer
the gquestion.

A, These inventory sheels, Mr. Kohn,
contain lists, not only of PCB cascs, bul ol cascs
relating to other subject matlers which have been
clowed.

And also [iles from olher
non-litigation scctions of the law dcepartmenl, which
don't relate to litigated matlers atbt all, but which
are no longer actlive, and which have been
transmitted to decad slorage.

Q. Are there any other documentis or
materials that are reflected on that invenltory Lhatl

relate, in any way, Lo PCBs other Lhan Lhesc old pPCB

cases?
A, To my knowledge, no.
Q. Was there any other informalion Lhal

Miss Niblock consulted when she responded Lo your
request, to determine the number of documents
responsive Lo the Alston document regquesl?

MR. MALIN: Mr. Kohn, you've askeoed

TR Ty o~ roa e e ~ W e r e o as = we — e
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Bislline

this question about five different ways, and I think
that this is becoming an excercisce in fulilily. Il's
been asked and answered. T'1) permit Lhe wiblness Lo

answer it one morce Limce, bul that's going Lo be 1it.

A. I believe thal I have given you, as besl
T can recall al the preseal time, a Lull lisi ol Lhe
sources of information that were consulted.

Q. Do you recall, approximalely, how wmany
documents were produced by Monsanlo in Lthe case of
Scoll v. Monganto?

MR. MALIN: Hold on.

(Whereupon, a discussion was held ofl
the record.)

A. Could I have that quesition back again,
so Lhat I have it in mind.

(Whereupon, the previous porbtion of
the notes of testimony was read by thce courl
reporter.)

A. By thatlt, Mr. Kohn, you don’l mcan the
medical records of the plainliffs thal the court
forced us to collect and then provide [rce of charge
to the plaintiffs. You're talking about documecntls
from Monsanto's files?

Q. You can start with thosc, yes.
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Bistline

A, My beust recollecltion is Lhal Lherce werc
between 60 and 70,000 pagces of documenls Lhal werce
produced in that case,

Q. And were Lhose documentus Lhat pertained
Lo PCBs in one way ot anolher?

MR. MALIN: I'11l objcecctl Lo Lhat

gquesltion as vague and nol related to any issuc in

o

this case. I direct the witness nol Lo answer i
It's simply an unanswerable gquestion

BY MR. KOHN:

Q. Were Lthe 60 Lo 70,000 documents producced
in the --

A. Pages of documentls.

Q. Pages of documoenls produced in Scotdt,

did any of those documents perltain Lo Lhe chemical
composition of the PCBs manufacturcd by Monsanlo?

(Whereupon, a discussion wags held off
the record.)

MR. KOHN: Mr. Reporter, is it
possible just to have a slanding requesl Lhal you
note every time there is a conference.

MR. MALIN: That's objeccted Lo on Lhe
grounds Lthat Llhe actual documenls and Lhe subslance

of Lhem are the subjecl to a proltective order issucd
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Bistlinc

in the Scott case by a U.S8. Dislricl Courl judgc,
and accordingly, the witness is barrced Lrom
Lestifying.

MR, KOHN: With respcecetl to Lhesc
guestions, about these particular documents, I'm
agreeing, and I assumce all my co-counsel are
agreeing, to be bound by the terms of Lhal order.

Suo we regquest that you answer Lhat
simple question, whether any of thosce documentbs
pertain to the chemical makeup ol PCBuy.

MR. MALIN: I dircect Lthe wilness notl
Lo answer the question. He will not be bound by
thal order, unless you arce parly Lo Lhal ordcer and
it's signed by the samc judge and the samce courl,
which is not the case. I direct the wiltness nol Lo
answer .

MR. KOHN: We requesl thal you
provide us wilh o copy of thal order,. I ussumce Lhe
order itself is not confidenlial.,

MR. MALIN: Well, you can [ilc your
document request in Lhe normal coursc,

MR. KOHN: We have.

MR. MALIN: 01, you can get it [rom

the Court yourself. It's a public document. You

TN R P e e oa e - -~ W enme e e s w e
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Bislline
know the cuase. You know Lhe caplion, you know Llhe
number, you know where il is. You can obtain il.
BY MR. KOHN:
Q. How many olher documenls were produccd

to the plaintiffs

in the Scoltl case, olhcer Lhan Lhe

60 to 70,000 pages that you previously idenlificd?

MR .

MALIN: You're Lalking aboul

Monsanto documenls that were provided by courl

order?

MR .

A. I bel
Kohn, Miss Hurley

Court required us

KOHN : Righl, and any olher.
ieve, as I mentionced belore, Mr.
records that we collecled -- Lhe

Lo provide those Lo the

plainliffs, and as I recall, Llhere were 20 Lo 25,000

pages of records.

Q. To Lhe best of your recollection, that

ig the sum total of documenls producced by Monsanto

in that litigation?

A, The best I can recall, ycos.

Q. Have
some manner by th
could identify or

Monsanto in the 8

MR.

those documents been secgregaled in
e Monsanto lawyersg so bthal you

locate the documenls produced by
cott casc?

MALIN: I'm going to objeccl on

WATER_PCB-00047832
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Bistline

the grounds of work product. Direct the wilness nol
to answer.

BY MR. KOHN:

Q. Is the Scolt cave still ongoing?
A. Yes .,
Q. Is il parl of your normal praeclicce when

litigation is ongoing Lo have a system Lo identily
those documents which you have produced to Lhe olher
side in the liligation?

MR. MALIN: The guestion has been
asked and answered. Direct tLhe wilness nol Lo
answer it again.

BEY MR. KOHN:

Q. Have any of Lhe documenls which MunuaﬂLu
produced in the Scott casc becen producced in any
other litigation?

MR. MALIN: I objecl and direct the
witness not to answer. It's irrclevant. IL's
irrelevant to any issue here. How is il relcvantl
that Scott may have becn produced in otlher
litigation?

MR. KOHN: Excusec mce.

(Whereupon, a discussion was held ofl

the record.)
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BY MR. KOHN:

Q. Now, in Scolt, Mongsanto did nol producc
all of the documents that the plaintiffls askced Lor,
did you?

MR. MALIN: Wail a minute.

I don't undecrsltand Lthal gqueslion.
First of all, that has to do with whalcver rulecs Lhc
Court may have made with respect to what documentls
were relevanl and could have been produccd.,

So, I don't know whal your guestion
is, If you're trying Lo ask the witness whelher or
not they didn't produce all the documents that
should have been produced in accordancce wilh the
relevant court orders, thcen Lhat gquestion is nol
germane or not even understandable. So I don’'l
really understand where you’'re going. I don’'t
understand Lhe qguestion. 50, unless you can clarify
that gquestion, I'm going to dircct the wilness not
answer it.

BY MR. KOHN:

Q. The universe of documents Lhat the
plaintiffs regquested in Scott was grcatcr than Lhe
documents which were ultimately produced, greatcer in

number than the number of documents Lhal were

SR PY O TR Mmooy ~ A TETTY e s wv -~ . o~
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Bislline

ultimately produccd by Monsanto in Lhis case,

correct?

MR. MALIN: The witness may answer
that question.
A, My recollection is thatl Lhat iy
correct.
Q. And, have you, al any timec, delerminecd

the total number of documenls in Monsanlo's
possession which relalte to PCBy?

MR. MALIN: I objcecl Lo Lhat guestltion
as vague as il relates to be PCBg. I dircel the
witness not to answer Lhat question unless il can be
clarified.

BY MR. KOHN:

Q. Do you understand what I mcan by Lhatl?

A. I would prefer that you clarify Lhal
gquestion, Mr. Kohn.

Q. Well, have you ever undertaken Lo
determine the tolal number of documenls in Llhc
possession, custody or control of Monsanto, wilh any
possible relation to polychlorinaled biphecnyls?

MR. MALIN: I take it Lhat mcans, Lhe
entire Monsanto Company, not just the law department

which he is an employece?

WATER_PCB-00047835
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Bistline

MR. KOHN: Yes.

MR. MALIN: Answer thal gqueslion,.

A, I believe what you arc rcelerring Lo is
an affidavit that I submilted in the Cccil Scoll
case, in responsc to a request thal Lhe plaintifls
made, and we did undertake Lo estimate, wibthin Lhe
context of that liligation, the burden Lhal we would
be forced to, or that we would have been pul to, had
the Court compelled us Lo comply, literally, wilh
plaintiflf's document demand.

In that connection I belicve I did
make such an estimate, although, I don’'l have Lhat
in mind. I don't have the precisc numbers in mind
as I sit here, I sce you have the alffidavit, though,
I assume you do know Lhat.

Q. Do you remember that you statcd to the
court in that affidavil, that there wcre
approximately two million such documents?

A. Mr, Kohn, if that's what the affidavit
states, that's what il states. As I said, I don'tl
recall precisely what I said in thal uwoffidavit,.

Q. When was the lést time thal you saw that
affidavit?

A I don't remember. It's becen some Limc

XN Y Tr e oMo ~ B N LR T -
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Bistltline

ago.

MR. MALIN: Would you permil the
witnesg Lo see your copy ol Lthe affidavit while I'm
getting mine?

MR. KOHN: I don't have any gqueslions
about the documenl itsell.

BY MR. KOHN:

Q. Are all of the two million documentls
that you referred to in your affidavilt in the Scotl
case, recorded in some way on that compulcer thal
Miss Niblock consulted?

MR. MALIN: Hold on.

Co ahead.

(Whercupon, a discussion was hceld ofl
the record.)

MR. MALIN: Will you permit the
witness to sce the affidavit Lhat you have?

MR. KOHN: If it will meke you happy,
we'll mark it Bigtline Exhibil 2. A two-puage
documenlt which appears to be an affidavit ol Mr.
Bistline in the case of Scott versus Monsanlo.

(Marked as Exhibit 2 for
identification.)

MR. MALIN: Will Lhe courlt reporler

WATER_PCB-00047837
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repeat the gquestion

(Whe
notes of testimony

MR.
guestion.

I di
it. First, il misr
Says .

The
"This two million p

documentlts found in

documents attained
litigation. Whethe
several million pagy

production demand i

Bistline
, bleasc.

reupon, the above porliovn of the

was read by thce court reporter,)

MALIN: I'm objecling Lo Lhec

rect the witness nol Lo answer

epresents what Lhe affidavil

alffidavit says, and I quotce,

ages estimalce relates Lo
Monsanto f£iles. IL excludces
from othcecr cenlitics in

r such documents (which amount to

es) are properly the subjecct of

s seriously questionable,

particularly since in many cases Lhosce documenls arc
subject of protective orders." So, obviously --

MR. KOHN: That's rightl. You have
even more than two million documents.

MR. MALIN: A good deul morc than two
million documenis.

MR. KOHN: I'1ll suy
BY MR. KOHN:

0. Are the two million documenlys referred

WATER_PCB-00047838
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Bistline

to in your affidavit, rTecorded on Lhe compuler?

MR. MALIN: I direcl Lthe wilness not
Lo answer that guestion.

BY MR. KOHN:

Q. How long did il Llakec you to gather Lhe
information that is containcd in the aflfidavit thatl
has been marked as Bislline Exhibil 27

MR. MALIN: Hold on.

(Whereupon, a discussion was held off
the record.)

MR. MALIN: Mr. Kohn, would you give
us some indication of why you believe Lhisg gueslion
is relevant to tLhe matler that's currently beforc
the Court?

MR. KOHN: Yes. This would appear Lo
be, at least, one person's estimate, alflcr, I
assume, a reasonable review. Othecrwisc, he wouldn't
have so verified to a fedcral courl, of thce number
of documents that relate to polychlorinated
biphenyls in Monsanto's motion. I'd like Lo know
how long it took him to gather this informalion,
where the documents are located, cl cclera.

MR. MALIN: Paragraph 3 of thal

affidavit, I would like Lo read Lo you, Mr. Kohn.
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Bistline

"By its terms, the requesls would
oblige Monsanto to search for every conccecivable kind
and category of document in ils posscssion, cuslody
or control wilh any possible relation Lo Lhrcee
broadly defined categories of chemical substunccs:
Polychlorinated biphenyls ("PCBs"), polychlorinated
dibenzofurans ("furans") and polchlorinated
dibenzodioxing."

We're nol talking aboul jusl PCBg.

Q. What percentage --

MR. MALIN: I direct him nol to
answer the gquestion,.

Q. What percentage of the Llwo million
relate to PCBs as opposed Lo those related
chemicals?

MR. MALIN: I direct him nolt Lo
answer the gquestion. Firslil of all, I think Lhiyg is
irrelevant. It's far aflield, and if Lhig ig wherce
you are going with this, I'm going Lo dirccl him nol
to answer any further questions. I think Lthis
deposition is terminated. Unless you're going tlto
ask some relevant gqueslions thal apply, Lhis
deposition will boe over,

MR, KOHN: Well, as I say, you know

WATER_PCB-00047840




10

11

12

13

14

15

16

17

18

19

21

22

23

24

Bistline
where the door is. Any timce you think il's
appropriate to leave, you'll lcave. We'll take
whaltever action we Lhink is appropriale in
lesponse.
BY MR. KOHN:

Q. The alffidavit states on pagce 2, "Bascd
upon my experience in other litigation, T cewiiwmale
that review f[or production of thege documents would
require an cxcess of 1,000 paralcgal days and 500
lawyer days of effort."”

What other litigation werce you
referring to.

MR. MALIN: I think you cuan answer
that.

A, I have been involved in litigalion for
15 years, now. And, for most of thatl time, Mr.
Kohn, I've been involved with corporate litigation,
which normally requircs the review and production of
large numbers of documcnts.

Q. I agrce wilth you on Lhat.

A. I have been doing this, as I said, [or
15 years, and it is the totality of the case
experience that I have in thal capacilty, thal I was

referring to.

WATER_PCB-00047841
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Q. How

1,000 paralegal

not to answer.
in another case
form of affidav
court in this ¢
the formula or

number,

different case,
Different
that has
afield that it
witness not to
clear, in
asked gquote all
v. Monsanto, Ci
with

case,

that casc.

number

nothing tu do with

reques L

respect Lo

Bistline

did you go about dcriving the [igurc
days?
MR. MALIN: I object. I dirccel hiuw
This is an affidavit. It's in issuc
, not this one.

MR. KOHN: Well, Lhis is Lhe sawmce

it which has been submitted to Lhe

And I'd like Lo understand whal

[= S S

procedure is [or coming up with Lhisg

1,000 paralegal days.

How do you go about estimaling?

MR. MALIN: You're Lalking aboul a

different document requesls.

of pleintiffs, diffcrent issuces,

Lhis casc. IL's so [ar

is objectionable. I dircclt Lhe

answer 1it.

MR, KOHN: Just so our posilion is

aumber 11, in Lthe Alslon casc, wc

documenls produced by you in Scotl

vil Number B 84-1103.

This is an affidavit filed in thatl

Lhe production of documenls in

WATER_PCB-00047842
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MR. MALIN: You've madc your

statement., I want Lo take a five minutlce rccess, and

we ‘'re going off the record.

MR. KOHN: It's 12:25, do you wanl Lo

have lunch? I"1ll reccess now, 1[ you wanl.

MR. MALIN: All right.

(Short recess was then taken.)

BY MR. KOHN:

Q. In Bistline Exhibil 2, pagce 2,

Lhere's

also Lhis statement, "The cosbtb Lo Monsanto for

production of those documents alone would

approximate $1,000,000." How did you go about

ascertaining the §1,000,000 figure?

MR. MALIN: I objeccl Lo tha
the same reason that the last questiion was
to. This is irrelevanti, it has nothing Lo
the issue before the court in this particu
for the same reasons.

Mr. Kohn, if you have any g
which relate to the issue before thd Courl

burdensomeness of the production in the Al

L. For
objeccled
do wilh

lar cuse,

ucstions,

!

sLon cuse,

the matter that's now beinyg bricfed, I ask Lhal you

ask those gquestions. I realize I can'l tell you how

to conduct your deposition, but iL[ you have no other

WATER_PCB-00047843
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Bislline
questions, I request Llhalt you terminate lthe
deposition.

MR. KOHN: Oh, no, in addilion Lo
those questions, which we have already asked, which
pertain to this litigation, we have a largce number
of other ones, which we'll try to gcel to as promplly
as possible.

The affidavit conlinues.

MR. MALIN: Do I understand Lhul you
have questions that pertain to litigation, other
than the mattcer that's currcently before Lhe court.

MR. KOHN: I have questions thal
pertain to this cave. Othcer than Lhal, I don't know
what you are talking about.

MR. MALIN: Let's procced,

BY MR. KOHN:

Q. : The affidavit states, "IL excludcs
documents obtainced Lrom othcr entitices in
litigation. Whether such documenls (which amount to
several million pages) are propcerly the subjecl of u
production demand is seriously questionable.”

What documents arce included witlhin
that several million pages? By that I mcan, what

general groups or catcgories of documcenls?

WATER_PCB-00047844
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Bistlinc

MR. MALIN: Objcclion. I dirccl the
witness not to answer, for the same rcason as I had
previously given. Including work producl, ay wcell.
BY MR. KOHN:

Q. As part of your supervisory
responsibility in PCB litigations, particularly Lhe
Alston case, is 1t your practice to revicw documents

to be filed with lhe court prior Lo Lheir boeing

filed?
MR. MALIN: I think you can answer
that.
A, Yes.
Q. Is il your practice to review responsc

to discovery requests prior to the lLime Lhosc
responses are served on counsel?

A. Yes .

o. And do you review those documenls Lor
their accuracy, and truthfulness and Lhoroughness?

A. Yes.,

Q. And, do you endeavor, as parl ol your
job responsibility, to make surc thal the contenls
of any documents, either served in discovery, 1in
response to discovery or filed with Lthe courtl arc

truthful and accurate?

P P — - . s o oem s = e -
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Bistline

A. That's correct.

MR. KOHN: I ask the rceporler btu mark
as Lhe next numbecred c¢xhibit the responsc ol
Monsanto to plaintiff's request for produclion of
documents.

(Marked as Exhibit Number 3 [or
identification.)

MR. KOHN: In Lhe case of Alston
versus Sepla, et al., and other litigalion, as
Bistline Exhibit 3.

I have placed before you whal Lhe
reporter hag marked us Bistline Exhibit 3.

Have you ever seen Lhal documcentl

before today?

A. Let mc just review this.,

Q. All right.

A, Yes, I've seen this document.

Q. Did you participalte in the preparation

of this exhibit?

A, Yes.

Q. Did you review thig documenl for ilg
truthfulness and accuracy beflorc it was scrved in
this lawsuit?

A, Yes.

WATER_PCB-00047846
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Bistline

MR. KOHN: OCLf Lhe rcecord for a
minute.

(Whereupon, a discussion was held off
the record.)

(Luncheon recess was Lakcen.)

BY MR. KOHN:
Q. Do we have Exhibiﬁ 3 available?

If you could lLurn Lo the [irst page
alfter all the captiong. The hcadiny, Reusponses of
Defendant Monsanto Company, cbt cetera.

Referring Lo puarauagraph number onc of
that document, it states, "Many ol the documcenls
regquested by plaintiffs in this firsl request for
production of documents were previously supplicd by
Monsanto Company in response to plainbtiff's firsl
and second request for production of documents in
Williams v. Monsanbto Company, el al., or in recsponsec
to other discovery directed Lo Monsanto Company 1in
related litigation under the caption In Ret: Puolil
Railroad Yard PCB Litigation, Easlern District of
Pennsylvania."

To which request in this documentl
request were documents previously provided?

MR. MALIN: Hold on.

WATER_PCB-00047847
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out that you a
provided. And
to go down ad

to determine w
with the list

point.

recollection,
it, although,
would suggestl.
this Lo the 1is
on the burdens
whic

requests,

the Court.

this point wha
you may answer
A, We

guestion 1is.

102

Bislline
Mr. Kohn, can you bce morce speeific
Lion? I'd like

First of all, to pointl

ctually have the documenlys Lhal werc

, 1t’s not nccessary Lfor this wilncesgs
seriatim through all of these requceusls
hich were provided and/or comparce Lhem
of Lthat which was provided al Lhig

I think that’'s an

improper quesbion,

MR. KOHN: Doeg thalbt --

MR. MALIN: If the witness hus any

I'11 permit him Lo atlempt Lo answor
I have also my own objcecclion which I

I don't gec the relevance of any of
sue that’'s currently before Lthe courl
omeness with regpect to the four

h therc is a motion to compcl beforc

Mr, Bislline, if you have any idca al
t was produced and how it cun relate,
the quegstion.

11, I'm not sure I understand whatl the

Are you asking which of your rcquestl

e o T N - P ) -
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Bistline

documents produced in these two fcdcecral cascs arc
regponsive to? Is thal the request.

Q. Yes.

A, I believe, gsir, Lhat’'s rcecflcecceclced in he

text of each of Monsanto's responsc Lo cach of your

responses. I defer to this documenltl for rccilalion
of that.
Q. You have nothing to add, othcr Lhan what

is set forth in the spcecific responscs Lo Lhe
specific regquests?

A, Correct.

Q. And do you know how many documents were
produced in the Williams case and In Re: Paoli
Railrovad Yard PCB litigation in the federal courl by
Monsanto?

A, My best recollection, Mr. Kohn, is a
total in both cases combined, of somc 44, 4500 pagces
of documents.

MR. MALIN: Mr. Kohn, I think you're
well aware, there werc approximately 44017 documents
produced. Now, an indication of the documents Lhat
were produced is attached to our motion in support
of our objections to these Interrovgatorics. IL is

exhibit, it appears to be Exhibit E.

WATER_PCB-00047849
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Bistline

Mr. Bislline, could you placc before

yourself the exhibil that Mr. Malin is refcerring Lo

Exhibit

Monsant

E Lo

0 in

the bricf which has been [iled by

this casc. Did you partbticipatlte, in any

way, in the preparetion of that exhibit?

A.

Q.

No.

Do you know whether any employeces ol

Mongsanto participeted, in any way, in Lhe

preparation

A.

Q.

documents se

documents in

of that exhibit?

I don't know Lhe answer to Lhat.

Do you know whether, in Eact; the

t forth on that exhibil arc all of the

Monsanto's possession which arc

responsive to the request for production in the

Alston

case?

MR. MALIN: Don't answecr yct,.

I'm going to object Lo the guestion,

I direct the witness nol to answer. The responsc

speaks
BY MR.
Q.

for i

KOHN:

tself.

Paragraph Number 2 of the heading,

general objections on Exhibit 3, statcs, "Monsanlo

objects

to e

ach and every request on Lthe grounds

WATER_PCB-00047850
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Bislline

that they are overly broad, irrclevant, Lhey scek
information not reasonably calculated Lo lead Lo the
discovery of admissible evidence, and thecy impose an
undue burden and expense relative Lo the valucoe of
Lhe information requested."

It is your position Lhal cach and
every request in this document rcgquest imposes an
aundue burden and expense rceclative Lo the valuce of
the information requested upen Monsanlo,

MR. MALIN: Objcction. I dirccl Lhe
witness not to answer that question.

MR. KOHN: On what grounds?

MR. MALIN: This was compiled by
counsel, it's a legal conclusion. It's thal which
is being litigated by the Court, now, al lcasl with
respect to four of them, and I direcl the wilness
not to answer the gucstion. IL this is going Lo bc
the tender of the remainder of your gquestions, if
this is where we are goihg, I believe this
deposition is terminated.

MR. KOHN: Well, I'm trying to
ascertain whether this witness has any informalion
with respect to your contention that il would impose

a quote, "undue burden," close guotc, on Monsanto,

WATER_PCB-00047851
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to reply to each request,

He has given you the

each, and I

If you want him to go home to SL1, Louls [or Lhe

weekend and come back next week, Lhal 1s your

business.

wear us out

reconvene this 1litbtle session nexl week. But now

MR. MALIN: You have his alfidavitl.

MR. KOHN: He

have made a request. It's up Lo you.

We will be here.

orf Lire us out.

we'd like to go Lhrough this

have an objection to make, make an objcction. IL

you have an

instruction, make 1it. But kecp Lhe

speeches to a minimunm.

Now, is il yo

MR. MALIN: I

of this deposition as I scco

Kohn.

Yes, it's our

the affidavit. You are not

to the issues

of these guestions,

terminated,

And 1'11 perm

and 1f thcey arc

information in an affidavil,.

that are relevant in Lhe motion.

before this deposition is

106

hasn'l given me ay Lo

You're not gouing Lo

We will be happy Lo

and, plcasc, il you

ur - -
11 conduct m vorlion
1%

fit, obviously, Mr.

position thalt you have

ingquiring wilh respecct

it, perhaps, a fcw morc

of the same kind Lhatl

WATER_PCB-00047852
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you are asking now,
BY MR. KOHN:
Q. M.

response to cach

separately viewed, each viewed separately, lmposes
an undue burden upon Monganto?

MR. MALIN: I object and dircct the
witness not to answer Lhat gueslion.
BY MR. KOHN:

Q. Paragraph number 8 of Llhis documcnt on
page 3 states, in part, "In providing the following
responses to plaintiff’'s first requestl, Mongsanlo has
undertaken a reasonable efforl Lo locatce rcecords and

to provide the

What efforts

to locate
requested.

MR. M
gquestion.

A. The effo
provide the
in general, as
the document demand.

counsel as to that,

Bist

this

Bistline,

of the dovcument

information

records and provide the information

ALIN:

rts t

information t

I described earlier.,

We

which

107

line
deposition is over,
is 1l your beliefl thal

regquesls,

requested.”

has Monsanto undertakoen

You may answcer thatl

hat were undcecrlaken Lo

hat we have provided, are,

We evaluated
wilh

made a detcerminatlion

we felt il was appropriatce

WATER_PCB-00047853
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Bistline

for us to respond to.

Those documents werce gaethered and
provided to you.

¢ . That's the three documenls Lthal wcere
provided to us 1in conncction wilth the Alston casce.
Are those the documents you're referring Lo?

A. I believe, Mr. Kohn, that you'll [ind
that we also incorporate in Lhis Lcsponsc the
documents we have produced in the fcedceral
litigation,. I consider this also part ol tLhisg
response.

Q. How much timc was spent with respecl to
just the documents thalt were produccd, the
additional documcnls producced in conncction with
this case, not the oncs Lhaut were produccad
previously?

MR. MALIN: I object,. Thal question
has been asked and answercd over and over and over
again.

I'w going to dircct Lhe witness oot
to answer 1t again,.

BY MR. KOHN:
Q. The next senlence of Lthisg samce paragraph

states, "However, various records of Monsanto have,

rrT A e~ rom e - 4 e e e m am ——— -
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Bistline

from time Lo time, been discarded in Lhe ordinary
course of business.”

Were you awarc of any documenls which
pertain Lo PCEBs which have becn discarded, [from ULiwmc
to time.,

MR. MALIN: You may answer Lhal
gquesltion.

A. Monsanto has a record rvctenlion policy,
and pursuant to that policy, certain types ol
documents are kept for varying lenglhs of time, and
the answer is yes, some documents rceclating Lo PCEBEs
have, over the regular course ol busincsy, has been
discarded.

Q. Do you know how many such docuwmcenltly have
been discarded?

A, No.

Q. The record rctention policy, I tuke 1it,
is set forth in writing?

A. Yes, 1L 1is, sir.

MR. KOHN: Requesl thal copies of
that policy be provided to us.

MR. MALIN: We will honor a regquest

made through the normal form of rcequesli for

production of documents. IL il is appropriale Lo

¥r R TY M Feoa oA PN P T ST I -
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honor any such reguest.

BY MR. KOHN:

Q.

any directive or instruclion issucd Lo Lhe employces

of Monsanto Company, to ccase discarding, in Lhe

ordinary

to PCBs?

question
A,
Q.
A,

several
Q.
A

77,
Q.
A.

Q.

been discarded in the ordinary coursc of businuss,

cou

such

after 19777

question,.

A.

Bistline

To your knowledgc, has there ever been

rse of business, documenls which pertain

MR. MALIN: You may answoer that

Yes.

When was such insltruction ygiven?

There have been, to my knowlcdge,
instructions.

And do you know when they werce given?

During the period, essentially, 1970 Llo

Have there been any since 19777

There may have been. I don'l know.

Have any documents pertaining to PCBg

MR. MALIN: You may answer thatl

To Lhe besl of my knowledgce, no.

WATER_PCB-00047856
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Q. Continuing oun Page 4 of this exhibit,

Regquest number one. "All documents
which refer or relate Lo Lhe effects of PCBs on
humans or animals."

And the objection, or Llhe rcsponse,
rather, to request number one statesg, "Dclendant
objects to request pumber one on the grounds Lhal
the term ’"effects’ is unduly vague and undcefinced and
that the request is unduly burdensome and
overbroad," c¢t cetera.

Do you know what the word "cffccects™
means?

MR. MALIN: I'm going to objecl.,
These words are uscd by counscl. If you arc asking
him how he determines the use of the word effcctis
means to him, I'1ll pcrmit him Lo answcr Lhat
guestion.

But, with respcct to what il mecans 1in
this particular document, I think it would -- as I
said, it's unduly vague and undefined, and thosc are
the words of counsel.

BY MR. KOHN:
Q. Do you know what "effecltsY means?

A. I have a personal or my own

TATY R PY rrox o ~ P e e T LA p—
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Bislline

understanding of whal the word "cffecls™ mcans Lo
me. |

Q. What ig that personal undersltanding?

A, I would understand the word “"cffcclas" as
you were using il, to mean an obgservable impact upon
here, humans or animals. To me, it's very, vaory
broad, and and ncbulous word that could mean « great
many things,

Q. Did you look il up in Lhe dicltionary
before you signed off on this responsc?

MR. MALIN: Objection. Don't answer
thal question.

Q. Continuing with Llhis response to request
number one, the fourth line from the boltom states,
"Furthermore, the information requested is in Lhe
public domain and egually available to plaintiffls.”

Is there any information in Lhe
possession of Monsanto, tLhat is within the scopce of
request number one, Lhat is not in Lhe public
domain?

MR. MALIN: I object to your
question. Information available Lo Monsanlo is whatl
you were saying on health effects which, of coursc,

he has said is vague and undefined, in Lhis

TATNV R YT rrow A -~ O v = maa w e -
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Bistline
particular document. Now, you're gcetiting inlo Lhe
substance of this litigation, not really wilh
respeclt Lo the burdensomeness issue.

And, accordingly, I thionk thal Lhe
question is oubjectionable. The answer speaks for
itsell.

And, I direcct the witncss nol Lo
answer 1t.

MR. KOHN: We are endeavoring Lo Lriy
to narrow some of the issuceg in dispute hcere. IE it
is, in fact, true that all of the information wilhin
the scope of request number one is in the public
domain, then that is one thing. I, some
information responsgsive to request number onc iz nol
in the public domain, but it is in the possession of
Monganto, then that's another issue cntircly. I'm
trying to get their understanding whether or not
Monsanto is in possession of any of those responsive
to request one that's pot in the public domain.

MR. MALIN: The 1responsce is that it's
in the public domain, that's the response of
counsel. I direct him not to answer the queslion.

MR. KOHN: So, you are telling me, as

an officer of the court, that all such informalion

PPN R Pt o~ e e e - - oo m———-- o
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is in the public doma
MR. MA
MR. KO
(Where
the notes of testimon
reporter.)
MR. MA

information ig in the
MR. KO
information?
MR. MA

in the public domain.

MR. KO
MR. MA
otherwise.
BY MR. KOHN:

Q. Continuin
request number 3 seek
or relate to the 'bac
United States.”

The rc
"Moreover, the term
alone is vague and un
Do you

114
Bistline

in?

LIN: I beg your pardon?
HN: Read it back Lo him.
upon, the previous porlion of
y was read by the court

LIN: Yes. All such

public domain.

HN: I'm sorry. All such
LIN: All such information iy

HN: Thank you.

LIN: We have no undcrstanding
g on pagce 6 of this exhibit,
s, "All documents which refer
kground' levels of PCBs in Lhe
sponse states, in part,

background levels' standing
defined.”

have any undecrstanding of what

SO ATYON
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Bistline

the term "backgfound levels" with respect Lo PCBg
means?

MR. MALIN: I'm going to objceccl to
this question.

These responses stand on Lheir own
merit or fall on their own merit.,

Mr. Bistline is here Lor a very
limited purposc, wilh regpect Lo guestion of
burdensomeness, and if this is the tenor, this
deposition is concluded.

You are npot dealing with any of the
issues that this deposition was noticed for and wuas
permitted for.

And if you have any more gquestions, I
would request that you tendcer those questions now,
because otherwise this deposition is concludced.

BY MR. KOHN:

Q. Continuing on page 6, request number 4.
Do you have that before you? The responsc Lo
request 4 states, "Monsanto objeclts to our requcst
number 4, on the grounds that it's unduly
burdensome.”

And il continues, close quole,

How many documents arc responsive Lo

DA L2d0 WAl d ~ P NTAYY YR A Y - ne
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Bistline

request numnboer 4.
MR. MALIN: Objectltion, bon'l answer
the gquestion. This deposition is concluded.
Q. Why is responding to rcquest number 4
unduly burdensome?
MR. MALIN: Wail a minute. Hold on.
Let me see.
Q. As allegcd in Lhe response which you
signed off on.
MR. MALIN: Thc requcst speaks for
itself.
I stand, then, on my statcmenl, and
this deposition is concluded. Mr. Bistlinc.
MR. KOHN: Mr. Bistlince, i1t was nice
to meet you, and hope I do not have Lo inconvenience
you unduly to call you back to conclude thisg

deposition. Thank you for your timc.

(Deposition ended at 2:05 p.m.)

KRATICQ AM7 ¢ A/~ RTDMARN T AT
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C ERTTIUFTICATE
I hereby certify that the proceecdings and
evidence notced are containced fully and accuralely in
the notes taken by me on the deposition of the above
matter, and that thig is a correct transcript of Lhe

sanme.

(The foregoing certification of thisg
transcript does not apply to any reproduclion ol the
same by any means, unless under the direct control

and/or supervision of the certifying reporter.)

¥RAITCQC FAmT7 ¢ AN T DMAANT TN~
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I,

ACKNOWLEDGEMENT OF DEPONENT

, do hcrceby ccerlifly

that I have read the foregoing puages,

and that the samc is a correct transcriplion of Lhe

answers given

propounded, e

form or substance, if any, noted in Lhe altachcd

Errata Sheet.

by me to the questions Lhercin

xcept for thce corrcctions or changes in

DATE

PAGE LINE

CHANGE

Subscribed an

of

d sworn to before me Lhig day

, 198

My commission

exXpires:

Noltary Public

KRAMTGQQ FAM7 € ACQCYDDMAN T AT
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BCC: P. G. BENIGNUS
D. A. OLSON
/"/x S-TL/‘L/(C _
EXHIBIT NO. | :
,?4.',22:?;?_ My 7, 1970

i, Jene Lewls
P. R. Mallory Coxmpany
¥aynesboro, Tenncssee

Dea= Genmt

I apologisze for the delay, but after further travel
and & long holiday weekend I am fihally sending you
0y c:mnta regarding the ocontrol and dispoul of
Aroclors,.

I appreciated the time you and your ecolleagues were
able to spand with Randy Graham and me and I was
pleased I had the opportunity to tour your plant,
since this gave me & better \mdmtmding of your

overall problea.

Gene, of all the plants I personally toured, yours
had the biggest challenge to reach the cbjectives we
are striving for. I tell you this not to embarass
Jou but, hopefully, to give you some feel for the
magnitude ef the problea.

Pirst, let us consider the welfare of your employees,
Aroclors, bdeing chlorinated hydrocarbons, ahould not
be permitted to exceed 0.5 to 1.0 milligras per cubic
foot of air in the work area. In your operation, in
8pite of an operating ventilation system, the presencs
of Arcelor was noticeadble by the blue haze present
and insensitive as I have becoae, the ancunt was high
ough to cause eye irritaticon wideh persisted fer
several hours alfter the exposre.

Another area of employee exposure is direct &icdn eontas

with the liquid Aroclor. Contast should be eliminated

by o:gaunc chnnsu or by providing protecetive gloves
thing.

BRw
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prevent the escape of PCH'e to the envircoment calls
for & level of ccacrol end bousclieeping many of us have .
pever Boen asked to achicve in the past. Lvery errert
sust be akde to provent lcakage and sdillage. Kairnte-
pance xust be kept at & very high standarg, Mor t:cae
areas where lcakage and s$p1lle will oecasionally ecourw,
“gdﬁ.pngns m:: 2; pm;i‘dcd. 'a:e:; pens swst drein to
g ecllec asin or e=ptied responaible ezployecs
on & scheduled basis. i

Kizing of Aroclers with wmaste water streass should be
avoided since separation of PCR's from water can te
eostly. If =ixing cannot be avoided, a eatch basin
and settling pond shculd bo provided to separate the
beavry Aroalor [Toa the wmater,

Tnusable contadnated Arocler should de disposed by >
incineration wnich assures complute destructicn to

COn, H~0, and HCl. Any incineration below 850°C will

result in vapcerization which will contaminate the .
ataosphere or in partisl coxidaticn which may yield

efterials which are highly toczie.

™ help our custoaers with thelp liquid disposal pro-
bless, we have oflercd to accspt for future inaigzration
scrap liquid Arcelors ashipned to [‘ensanto Comany,

¥, @. Kruzarick Plant, Ixusst, Illinais, Attentioms
Spervisor, Dejartacnt 246, The charce for this dife
posal is 3¢ por pound of materisl. 7This char-s 48
tentative pendins & completa evaluation of inoinsration
008t8 and does not include freight erF container ¢osts.

Contamination of ths atmosphere sust also be elininated.
All handling systems mumt be clcsed whereves possille.
Ruzes exhausted (roa & tank, vessel, or working area
2ust be trapped and collected using eondensers and
mireinaent 86 Arators,. .

&lide oontaminetsd with PCB's pose & greater challenze.
Until @ proper inginerator is designed. we are sup:Icsting
that disposal be made in en suthorised, proderly cperrsed
land £41] avay frea any water systeszs., These scligs
insivde treataent clays, aisorbing saterials used to
écntain apillis, rags, windings and 6ontaingrS.

In summary, contrel of PCh's eem be ashieved with
Muipment engineered to preveat loases and nasintained
Properly cowpled with good menufacturing prectices
Wich resulf in & high standard of bouseke®irg.
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by

fros the interest and concern which you have expressed,
ian you will do all you can to reduse

she 686ape 6f PCZ's frosz your eperstien. whea &ll of
uys succetd in this objJsctive, I a3 confident that ro
rasulatory agency will be coupelled to taie procivitcus
868108 regarding the use of PC2'8s in vital spplications,

dingerely,

¥, B. Papageorge
Manager
Environsental Control
@ss

e0s Re. H, B, Vaught
P .8. Kallery Coopary

Mr, Csail Narred
P, R, :dallory Copany

@. L.m

BRw 001876

. - -

WATER_PCB-00047868



UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF TEXAS
BEAUMONT DIVISION

Cecil Scott, et &1, )
)
Plaintiffs )
) _ Yo. B-84=-1103-CA
vs. )
) o
Monsanto Company, et al, )
)
Defendants. )

STATE OF MISSOURI

)
) §:
COUNTY OF ST. LOUIS )

THOMAS M. BISTLINE, being duly sworn, deposes and says: ®

1. 1 am issistant Litigation Counsel for defendant Monsanto Company
("Monsanto") and 1 am familiar from personal knowledge with matters set forth
herein. I submit this affidavit in support of Monsanto's Motion for a Protec~
tive Order relating to a Request for Production of Documents sewed‘ by plain-
tiffs in this action on February 17, 1985 (hereafter '"the Request") and

plaintiffs’ Notice of Intent To Take Oral Depositions served by plaintiffs on
or about March 6, 1986.

2. As Assistant Litigation Counsel for Monsanto, it is my responsi«

. bility, inter alia, to supervise the gathering of documents and information

for a variety of litigated matters, including the present ac:i;:n. I am
familiar with the manner in which records and information are kept at .
Monsanto, and with the scope and nature of the effort which would be required
to conduct a good faith search, consistent with Monsanto's obligations under

the rules of this Court, in response to the Request.

3. By its terms, the request would oblige Monsanto to search for every
conceivable kind and category of document in its possession, custody or
control with any possible relation to three broadly defined categories of

chemical substances: polychlorinated biphenyls ("PCBs"), polychlorinated

EYHIRIT # B 3467
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dibenzofurans ("furans") and polychlorinated dibenzodioxins. Such a search
would require a review for possible production of literally millions of pages
of documents. Material which has been gathered from Monsanto's files for
other cases and which generally relates to these three broad categories of
chemical substances constitutes nearly 2 million pages of documents. Based .
upon my experience in other iitiga:icn. I estimate that teview for production
of these documents would require in excess of 1,000 paralegal days and 500
lawyer days of effort. The cost to Modsan:o for production of those documents
alone, would approximate $1,000,000. This 2,000,000 page estimate relates to
documents found in Monsanto files. It excludes documents obtained from other
entities in litigation. Whether such documents (which amount to several
million pages) are properly the subject of a production demand is seriously
questionable, particularly since in many cases those documents are the’ subject

of protective orders.

4, A full and complete response to Mr. Musselwhite's demand may require
the collection of documents not already available as the result of previous
searches, The files of many employees.in various divisions of the company
would have to be reviewed, and the documents so collected screened for produc=-
tion. The cost of this additional effort is difficult to predict, but would

certainly amount to several hundred thousand dollars.

Further affiant sayeth not.

Tiomas M. Bistline j

Sworn to before me this
11th day of March, 1986.

Notary Public

My commission expires:

@A//{ /7//

FA‘J“Nt .

v A?\HA, NO V.
Coun;y Y Lou Tag: "-‘SUC B 4 A
My ¢ " Stere of Mistouri 3 6
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WHITE AND WILLIAMS

By: James D. Shomper/Michael H. Malin Attorneys for Defendant,

I.D. Nos. 33305/04753

1234 Market Street, l6th Floor
Philadelphia, PA 19107

(215) 854-7034 & 8636

SAMUEL ALSTON

V.

SEPTA, et al.

"~ HARRY ALDINGER

V.

SEPTA, et al.

K. LOUIS JONES
,V.

SEPTA, et al.

LOUIS BORQUIN
V'

SEPTA, et al.
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Monsanto Company

PHILADELPHIA COUNTY
COURT OF COMMON PLEAS

JANUARY TERM, 1988
NO. 5475 >

PHILADELPHIA COUNTY
COURT OF COMMON PLEAS

JANUARY TERM, 1988
NO. 5350

]
-
‘

PHILADELPHIA COUNTY
COURT OF COMMON PLEAS

JANUARY TERM, 1988
NO. 5318

PHILADELPHIA COUNTY
COURT OF COMMON PLEAS

JANUARY TERM, 1989
NO. 5347
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MICHAEL J. O'HARA
vﬂ

SEPTA, et al.

MARGARET E. WALTﬁAN

V. 3

_ SEPTA, et al.

RALPH A. POWERS
v.

SEPTA, et al.

CHRISTOPHER DIEMER
v ° |

SEPTA, et al.
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se o6
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PHILADELPHIA COUNTY
COURT OF COMMON PLEAS

JANUARY TERM, 1989
NO. 5344

PHILADELPHIA COUNTY
COURT OF COMMON PLEAS

JANUARY TERM, 1989
NO. 5535

PHILADELPHIA COUNTY
COURT OF COMMON PLEAS

JANUARY TERM, 1989
NO. 5328

PHILADELPHIA COUNTY
COURT OF COMMON PLEAS

JANUARY TERM, 1989
NO. 5329
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WILLIAM COOK
Vo

SEPTA, et al.

®c o0e 60 ©0 66 oo oo

KARL RUCKER
v.

SEPTA, et al.

NICHOLAS DELLO
v.

SEPTA, et al.

EDWARD V. BARRY
V.

SEPTA, et al.

e ®©o o oo oo oc oo ©0 ¢e oo o¢ os o0 OO

eo ee oo oo

PHILADELPHIA COUNTY
COURT QF COMMON PLEAS

JANUARY TERM, 1989
NO. 5334

PHILADELPHIA COUNTY
COURT OF COMMON PLEAS

JANUARY TERM, 1989
NO. 5327

PHILADELPHIA COUNTY
COURT OF COMMON PLEAS

JANUARY TERM, 1989
NO. 5330 —

PHILADELPHIA COUNTY
COURT OF COMMON PLEAS

JANUARY TERM, 1989
NO. 5492
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BILLY B. WALLACE
v‘

SEPTA, et al.

©0 96 %6 06 <o ave oo

DAVID GASPARRO

v‘ ( )

. SEPTA, et al.

DANIEL F. SCIOLE

V.

SEPTA, et al.

CONSTANTINO IANNONE
V.

SEPTA, et al.

6c eo oo co oo ec oo

o0 eo co oo oo oce &6

se oo oo ce oo oo oo

PHILADELPHIA COUNTY
COURT OF COMMON PLEAS

JANUARY TERM, 1989
NO. 5338

PHILADELPHIA COUNTY
COURT OF COMMON PLEAS

JANUARY TERM, 1989
NO. 5342

PHILADELPHIA COUNTY
COURT OF COMMON PLEAS

JANUARY TERM, 1989
NO. 5345

PHILADELPHIA COUNTY
COURT OF COMMON PLEAS

JANUARY TERM, 1989
NO. 5350
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JOSEPH McGILLIGAN,
Vo

SEPTA, et al.

JAMES E. O'DELL
V.

SEPTA, et al.

DAVIS E. RAMBO
V.

SEPTA, et al.

RICHARD F. DeHAVEN
v.

SEPTA, et al.
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PHILADELPHIA COUNTY
COURT OF COMMON PLEAS

JANUARY TERM, 1989
NO. 5349

PHILADELPHIA COUNTY
COURT OF COMMON PLEAS

JANUARY TERM, 1989
NO. 5348

PHILADELPHIA COUNTY
COURT OF COMMON PLEAS

JANUARY TERM, 1989
NO. 5351 '

PHILADELPHIA COUNTY
COURT OF COMMON PLEAS

JANUARY TERM, 1989
NO. 5346
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PHILADELPHIA COUNTY
COURT OF COMMON PLEAS

LEONARD GULDNER

o se oo oo

Ve
JANUARY TERM, 1989

SEPTA, et al. NO. 5341

oo o8 o0

>

DONALD N. BURNETT PHILADELPHIA COUNTY

- COURT OF COMMON PLEAS
v.
JANUARY TERM, 1989

SEPTA, et al. o NO. 5336
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RESPONSES OF DEFENDANT MONSANTO COMPANY
TO PLAINTIFFS’ FIRST REQUEST FOR PRODUCTION

QF DOCUMENTS ADDRESSED TOQ DEFENDANTS

Defendant Monsanto Company hereby responds to Plaintiffs’
First Request for Production of Documents Addressed to Defendants
as follows:

GENERAL QBJECTIONS AND LIMITATIONS

1. Many of the documents requested by plaintiffs in this
First Request for Production of Documents were previously
supplied by Monsanto Company in reéponse to Plaintiffs’ First and
Second Requests for Production of Documents in Williams wv.
Monsanto Company, et al., E.D. Pa., C.A. No. 87-1258, or in

response to other discovery directed to Monsanto Company in

“~ related litigation under the caption In _Re: Pagli Railroad Yard

PCB Litigation, E.D.'Pa., Master File No. 86-2229. Monsanto
Company objects to these document requests to the extent they
seek documents already provided by Monsanto Company to plaintiffs
in such related litigation.

2. Monsanto objects to each and every request on the
grounds that they are ove;ly broad, irrelevant, they seek
information not reasonably calculated to lead to the discovery of
admigsible evidence, and they impose an undue burden and expense
relative to the value of the information requested.

3. Monsanto objects to any and all requests to the extent
that they seek privileged communications or attorney work product

protected from disclosure under Pennsylvania Rules of Civil

Procedure 4003.1 through 4003.5.

WATER_PCB-00047877



4. Monsanto objects to any and all requests to the extent
that they seek confidential, financial or business information
without the protection of an acceptable form of stipulation and
protective order adequate to preserve the confidentiality of such
information.

5. Monsanto objects to any and all requests to the extent
that they relate to or require the production or identification
of documents, writings, records or publications in the public
domain since such information is equally available to the >
plaintiffs.

6. Monsanto objects to any and all requests to the extent

that they seek information concerning activities, policies,

"~ practices, information or procedures of any other party to this

action because those parties are best able to provide answers
concerning their operations. Responses will be provided by
Monsanto only and will be based upon information known and
available to its cofficers and supervisory employees.

7. Monsanto objects to any and all requests on the grounds
that they are vague, ambi&ﬁous and lacking in specificity.
Plaintiffs have failed to specifically identify the
transformer(s) which is/are the subject of the incident alleged
in the Complaint. As a result, Monsanto is unable to respond to
many of plaintiffs’ requests. Notwithstanding this objection,
without waiver thereof and in the spirit of discovery, Monsanto
has responded to most of plaintiffs’ requests on the basis that

they seek information pertaining to polychlorinated biphenyls
-2-
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manufactured by Monsanto for use in the electrical industry as
dielectric fluids.

Monsanto further objects to any and all requests to the
extent that they request information pertaining to products of
Monsanto other than those products containing polychlorinated
biphenyls which were manufactured for use in the electrical
industry as dielectric fluids on the grounds that such requests
are overbroad, vexing, annoying and harrassing; they are
irrelevant to thg claims stated in the Complaint; and they are
not reasonably calculated to lead to the discovery of admissible,
relevant or discoverable evidence. Monsanto points out that the

claims in the plafhtiffs’ Complaint are based on their alleged

“- exposure to transformer fluid at the Paoli railyard.

8. In providing the following responses to plaintiffs’
first requests, Monsanto has undertaken a reasonable effort to
locate records and to provide the information requested.
However, various records of Monsanto have from time to time been
discarded in the ordinary course of business. The following
responses are based upon ;uch information as is reasonably
available to Monsanto and susceptible to retrieval through
reasonable efforts.

9. To the extent that there are responsive documents,
Monsanto Company will make each responsive document available for
inspection at a mutually convenient time at the offices of White
and Williams, 1234 Market Street, Philadelphia, PA 19107. At

such time arrangements for photocopying may be made and all costs
3=

WATER_PCB-00047879



for such copying will be borne by plaintiffs. Monsanto Company
will produce only those documents which =2-e requested and not
otherwigse objected tb because of privilege or subject to other
objection.

10. Monsanto objects to plaintiffs’ “Definitions” and
"Iﬁstructions” to the extent they seek to impose obligations or
define terms beyond those set forth in Pennsylvania Rules of

Civil Procedure 4001 et seq.

)BESEQNSES_IQ_DQCHMEHI_BEQHESIS

REQUEST NO. 1
All documents which refer or relate to the
effects of PCBs on humans or animals.
RESPONSE TOQ REQUEST NO. 1
1. Defendant objects to Request No. 1 on the grounds that

the term "effects” is unduly vague and undefined and that the
request is unduly burdensome and overbroad because it is without
limitation as to time or §pecific product and is not limited in
any meaningful way to the issues or injuries alleged in this
litigation. As such, it is not a request for designated ‘
documents as iequired by Pa. R.C.P. 4009 and it exceeds the scope
of Pa. R.C.P. 4003.1. PFurthermore, the information requested is
in the public domain and equally available to plaintiffs.
Monsanto further objects to producing documents which "refer or

relate to the effects of PCBs on ... animals”'as such documents

4=
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are irrelevant and not reasonably calculated to lead to the
discovery of admissible evidence.

Without waiving its objections, Monsanto refers to its
responses to discovery in related litigation and, in particular,
the extensive expert affidavits submitted in connection with
Defendants’ Joint Motion for Summary Judgment on Causation filed
in In Re: Paoli Railroad Yard PCB Litigation, E.D. Pa., Master
File No. 86-2229, and related written briefs which discuss and
address in detail the published literature on the health effects

of PCBs.

REQUEST NO, 2

All documents which refer or relate to the
chemical composition of PCBs.

-

RESPONSE TO REQUEST NQ. 2

Defendant objects to Request No. 2 on the grounds that the
request is overbroad and not limited as to the products allegedly
at issue in this litigation. Without waiving its objections,
Monsanto refers to its responses to prior discovery in related
litigation, and in particular, its responses to a similar request
in Hill1gmg_xr_ngn;gn;g_ggmnanx*;gz_nl*, E.D. Pa., Nb. 87-1258,
along with the identification of four published articles
containing analyses of the various PCB congeners which were
listed and made available to plaintiffs’ counsel in a letter from

M.H. Malin, Esquire to A.E. Cchen, Esquire dated January 4, 1988.
REQUEST NO. 23
-5
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All documents which refer or relate to the
"background” levels of PCBs in the United
States.

RESPONSE TQ REQUEST NO, 3

Monsanto objects to this request on the grounds that it is
overkbroad and not limited as to geographic scope. Moreover, the
term “background levels” standing alone is vague and undefined.
Without waiving its objections, Monsanto refers to the scientific
literature in the public domain, ihcluding the ATSDR report -
regarding the Paoli Railyard and surrounding areas, and to the
extensive expert affidavits submitted in connection with
Defendants’ Joint(Motion for Summary Judgment on Causation in In

“~. Res Paoli Railyard Yard PCB Litigation, E.D. Pa., Master File No.
86-2229. |

REQUEST NO, 4

All documents sent or received by you to or
from any purchaser or consumer of your PCB
products relating to the effects or uses of
PCBs.

RESPONSE TQ REQUEST NO. 4
Monsanto objects to Request No. 4 on the grounds that it is
unduly buxdengome, overly broad, without limitation as to
specific products, geographical scope or time period and because
the terms "effects” and "uses” are undefined and vague.
Accordingly, the request is not a request for designated

documents and exceeds the scope of Pa.R.C.P. 4009.

-6-
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BEQUEST NO. 3

- All copies of scientific or medical
literature, journals, articles or treatises
which refer or relate to PCBs.

RESPONSE TQ REQUEST NQ, 5
Monsanto objects to Request ﬁb. 5 on the grounds that the
phrase “refer or relate” is vague and undefined and because the
request is overbroad, unduly burdensome and oppressive in that it
is not limited to the products allegedly at issue in this
litigation nor is it limited to documents pertaining to humags,
Moreover, this information is in the public domain and equally
available to plaihtiffs.
Without waiving its objections, Monsanto refers to the
- wealth of scientific and medical literature in the public domain
and to its prior responses to discovery in related litigation.
In particular, Monsanto refers to the extensive expert affidavits
submitted in connection with Defendants’ Joint Motion for Summary
Judgment in In re Pacli Railroad Yard PCB Litigation, E.D.Pa.
Master File No. 86-2229 and related written briefs which discuss
and address in detail the;pﬁblished literature on PCBs.
REQUEST NO. 6§
All: summaries, lists, compilations or
schedules of litigation in which you have
been a party and the use or effects of PCBs
were an issue.
RESPONSE TO REQUEST NO, 6
Monsanto objects to Request No. 6 on the ground that "use”
and “effects” are undefined and ambiguous and because the request
is unduly burdensome, harassing and overbroad. Further, any such

-7~
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documents were prepared by or under the direction of counsel for
Monsanto Company for purposes of litigation and are, accordingly,
protected from disclosure by the attorney-client privilege and
attorney work-product rule. -

Without waiving its objections, Monsanto refers plaintiffs
to the list of all lawsuits regarding PCBs as a component of
dielectric fluids to which Monsanto has been or is a party which
it previously produced in response to Plaintiffs’ First Request
for Production of Documents, Request No. 10 in ¥illiams v. Septa
et al., E.D. Pa.,.-C.A. 87-1258, Master File No. 86-2229.

‘ REQUEST NO, 7

With respect to all litigations identified in
" your response to request number 6:

(a) all docket sheets or compilations of all
pleadings, motions, depositions and discovery
requests filed in those cases;

(b) all pleadings and motions filed in those
cases;

(c¢) all transcripts of depositions taken in
those cases;

(d) all trial transcripts in those cases;

(e) all discovery requests filed or. served
in those cases;

(£) all documents produced by you in those
cases which refer or relate to the use or.
effects of PCBs; and

(g) all expert reports and deposition
transcripts. )

RESPONSE TO REQUEST NO. 7
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Monsanto incorporates by reference its objections set forth
in response to Request No. 6 and further objects to this request
on the grounds that much of the requested information is
available in the public domain.

Moreover, discovery served in other litigation is neither
relevant to the instant litigaticn nor reasonably calculated to
lead to the discovery of admissible evidence and, as such, is
beyond the scope of discovery permitted under Pa. R.C.P. 4003.1.
In addition, in.mgny if not most instances the documents 3
requested in sub-parts e, f and g, are subject to protective
orders issued by the relevant court which restrict the use and
disclosure of suchrdocuments.u

REQUEST NO. 8

All reports of experts, scientists or
physicians rendered on behalf of any
plaintiff or any defendant in any litigation
concerning the use or effects of PCBs.

RESPONSE TO REQUEST NO., 8
Defendant objects to Request No. 8 on the grounds that the

terms "use” and "effect” ;re undefined and ambiguous, and because
the request is notllimited to precducts allegedly at issue in this
litigation and is unduly burdensome, harrasing and overbroad.
Expert opinions in other cases are not relevant nor capable of
leading to relevant evidence in the cases before the court.
Moreover, such reports, if available to Monsanto, are also
available in public domain or are confidential and privileged

communications or work product protected from disclosure under
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Pao R.C-P. 4003-1 - 4003»:50 In addition, in many if not most
cases this information is subject to a protective order issued by
the relevant court.

REQUEST NO, 9

Transcripts of all depositions given by
William B. Papageorge, including but not
limited to depositions in the following
actions:

1. The City of Bloomington v. Westinghouse
and Monsanto, Civ. No. IP 83-9-C.

2. U.S. v. AUX Corp.

3. U. S. v. Qutboard Marine Corp. and
Monsanto Co., No. 78 C 1004, N.D. Illinois.

4. Mid-State Farms Cooperative Co. v.
International Proteins Corp.

5. Gary Howell and James Parsons v.
Monsanto Corp. 76 601 868 NP, State of
Michigan, In the Circuit Court for the County

of Wayne.

6. Scott v. Monsanto, No. B-84-1103-CA E.D.
of Texas

7. Whitfield et al. v. Sangamo Weston,

Inc. C.A. No. 8-84-3184-14 (D.S.C.)

8. Howard Henderson and Mattie Henderson et
al. v. Monsanto Co. et al., Nos. 83-330644,
NP84-424230 NP (D.S.C.)

S. ESCO Mfg. Co. v. Monsanto, CA No. 3- 85-
2153-R (N.D. Tex.)

10. Bethlehem Mink Farm, et al. v.
Jurgielewicz Duck Trucking, et al., Civil
NOB. 2456’ 72‘148,72‘273 (DoN'H-)

11. Inter-County Farms cooperative Assn. v.
Rozansky Feed Co. Inc.; Rozansky Feed Co.
Inc. v. Monsanto Co. and General Host Corp.;
Monsanto Co. v. Denk Baking Corp., et al.,
Supreme Court of the State of New York,
County of Sullivan,

-10-
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12. Unigard Mutual Insurance Co. v. Darrell
Abbott, et al. (D. Mont.)

13. Birmingham Fire Insurance Co. v. Pacific
Gas & Electric, No. 840161, Superior Court of
California, City and County of San Francisco.
14. Galyon and Hickey v. General Electric
Co., Moss Trucking Co., Inc. Monsanto Co. and
Larry Pressley, Nos. 3-75-198, 3-75-199 (E.D.
Tenn.)

15. Charles B. Wright, 2x ux v. Monsanto
CO., No. 8-85"322 CA (E-Do Tex-)

16. Haley v. Michigan Silo Co., C & B Silo R

Co., Monsanto Co. and Concrete Silo, No. 77

002593 NP, State of Michigan, in the Circuit

Court for the County of Huron.

. BESPONSE TQ REQUEST NO., 9
Monsanto objects to Request No. 9 on the grounds that it is
‘.:overly broad and not limited in any reasonabie manner to the
issues in&olved in this litigation. Accordingly, the request
exceeds the scope of Pa. R.C.7. 4003.1. Further, many of the
documents requested are a matter of public record and are equally
available to plaintiffs. Moreover, in many of the listed cases,
this information is subject to a protective order issued by the
relevant court.
REQUEST NO, 10
Alf warnings provided by you to any other

defendant in this litigation or to the public
concerning the use or effects of PCBs.

RESPONSE TO REQUEST NO, 10
Monsanto objects to Request No. 10 on the grounds that
"warnings”, “use” and "effects” are undefined and, accordingly,
the Request is unduly vague and incapable of any meaningful

-11-
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response. Further, the request is overbroad in that it is not
limited in any reasonable manner to any specific products,
geographic scope or time period.

Without waiving its objections, Monsanto refers to its
responses to prior discovery in related litigation.

REQUEST NO., 11

All documents produced by you in Scott v.
MI NO. CiV.-B 84-1103 (EoDo Texo)

RESPONSE TO REQUEST NO, 11

Monsanto objects to Request No. 1l on the grounds that is it
improper, overbroad, unduly burdensome, oppressive and not
Limited in any regsonable manner to the issues involved in this
litigation. Accordingly, the request exceeds the scope of Pa.
R.C.P. 4003.1.‘ Moreover, the requested documents are subject to
a protective order issued by the court in that case.

REQUEST NQ. 12

All studies, tests or analysis performed by
you or at your request or direction
concerning the use or effects of PCBs.

RESPONSE TO REQUEST NO, 12
Monsanto objects toc Request No. 12 on the grouqu that the
phrase ”studies, tests or analysis” and the terms "use” and
"effects” are' undefined and vague and because the request is
overbroad and unduly burdensome in that it is not limited as to
time or product. Accordingly, the request is beyond the scope of

Pa. R.C.P. 4003.1 PFurthermore, Monsanto objects to the extent

that this request seeks information relating to animal studies
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because such information would neither be relevant nor reascnably
calculated to lead to the discovery of admissible evidence.

REQUEST NO. 13

All affidavits, reports and prior testimony
of all of the affiants who submitted
affidavits in support of your motion for
summary judgment in

et al. Master File No. 86-2229 (E.D. Pa).

RESPONSE TO REQUEST NO, 13

Monsanto objects to Request No. 13 on the grounds that it is
overbroad, unduif‘bﬁrdensome, irrelevant and not reasonably )
calculated to lead to the discovery of admissible evidence. 1In
addition, many of the requested documents are available in the
§ public domain and equally accessible to plaintiffs or are
’Hconfidential and privileged attorney-client communication or work
product protected from disclosure under Pa. R.C.P. 4003.1 -
4003.5.

REQUEST FOR DOCUMENTS NO, 14
All documents which support your contention
that PCBs do not harm humans.

RESPONSE TO REQUEST NO. 14

Monsanto objects to this request on the grounds that it
is overbroad and not limited as to time or as to products
allegedly at issue in this litigation. Further, plaintiffs have
not yet detailed their alleged injuries so as to enable Monsanto
to determine what documents would be responsive to this request.
Without waiving these objections, Monsanto refers to the wealth
of medical and scientific literature in the public domain and to
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the Joint Affidavit and other expert affidavits and supporting
documentation filed in support of Cefendants’ Motion for Summary
Judgment in In re: Paoli Railroad Yard PCB Litigation, E.D.Pa.
Master File No. 86=-2229.
REQUEST NQ. 135

The ”"world’s best reference file on the PCB

situation” referred to in the memorandum

from Elmer Wheeler dated 8/16/71.

RESPONSE TQ REQUEST NQ, 15
Monsanto objects to Request No. 15 on the grounds that the

file referenced in the 1971 memorandum no longer exists and

Monsanto cannot now determine what comprised the file.

-

REQUEST NO, 16

All documents which refer or relate to the.
IBT investigation and trial.

RESPONSE TQ REQUEST NO. 16

Monsanto objects to this request on the grounds that the
phrase “refer or relate” is vague and ambiguous and because the
request is overbroad, unduly burdensome and not a request for
designated documents in accordance with Pa. R.C.P. 4009.
Further, much of the requested information is availéble in the !
public dcnain:and is equally accessible to plaintiffs. Ihasmuch
as this investigation had nothing to do with PCBs it is
irrelevant and cannot lead to the discovery of admissible

evidence. Morecver, Monsanto incorporates General Objection No.

3.
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BEQUEST NO, 17

All documents relating to clinical or
physical examinations of any of your
employees exposed to PCBs.

RESPONSE TQ REQUEST NO. 17

Monsanto objects to Request No. 17 on the grounds that the
phrase “clinical or physical examinations” and the term “exposed”
are vague and ambiguous. In addition, this request seeks private
health information of Monsanto employees and would invade the
personal and privacy rights of those employees. For documents
relating to blood samples taken from employees at the Krummrich
plant possibly exposed to PCB’'s, Monsanto refers plaintiffs to
documents previously produced in related litigation regarding

lood studies of Monsaﬂto employees by Dr. R. Emmet Kelly in the
early 1970’s. Monsanto will also produce documents pertaining to

blood samples on six employees in 1974.

Copies of any joint defense or sharing
agreement in this or related litigation.

RESPONSE TO REQUEST NO, 18
Monsanto objects to Request Number 18 on the ground that
"related” litigation is undefined and, accordingly,.the Request
is unduly vague. Additionally, Monsanto objects to this Request
as such information is neither relevant to any issue conceivably
involved in this litigation nor reasonably calculated to lead to
the discovery of admissible evidence. Accordingly, it exceeds

the scope of Pa.R.C.P. 4003.1.
«]8=
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REQUEST NO. 19

The standard operating procedures manual and
standard manufacturing procedure manual for
aroclors and pyranols.

RESPONSE TQ REQUEST NO. 19

Monsanto objects to this Request because such information is
neither relevant to any issue conceivably involved in this
litigation nor reasonably calculated to lead to the discovery of
admissible evidence and therefore, exceeds the scope of F.R.C.P.
4003.1. Monsanto further objects to this Request in that it
seeks production of documents which contain confidential business
and proprietary information.‘.

REQUEST NO. 20

All documents identified in any answers to
interrogatories filed in this litigation.

RESPONSE TO REQUEST NO. 20

Monsanto objects to Request No. 20 in that it is overbroad
and fails to request designated documents in accordance with Pa.

R.C.P. 400S.

REQUEST NO. 21

‘ All documents which refer or relate to the
sale, purchase, use, <ischarge or clean-up of
PCBs or substances containing PCBs at the
Paoli Railroad Yard or in its wvicinity.

«lf=
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RESPONSE TO REQUEST NQ., 21

Monsanto objects to Request No. 21 on the grounds that it is
overbroad and unduly burdensome ig that it is not limited as to
time or as to specific products allegedly at issue in this
litigation. Moreover, much of the requested information is
available in the public domain and is equally accessible to
plaintiffs. Monsanto has nbt been a party to any cleanup suit at
Paoli, and any sth documents that Monsanto possesses either, have
been produced by other parties in discovery in In Re: Paoli
anilxaxd_zcﬂ_hisigasign, E.D. Pa., Master File No. 86-2229, or

have been obtainedrby Monsanto’s counsel and, as such, are

- protected from disclosure as attorney work-product.

Without waiving its objections, Monsanto refers plaintiffs
to the sale summary for dielectric fluid products sold by
Monsanto to the named defendants in this litigation previously
produced by Monsanto in its response to Plaintiffs’ First Request

for Production of Documents Addressed to Defendant Monsanto

Company in mla.amu._s.em&ml.h E.D. Pa., C.A. No. 87-1258.

REQUEST NO. 22

All' documents you intend to introduce in
evidence or rely upon at the trial of this
action.

RESPONSE TQ REQUEST NO. 22

Monsanto objects to this Request as it exceeds the scope of
discovery under Pa. R.C.P. 4003.1 and 4009. Without waiving its
objections, Monsanto states such documents will be disclosed in
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its pretrial memorandum or as otherwise required by the Court in

any subsequent orders.

WHITE AND WILLIAMS
“Attorneys for Defendant
Monsanto Company

Dated: James D. Shomper
Jeanne Proko-Elkins

14885 .FMG
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CERTIPICATE OF SERVICE

It is hereby certified that a true and correct copy of
defendant Monsanto Company'’'s Response to Plaintiffs' Pirst
Request for Production of Documents Addressed to all Defendants
was served on the following on November 3d , 1989 by hand
delivery: S s

Arnold E. Cohen, Esquire
Klehr, Harrison, Harvey,
Branzburg and Ellers
1401 Walnut Street -
Philadelphia, Pa. 19102

and

Harold E. Kohn, Esquire
Joseph C. Kohn, Esquire
Kohn, Savett, Klein & Graf
24th Floor

1101 Market Street
Philadelphia, Pa. 19107

and on the following counsel by First Class Mail:

Richard A. Kraemer, Esquire

Margolis,Bdelstein, Scherlis,
Sarowitz and Kraemer

1315 Walnut Street

Philadelphia, Pa. 19107

David Richman, Esquire
Pepper, Hamilton & Scheetz
3000 Two Logan Square
18th and Arch Streets
Philadelphia, Pa. 13103

Roger F. Cox, Esquire

Blank, Rome, Comisky & McCauley
Four Penn Center Plaza

Suite 1200

Philadelphia, Pa. 19103
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Robert A. Sutton, Esquire
Assistant City Solicitor

City of Philadelphia

1540 Municipal Services Building
Philadelphia, Pa. 19102

Stephen M. McManus, Esquire

Liebert, Short, Fitzpatrick & Hirshland
1200 One Franklin Plaza

Philadelphia, Pa. 19103

R. Thomas McLaughlin, Esquire

Kelly, Harrington, MclLaughlin and Foster

1700 Atlantic Building

260 South Broad Street

Philadelphia, Pa. 19102 , >

G. Daniel Bruch, Jr., Esquire
Swartz, Campbell and Detweiler
17th Floor, Land Title Building
Philadelphia, Pa. 19110

John W. Vardaman, Jr., Esquire
Williams & Connolly

Hill Building

839 Seventeenth Street, N.W.
Washington, D.C. 20006

———— _ s .
-
,/’6;2;iéé%;452222%é%225i
Michael H. Malin
Attorney for Monsanto Company

14222.FMG
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STATE OF MISSOURI )
SS:

COUNTY OF ST. LOUIS )

J. R. Bley being duly sworn, deposes and says that he is an
aésistant secretary of defendant Monsanto Company, a corporation,
and is authorized,;o sign this Respohse on its behalf; that he
~ has read the foregoing Response of Monsanto Company to Plain-
tiffs’ First Request for Production of Documents Addressed to All
Defendants and is familiar with the contents thereof; that
deponent is without personal knowledge of the matters stated in
the foregoing Response; that the foregoing Response has been
assembled by authorized employees and counsel of Ménsanto
Company, who have informed deponent that the foregoing Response
is true; and that to the best of the deponent’s knowledge, this

Response is true.

MONSANTO COMPANY o ,

BY=§;EJQZBA§&«-TL.

Assistant Secretary

Subscribed and sworn to before me

this /et day of ZL_@_A.QQM, 1989.
Sl 4 (L KarnAd

Notary Public

KATHY A EHRHARD
NQOTARY PUBLIC STATE OF MISSOLIRI
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