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March 31, 2025

L'.S. Environmental Protection Agency

1200 Pennsylvania Ave.,, NW

Washington, DC 20460

Submitted by Electronic Mail to: airaction(@cpa.gov

REQUEST FOR PRESIDENTIAL EXEMPTION: National Emission Standards for
Hazardous Air Pollutants: Taconite Iron Ore Processing, EPA Docket No. EPA-HQ-OAR-
2017-0664, RIN 2060-ATO05, 89 Fed. Reg. 16,408 (March 6, 2024) on behalf of the
Cleveland-Cliffs Major Source Taconite lron Ore Processing facilities

Pursuant to Scction 112{1)}(4) of the Clean Air Act (“CAA™), Cleveland-Cliffs Inc.
(“Cliffs”) hereby requests a two-year exemption from the current March 8, 2027, compliance
datc of cmissions standards premulgated in the final rule National Emission Standards for
Hazardous Air Pollutanis: Taconite Iron Ore Processing (the “Taconite Rule™), published in the
Federal Register at 89 Fed. Reg. 16,408 (March 6, 2024), extending the compliance date to
March 8, 2029, for cach Taconite Iron Ore Processing plant subject to the rule, pending EPA’s
rcconsideration of the rule. Cliffs operates six of the cight Taconite Processing facilitics in the
United States. Cliffs and the American Iron & Steel Institute (“ATST?) submitted several rounds
of extensive comments and scientific data and analysis to U.S. EPA on the Taconite Rule that
contain further support for this request.

Cliffs is a leading North America bascd steel producer that is vertically integrated from
the mining of iron ore, production of pellets and direet reduced iron, and processing of ferrous
scrap through primary steclmaking and downstrcam finishing, stamping, teoling and tubing.
Cliffs owns and operates most of the Taconite Processing plants in the United States. These
include the Taconite Iron Ore Processing facilities in Minnesota (United Taconite, Northshore
Mining, Hibbing Taconite (85.3% owncd) and the Minorca Minc) and Michigan (the Tilden
Minc and Empire Minc). Cliffs asks that the requested Presidential exemption be granted for
cach of these taconite processing plants to provide nceded relief from the 2024 version of the
Taconite Rule.

As cxplained below, a Presidential exemption under CAA § 112(1)(4) is apprepriatce for
sources impacted by the Taconite Rule because the technology to implement the new emission
standards added in 2024 is not available, and Cliffs must spend tens of millions of dollars now to
cvaluate potential compliance pathways for the current 2027 compliance target. Protecting the
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United States” iron mining industry, which is the life blooed of domestic iron and stcel
manufacturing, is central to the country’s national sccurity interests.

REGULATORY BACKGROUND

On March 6, 2024, in the last year of the Biden Administration, U.S. EPA promulgated
the final Taconite Rule, revising the Trump EPA’s 2020 Residual Risk and Technology Review
(“RTR™) rulemaking for the Taconite Iron Ore Processing source catcgory. The 2020 Taconite
RTR Rule concluded that the original 2003 Taconite MACT Rule addressed the risk from
hazardous air pollutants with an ample margin of safcty to protect public health and the
cnvirenment and that there were no new technologics that justified revisions to the 2003 MACT
standards under CAA § 112(d)(6). In 2024, armced with an cxpansive interpretation of a new
D.C. Court decision, the Biden EPA concluded the Trump EPA was wrong and procceded to
imposc new and unwarranted cmission limitations on processing the iron ore critical to the
United States iron and steel manufacturing scetor.

EPA’s regulation of hazardous air pollutants (“HAPs”) from Taconitc lron Ore
Processing started over two decades ago when, in 2003, U.S. EPA promulgated the National
FEmission Standards for Hazardous Air Pollutants for Taconite Iron Ore Processing (40 CFR
Subpart RRRRR §§ 63.9580, ef. se¢q.). U.S. EPA carcfully cvaluated the taconite processing
sccetor and sct maximum achicvable control technology (“MACT™) standards that regulated HAP
cmissions based on what the best controlled sources in the source category achicved in practice.
See CAA §112(d). This process resulted in establishing particulate matter (“PM™) standards as
surrogates for HAP, including acid gascs. Bascd on this cvaluation, U.S. EPA decided not to
rcgulate acid gascs individually or te sct mercury limits as MACT standards considering
available control technologies and the best available science.

In 2020, EPA issued a final rule to fulfill its obligations under CAA §§ 112(d)(6) and
(£)(2), or the “risk and technology review” (“RTR™). U.S. EPA found that “risks from the
Taconite lron Ore Processing source category arc acceptable [and] that the standards provide an
ample margin of safety to protect public health™ and therefore found that it was unnccessary to
sct standards for hydrogen chloride (*“HCI™), hydrogen fluoride (*“HEF™), or mercury, fulfilling the
Agpcney’s CAA § 112(D(2) obligation. National Emission Standards for Hazardous Air
Pollutants: Taconite Iron Ore Processing Residual Risk and Technology Review, 85 Fed. Reg.
45476, 45479 (July 28, 2020). U.S. EPA further determined that “[t]here are no developments in
practices, processes, or control technologies that necessitate revisions to the standards,” fulfilling
the Ageney’s CAA § 112(d)(6) obligation. fd.

In the rulemaking process that led to U.S. EPA’s 2024 Taconite Rule, U.S. EPA was not
motivated by additional human health risk. U.S. EPA did not disturb its 2020 determination that
the 2003 Tacoenite MACT rule controlled HAP from the Taconite Iren Ore Processing industry to
an acceptable risk level with an ample margin of safety, without any additional controls. Cliffs
provided detailed comments on the proposed rule explaining why U.S. EPA should follow the
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Trump EPA’s approach in 2020 and decline to sct new standards, or in the altermnative, should sct
standards that were reasonable, less costly and more likely achievable by the industry.
Nevertheless, U.S. EPA rejected Cliffs’ comments and promulgated the final Taconite Rule
impesing oncrous, unrcasonable and cxtremely costly standards for HCL, HF and Mcreury.

THE 2024 TACONITE RULE

The 2024 Taconite Rule was rushed without adequate consideration of industry input and
without making the required finding that additional emission standards were “necessary”
considering cost and other factors. See CAA § 112(d)6)

For cxample, acid gascs were adequatcely controlled under the existing 2003 MACT Rule
through PM surrogacy standards. The Biden EPA’s 2024 Taconite Rule justified new individual
acid gas cmission limits for HCI and HF premised on characterizing long-standing, cxisting
tcchnelogy as a “new™ develepment under CAA § 112(d)(6). 1t was not new. Facilitics that
uscd existing wet scrubber control technology for PM met the new acid gas standard. The Tilden
Mine, which happens to usc clectrostatic precipitators (“ESPs™) as its existing particulate control
technology, cannot meet the new acid gas standard. The 2024 Taconite Rule concedes that
replacing ESPs with wet scrubbers was too costly, but the Taconite Rule assumed without
cvidence that Tilden could inject lime into its cxhaust to bind with acid gascs to be removed at
the ESP. This technology is not demonstrated in the taconite industry. In fact, injecting such lime
material causes build-up in the ducts, ESPs, and other associated equipment, thereby disrupting
the taconite facility’s complex systems and ability to operate. A Presidential exemption is
warrantcd in this situation where technology is not available to implement the standard.

Then, relying on an aggressive interpretation of the D.C. Circuit’s decision in Lowisiana
fenvironmental Action Network v. EPA (“LEAN), 955 F.3d 1088 (D.C. Cir. 2020), the Biden
EPA decided to sct emission limits for mercury that U.S. EPA had rcjected in the original 2003
Taconitce MACT Rule and subscquent 2020 RTR Rule as impractical and unnccessary. Taconite
iron ore is mined in Michigan and Minnesota where naturally occurring mercury is variably
encountered at trace concentrations within the ore deposits. It is impossible to exclude mercury
from the mining process, and it 1s unrcasonably expensive to contrel for mercury that is variably
present at trace concentrations with the taconite iron orc being processced. Nonctheless, the 2024
Taconite Rule imposed stringent mercury emission limits based on emission tests at facilitics that
happened to be processing lower-mercury ores at the time. As the Trump EPA had concluded in
2020, no taconite facility was controlling for mercury or otherwise demonstrating that such
control was technically feasible or cconomically reasonable. As such, there 1s no demonstrated
technology that Cliffs’ facilitics can usc to meet the mercury emission limits.

Cliffs sought relief from the Taconite Rule, filing a petition for judicial review in the
D.C. Circuit and a motion for judicial stay of the final rule. Cliffs also filed a petition for
administrative reconsideration and sought administrative stays of the rule with U.S. EPA. The
request for judicial stay was denied on October 3, 2024 by the ID.C. Circuit Court of Appcals
after being oppescd by the Biden EPA. The Court has since ordered the challenges to the
Taconite Rule be held in abeyance pending U.S. EPA action on the petitions for reconsideration.

ED_018388_00000218-00003
Sierra Club FOIA -

2025-EPA-04883 SC_EVERSPLIT0012655



Taconite Rule Presidential Exemption Request
March 31, 2025
Pagc 4

On March 12, 2025, U.S. EPA announced 1ts intention te reconsider the Tacomite Rule,
citing numerous issucs with a group of rules cstablishing or modifying various National
FEmission Standards for Hazardous Air Pollutants. EPA further indicated that the President was
considering issuing cxemptions from compliance dates under CAA § 112(1)(4) where
appropriate, and that affccted sources should provide recommendations for such cxemptions to
U.S. EPA by March 31, 2025. Rcconsideration is an important first step, but the deadlines in the
Taconite Rule are still looming. Since there is no demonstrated technology to achieve the new
2024 cmission standards, Cliffs” facilitics nced multiple years to investigate, create, and cvaluate
a potential pathway to compliance. The Presidential exemption is cssential to cnsure that
rcconsideration 1s afforded the opporttunity to properly and lawfully resct standards before Clifts
invests significant resources in an cffort to comply with a flawed rule. Without a Presidential
cxemption, Cliffs must spend tens of millions of dellars now and thousands of hours of valuablc
staft resources to mect the 2027 compliance targets.

Cliffs strongly supports U.S. EPA’s plan to reconsider this final regulation, for numerous
technical and legal reasons previously raised in industry comments during the notice and
commment peried preceding the Taconite Rule, in Chifs’ lawsuit challenging the Rulc, and in
Cliffs’ petition for reconsideration.

A, TECHNOLOGY TO IMPLEMENT THE 2024 TACONITE RULE IS
UNAVAILABLE

l. Technology to Implement the Standard Is Not Available

EPA’s candidate control technologics identificd as necessary for taconite processing,
furnaces to comply with the Taconite Rule are not available, have not been demonstrated in
practice, and will require significant rescarch and development, pilot plant experimentation, and
grcat expensc 1o address uncertaintics. Thesc candidate technologices have not been applied in
this industry. The controls for acid gases and mercury both require the injection of lime or
activated carbon into the exhaust stream. Other industrial sectors where these technologies have
been demonstrated, e.g., clectric generation, have different exhaust gas characteristics and do not
have to manufacturc iron ore pellets to quality specifications. They are essentially boiling water.
By coentrast, Taconite Iren Ore Processing uscs a complex high-hcat system that uscs and re-uscs
exhaust heat to fire pellets to specifications essential to producing quality iron ore pellets. This
quality is essential to the safe and effective operation of blast furnaces and direct reduced iron
systems in the iron and steel manufacturing scetor. U.S. EPA’s crroncous assumptions about the
transfer of control technology from the cleetrie scetor to the taconite scetor demonstrate a poor
understanding of the taconite industry and warrant time for thorough reconsideration. Becausc
control technology is not available for the taconite industry, a Presidential cxemption is
important to allow this thorough revicw.

The current compliance date, March 8, 2027, is lcss than two years away, an cxtremely
short period to marshal capital expenditures of hundreds of millions of dollars for unproven
control technology development and installation. Furthermore, it would be unrcasonable, and
unfalr, to require taconitc processing plants to begin cxpending substantial financial and other
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resources 1o preparce for compliance with the Taconite Rule at a time when U.S. EPA intends to
rcconsider the rule.

Accordingly, cven for technologics that operate cffectively in simpler systems like
utilitics, these controls arce far from being demonstrated workable in taconite processing plants.
As such, the standard of unavailability in CAA § 112(1)(4) is mct duc to the exceedingly short
time frame for compliance, and the two-ycar exemption is necessary to make room for
rcconsidering the standards and the controls on which they arc bascd.

2. The Standards Cannot Be Implemented with Cost-Effective Technology

No cost-c¢ffective technology is available, or could be available, to implement the
standards established in the Taconite Rule. U.S. EPA estimates that the rule will cost the
industry, for mercury alone, $134 million in capital investment (or $385,579 per pound of
mcreury removed) over the next 20 years. Industry estimates arc cven higher, at lcast $750 to
800 million, with $170 to 180 million in annualizcd costs (or $745,975 per pound of mercury
removed). The Minnesota Pollution Control Agency’s (“MPCA’s™) cost estimates were similar
to the industry estimates and ranged from $636 to $685 million with $130 to $138 million in
annualized costs.  As noted above, U.S. EPA’s own risk asscssment showed that cven without
controls, cmissions from the industry presented an acceeptable level of risk to public health with
an ample margin of safcty. As a result, any costs expended to meet these standards are
unrcasonable, and, by definition, not cost-cffective.

3. EPA Has Not Established That Standards in the Taconite Rule Are Achievable with
the Proposed Technology

As noted above, EPA imposed standards requiring use of control technologics, despite
the fact that these technologices arc not in usc at any taconite furnacc in the country. Thus, the
cfficacy of these technologics in actual taconite furnaces is speculative and will need significant
testing and piloting before they can be considered achicved in practice or cven achicvable in this
sourcc category. In some cascs, there is scrious doubt about whether compliance with the new
cmission standards is possible at all. As summarized below, the record is insufficient to
demenstrate that these technolegics arc available to implement the standards in the Taconite
Rulc.

Hydrogen Chloride (“HCI™)

To treat TICI and HF, U.S. EPA finds that some taconite plants will need to use dry
sorbent injection (“DSI™), in which a lime product is injected into the cxhaust strcam to react
with and potentially remove HCl and HE. Whilc this technology has been used 1n other industries
to trcat HCI, it is not in use in the United States at any taconite furnace. This means that U.S,
FEPA’s projections of the feasibility and costs of using this technology were not based on data
from taconitc furnaccs and thus arc spcculative and unproven to be available. Accordingly, the
implications of DSI injection into the complex workings of the taconite furnace arc not well
understood. Farly asscssments indicate that substantial build up occurs in the system that was

ED_018388_00000218-00005
Sierra Club FOIA -

2025-EPA-04883 SC_EVERSPLIT0012657



Taconite Rule Presidential Exemption Request
March 31, 2025
Page 6

not considered in U.S. EPA’s assumption that this control technology was feasible when applicd
to the taconite scctor. The parameters and cfficacy of this application arc unknown until actual
testing 1s done. This will take a significant amount of time, and thus 1t 1s unknown 1f this
tcchnelogy can be consistently installed at taconite {urnaces and successfully achicve the HCI
standards before the current compliance date. Thus, this technelogy should be deemed currently
unavailable.

In its comments submitted to EPA, with support from its technical consultants, Cliffs
identificd numecrous technical problems with EPA's prediction of the cfficacy of DSI for control
of HCI in taconite furnaccs. As a bascline, EPA did not cstablish the rates for DSI representative
of actual production levels. Unlike mercury, where EPA permitted establishment of rates at low,
medium, and high production levels, EPA only permitted rate establishment at and/or ncar
maximum capacity during a single stack test. By putting industry in a position where rates arc sct
at thc maximum, further technical issucs include waste of the resource ef hydrated lime,
additional scrubber and/or wet ESP systems to address the increased lime, and sludge buildup
lcading to incrcased maintcnance costs.

Mercury

The technology identificd by EPA for trcatment of mercury is Activated Carbon Injection
(“ACI™). As with all the technologics addressed here, ACT has not been uscd at Taconite Iron
Orc Processing plants in the United States to treat mercury. Once again, U.S. EPA’s projections
of the feasibility and costs of using this technology were not bascd on data from indurating
furmaccs and thus are speculative. Since ACI changes the form of mercury emitted from
clemental to particle-bound or oxidized, this technology will change how and where mercury
will be deposited. 1t is irresponsible for EPA to proceed with a rule relying on this technology
without fully asscssing how these changes appliced for the first time te Taconite processing may
affcct the deposition and availability of mercury in the environment. A technology should not be
considered “available™ for this industry until the data arc available to confirm that it docs not
causc morc harm than good. A two-ycar extension offers US. EPA time to better understand the
data rclevant to this issuc before requiring facilitics to invest in ACI control systems.

Testing to determine how to treat mercury in cach tacenite furnace will take a significant
amount of time, and thus it is unknown if this tcchnology can be consistently installed at taconite
furnaces and successfully achiceve the mercury standards before the current compliance date.
Given the novelty of the technology, design, engincering, fabrication, installation, and testing
will take a minimum of two to three years to complete. Pilot testing alone must be completed
within the first ycar, testing which requires cutages and production shutdowns that can range in
costs from $300,000 to $1,300,000 per day. Not only arc such costs cxponcential, but facilitics arc
expected to undertake them with no precedent for using ACT in the industry before. Thus, this
technology should be deemed currently unavailable.

Ovecrall, U.S. EPA’s candidate control technologics identificd as necessary for taconite

furnaces to comply with the Taconite Rule will require significant rescarch and development,
pilot plant cxperimentation, and great expensc (and uncertainty). Furthcrmore, their application
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to achicve the very low levels of HAP cmissions from taconite furnaces is far from demonstrated
in practice and may not be achicvable for many taconite furnaces. Accordingly, a minimum of' a
two-ycar extension of time for compliance is clearly appropriate for all affected sources in the
Taconite lron Ore Processing industry. For additional information on issucs with control
tcchnelogics in the tacenite processing industry refer to Comments of AINT and U 8. Steel, (ly
7, 2023), Docket No. EPA-HQ-OAR-2017-0664-0181.

For all the rcasons stated above, nonc of the technologics identified to implement
standards in the Taconite Rulc are available within the period between the present and the
compliance date of March 8, 2027, and an excmpticen should be granted cxiending the
compliance date until March 8, 2029, to all the sources on the attached list, while EPA
reconsiders the Taconite Rule.

B. ITISIN THE NATIONAL SECURITY INTERESTS OF THE UNITED STATES
TO PROVIDE AN EXEMPTION FROM THE TACONITE RULE COMPLIANCE
DATE

The impact of the Taconite Rule 1s far-reaching and undermines the country’s national
sccurity Interests given that taconite is an cssential raw matcerial for the integrated iron and steel
industry, an industry critical te national sccurity. The U.S. Department of Commerce recognized
that domestic steel production is essential for national sccurity applications, which it indicated
cncompasses transportation systems, the clectric power grid, water systems, and cnergy
generation systems in its report summarizing the findings of an investigation conducted by the
Department of Commeree pursuant to Scetion 232 of the Trade Expansion Act of 1962, as
amended (19 U.S.C. § 1862 (*“Scction 232™}), into the cffect of imports of stecl mill products
(“steel”) on the national sccurity of the United States.! In a 2021 Congressional Rescarch Service
Repert on United States Steel Manufacturing: National Sceurity and Tariffs, it was noted that
under the Defense Production Act, 50 U.S.C. §4533, “Congress provides the President with a
broad sct of authoritics ..., including Title T1I, which authorizes the usc of cconomic incentives
to sccurc domestic industrial capabilities essential to meet national defense and homeland
sceurity needs. DOD has funded several Title 11 projects to incrcase domestic production of
steel products,” including a $56 million agreement in 2020 to boost steel plate production signed
by the predecessor owner of a Cliffs” facility.”

Ensuring the strength and global competitiveness of this industry is of vital importance to
the nation’s cconomy, sceurity, and manufacturing prowess. Supporting this is the fact the
industry provides morc than $520 billion in cconomic cutput, ncarly two million jobs, morc
than $130 billion in wages and benefits to cmployces, and $56 billion in federal, state and
local taxes. Cliffs alonc employs approximately 27,000 people, most of whom are members of

' See U.S. Department of Commeree Burcau of Industry and Sceurity Office of Technology Evaluation, fhe Fffect
of Imports of Steet on the National Securitv Report, Report hy the Janwary 112018,
https:iwww.commeree. govisites'default-filesithe cfteet of imports of stecl on the national sceurity -

with rcdactions - 20180111 pdf
? Congressional Rescarch Service Report, {78 Steel Manufacturing: National Security and Tariffs (August 12,
2021), httpsAsww . congress. goviers-product’1F 1 1897
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unions such as the United Steclworkers and the International Association of Machinists and
Acrospacc workers.

Rulemaking must take into consideration the necessary role that iron ore (Taconite) plays
in our country and balancc managcement of thesce critical resources. Scnators, Members of
Congress, and representatives from the United Steclworkers all recognize the vital role of the
taconite industry in maintaining the cconomic competitivencss of the American integrated iron
and steel industry. Eight current or former U.S. Scnators (Senators Brown, Vance, Braun,
Manchin, Cascy, Klobuchar, Capito and Young) wrotc a Ictter to U.S. EPA wamning the Agency
that its three proposcd rules aimed at the steel industry  Impacting taconite iron orc processing,
coke manufacturing, and integrated iron and steelmaking — “would dramatically undermine the
domestic steel industry and national security while driving production overscas ....""* United
Steclworkers likewisce urged EPA to grant reconsideration of the rulemaking petitions in order to
“prevent unintended consequences, such as job loss [and] loss of domestic steelmaking
capacity,” among others.?

The threat of global stecl imports raised by the Senators in the letters to EPA is a material
threat. Forcign steel imports risk the competitivencess and advancement of the domestic steel
industry, to the point of potentially threatening U.S. domestic production capacity and continucd
investment in taconite iron mining, coke manufacturing, and iron and steclmaking capacity bascd
on the costs outlined above. As emphasized by the U.S. Department of the Treasury's Committee
on Forcign Investment in the United States (“CFIUS™), without such domestic steclmaking
investment, there could be ripple effects on the supply chains that depend on such steel,
particularly supply chains that arc part of our national defense infrastructure such as “critical
manufacturing, cnergy, transportation, and communications (all vital to national sccurity).”
National defense infrastructure, for example, needs ready aceess to high purity steel from blast
furnaces.® Onee these complicated iron and steel making operations arc shut down and/or idled,
it is no simple matter to restart them. In short: “The loss of domestic production is a critical
national security concern given the ubiquitous nature of stecl threughout multiple critical
industrics.””

For all the rcasons stated above, Cliffs urges the issuance of a two-ycar exemption from
the current March 8, 2027, compliance date of the final Taconite Rule, extending the compliance
date to March &, 2029, pending EPA’s review of the rule for possible revision.

Letter from LS. Scnators Brown, Vance, Braun, Manchin, Cascy, Klobuchar, Capito, and Young to Michacl
Regan, EPA Administrator (IDec. 6, 2023). pp. 1-2

# Letter from David McCall, Tnternational President (United Steclworkers) to Michacl Regan, EPA Administrator
(Junc 24, 2024).

T Letter from Andrew Fair, Acting Assistant Sceretary for Investment Sceurity, U.S. Department of the Treasury, to
Ama Adams, Ropes & Gray LLP, and Mark Plotkin, Covington & Burling LLP, Re: CFTUS Case 24-154 (Dcee. 14,
2024y (“CFIUS Letter™), p. 28,

Cfd atp. 24

Td atp 28
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Thank you for considering this request. Pleasc direet any questions to Jason Aagencs at
jason.aagencesiccclevelandeliffs.com.

Respectfully submitted,
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Traci L.. Forrester
Exccutive Vice President, Environmental & Sustainability
Cleveland-Cliffs Inc.

g

Pcter Tsirigotis, U.S. EPA OAQPS Dircctor, (@ tsirigotis.peleri@.cpa.goy

Penny Lassiter, U.S. EPA OAQPS Dircetor of Scctor Policics and Programs Division (@
lassiter.pennyiiepa.gov

ED_018388_00000218-00009
Sierra Club FOIA -

2025-EPA-04883 SC_EVERSPLIT0012661



