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SUNSHINE ACT MEETINGS ... ... 48634

CRUDE OIJL SHORTAGES

FEA seeks comments and announces a haarirg date on
proposals for allaviating projected sharlagas for the
Nortnern Tier, comments by 1C-3-77, heanng on
G=29~77 ........

YOUTH EMPLOYMENT

tabor/Secy publishes final rules implementing programs

under the Youth Employment and Demonsteauon Proj-

ects Act of 1377; effective 10-17=-77........ e BBT27

MEDICAID -
HEW/SRS regulates State payments far reserving beds
during 3 recipient’s temporary absence [rom aa iastitu-

48843

tion; effective 9=15-77 A6535

INTERGOVERNMENTAL PERSOMMEL ACT

CSC allocates funds for FY 1373, 48553
--FEDERAL TAXES

Treasury/IRS amends Statement of Prosedural Rules;
effective 9~16-77... . 46318

EQUAL OPPORTUNITY
CSC proposes to prohibit discriminaticn bzcause of a
physical er mental handicap; commeats by 10-31-77.. 48341

INTERNATIOMAL ENERGY PROCGRAM

State establishes secunly regufations for information
obtained from certdin adwiscry Gtodizs;  effactive
9-16~77

DISASTER UNEMPLOYMENT ASSISTANCE
Labor/ETA publisnes precgram regulztions; effective
10-16~77 (Part IV of this 155U} e neeennneee — 43712

CCCUPATIONAL SAFETY

Labor/QSHA extends commant partod and announces
hearing dats of November 1st. 1377 on the issue of
protection for workars transferred or removed from

jead exposure undar tha proposed laad stondard’'s
medica)  surveillance  provisions; commants Dy
10=17-77 48537

OFF-SHORE O!L AND GAS LEASES
interior/BLM  annocunces bidding pracedures  for .
Alaska Quter Continamtal Shelf laase sals on 10-27-77.. <831

CONTINUED INSIOE

453516




tase written comments was September
13, 1957,

s clusing date {or subnission
5! thase writicn comments has been exe
sancad 10 Septembver 39, 1877, All other
wnsormat:on eoalained in the Commis-
s:ea’s Notice remains tie same.

Lssued: September 14, 1977.
Ly the Commission.

James A. TosIN,
Acting Secretary.

| PR Dow.77-27208 Plled 9-15-77.8:48 am|

DEPARTMENT OF LABOR

Occupational Safety and Health
Administration

{25 CFR Part 1910 ]
{Docket No. H~004]

EXPOSURE TO LEAD

Prooosed Standard; Additional Comment
Period and informal Pubtic Hearing

AGENCY: Occurational Safety and
12011 Administration, Lepartment of
Labor.
ATTICN: Notice of additipnal comment
pentod and schaduwling of irformal pud-
ac heamng.
STMOUARY: This notize establishes an
add:uonal comment period for the sub-
misson of writtea dala, views, and argu-
menii Soixiy 02 the !ssue of appropnate
prolections for workers transferred or
removed from lead exposure under the
srorosed iead standard's medical sur-
veillince provisions. Tie notice also
shedulzs an nformal public hearing to
2TSvize an opportuiuty to sunmis oral
tasiinony on s issue.
DATZS: Comments and Notices of Ap-
Deirance concernung the proposed rule
DUt e postmarkes on or before Octo-
ber 17, 1977; all matenals which will be
troduced nto the heamny record must
b2 recerved By Cctooer 23, 1977; an in-
{37l heanng 3 sohiduled to kbegin
Jovember 3, 1977,
FOR FURTIIZR LVFORIIATION CON-
TiCT

VO

el

ohy 8

(322

Jimes Foster. O%ice of Public Af-
fairs, Oceunational 3xlety and Health
Acmuuseration, Third Street and Con-
ft.rution Avenue NW., Room N-36il,
Washingion, D.C. 20210 (Tel. No. 202-
$23-8151.

S’:‘PPL:;::»:::‘:'ARY DITORMATION:

G Otizber 3. 1275. noti~e of 2 propoesed

<

sraneard for occupatonal exposuré to
524 ~as published kv ine Occupational
i (:f“{‘:’ and Health  Administralon
‘_JO;::‘ 12 the FzoIril REGISTZR (4)
H 0'1_";::34’- MTsuans o sections 4, 6. and
% Ot ice Occurational Sarfcty and Healih
. &7 1970 (tne Acts (84 Stat. 1592,
%13 1399; 23 U.S.C. 653, 555, 85T), Sec-
Fo o 9f Labors Order No. 8-76 (41
4"_"\_-'?,--9' and 29 CI'R Part 1911, As
. :--t of !l".F procosed stangard’s invi-
W@ 1lerested parties to submit
cymrents, a considerable

‘Lol relevant information and data
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was received. In additicn, infurmal pub-
lic hearings were held co the proposal
{n Washinzton, DC.. vom Marshy 15,
1977, through Aprni 14, 1977, in St. Louis,
Mo, from April 26 through April 28,
1977, and in San Francisco. Calif.. from
May 3 through May 8, 1977. Additionad
evidence and post-aearing brefy were
submitted by participants in the hear-
inzs, Consequently, OSHA nas coilected
a substantial body ot information on !s-
sues it nad previowsly idantided as well
as other issues involved in the proceed-
ings.

One of the issues involved in this pro-
ce2ding is whether, and to what extent.
the standard should require empioyers
to proiect employees who submit to med-
teal surveillance and as a resuit are re-
moved from lead exposures in orcer to
preserve the employees’ health, This is-
ua i5 inherent in the preposed standara's
medical surveillance provisions and bas
teen the subject of & consicerabie
amount of testimony and discussion in
tne hearngs and post-hearng submis-
s1o63 (3ee e.g. statement of OSHA repre«
senvative Grover Wrenn:. In order to
provide the public with a clean under-
staniiny of O3HA's intended actions
and supporting rationales, OSHA has
decidad ta publish this notice dis-
cussing the proolem and alternative
courses of actions in detad. Written com-
ments and the submission of evidence on
this issue are invited. In addition, an
infermal public hearing w:if be heid to
receive testimony on.thus limited issue.
The flnal lead stapdard will be based
on the total record developed including
the puolic comments, data and testimony

» received on the i3sue of medical transfer
aad reraoval protecuons.

INT200TCTION

It is clear that the Act is intended
to assure, to ti2 extent possible. thal
no employee wul sufer duminished
h:salth, functional caradity, or Lfe ex-
“pactancy as 2 result of his or her work
expenence. Consistent with thus goal. the
Secretary has been 3iven broad-rangsing
AULRorlY 10 promuisute compranegilsive
realth aad safety stindares and oner
umpiementing renalacidis, With re.pect
to iealth stanaacds, tie Secretdry is
emrwered to raquire employers to de-
termune the extent of employee expo-
sures; utdizce enguLiesring controls and
sw.tadle proteciive estwepment to control
empioy2e exposurss; prescribe medical
excmirnations and otaer diagnostic tests
tu efectively aetermine swhether the eme-
ployee has been adverualy adected by hus
or iter exposures, and inlform employees
about workplace hacards including the
symptumd, trestnent and pracauions
nesc!2d to prolent taemscives (see Scc.
8t3 (7). Thus integrazad approach to
employee protection 1s the cornerstone
cf tiie Act. A successiul preventative oc-
cupauor.l heuwl'h program cannot suc-
ceed unless all or these eiements accom-
pluh their intended nurposes.

A successiwd medinal survedlance pro-
gTam L3 essental because 1t Ly the only
mathod for the eariy detection of occu-
pational disease. If oceupational iilnesses
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are diagnosed on'y after the employee
exhibits over: symyrtoms, dimiushied
teaith ot lile eri=vt ey =i freduently
resiat. In Ludition, tumely medical sus-
veillance provides auc aphortunity to
treat the crcupationa! jllness heiore f{t
hecomes irreversible. Conilintad expo-
sur=s also increase the probability of
maenzal impairment to the emgzloyee’:
health. Early medical detaction provides
eszential information for protecrive ace
tion to prevent ihese exposuras. Tais is
particularly important for lead exposures
since the subtle efects of overexposure
can be detected by current medical prac-
tice throuzh the use of diagnositic tests.
Positive results on these mea:cal tests
appear long before overt symp:oms ap-
pear. As a result. an edactive medical
surveillance program -.n praizct em-
plovees from further una2i1rmon: of their
heaich. Moreover. past efecis may be
reversed.. -

Recently, a great ceal of attention has
been focused upon the eactiveness of
OSHA's med:cal surveillanze provisions
because employess are miuciani w0 pare
ticipate in medical susvellance progTams
such as the one contansd in the pro-
posed lead standard. There {s signifcant
evidence that emoicy?es are unwiling to
participate in madical screerinz and es-
aminations programs LSecause they f2as
that the discovery of an abzormal medi-
cal condition resuliing from the:ur occu-
pational exposure mayv !ead to the loss
of employment or other adverse employ-
nent efects,

In the fnal standurd for emplovee ex-
posure to coke oven emussions, OSEA in-
dicated that it was concerned agout the
plight of workers who must confrent the
dilemma of etther Luang “he m=lical ex~
amninalion that cowld uiturately resuit in
1loss of employment, or allernaiively re-
fusing to take the medical exomuinion
and thus preclutine ‘e proiect.uns of
early medical detaerficn (41 FR 557300,
dore evidenre on this vory JUS ult ssue
was presented dunng the iead pmced-
inz Several employ- = indicated thac
they would be extremeiy e.2clunt W0
submut to medical exanunaliyns uncer
these circumstances. o »0tions where
blrod lewa leveis datermonz terr c2: from
a job, employess tescui~d 121l ey h2d
soughnt the use of extremcty “uNie CruLs
from nonmedical sources in orcer to re-
duce thewr dicod lead lavais, In additon,
several expert nithew.as testifad tnal a
medical surveillange program counld nwt
be suttessiul unJder Lirsse CUreUnsiances
tsee 2. statement 0f Sadrea LI Hrickn,
MPH) Ths proplem hoo B=n rosog-
nwzed,  part. by .nne empisyers who
currently proviie protection Q0 e
ployaes vho are rem:yvad from leud ex-
posure for ruecical rea,ons. .

OSHA is seetins addizional public m-
put regarding a provoion o othe Anal
leud standard wh:'h wotd pro.«ct em-
ployee pacticipauan 10 tne -2 3 :medical
surveulance preovsam T provision
would extand cmnar et deeteciion to
emnplovees Rho darticigule in the medical
surveillince proJragy ana a2 re.'::oveq
or transferred from the'r ;0D hacatse Of
occupational lead Uiniess. The Iolowing

LIAC3&34
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d;cusston represents OSHA's cwrTent
views on protectad medical surveiliance.

PROTICITNG SMPLOYEE PARTICIPASIONS IN
AIeD10AL SUAVEILLANCE

It appears that there are essentlslly

' e allemative ADDroaches to overcom-
'.::; e mp!oye-s rejuctance to sutmit
to the mecical surveidlance program. The

elzernativas are: (1) Mandacory medical
examinations; (2) medical retoval pro-
tection for employees who are removed
from :heir j0¢s bevausg further expousure
w0 'ead couiq result in matarial tnpair-
=ent-of healtn: or (3) prohibition
azainst removal of employees.,

Maandatory madical surveilance would,
in e®ect, require employers to discipline
and ulrimately discharge employees who
refiise to submit to megijcal surveliance.
Employers nho fail to do so would be
subject %0 citation and would have no
cholce bul 0 cischarge the employee.
Thls approacs (tensifies the employee's
dlemma in suomizing to medical suc-
veillance. Epnther the employse suomit.s
o medical examination and risks
charge for occupasional lead iliness: or,
+n2 employee ref1ses the medical exame
i=stion azd is automaticaliy discharged.
ThRisis pa:ucu.;a:'} diBcult when the af-
f.~ o emcloyze hos heen employed in
.8 izad tnduwstry for a relalvely lung
eome and woild fAnd it extremely cuf-
Vit W obaiz 2 jcb 1n a different indis-
o7, As a resyls tne afected employees
an:i e famuiss would hear the pri-

ATy fmu'c-:x; :espor.sibxlity ior the pre-
. by
o2 Act w con»rol cccupauona.l d.sac\ae

Thae result is inconsistent with the pur-
Fas25 of the Act. The Act 2ssigns emplove
ers the primary respansibility to control
workplace hazards and protect employces
'wm SCuupAtienal cizease. LS resplasi-

bty necessarily includes the cos's 0
Drolécs employees from occupational dis-
eia which wil occur as a resull of ¢con-
towued exsosure, Moreover, a general
rsqairerment for mandatory medical ex-

minations could inappropriately inter-
{ere with the amyuloyse’s privacy.

Tae third alternative s to prolubit
lucd removal 0! emplovees from thar
..o Wnen medical survetilance wdicates
ar excessiva dicvd 1224 level, Obv.sisly,
3 2lrernative would eliminate the em-
.oy 2+s’ reluctanca to parlicipaie in med-
:. u sive.dlance Based on the fear of ra-
vyaver, tiis alternauve would
~=-°zy provide emplovess w1l informa-
t.. Zn thelr cwTent modical status
r.::\o 12 ery proteciion from working
contitions which materially inpalr their
H:a.rh Claarly, section 6(b) (7)) of the
Azt caticipated thas medical susvellance
2ouUd be an 22ective comgorent in a
nreventive health program directed at
...utecung emp.oyees from matenu! im-
= siaent of their health.

Tue ce!'.t."l purpose of the Act is to
pr:'.'enr. illnsss and injury, not simply 0
identily it. Furthermore. prevention can-
r.ot be achleved when employees must

n00se belween coniinued exposure to
a Wx:c substance with pratacted ilness
and e employaes’ mezns for supporting

-l
TN NG
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their families. This is intensified for the
empioyees wino are at the greatest risk
because of long-term exposure to iead.

Based upon the foregoing, OSHA's
present view is that the medical surveil-
lucce provision should afford siznificant
erzployee protection from serious health
hazards without a consequential loss for
the expossd worker.

EXPOSTRE LIMITATIONS, TAANSFERS AND
REMOvVAL

The medical surveillarce provision of
the proposed standord contemplates that
employers will }imit the exposure of em-
ployees who are al increased risk of ma-
terial i{mpairment of health. Improved
epgineering controls, work practices.
hygiene practices, respirators, and
administrative controls may be uttlized
to reduce employee exposures 50 that the
employee is no longer at increased risk
of material impairment of his or her
health,

OSHA's primary goal is to assure that
no employee suffers materiai impair-
ment of health or functional capacity.
The Agercy coes not favor itransfer or
removal &s an alternative to coatrolling
the level of a toxic substance in the
workplace environment. Morecver, once
‘ull compliance with the permissible ex-
posure level 13 achieved by engineenng
controls and woTs practicss, the need %o
transfer or remove employees from ex-
posure t0 lead should arise infrequently
with only short term transfer or removal

- l.ecessary.

However, it ao,xenrs that some limita-
tions on exposure such as transfer or

- removal from occupational ex:posure

may, on occassion, be necessary to ef-
fectively protect employess from matee
rial impeairment of iiealth. For example,
¢ an employee’s blood lead level were
only slightly elevated above acceptable
levals, transfer (“removal”) to a job
where the lead exposures were coasider-
ably lower might be appropriate preven-
tive action. Transfer to another job
where lead exposures are considerably
lower is & form of administrative con-
trol that wou!d comply with the pro-
posed stancard under certain circum-
stances. .

Of course, this transier fmust te bused
upen a physician’'s written opuion. On
the other haxz, i this same employee's
blood lead levels w2re substantially ele-
vated above acceplable levels, removal
from any occupational exposure to lead
may be necessary in order 0 sigrudeant-
ly reduce the blood lead level.

The present practice of many employ-
ers is to remove employees from all oc-
cupational exposure to lead when blood
lead reaches a specific level. Thexe em-
ployees are required to submit to peri-
odic blood tests. However, their employ-
ers do not provide appropriate protec-
tion for empiloyees who are transferred
or removed. Therefore, when blood leed
levels indicate that employee's exposure
to lead has not been effectively con-
trolled, employers tend to remove the
employee from exposure completely bee
cause the emrloyer incurs no substantial

cost by taking this course of action. Thuy
the exposed employ~se is penalized ¢3-
participating in 1 mecical survzitlacee
progTam. tin fact, some employers hate
refused to certiy that iead Doisor.'
has resulted in layods so thal the:r
worker compensatiun premuwums wowd
not be sffected.)

However, if the firal laad standarg
contains a provision which pratecis am.
ployees who are removed, the emdioyars’
attention will be focused primarity ucon
preventative health sction arzd eniy
secondariiy upon the econcrnic umplica-. -
tions. On the other hand, OSHA is cone
cerned that respiralors will be :nappro-
pristely issued when biood lead levels ex.
ceed acceptable levels in order to avoid
the costs of transfer and removal. OSEa
requests information on the conditions
U any, when respimators may be used to
limit employee expaosure,

Mz31cAL Removat ProTecTIONS

The medical survaillance provisions of
the lead standard should icciude a re-
quirement for medical remaval protac-
tion. This requirement would maintain
the rate of pay, seniority and other righ
of an employee for the time pericd, or &
portion thereof. that the emo!o'. 2e i3
transferred or remaved {rom his or hsar
job as a result of an increased h sith
r-.sk {rom exposure to lead. Alter a fc--
low-up medical examination and opin-
ion. the following onticns would be avail-
able with no loss of earnings or rints:
Reaturn to the orizinal job, assigmmont
to a duTerent job ttransfer), or continu-
ation of the transfer or removal

The following Is a discuss:on of several
{ssues regarding tha operation of med:-
cal transfer and removal protectisds.
This discussien is not intenided 2o te ex-
haust.ve. Rather, it Dreseats the Ayzn-
cy's current position asd i3 intendad 0
3erve as a fccal pawnt for further Sublic
comment, data and views.

A. MEDICAL BASIS FOR MANDATORY REMOVAL
AND OTRIR LIDQTATIONS

The operation of the medical surveii-
lance program rao:ses severn! issues if Lae
medical surveillance sesitnn of the d2d
standard is expanded o include irans-
fer. remosal and ciner nouitions. Jev-
eral employees testified that ther nad
sericus doubts about the vbL ectiniiy o
reliability of medical ooizton, sendard
By physicians currently retaased Sy iuss
employers. Cne way to ensure gredies
agceuracy in med:cal diagnesis and 2
improve employee conficence in th2
medical examinations wou!d¢ be a pro-
visicn that would allow tiie emplovez
to challenge the incding made by ke
first physictan. Tlus provistion could
allcw the affected employee to select
8 second physiciaa to render a medi-
cal opinion. This might -occur whers
the first physician's oninion is that t=e
employee is physically At to work at ta2
sam= job but the employee contiues to
experience the symptoms of lead poison~
ing. Conversely., the employee may 2
healthy and want to continue work, bul
the fisst physictad concludes tha emn-

16, V1977 LIAC3e3E
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plove2 13 not fit 0 do so. At this stage,
Fer 'e-".ew by a s2cond physician may
Teouls in the Asst phys:cian recorsider-

~4 "he onzinal opinion alfter comoar-
cm 1t with the findincs of the second
cavsitiazn. I the second nhuysician’s opin-
;o0 &:ers lrreconcuadly {rom the frse,
:qen a third impartial physician would
te chosen by the first two physic.ans,

ad the thire opinion would serve as the
b*_i'..s {or the empioyer's defermination
concerning the particular empioyee’s
continued exposuse to lead.

OSKA requesws nformation on alter-
raxe shysician selection procecdures.
Taese medical services would be st the
emrpioyer's expense. This system of med-
icaL exammaon and review is analogous
10 the system required in the permarent

standard on civing operations (42 FR
37£39, July 22, 197Dy,

If exposure lmitations including
transfer and removal are based exciu-
sively on blood lead levels in excess of
an ¢siablished level, thea the necessity
¢! the second aad tiird medical exam-
1mnmains becormes an issue, Since an ex-
cess:ve blood l2ad level is an objective
crirorion, {4 may be unnecessary to au-
tio0.22 g second and perhaps third med-
‘enl evamination. Howvever, the issue ree
M. &5 t0 whatller multiple csinions
are Dacessary on «he appropriatensss ¢l
a Lmitasion recommended by the Arst
shysisian.

b,

CERITIRIA YOR LIMITATIONS ON ZXPO-
SURZ

2lood lead levels may be utilized either
as the exclusive biolegical indicator for
a redical optnion or they coula be sun.
clrmanted ov additional biologiczl in-
Ciezisrs. Tha exclusive use of blood lead
2vels simplides the medical surveillance
Precess and focus2s the physician's at-
tenildn on appronriate preventive jimita-
tons. By supplementing blood lead levels
s otker biological indicators, the ex-
Pi0yer may place limitations on employee
exnnsure based on medical opinion even
t22ush the blood lead levels are within
102 ~zeeptable level. Data and views on
«.e .uterna tives are sought by the

€. TI2N3 OF THT PROVISION ON MIDITAL
REMOYAL PROTICTION

Al the hearings on the proposal, em-
plsyee and employer grcups noted that
¢2riain employess currently procect the
rate of pay and related rights of em-
p!o-yees for a per:iod of time after ra-
maval. Minety days was mentioned as one
umr2 perind for eamings protection
("rate retention'). However, there was
ally testimony that in some cases em-
pluvass were not capable of rerurning
te tncir original positions within that
time. Thus, an issue is raised as to the
“a"r sriate duration of removal pro.e—o

:n. The period of time should re-ect
h 2 [ollowing considerations: The tume
necessary for employee health azd or
tological indicators to normalize, the
Nature and extent of physloiogical dam-
432 from lead poisoning, and the num-
ter 0f removed employees who would be
Ce.2red by this provision. Earnings and
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seniority protection could last unty ihe
individual employee is able to safel; re-
u;.-n to work. However, if the employse
inable to return to the job due to
o‘.cup.u onal exposure to l:ad. th:n a
certain maximum tiume period couid be
estadblisned.

T.ue record indicates that in some
exsLng programs the period of earnings
ard seniority protection i3 not co-exten-
sive with the actual transfer or removal
period. For example, an employee re-
moved from exposurs for four months
may receive earrungs and seniority pro-
tection for only three months. OSEA re-
quests information and views on the
dumtion of transier and removal protec-
tion.

Testimony at the hearings revealed
employees occupauonally poisoned .by
lead receive Workesrs Compensation pay-
ments in some States, such as Missowrl.
These payments do not equal the salaries
of the atffected workers nor are they
necessarily co-extensive with the time
pericd that the employee has bLeen re-
moved from work., Moreover, there is
tyoically a substantial delay before an
employee receives the first payment
unda2r Workers Comnsensation. There-
fsre, the Agency must considzr the reia-
Jion between awards %0 tne removed ex=-
pioyee under Wecrkess' Compensution
aad payments under the medical sur-
veillance provision.

Comments subm:tted for the recorc by
employers suggested that med:cal re-
maoval protection should be limited to the
transfer of employees to other available
positions. This sugzestion does not speak
to the need to remove employees com-
pletely from exposure, e.g. their home
cr hospital. Moreover, emulovee protec-
tion becomes entirely dependent on the
number of available jobs. If an empioyee
should be removed for medical purposes,
then job removal protection must be
equally ayailable to all removed em-
ployees.

Another issue involves the conditions
which terminate medical transfer and
removal protection. One alternative 1s
to remove an emplcyee for a dafinite
period of time b2sed on the medical rec-
ommendatiorns. Miedical exaninations
would be scheduled at various intervals
within this time frame, and the removed
employee would be returned to work
when the employze’s condition retusned
to normal. A related issue is the medical
criteria for returning a removed em-
ployee to his or her original job. These
criteria should insure so far as possible
that the returned employee is not re-
moved immediately after reassiynment
as a result of resumed lead exposure.
This may require a reassignment crie
terion for the empioyee's blood lead level
which {s somewhat !ower than the re-
moval criterion. The provision might
also condition the employee’'s return to
exposure on assignument to a job with
reduced Jead exposures. Since the em-
ployer’s decision to return an employee
must be based on a medical opinion, a
medical review procedure may be neces-
sary to resolve disagreements on medi-
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cal recomnmendations t3 reiwn to the
original job or the aprrupnateness of
recomamended limitations.

OSiA ha; aiready collected a sub-
stantial body of informaticn on occupa-
tional exposure to lead. Therelure, ite
written responses 1o this notice and testi-
mony at the public heininyg saall he ime
ited to those issuss directly reinted to
medical removal proiection, Issues such
a3 the blood lead level or jeveis whucn
would trizger limital.ons on exposuce
have slready been subje-ted 1o exiensive
public comment and testimony azd are
not appropriate for this coziment ;erod
and hearing.

Comments and information are souaht.
on any issues raised by the above discuse
sion, the tissues raised below and any
other directly related w=sues:

1. Whether a provision for removal
protection is necessary or aparopriate,

2. What should be the appropriate
scope of this provision?

3. What earning protection programs
are presently in use, and how do thay
operate?

4. What impact would this provision
have on small businasses?

Whas impact wouid this provision
have on coliacttva Sarsaiun?

6. Shouid emplovees be permitted to
remain-oa their iop c2spite the sk ol
material impairmeni of teeir h2aith?

1. To what extens, i acy. shouid res.
pirators be permitied to reduce expose
ures of 2mplovees w2 are abt tnsreased
risk of material impairmeni cf thew
health?

8. Should a time limitation be placed
on the duration of medical remeval pro-
tections for a particular employee? 1L so,
what should that time l:mit te?

9. Snould the init:ai nadi-2l ¢opinica
ba subjected to multiple medical opine
jons?

10. Should employee participation in
the medical surveilance proqram be
mandatory?

11. Should elevaiad bilood leud levels
be the exclusive medical criteron for
recomumending removal {rom the o3,
lirn:%ations on espcsure, or retu T to e
orizinal job? I nol what supplemeniary
medicz! cntena shouwld be used?

12. To wnat extent do Workerss Come
pensation  laws  cover ocenpatienal
diseases related to lead expusurs?

13. The econcomic impact of such a
provision, including 2 llumber o 2m-
ployees affected i this provision bacomes
operative at 20 xg Po.100g of whole
biood, 30 ag Pb, 40 .y Pb, 60 ug PH, or
80 ug Pb; (b Cost per employee of this
provision for each tnzcering blood lead
levels; t¢) Cost impuct on ¢ons'uness,
businesses, markets, or Federal State, or
local government; td) EZect on proe
ductivity of wage errners, businesses
{both small and lar.e) or government:
(e) Eect on competirion; tf1 Abulity of
specific lndustres WO absorhy costs of
compliance; and :g) Coot Lmpact vn the
employee, the emplovee’s family. come-
pensation end du: -.)m'y prosrams, the
health care delivery system, g0.ermmens
tal and societad l.n-xr..;uons and other
related cost savings.
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PUBLIC PARTICIPATION
NOTICE OF RTARDIS

Interested persons are invited to stb-
mit written data, views and arzuments
with respact to medical remoal protec-
tion. These commen:s must be post-
marzed on or before Qctober 17. 1977,
and submittad in quadruplicate to the
Docket Odicer, Docket H-0n4, Room
$8§212, U.S. Department of Labor, 3rd
Street and Constitution Avenue NW,
Washizgton. D.O\ 20210, “Wntlen sub-
missions must clearly idaatuy the posi-
tion takan with respect to the 1ssue. The
data, views, and argumen's thal ave
submitted will be avaulable for public in-
spection and copying at the above ad-
dress. All tymely written submiss:ons re-
ceived =l be made a pars of the record
for this proceeding.

Pursuant to section 6:1)(3) of the
Act, an opportunity to submit oral testi-
mony concerning the issues raised by
this notice. including the economic im-
pact. will be provided at an informal
public hearing scheduled o tegn at
9:30 am. on November 1, 1977, 1n the
Auditorium, New Departmen® of Labor
Building. 3rd Street and Constitution
Avenue NT., Washington, DC. 22210,

NOTICES OF INTENTION TO APPTAR

All persons desiring to participate at
the hearing. must file in quadruplicate,
a notice of intention to appear, post-
marked on or before October 17, 1377,
with Clarence Page, the OSHA Divusion
of Consumer Affairs, Docket No. H-004.
Room N-3835, U.8. Department of Labor,
3rd Street and Coastitution Avenue NW,,
Washington, D.C. 20210, telepnone 202-
523-8024. The notices of intertion 0 ap-
pear. zhich will be avaulad2 for in.
spection and copying at the OSHA Tach-
nical Data Center-—Dnciket Ortce (Ronm
S5212), telephone 202-523-7394, must
contain the foliowing i=formation:

(1) The name, address. and telenhone
number of each person o appear;

(2) The capacity 1n which the person
will appear;

{3) The approximats amount of time
requested for the presantat.on;

4) Tu2 specific issues that w1l be ad-
drassed; -

‘5) A detailed statement of the posi-
tion that will be taken with respect to
2ach issue addressed; and

16) Whether the party tntcncs to sub;
mit documentary evidence. and if s0, a
bricf summary of that evidence.

FILING OF TESTIIONY AND TVIDDNCS BEFORE
RZANING

Any party requestinz more than 18
minutes jor presentation at wie hearing,
or who will submit documentary evi-
dence. must provide in quac-upiicate the
complete text of testimerny, Including
any documentary ewidence to be pree
sented at the heanng, o Clarence Page,
t.hq OSHA Division of Conswner Afiairs.
This material must te recaived by Ccto-
ber 25, 1977, and will be ava:!anie for in-
Spection and copying at the Technical
Data Center—Docket Office. Fach such
submission will be reviewed in light of
the amount of time requssted in the
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natice of intention to app=ar. In tilcse in-
stances where the informaticn contained
in the submussion dnes nat jusiify the
amount of time requested, 2 more aparo-
priate amount of time wili be aliocated
and the partucipant will be notifiea.

Any party who has not substantially
cormplied with this requirement may be
limited to a 15 minute presentation, and
may be requested to retwn for quastion-
ing at a later time.

CONDUCT OF HEZARINGS

The hearing will commence at 9:30
e.m. on November 1, 1577, with resclu-
tion of any procedural maters relatling to
the proceeding. The hearing will be con-
ducted in and expedited manrer consist-
ent with the full development of the
record and rights of the parcties.

The heanngs will be presided over by
an Admunistrative Law Judge who will
have all tha powers necesiary and ap-
propriate to conduct a full and fair in-
formal hearing in accordance with 29
CFR Part 1911, Following the close of the
hearing or of any post hear:ng comment
period that mught be provided, the Ad-
ministrative Law Judge will cerrify the
record to the Assistant Secretary of La-
bor for Crsupational Safety and Xealth.
The propesal will be revnewed in light
of all oral and writtern submissions re-
ceived as part of the record, and a stand-
ard wil ce issued basad on the entire
record in the jead proceeding.

{Sec. 6, Pub. L. 91-596, 84 Siat. 1393 (29
US.C. 553): 23 CFR Part 19:1; Secretary of
Labor’s Orcer No. 8-8S (41 FR 250%9).)

Signed at Washington, D.C,, this 13th
day of September 1977,

Evta Brecras,
Assistant Secretary o7 Labor.

(PR Doc.T7-27041 Flled 9-15-77.8:45 am)

DEPARTMENT OF THT INTERIOR

Office of Surface Mining Reclamation and
Enforcement

[ 30 CFR Parts 700, 710, 715, 718§, 717,
720, 721, 722, 723, 725, 740, 735, 330}

SURFACE MINING RECLAMATION AND
EMFORCEMENT PRCVIS.ONMS '

Proposed Rules; Correction
AGENCY . Oftlize of Surface Lining Rec-
lamation and Eaforcement, Department
of the Intarior.

ACTION: Corrections.

SUMDMARY: This document corrects
proposed rules that appeared on page
44920 of the Frozrat Recister on Sep-
temter 7. 1377, FR Doc. 77-25928.

DATES: Comments must be received by
October 7, 1977. Public hearings will he
held stariing at 1 p.m. on Seutember 20,
1977, and continuing if necessary at 9
a.m. on Sepiember 21 and 22, 1977

ADDRESSES: Otfice of Surface Mining
Reclamation and Enforcement, Depart-
ment of the Interior, Washington, D.C.
20240. Public hearings will be heid at the
Department of the Interwnr Auditorium,
18th an1 C Streets N, Washington,
D.C.. Klel Auditorium,. 1416 Market
Street, St. Louis, Mo.; Public Library

Auditorium, 1337 Broadway, Tente
Chla.; and Mlarrs Harvey College, Ris
gleman Hull M0 dicCorkle Aveas
Cha:lzston, \V. Va.

FOR FURTILZR INFORMATION COY
TACT:

Paul Reuves, Ofice of Surface Minin
Recl!amatica aad Enforcement, 200
343-42317.

DRAFTING INFORMATION: The priz
cipal suthors of tnese corrections are
Michael Bradiey, Ofice of Surface Min
inz Task Force. arnd Edwara Clair, O&c
of the Solicitor, De=partment of the 1o
tertor.

Dated: September 13, 1377,

CagL C. Crese,
Acting Director. Q:fice of Sursece
Mining Task Forze.

The follow:ng correctians are made:

1. On paze 44020, under SUMMARY
line & “These rexulations require” is cor
rected to read “The Act requires”.

2. On pag* 44929, under SU2PLE
MENTARY INFPORMATION, line 1€
“These regulations, especially dealns’
with” is corrected to read "The rezula.
tions. esp=<ualiy those dealing wita™,

3. On nage 44922, tne first full pam.
graph, line 3. “that its was necessary” ic
correctec to read, “that it was necesary”

4. On poge 44322 § 71529, Lima 13
strike the cocmma after “vudlifa” a=z¢
tefore “habitat™. ’

S. On poe2 44922, $ 715 3, 1ine 9, “lerz-
term™ i corrected ta read "long term'.

6. On page 44923, DRAFTING IN-
FORMATION., une -3, atter “Gsorge
Davis” insert **, Ofice of Surface Maning
Tasik Force.”

7. On page 44974, “DPAFTING REG-
ULATION", 15 correered o read
“*DRAFTING INFORLIATION".

8. On pag2 44328, Suryace coal mirang
and reclamation. is corrected 1o the sec-
ond line by acdding “operations mears
surface coal munung” imwmadiately fol-
lowing “reclamation” and immeciily
before “aperations”.

9. On pr72 14926, $500 13:d) (4), “The
dates™ 1s correcied to read “The gate”.

10. On puze 44325 § 700.13¢e), “Sec-
retary oi” is corrected tu read “Secreiury
or’,

11. On paxe 41927, § 710.5, eoprozi-
mate ariginel contour, 1ust line, § T1ATT
is correctea to read “§ T13.17".

12, On paze 44327, § 7:0.5, Highwel,
first line, “fuace of an expased” is cor-
rected tO read “face of exposed™,

13. On oage 43927, §710.5, “Rocds
meagns” 15 corrected to read *“Roedt
means*’. ’

11. On paze 44928, “Runnof wualer”
is corrected to read "Runof water”. .

15. On paue 44923, Water tadle =esas
upper surfoce” is corrected o read “Wa~
ter tcble means the upner sursace™.

16. O pase 34929, § T10.120¢) i 1)y, "BOS
to excerd 1.000.50N tons™ Is correctad W
read “not (o excaad 100 DYY tons'.

17. Oa page 4329, PART 715, usders
Section hLzading 713.18 “Dams ce2-
structed of refuse material, general”™ i3
corrected to read “Dams constructad of
refuse matert!s.”
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