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| on the exhibit.

f beinq€oﬁ¢g§ffthe'régulatfjudicial days of said court, thg'

| above-entitled cause came on regularly for hearing before the

_HoﬁoggﬁLERICHARDié; GOLDENHERSH, one of the Judges qf saidjf , 
Qboﬁftg3£ £h¢ St;i§léir,CQun£y Buil&iﬁg,>lO Pﬁblic Sguafe, ih '
ﬁheﬂcitquf,3e11§Ville, st. Clair County, Illinois.
'Wﬁeréggon th§‘fdlloWingbptdceedings were hads

N ”j kThé'f6llowing Qfoceediﬁgs were had ip;thefhearin§ 
.aﬁd p:eSeﬁcéFOE the jury) ‘

AMES HMIBURE

| having resumed the witness stand, being previously sworn,

 £éStifiéd further as follows:

'CROSS EXAMINATION

By

HR, REX CARR.:

va;“‘:Décﬁor,'ybﬁ reéognize lZSlA as‘the §a£a§réph fromv
xhibi§ 1281 in whiCh‘you point'out the poténtiaiISubstantial
risk? \ |
:A; 3 Yeé.'
'MR. CARR: I‘offer'IZQlA intc;eyiaenée,7if'it §1ease
the court. |
 'jd ﬁRE_ﬂqSGR§VE£ Okayg.'iheicourﬁ hag'alfeédy rﬁiéﬁ

will incorporate all of your

BE IT REMEMBERED, that on April 10, 1985, the same |




oy L

':;555éatiagg%analthe:guliggs;,,

Q. Doczor, thlo paraéraph'whlcn I nave Dlaced on . thla
f;ﬁleldual board FrOﬂ E&hlblt 1?81 that was contalned‘aa.yoﬁ _
;have 1ndlcated 1n 1281 and ‘the uppnr rlgnt hand cogner o;‘
‘ﬁ1281 there‘ls é 1lst o; oeraono‘that receivedvcdpieéfpf tbi?fﬂz

,memo éf Decenber 30, 1980, is-that”correct, sif?

an the uoper rlgnt haﬁd corﬁer you sa1d7’
 v§;t'5Yes;

:Q}v,vAﬁéfﬁhosé §§f$§né'iﬁ¢iu63 loecbner;'Callis, s n orv
{Viééi?rééiaén£ Thf6ééhiﬁandfDdCﬁd:;JamesD;’Wiiééh;‘is that‘t
éo??éct; sir? |

VV;A, ) Thét-iS»CQ?:eét‘.

:éf;»iNow;;YOﬁﬁﬁéﬁfiahéd?YQuréélflthét §6ﬁ?Were‘ﬁot $t 
":ény other meetlngs 1n wnlch thls matteL dab ﬂl cuaseu,
ésﬁ@éo;y 1f one or se&e;al of these oergong 1n ta1§, 11 té&

~ 1

fonvthe document 1281uin the'upper right—hand,Corner,’ix they
wefe'at_meetings at which,time’it was discussed, tuey would,

of course, know or shou a nnow, at least, if they read your

:epoft,WShould”know what-ybu‘said,about“thE'potEhtial

it were true that

-
oY

sub tantlal hazard ‘that might be present

)

_oilllon of the

Ut o

£

e

the 2,4 diChlorophenol,contained

W
e
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o
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‘tetrachlorodibenzo-p-dioxin? Do you fo ll ow that guestion?

fA;" No;;Ifdbn't;. Thevquesticn was'lohg enough aQ5Jhé§i_‘
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35 f1ii
"’-iz,e:epopt re90£teﬂ 9;Svpart$_§er billion of'
thig _ ‘

Lenough oarts, I Jon't.

was a tetra there at tnat Level.

report or critigue was”the»fact*that_that oétobeteio]

Q..vfi‘t nk we have estaollshed yesterdav that thls

foaragraph was ore01pltated or caused oy the report that batch.v'

jsamplej703?0f 2,4»dichlorophenlewas‘repozted_tg_hayegQ,S.V

e

s per billion of tetrachlorodibenzo-p-dioxin in it. Do’

tyeu reCalI‘that,W&s’yOur’testimony yeSterdaY?ftf”

Ay tegtimony wés that the reoort says, yes., Thete}:7"

2. M] QUestiQn went beyondlthat' What orec1pwtated

;the’inc1u51on;of this paragra oh in your Jeceﬂoer JO 1980',

tetrachlo:odibenze—n— iox in in 1t, correct, sir?.

A. I believe ny answer from jesterday wae and“wbuld
still be~¢orrect.‘_Today it is hard.for"me to Lenenber o
exactly what JrOWJt a it but alnce tnat apﬁears to oe the' '

higheSt;tetra'cOncentfation in thejreport;.tnat most 11 cly

'..4 .

5. the

Q
]
t-

)

v
Ui

.

Q. I think we went through this and you:dorfeCt»me.‘ .

_Yeu;go through that report again. If there,ls sonethlng e;se.
| reported that could have precipitatedjthatﬂyarajraoh that I

have put on this exhibit other than thelpreSence orﬁre?orteﬁf-

presence Of these tetras, I want you to let me know. I don't

| want to be guessing about this.
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A, I don't see anythlng else, sxr.e‘It'is”hard‘fbr me

'to remenber exactly why I dld oonethlng 6 years ago.”

Q. fLook”at_it againeandibe sure, sir.
A Look at it?
R, MUSGRAVE: 1Yout’HOnor, the witness has an wefeJ

the guestion as best he can. Looking at it_again. He says

it is hard for him to remember. He has fully answered the

qqestion'ahdllnebjegt_fd couﬁseifcohtinuing‘toeask theréame

questiqn when'he hes‘gétfen'the.fesponsiveanewef.

| | 'ﬁR.fCARR: I’willerephraSe it.
Ql e‘Ldok‘atf£he'%epQrt today and see if there is"

envthing élseftbat fn your,jﬁdgment could have'or weuld nave.

okeeloltated Lh1s-3aragraph otner “than tne reuort 3 esence

of 9 5 parts oer 011110n of tetrachlorodloenvo—o—ﬁlo 1n?

A,‘  vayou,want me tovlook”at it,today, I will have to

‘have a copy of it, I did look at it yesterday and I diﬁn‘t 

See~anything‘elSe’at.that.timea
Q, all rAghL. and presumablyf‘then, that paragraph
woula have been reaﬁ by other the people to whom it was

. -y oA . 5 I .‘ ,.»v\ s .
dlrecteu,,lz they were 501ng_tne1r job? You, of course,

{ don’t know whether they did or &id not but it was there for

them to read, wasn't it, sir?

- A. The paragraph that you have highlighted here?
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‘ A. Yes.

Q. And if those persons reqeivedvcopieSIOf.ﬁhé
September 15, 1931, memo which you péihted out‘yesterday;:
confirmed the:presence of the 2.5 -
tetrachlorodibenzo—p-dioxin, they presqﬁably would’hayevknOWn‘

then that what orecipitated the paragraph describing it as

 potential substantial risk, they would have known that that‘f

was confirmed, wouldn't they, sir, presumably?
A, I am sure the connection could be drawn. It is
just that with that kind of an expiration of time, it is hard

to know whether they would remember what I had said back .a

- year before or not.

0. Well, as a matter of fact, tﬁe September 15th ﬁémd»
spééifiéally refers to these various ofhef memds; dOéSnif it,ﬁ_
sir? I am handing you now Plaintiffs' Exhibit 1282 and I as“ 
you whether or not it specificaiiy refefs_td.your ﬁemo Qf

12-30-80 and to the October 10, 1880 report?

=2

‘A. Yes. That is specific reference to my December 3
1580, memo and to the original memo.

Q. So that thé chronology is all there in the

‘September 15, 1381, memo and does it say who received that?

Wilson, Dahm and Hileman and Gloeckner all received that
document, is that correct, sir?

"7_A, , Xes; it is.
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products. We make the same objection €

Q. Handiné.you now what has beén mé;ked Plaintiffs;
Exhibit 1284 which has been previously marked by Honsanto as
a Monsanto Exhibit 841 and I will ask you if you recognize
that as a report dealing with dichlorophenol, 2,4
dichlorophenol and in particular batches XKSA7005 anﬂ‘7009?

Af Yes. This reports on the analySis‘of a numbef of
chlorophenols including the ones you mentioned.

Q. Now, we have been told before‘——’Strike that. Let
me =-- Handing you now what has been marked Plaintiffs'
Exhibit 1284A. You see that is a copy of the table 2 ffom
thaf exhibit, do you not, sir?

A. Yes, I do.

Mé. CARﬁ: Your Honor, I ask permission to pass
copiés of that to the jury.
- THE COURT: You haven't offered --
MR. CARR: That exhibit is not in evidence. I offer
Exhibit 1284 into evidence, if it please the court.

THE COURT: Any objection?

ot

MR, MUSGRAVE: The same objection as we made

| previously to the extent that the memorandum deals with OCP

or OCP-crude., We have no objection. It deals with other

Your Honcr =--
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THE COURT: I will admit it to the extent that it

'is objected to. It is admitted over ébjeCtidﬁ t§fthé.

extent, It is admitted without objection. You may pass it

‘to the jury. f R - SENS

MR. CARR: And would thekrECord'aléd reflect that

‘this exhibit is Honsanto Exhigit‘84l; It does now bear --

THE COURT: The record will so show.
" HR. HMUSGRAVE: Hay the record also reflect, Your

1

Honor, that I marked this in clarification examination with a .

H

witness after the court had overruled my objection and has

b

done so repeatedly with regard to evidence concerning
products other than orthochlorophenol and I have, therefore,

responded in view of the court's ruling but I for the sake of

consistency and 3i

imply maintaining Monsanto's position with
regard to the relevancy.

THE COURT: The record reflects that consistency

‘also. The record reflects all of that. You may pass it to. -

L)

(Plaintiffs' Exhibit 1234A is passed to the jury.)
Q. Doctor liieure, we have been told previously that

the letters and numbers to the left or under the column

heaﬁe& samples can be interpreted to show the date, the year

and the month on the sample, is that correct?

A. Yes, sir.




.Q.. And ;he $ample 7005,would'have been prbducts_ofﬁ
 wha£ date?‘

A. ' 8ir, you are right in what you say but I have
fbrgdtteh the- code. |

Q. You have forgotten the fofmﬁla?

A. Yes, Ivhave.

0. ‘.it'is my understanding that this would bé’Aprilvof
1981."vI>havé written that down somewhere. I-béliéVe_it is
in evidenée’as to what it is. And the sample shows( does it
not, the tetraé béing discovered yesterday in the, let's
sSee, -In theIKM‘standé for,baccofding to Doétor Hileman in7a
p:eViouS“sample, Plaiﬁtiffs' Exhibit 1174, the X stands for
the'Krummrich“Plant. The letter stands foﬁ.the year. M in
that;cdéé'ﬁaéjlésﬁ; Since thére ig == and‘I would assuﬁébthe
A’éskweli'thét fhat'means it is 1981." The number 2 or the
number 4 would mean the month being in this case woﬁld be
April. 5o if Doctor Hileman's inter?retatioh is correct,
this would indicate that;this batch tested on or reported
later on October‘7th of 1981 would ha§e been taken from the.

batch manufactured at the Krummrich Plant in 1981 in April,
is that correct, sir?
A, Yes., If all the assumptions are correct.

Q. And if my math is correct. And, Doctor, it reports

there that there are, and the standard used in this instance

-8




as well was tO»quantitate.the 2,3,7,8 standard for the

tetras, was it not?

A, Yes. The tetrachloro standard was the 2,3,7,3 from

‘table 4.

0. And the report indicates that there were 2 parts

per billion in the 2,4 dichlorophenol sample referred to that

coeluted with that standard, isn't that correct,(sir?

A, Yes, sir.

Q. Handing you now what has been marked Plaintiffs'
Bxhibit 1175, could you mark this 1175A. Do you recognize
117527 1176A is table 1 from that exhibit, is it not?

A, Yeg, it is.

e

1R, CARR: Leave to pass that table to the jury,

Your Honor.

M

THE COURT: 1175 has been admitted?

=3

3R, CARR: Yes, it has.

5]

THE COURT: You may pass it to the jury.

L

(Plaintiffs' Exhibit 1175Aa is 7o)

5.

passed to the jur

3

g

Q. HNow, this table 1 shows, does it not, that there

ware 5 parts per billion of tetrachlorodibenzo-p-dioxin in

A. Yes. In sanple 7005.
. And that is dated December 4, 1931, is it not, sgir?

Yes. That is the report date.

10
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13 |

14 billioﬁ”pﬁ.theil,3,7,8 isomer, dcesn't_it, si

~and the

iQ;?f And could you flnd Plalntlffs' “"hlolt 1174

 §ehd1ng you now what has been marked P1a1nt1ffs' Eyhloltell74;5ﬁ~V
jwhich’has,previouely been in_evidence and 1174Aeis‘the_ﬁableef;
~ 1 from that exhi ity Doctor Mieure}: And,'yod’find thétfféfﬁé_
_;sé}‘s;ﬁ? ‘You.can’justxtakevmyeword_qu.it;vDoctdr;_ewe‘haVe 

béteyieusl§ maﬁkedviﬁ and it has previously beenjadmi?ﬁedliheeﬂ‘
,_eViﬁeﬁce;  This fe?ort has ‘a number:ofisome%s 1£ére5£h5tfar;j,'”

identified, isn't that correct, sir, the tetra isomers?

‘A, Yes. A number of tetra isomers.
an 8th one that has 2 isomers in it, correct, sir?
~ A. That is correct.

Q. And it even reports that there is .3 parts per .

|
=3
")

A, .83 of the 1,3,7,3, yes, sir.

Q.  And there is 4 parts per billion oF the 2 3 7,a

v13omer, isn't it, sir?

o

A, That is what the report says and the sample 7003."

)

0. And th1 'WOuld be a sample that would have bee

,551

manufaccured aCCOEdWﬁ to the symbols that Doctor Hileman -

-tbld_mé.Correctly;>January of 1950. The M standis 3'fof'1930~

‘standing £or January?

g

. A.  According to what you said earlier,,Yes;

80, these exhlolts ta‘ en together show that over a.

\

‘0. Actually there is 1, 2, 3, 4, 5, 6, 7 specifics and |
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fperlod of tlme fron at least the on:

 aoout today, from January of 1980 1nto 1981 the 2;”

ot

20

ol

:fthét: have asked you

chloropheno1 was found to contaln

yytetracnlorodloenzov -&1ox1no and those reporta thet.were more
.;59601flc’?han Otﬁero 1dent1f1ed those‘lsomers as thereln_by.*
iqqéntitiee elutlng as 1f 1t were 2 3 7 8 and thls‘report for ;f
"Jaﬁﬁeryto_ 1930 lo nore soec1flc thaﬁ ever and shows that 1t vffi

ié,é'parts pe r ollllon OL 2 3 7 8 TCDD, correct, 51r°

A, Yeéb '”hat 1s what 1t says.¢o“

-Q. S0, you now rrom your prlor examlnatlon that as

' farfas,the~2,4tdichlorophenolzisgconcerned;:that'samplesﬁ‘*”"
“teste d in 1973 were round to contaln SR

~vtetracaioro~1oenvo—o—dlox1n 1oomers thereln, oanplen teStea

‘ih'IDVO were found to uave guch 1somers thereln and thls

]samplé teoted 1n,1931, albelt of a 1980 Sau‘ le howed agaln:

thut tatL= were tetra LQOﬂers 1n 1t.¢ So we have got dll 3

errs;~*79} 180 an '31 so EaL ao tnese iocunent snow hav1ngq

243,7,8 Or'isomers_tlat coerute w1tn 2 3 7, without nore

spe Cltl”lty 1n ;34idichloropheﬁol(lisn't that correct, Doctor

)

o

tieure

Ao ‘Y@S;f‘,ltEOU5ﬂ in onTy the one case 1s 1t

fspecificélly,reported_as»the 2,3}7;8;

S0 quy the one case 1s tnat ope01rlc., ihat 1s anl».f

’,tnat they trled to oe oOQClIL They nad the capac1ty to
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'jB' Well, your laboratorlee and the Dayton laooratorles
Vreborted the 1nfornat10n tnat you wanted to have 1nsofar as
tyourteapabilities Wasxconcerned relative to thea_'

tetrachlorodibenzo-p-dioxins, isn't that correct, sir? =

MR. MUSGRAVE: MHr. Carr, you are referring to this

“witness or you and who?

HA. CARR-‘ I am referfing tofyou'as Moﬁeahtbl Tnat

the knowle&ge that he . has as what Aonsanto dld at Daytonﬁ.

and,what it reported, what it looked for and-what itjdld at'?7*:'t

‘Creve Coeur and what it looked for in Sauget, Illinois.

' MR. MUSGRAVE: What point in time are you talking

apbout? -

'?MR, CARR ‘For tne jears, dc. ﬁubgrave, I thlnk 1t N

Lls pretty clear 1n the vears that I am baik;:U about lo '79,f

QﬁSO”and’fBl;‘

A, We reported the. tetras according to the best

¢apability-that'we had in those;‘over that time period and,

| of course, it changed from time to time.

Q. - And, of course, we have hau other documenta,_l_"

V;don!t’kndw whethe:vltasked'you-about them but'other witnesses*f'
_:have oeen asked about them, that it was the policy of
Nonoanto at that time if you couldn't, if,yeu were”nOt_more'f

»_SPeéific that when'youvhave,a tetra, you should treat it as

| if it is all 2,3,7,8 TCDD. You recall that policy at

azig ;a =




J'~;Moﬁsénto orbdo you know that to oe the tect° o
MR.»MUSGRAVE-‘ I object to. the végueness»of the‘
‘5Qﬁéét10n}‘ Fer;What?purpose,’Mr;“Carr? ;I‘object»tthhet
;vagueness of the questlon, Your Hohor;p. | o
THu COURT- Overruled ‘,I don't‘tnlnﬁbit 1s vaéue.t‘
}:A} | Analytlcally we try‘to diffetenc1ate ae beotfwe-
v”fééﬁld'betWeen-themtx‘What the nedlca» communlty dld weth
;theirfaseesemeht’ﬁés éOmething:thét was outside ofvmy‘reélmji'
:‘ef autnorlty. | | | | i
- ALl rlght.ffépeﬁiyéqta£¢fnbtftybﬁmaohft’gnow S
‘fiﬁhether’lt 1sﬁcorteqtf6rxihdofreét that‘mﬁnéantb, thé;
cbmpahyfvineofar esjite;reiatidn'to ité:customets'we:e
,:concekned and 1nsofar as aaeelenng0531ole health eLfe 1of'
:tetracnloroﬂ1benao-é-3loxln unon the ulttmate users OL the-
.pr05uct,fare‘youlgaying th@t:yeu}don‘t»knOQ'thatvitiwas the"
*ﬁqiiey“oflmoﬁsenteto'tréatfall ;egfas'as if’i£_§¢re'2;3;7;3»
'fCDb in aSSeseiﬁg;heaith'riSEs?:‘ | |
fAf I belieﬁe”it Qas’oﬁrgbeliey but i am not:eertéin;-
eQ.A‘tﬁli right}‘ Ana at any rate, these Jocuﬁento .
ﬁeeétebliéhea;that there are . tetra 1somere pteaent 1n‘a11 of
:;theijé‘bv n;ofophenol oelnjvnaﬁutactareﬁ tron 1979;thieﬁ*h
'ft1981; isn’ t that:corre“t,vs1f? |
MR, WUSQPAV | Objection;'your Hoﬁér.etThaiiis*a“

'mlsrepresentatlon or t1° ev1dence that Mr. Carr: nas out Lortn

1:4:;.‘ ——
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_with this witness. If you will look at the sample, Mr. Carr, |
‘on the same sample right there, sample K#7003 there is no
‘detection of tetras in that sample so0 your'refereﬁcevt0 a11ilv 

"Mr. Carr, is obviously incorrect.

MR. CARR: I am sorry. I didn't mean to say and
indeed you are absolutely correct.

MR. MUSGRAVE: And furthermore, there are many

‘other samples. Mr. Carr suggests that you have already put -

into evidence that show no detectable tetras.
MR, CARR: I agree 100 percent that there are

§rbbab1y in this period of time in 1980.aﬁd 131, there are

probably more samples that showed no detectable tetras than :

there were samples that showed detectable tetras.

Q. Are you aware of that fact, Doctor»ﬁieure?

A. I haven't looked at the data recent enough to know

-that, sir.

Q. Mr. Husgrave and I both agree that that is the

 case, that there were. I know that is the case. Whether he

does or not. I know that the samples that were.testeﬂp'more-

showed no detectable tetras than in fact showed detectable

tetras but my question and I did inaptiy phrase it. Hy

~guestion is is that we know that 2,4 dichlorophenol being
manufactured, that some batches of 2,4 dichlorophenol being .

’Tmanufactured in '75%, '80 and '81 contained

15
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‘tetrachlorodibenzo-p-dioxin .in parts per billion. We know

‘that, don't we, sir?

"A.  According to our best analytical capability, yes.
Q.. And, of course, if you were not privy to any’
customer notification process, yQu,'of_course, don't know

whether the customer was ever notified'that a particular

batch had a tetra in it or one or more parts per billion of

tetras in it or not, isn't that correct, Doctor Mieure?

"A. You are talking about these products, all these

proaucts?
0. Yes. 2,4 dichlorophenol right now. I think you
testifi

~ed~ear;iér that[you were-th pérty ﬁé any cﬁstomer
hotification? | |

A.  Thét‘is cor:ecg;”f"f'"

Q. All right. Hanéiﬁg you now what'has been*mafked 
Piaintiffs' Exhibit 1285,_Doctor Mieuré. Yqﬁ té¢§gnize,tha£}
as a report by -- is it 5octor Taulli or just Tom Taulli?

A, I believe it is Mr.

Q;’ fAli‘tight,‘ DQ y¢u recognize that as-a-repo;t5y' 
ﬁ#.»Taulli‘with'teferéncetovsamélesvoijantophen‘tesfed f0I
various periods of time described in‘thevexhibit?>

A, HWell, I am not certain, sir, whether it i3 a report

=3

in the formal sense of the word. It is 3 data tables.

‘0. Well, and it has got the author Tom A. Tauili,

s




fOctooer 15 or 79. I thln& ;t 1s on all 3 sheets, 1s 1t

»hqt?‘ I don't see a date on the last sheet

”?A. It 1s cut OLE at tne bottom but there appears to be

' his;namevand:a,datevdown*there,'yes. It anpearo to be on allf

0. 'Allj:ight.

ﬂR tARR: I offer'this 1285 into eviaence;if it

'-Dlease the court

HUR. UsuRavvs Yes, Your Honor. Again, it appears

tOjdeai strigtly,with_Santophea;;‘we‘ﬁakevthe same'obﬁeCtioh

| that we made previously. The document does not deal with
;orthochlorophenol-Or.orthOChlorbpheno —crdde.and*has.no
“orooatlve value velgaed agala t OLher con51derat10ns. :

’Ir591¢Vant’andlimmaterial;v

”'THE;COURT:' It will be admittéd’0vér‘objecticnl

HR; ”ARQ° And'ask leave’to 9aSS that ez hLD t,

j'ratner, a Oage. No, we nave jot the ant1re ex hibit.:'That

;exhibit”tO:the_jury, Your Eonor.

H“ COU‘

B

ine;"GQ_right'aheaé.
'_'j(Plain 1ffs' Sxhibit 1285 i ‘ga' ed LO the jury )

Q. Doctor ilisure, you recognize 128 SA as,theﬁlast‘page

.of-that'document?'

AL Yes, sir;

H'f‘ And for the record; the handvr*tlng that aopeaxe on

' il7av4”
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that document, August '78 thro

handwriting, Your. Honor. It i

.was given to me and I deduced

and from the letters that d4id
there was August '78 to April

THE COURT: Fine.

ugh April '79 is my

s the date was cut 6ff when it
from the document that it was
exist that what was really up

of '75.

MR.‘CARR: But I want the record to be cliear that

that is my handwriting. And offer 1235A into evidence.

THE COURT: I will incorporate your same

objections.

MR. MUSGRAVE: Thank you, Your Honor.
THE COURT: . And the same ruling.
0. Now, Doctor HMieure, this exhibift shows the date of
o dow . o —y X » d o 1 'n‘ ¥ oy 3 3 A g Eg 3 b
certain samples and the batch number or sample identification

numoer and the parts per billion of 2,3,7,8 TCDD et al that

was identified in each of those samoles, isn't that correct,

5ir?

A, Yes, 1t is.

Q. Néw, the second page of the document, I am sorciy,
the third page of the document that goes, that is on the

Doard as well goes back as far as August of 1873, August 17,
1978, does it not, 3ir?

A, That is the date of the first sample here.
Q. table is somewhat more isomer:

And that particular

18
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or

"specific than the first page, correct, sir?

A, Yes, it is.
Q. Now, that page covering samples from August of '78

to A?fil bf -jg and by the way, the;idéntificétidh,pédeg?oul:_.
can see the;e, it’noﬁ confirms what I told you béfbﬁé;'_$ 
ﬂétands for '79, i for '30 and A would be 1931‘3ﬁa x;§ou1éi5e 1
1978. Do you see that, Sir?‘ N
| AL Yes}’fIt appears to confirm that.

0. AlL right. ,Now,‘thefe were in August‘of ‘78 Ehe:

batch that was tested a?parently'in‘October_or':epcrtedjin_ﬁ_

o
Fh
<
©.

October: had 14.2 parts per billion of the tetras, did

it not, sit?

A, In October of '792

Q}? The date of this_repoit;vobtobei ishﬁf§f fi§;ﬁtﬁe:
date of the report?

A; I am SOrry. Could you piéase idéntify agaih5%hich

material you are talking about there? I didn't foilow

‘yOur -
Qf. The very first'sam§lé( Auguét.l7th‘of‘;7g;;i'
A okay.
. Shows 14.2 parts per billion.of the tatra:iSomers,

doesn't it, sir?

‘Total tetras, ves, sir.

[0

"And the next sample shows 26.1 part per billion

15




| total tetras, doesn't it, sirz

Yes, sir.

':fhhafdtithis:poiﬁt}ih;timefwhen’yOula;e téétiﬁgh}"

{hthg3é4§r§duCt§;tybufhaQe,‘o: this prodﬁctgwyouﬁhaveftheih

‘iS¢mef§fthat_allow}you~tb:bévmbre.soecifibhat-1ea3t[bétweeht37f'

;fcoelutérBQOraB‘iSOmers._ You can ouantltate 1t ﬂlt

"Dtandards tnat jou have at that tlme,bt e _,3 7 8 otandard,

'tne 1 3 6 8 standard and thn l 3 7 9 SLandaLd9'

j'A;;g I am aosumlng when you oay we, now,_yqu;méan.

’4onsanto Company°

AL " Apparently so because that is the way the data are

_~t6f£hét tiﬁé)if“my*mémbry segvég‘5e rigﬁt;ﬁﬁp*ﬂ
f@hﬁil oometlme mld 1979, you had the only the one, or early

'JngiNot mld hI‘th;nk yoh*got-the‘second isbmer infﬁatéh

fh;??§£iﬁé thathwgﬁlﬂhhave oeen Jone OL chene samolés
~;hhck;ih51973f§;';79 to.théibestkof;your knowledgé,‘the.cn th;
| tetra isomer that you nad would have veen the 2,3,7,3

. rvm..'pztzsgmvg; | %Jel.tl M. Carr, fthi»s_»ié_ a ;.'7_9 B
2| document. You said '73 or '79‘ o S

| | m CARR I sa_ic'i '78.

'”1;M§;;QUSGRAVEsf You,ééidf@?S*hf]'zg,,mf;fcafr;h,




A

o

0.  Well, éatly'f79;‘AThefbnlyistandard you had‘if you

tested iheSe products'back,in 378;;fFor instance,‘this;

product was manufactured August 17;'1978._ If you had‘téétéd
‘that product at»that time, it Would‘have revealed 14.2 pé;té

per billion of TCDD,.Wouldn't_it,‘Sir?

A. If the analytical methods were the same and were
cbnsisﬁent, why it would reveal that.
0. - Assuming these facto:s~aré‘true, ‘But you,co@ld not

differentiate. You could not break it down at that time, -

~isn't that correct, sir?

A. We could not identify isomers, that is correct.

Q. So if what I have advised you before and what you

beélieve to be the case, that the medical department treats

all the tétrasvaSQif'i£ wefe:2}3;7,3,lyOu would be anﬂ‘by you
I mean Honsanto, ybu would be obliged to treat all of these

samples as having TCDD, that should be treated as if it is

Yy Fo SR U RS U U S S S pgene s T v PR B
A‘,Jy?,v-) an L8 d0edrs L Calb last coliuwmn of .R..C.f:‘.'.), ia '»/(;?-I_ivr

would that be correct, sir?

A. 7 NO,; sir.

0.  No, that would not be correct?
A.  Ho.

0. Well, do you want to- correct me on that?
Well, if one had evidence that it wasn't the

In other words, that it coeigtedjwith 1,3;5;é:or




been reported as a 2,3,7,3 or coeluter. I think that i

‘coeluted with -=

VQ, You.forgot SOme; I said in '78. Ybuidhiy‘gét ﬁﬁé »
bﬁe is@me: in '78; a¢¢ording to the sworn teStiﬁényhéfé.wig
 HA.. Okay.
Q. We have‘only gdt the 2,3,7,8 isomer?

A. - Bvidently I didn't understand your_qgestion.f

Q. Back up again. You do know that to be the case.

‘You were working in this department in .'787

A. I do know what to be the case, sir?
0. That you had just the 2,3,7,3 isomer.
A, That is correct.

,Q. So, at that time you would have reported, if you .

had tested these samples using that standard, you would‘haVe
reported these various levels of TCDD as shown in this last -

- column, would you not, sir?

A. We would have reported it that way if that is what

we saw on the chromatosgrs

,Q.,"We,have already <one through that assumption.

2

'A. But if something didn't coelute, it would not have

(53}
o
)

key that we are discussing nare.

Q. Well, but 1,3,5,3, ay understanding is, you have

'said it, I think you have said it, umaybe the others have said

‘it, that it does coelute with 2,3,7,82

[A]
b




(93]

-9
O

x 2 &

S, e
1,3,5;

A, Mo, sir. 1,3,6,8 does not coelute.

‘Q. g Well,.thenfwe,have:had’sdmé_peOPlé whd_haﬁerﬁisled!;

us here, Doctor Mieure, because earlier witnesses have

testified that when they report and there is documents in

evidence that_say‘ahdvDoctor‘Wilsbn_has testified to it;,thét\

1,3,6,8 coelutes with 2,3,7,8 and you can't distinguish

~them. You can't separate. You may bevtalkingﬁgboutfall.f‘

(&}

MR. MUSGRAVE: Just a moment, Doctor Mieure. I -
object to counsel's speech because it clearly is a speech.

His interpretation of the testimony. . I object to counsel's

erroneous interpretation of the testimony and counsel stating

conclusions that he might be drawing from the testimony. It

is clearly contfaty=£6 £5éfévi5é5ééfaﬁdfl‘objéct'io;if'aﬁ&:;’

reguest that,the court instruct‘the juryfto‘diSregaré it;and'

that #r. Carr ask a question.

Q. I direct your attention to exhibit --

MR. CARR: I wasn't. ‘I'really di&nﬁt.pay‘tbfmuéﬁ?.p_ff

attention to Hr. Husgrave's objection because I knew I'could

meet it because I will withdraw the Jguestion and whatever he

is objecting to and demonstrate what I said is correct.

MR, MUSGRAVZ: The speech, Hr;.Carr,_iS‘What.i*was-

'Objecting to. You withdraw the speeCh?f

23 -
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S

"f?l{‘"

"’ﬂaifﬁiCult‘forkto yQu;read it.up clgse._j

‘VV;ﬂ?MR;[CARR; We11;jiffit_waénfﬁﬁgfsééebhf;”ﬁfﬁhdf:w -

'THEfCOURT: Let'"‘me rule on that Dart._ THa.

.fqueatlon and not a aoeecn.- So your objectlon to that part 1; i
»foverruled, The quest:on has been w1thdrawn and I w1ll allowﬂ 

Vit to be withdrawn.

HR.'MUSGRAVE:‘\4ay tne JuLy be 1ns;ructed to‘“""

fwaiéregatd_it now,that he . has w1thdrawn Lt?,L 5

~THE COURT: Ifwill'réserve :u;ihg;bn'itftbfseefif}f:'
hé_caﬁ'eétablish it.
":Q,f‘;Doctor, if you look at Fnhlblt 1115 whlch Doctor

Wllaon has prevxouolg 1dent1f1°J 1t out mlgh; oe a llttle

“A. I think I can read it.

MR. MUSGRAVE: What ig the exhibit number, Mr. -

ﬂ-HMR;“CAﬁnglllf..

L 2 L “

'% ve you read Lﬂat, sir?f

AT haven' t f*anneJ 1t ybu.':A11 righ£. Oka‘ 'I.,i

ihéve,féad‘it.ﬂ

date OL thlu out 1t is either Hay of'ﬁarch}, It wouljn t be

B Hay because 1t says - So it would béiﬁatéh oriApril_of.lQ7Q2

MR..MUSGRAVE; ﬁr;'Carf f—_:‘

24
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it was HMarch '78. .  -QV

MR. CARR: You haven't seen it?.

' MR. MUSGRAVE: I have it here.
believe, out of a month end summary; 
MR. CARR: That is correct. -

MR. MUSGRAVE: And I think it is important if you -

are going by your memory that you go by your memory according

| ko the evidence that you put in and I,pé;ievebifvyouf1Q6k at

-

the appropriate document, Wevwill havé;the dété;
MR. CARR: I think you will f£ind it would be March

of '79, counsel.

=3

1R, MUSGRAVE: Well, I think it is a month end.

summary dated March but --

MR. CARR: Yes. That is theyénly date that was on

MR. MUSGRAVE: It comes out after the month of
March.

MR. CARR: I really don't care whether it came out

in June or July. It is unimportant when it came out.

MR. MUSGRAVE: Well, it may be to you, Mr. Carr.

f®)

You do see that by this tiﬁe)lboctOr ﬁiéure,‘tﬁe
testimony is that they do havé the 1,3}5;8 isoﬁer étaﬁdara; 
Do you understand that?

A, Does it say that in there?

Q.. _No, it doesn't say that in fhe:efbut‘Ijam‘advis;ng;vf

25
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| you that that is the fact.

  jﬁR};MUsé§AVE:' Well, I object to by thisriimef;ighf;}
;noiidéntified dété,‘Y§ur Honor. | T
  NR;.CARR¥ By WheneVer’thié documéntvwas"pfebéréd;"f:
:THE_CbUszk Objec#ion is»overruléd. | -' |

?fQ. '"And}fDoétor, this document addresses the_point df‘j

| inability to distinguish some coeluters from other isomers, ‘

:dbes it not,fsif?”
A; “ieé} i£ does;
'Q; :vNow,bboétor, whatéver the report woﬁld bey in31§78;
ifdﬁ h$a ﬁo standé£a\6£het>than the 2,3;7;8 standard,ﬁo'uéé‘to

| quantify tetras, isn't that correct?

A. ”Th;t»is'correct.
Kifé;i‘”And $£ £hé;£ime;whiié theybﬁefen't téété& é£1£hé£f 1 
gime,vit ié'ih>evi6ence some 7 sampiés of Santo?hen that'Qas
.Eéstéd, bﬁé'of these docﬁmentsuhefe; thééeTTCDévlévels were
‘in“thesejproéucts Whetheﬁ they were detected or not, ishff‘
chgtfcorrect, Sir?f

'VA, fThe TCDD levels were in Ehe-prodGCts‘wheEher'they‘

‘| were tested or not?

Q. Yes.

‘A,  If these are the same samples, I would assume that, =

"fﬁV:Thelprduét:thatzwas'manufaéturédiin’f78“aﬁa;f79-fi“
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C1a

(6]

19

11

12

15

N A|!>_

contained théée levelsfof,tetracﬁlbtqéibén?bépfdiinns,»did, :

_they not, sir?

MR, MUSGRAVE; I‘object} Your Honbr.i
Q.  According to’this répoxt?‘_
MR, MUSGRAVE: I.oijCt;.Your HOnQr; ,The’question

calls for pure conjecture and speculation. He is now asking

whether all products contain these levels. There is not

vanyoné can say that.

MR, CARQ:;I didn't say that.
MR, MUSGRAVE: That is §Xaétly‘what yoﬁ‘saia,\;
- THE COURT:.Objectién‘ié Qvétfuléd. ’Aﬁswe: thé
qﬁeétion.  |
A, The report says,that some»samples contained'sbmebv
dipxiﬁs. | ‘. T |
0. " All of the samples tested\aﬁ 1éést.£he tééts ﬁhatv
were.répdfted shoWn in thi$:;gﬁi5it; they'éll conéained Eétka‘
diQxins‘in’addition,.it‘doesnft'referlto other dio#ins but

they all contained tetra dioxins, did they not, sir?

4

MR, HUSGRAVE: I object to it, Your Honor. That is

‘clear misrepresentation of the document that he has in front
-0f him. The:é are clear samples here where there are none

- detected at the levels of detection for all.

MR. CARR: Point out the document, the sample shown

t;bﬁl1285A_thatfdid:not'have tetrafd16xins andvso,reQOrted?’

27
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.Pbintgthat:out to me. Hhich'one~is not --

" MR. MUSGRAVE: I thought you were referring to

1285, The entire document.

MR. CARR: But I am referring from the beginning to

exhibit 12857, as you know and as the witness knows.

MR, MUSGRAVE: No, Mr. Carr. You have been saying

all.p:oducts. You see, sir? How you are referring .

specifically;tovsamples, I understand.

‘THE COURT: Objection is overruled. “Go.ahéad;ﬁr{
Carr. "

Q. .Aii Qf theée producﬁs that werevtéstealand shdwﬁ?by
this chart, that were tested in 1979, but tﬁatlwére_
manﬁfacturéd both in '78 and in '73 showed 6ete¢tab1éulg§els
of TCOD?

' MR. MUSGRAVE: You are referring to 1285a?

Q. Do they not, Doctor Hieure?
A. ~Referring to the chart that is up here, ves.
2. Yes. And, Doctor -~

MR. MUSGRAVE: Hay the record show =-=- DO I

‘understand that to be 1285A?

THE COURT: I think the record was clear on what

| the guestion referred to.

Q.  Doctor, insofar as the 2,3,7,3 isomer is concerned,

ighatiis those isomers that_coelute,with 2,3,7i8'nqw_that,y¢u'r 

28
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‘not, sir?

have nor° soec1flclty, the batch 1dent1£1ed as hav1ng beenf B

manufactured on the lSth of October, l978,vconta1ned 1 4

fparts per bllllon of 2,3 7 8 TCDD et al does 1t not,~31 ?e'

Dld ;t not, :1r° ' o< L f/i 'QVo‘ eg7foffi_l
fA; .The date ageln was wnat°:
oQ}} october 15, 197§3e
A, :‘1;4 PPb,;yes, sifg;

Q. ‘Aod:the'produCt’ménufactoreofoo’Noﬁeﬁbe:fﬁd}el97$}:"'

| contained 1.2 parts ger'biiiion_of_2,3;7,8>et.eiijdid iE not;

sir?

‘A.  That is cofrect;1 
0. and the batchrmanufaoéufedoonﬁDeoember,15; 197u,.

COhfained u.2 3arto oer 011110n of 4’3 7 8 1CDD et al dld ;t.'

A. That ig what is reoorted here, yes, blr.

0. nd the oatcn manu;actured on tne thlrd one o:.

3:,:

December-of‘1978‘containeﬁ'2197partsj§et billiOn of>2,3,7,3,7’

~et al, 4id it not, sir? - o jT  R

. A. Yes.
Q. And in January and no day in ‘January but the month

of January as specified contained either 1.2 or 3.4 parts per

billion of 2,3,7,3 TCOD et al, did it not, sir?

v I‘hﬂ

A. Contained SOmething»in,thét_range,_yes.'

nifWell;;the.fhing Seys,plustr,miﬁﬁéyl;l?j';
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13

14

‘15'fOWn report;llzo'oarts oer_billionjof 2,3,7,3 TCDD; accor 1ng E

q?'fA Well that ‘is a standard dev1at10n so that means'

;fthat the result the true value is expected to-lie‘within;r

.there. Wlthln 95 percent 11m1ts.

'vQ So where from 1.3 parts per ollllon 2 3 7 8 TCDD

and average 1t out at 2 3 after havxnj 5 runs, 1un't tnat

'correCt; sir?

'fA?:Q Thatfis what the report says.

Q._k Doctor, another batch manufactureu'ln 1979 January |

,30; 1979 has 7 9 Darts per mllllon arts per ollllon,

1rather, of 2, 3 7, 8 TCDD’

AL That 19 what tne report says.
'*Q.' "Doctorvﬁweure, you are now aware'of the fact,

areﬁ't you, 51r, that tne 2,4 dlohloroonenol that .

 manufactured 1n February of '78 contalned, aocorilng to your

fto the Unlver51ty of Neorasra it coatalntd 2600 oarts Der

| billion of.2,3)7,3.TCDD{ and the Santophen manufadtured,in ;f

January of 1979 contained 7.1 parts per billion of 2,3,7,8

_TCDD et al. 1Allvof’that,_all of thesejhave'high findings of

2,3,7,8 allloccurred in the months of January and February of

'1373, isn't tnat oorrect, 51r°

MR,.MUSGRAVE:_ I ooject to the quest ion. Itrmis-_}

‘| characterizes and misrepresents and m1~states the ev15ence,

rﬁfdarréfnyouﬁYesterday put in documents with_regard tohthetn t:ﬁ




e 1f1ndlngofNebraska 'I"hat.cl.é_ér‘ly,showea by _tha‘it‘doc'u'ine‘nt,‘_
| ::2';tha£ ?he finéing'6fvNébraéké_@é$tall tetras. In féétr

3  iﬁ§iu§édvsome’is0mers Qha; did not>e§eﬁ coelute‘wi#h'tﬁe
4 A2;3,7,8 s&&ndardQ ‘Justforsﬁérters. Tﬁa£~is the begihning
5» §f whére.féu ﬁiSQharacterizéd the.evidencé; i“ébjéct;‘Your
6':Héndi,"to{#he qués£ioh és'a miséha?actefizatioh.éf:the

7 vé?iden¢¢ ahd>an atteﬁpt»tQ misiéaa'the jury;

8 v  J~  THE:COU§T:  The-ije¢Eion‘is overruled.

9 o A;vaSir; I don't gecall what University of ﬁébraska
10 :tepoft’was; | |

11  ::>vQ;v?$iét me show YOu;D0cth Ward'$ analyéié.

( o 12 | kMR_.a MUSGEAVE: Why don't. you show him the report,

13 | counsel?

14 ool Ilé§§: 3N0w} ddes'that £efrésh your recollection,
15 | Doctor Mieure?
16| A. I can read what is said here but in terms of does

17:| it refresh my recollection, no, it doesn't. 1Is that a

-

leport?

i
™

>

18
.19 Q. FVDoctor Briah:Ward;é memd'dated 9-25-79, ¥ ﬁ &6
20, recognize hié'éignafure, don't you?

e 721 . .A." ,NQ, I don't #ecognize ﬁis>Sign§ﬁure.v It says

22| something Ward but I don't recognize his signature.

Q. You have not seen his signature?

“fﬂjIf§¥Obéb;y:Seen it.bﬁE‘itxhaé‘beéﬂﬂyéaré;La
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12

oy

2,3,7,8 family?

10 |

Q.  Who is Doctor Brian Ward?

A, He was an industrial hygieﬁi$t witthoﬁsénE6_aﬁ;5

‘that time.

0. AnJ }ou do recognlze that he descrlbed these<-5

Neoraska samples as having those narts per bllllon of the

MR. MUSGRAVE: I'obj ct to counse1 testlfylng as tol

‘what 1 yoon oeocrlbe] The 6ocument spea&s for 1tself.'

MR, CARR: I am asking what the'dbCuméﬁt_dE;cribeé;'
THE COURT: Objeétion:isaéVérruiéd, o |

A, _Anﬂ»yourlquestion‘égaiﬁ'waS? i

. The documént desc:ibes the 250b“p§fﬁéf§er;biilion 

as being in the 2,3,7,8 family, doesn't 'it, Doctor Mieure?-

A.  2,3,7,8 family. Yes, sir. 1Is this a final report,

0. I haven't the vaguest idea, Doctor Hieure. These
were reports given to nme.
HUSGRAVE: Do you have the vaguest idea?

0. . This is a report of Doctor Mieure in which he

_compares the Dayton findings to the Nebraska findings?

A, ¥Ho, sir.

That 1s not my report. You just-said it

is a report of Doctor Mieure.

Q. You are correct. Doctor Ward's report in which he

,éompares:the’Dayton findings to the Nebraska findings'and_

32
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Hr.

;diffefeﬂtxdatés for the Dayton findings,,June~23rd:5ﬁdf j_ff:'4

Oétobéff3rd.of,f79. You see that date also?

A, “;¥es, ‘I"wouldvbévvery surpfised‘if~that_iéja;fipalif'
report. ‘It is probably =-

0. I don't want to get into a hassle with y0h17 ?tfisf  '$

 £0£'ai§e9th at éll. It is hié analysis, appéf?ntiYﬁhisf'

.'éﬁa1y5§3gof‘what theSe other>fihal :epbrtsvsaidiépd:ail;I‘a@.
 diféE£in§vfour attention,tb ié that this‘MonSaé£o doeumé#§ f 
'p;eparéd by;Dobﬁér Ward described 2600fparts Pet.biiii°ﬁé’ .
,ﬁeﬁraéka,ﬁeport as being invthe 2,3:7,8 familyi d6esfi£.not}

‘sir?

- 'A. This particular piece of paper says that, yes. But

| you can't vouch for what this reports. It may even be

téléébohe;hbteé}

Q. I am addressing the objection that Mt} MUsgravg

'madejgs*to what was identified by Nebraska and what was not

identified by Nebraska.
HR. MUSGRAVE: Well, you are not, Hr. Carr. You
are not addressing it. Show him the report that you put into

evidence, Mr. Carr, if you want to address my objection.

[

‘MR. CARR: Mr. Musgrave --

=

THE COURT: I have already ruled on the objection.

‘| It need not be addressed, for that matter, and the point that

:;Céf; has'chosen to address it, that is proper. ch_may-i
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;nproceed,.

ir ‘Carr.,f[f~ﬁl.

Q.' Doctor Mleure, whether 1t is. 120 parts per blllron‘v

 or 2500 parts per bllllon 1s'1rrelevant to the questlon that
‘I an asklng you.. The questlon that I am asklng yoa,’le‘lt
-not a fact that hlgh tetraa were reported in tne Santopnen»or:
“ found inxthe'Santophen,that Were”manufactUred.in January*Of'
_ﬁ'79‘3ust as there were hlgh tetras found 1n the O”P
umanufactured 1n January of '79 and Just as there were hlgh"
Vtetras found in the 2 4 dlchlorophenol ﬂanuractured 1n’t

_'Feoruary or '799 Isn't that correct, sir?

1A.' I wouldn t use hlgh to characterlze the flndlngs.

‘No. *They were~detecta0re.

vQ; Well, they were above, weren't they, SAI' wnat

tdocument for Santoohen 1239A Jescrlbes as prooaoly ﬂealcally

acceptable for”Santophen?

" A. I am not familiar with it. What is the document,

6}
=
=
)

0.  You are not familiar with it?
_A.“:Okay, ‘Your qdestionfiS?_

0. f'These 1evels of . Sancopnen that were detectea 14

| this material that was EeSLei in '79 had.a number Or aamvle
fgthat WerevaboVe the one Qart oer billidnvievel'thatﬂthis”

udocument descrloeb Doctor Paget eatlﬂatlng tnat is. quote

‘robably acceptable medlcally 1n Santophen,'lsn't that

‘34}7
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correct, Sir?
A, Some of those
Q. Couid you answ

A. I would have t

COURT REPORTER

were detected in this ma

‘number of samples that were above the one part per billion

'1evel‘that this document
that is guote probably a
isnit that correct, sir?

A;"’Yes, that is ¢
saying that something ab
though. I think that wa
if vou can get down to t

Q. ~Now, you have
haven't you, sir?

A, 'No, Sir.

0. You mave discu
you, sir?

A, I haven't éeen

'Q. You have discu

A, I have heard 1

0. You have heard

‘you got that thought from them, didn't you, Doctor Mieure?

other numbers were higher than‘that.i
er that question, please?

Qo -

These levels of Santophen that

terial that was tested in '79 had a

describes Doctor Paget estimating

cceptable medically in Santophen,

orrect, but I don't think he is
ove that is hecessa:ily unsafe,
g his judgment that allows certainlyv
hat level YOH have got a safe 1eVe1.

discussed that with Doctor Paget,

By

z3ed that with Doctor Wilson, haven't
"Doctor Wilson.
ssed that with the lawyers?

t discussed.

it discussed with the lawyers and
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.Q;"fffbmaﬁhémhdlns °u;93£"£héﬁ5fhbught?j
Ay fiFromfmyéelf;"

Q;. You had never seen thls document before, Doctor

ﬁvﬁieure; You’ Just got through telllng us that°'

-~

A, I don t know that I nave seen the document. 'Iftoldt

you the thought, not the document.

0. And you dlscussed that w1th who, ﬁr. Mdsgtave?h

A, I don't know who I dlscussed 1t w1th.'

Q. Uell, thlnk, th1nk Whenﬁdid you?discuss_it'with,'

'them, Doctor Mleure°

AL When dld I dlSCUoS 1t°

9, Thls one Dart per 011110n. 'Vhether or not what

Doctor 13aget meant when he'sald one part per bllllon is

-orobaon acceotable nedlcally° Thlnk oack hard.

A, I oelleve I was asked what and don’t remember.
Q. ‘ I am: not asklng you that I am‘askinngOu‘to.thinkA

oact when you haj the dlcCU““lOﬂb an& wit n whomn. you nao thef,

vdiscusSionsgi°f

A Within the last couple of days but I don't remember
whom,I | - | h
| Q. Whotwetehthose?perSOﬁg.ihfthé.iasgvééu?iéiéffééy§h
you had those discussions with? |
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18

13

| discuss it?

‘9. >“Namé those attorneys?
A,  The attornejs that it coUld ba§e béén?v
YQA,,’mo, I want tb know theiattofneys fha£y6u discusS¢dj
‘iﬁ with, not who it éould have been, | |
| A. Sir. I don't khbw_whoki disqussed’this with.
':QQ’ Think'hérd. ‘It just.hap?énéd;aJééuplé:of'déyénégo,:‘

‘didn't it, Doctor Mieure?

'Ao YeS.
‘vQ. It just happened while you were waiting here to

| come on the stand, didn't it, sir?

A, Yes.
0. Who was present wheh-youvhad that‘diséussion?'
»A; I donft recall,bsirf.

‘Q;  >What étt@rnéYSrQéEé ?téséﬁg, Sif?

‘A, I don't recall.

Q. Was Mr. Husgrave there?
A, Possibly.
Q. You surely can remember'whethér’you discussed it

with Mr. Musgrave? .
A.  You are implying there was a big discussion of

the case.

r

this, sir, and that isn'
Q. I am asking you discussed it. With whom did you

.~ A, I don't remember, sir.
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4| present?

©Q..  Give me you are best memory then?

MR, MUSGRAVE: I object. It has been asked and

answered.

0. I want your best memory?

MR. MUSGRAVE: Just a moment. Hay I £inish making

THE COURT: Overruled.

Q.  Your best memory, Doctor Hieure?

A. It could have been --

Q. I don't want who it could have been.
A, I don't know who it was, sir.
Q. Was Mr. Husgrave present?

"A.  He may have been.

Q. Was Mr. Heineman present?

~A. - He may have been.

Q. Was he present or not?

1 A

1y don'

jt

4
[

A. I don't know, sir. ‘I rea

Qs - Where did the discussion take place?

A.  Probably in the annex about 3 blocks from here.

Q. And was lr. Nassif present?
A. I don't know, sir.

Q.  Well, tell us who wasn't present? Was i

| my objection. I object, Your Honor,. He has been asked and

‘ahswereﬂ the‘question and. this is just a_repetitiVe gquestion.

38




absent because I don't know who Mr. Thiesslis.i“

.

‘A, Who is Mr. Thiess. HMr. Thiess must have been

Q. . Was Mr. Cornfeld there?
A. I don't know Mr. Cornfeld.

‘9. Well, name the attorneys that~ycd‘do:kndwifr6mi'

‘Honsanto that represents Monsanto?

A. The attorheys from Honsanto that represeht f‘]_ ;Qi

Monsanto?

”Q. fes, that could 90b5101] be the candldates°

A Beyond the gxouo tnau we ‘have mentloned,:I thln&'

you ‘have jus t aaout covered them.
Q. Well, then it is either Mr. Nass Hr. Heineman or

Mr. Musgrave, is that correct, sir?

A. Yes.
Q. Or could be all 3, couldn't i#, sir?
A. It could be. o cos   ‘_":
D You could have heen in a room with‘ail 3_§f-th§se
aftorneys,'coulﬁn’t you, 5if?
'é. CQuld.be.

Q. And it is that discussion that you 1éarnéafofﬁwhét7r”

‘Doctor Paget said and what Doctor Wilson recorded :isn'tﬁthatr

cogke ot sir?
‘A,  That is when these facts came up. It wasn't

‘"ffpresented‘to me as what there is, who said_what.ahd~wheté§,'u

39
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0. I didn't ask you that. I asked you that is when
you learned it?
A, Yes.

Q. And that is when YOu determined, when you decided 

- what you were going'to testify to that Doctor Paget must have

meant that anything above that could also be safe. That is

where you made that decision, isn't it, sir?

A. I don't_beliévevthat is what I said that anYthing
abové’that could be safe. | |

Q. .Well, what did you say?

AL 1 beliébeVI'Séid that that isﬁ't saying that a
level above that would be harmiful.

Q. And vou don't interpret that as saying that, I take

. I think he made a judgment that a level below that
certainly is safe.

2. And --

A, He is not saying a level above it is not saife.
‘).~ Is it saying that a level above it is safe?
A It is not saying that it is not, it is not saying

‘that it is.

N. Yes. 1Indeed. That is exactly right, isn't that
correct, Doctor Mieure? So he is not saying with this memo

that anything above one patt per billion 2,3,7,8 TCDD is

40
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safe, is he, sir?
" A.  He is not séying that it is safe, no.

Q. Excuse me. That is exactly right. And, thereforé;
one part per billion could indeed be uhééfe, couldn't it;-
sir?

A, Could indeed be.

Q. Yes?

A.  Yes.

Q. And that is what Doctor Paget is telling you people

‘at Monsanto that is manufacturing this product. That above

one part per billion could be medically'speéking unsafe,
isn't that correct, sir?
MR. MUSGRAVE: I object to that, Your Honor.
THE COURT: Objection is overruled.
A. I thiﬁk he is saying that if you --
Q. Could you answer that question? Read the Question
back to him and you cén say yes and you can say no, you can
Say;anything,that is responsive'to that question.

MR. MUSGRAVE: You asked him, Mr. Car:, what Doctor

Paget was telling him and he is about to answer it.

MR,kCARR: That isn't what I asked hinm,
COURT REPORTER: And that is what Doctor Paget is

telling you people at Monsanto that is manufacturing this

'p:bduct. That above one part per billion could be medically N

41
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15

‘-speaklng unsafe, 1sn't that correct, 31r?

A, He was telllng us 1f we  he can get down to that

,1eve1 we can be certain we have a safe product.

Qe Doctor Mleure, answer that questlon, please, that I
asked you. I asked you whether or not what I said was
cerrect. You can say yes, ittis correct. You can say no, it

is_not1COrtect. I am either wrong in what I said to you or I

~am‘:ight in what I said to you. Please answer that -

qhestion.
7 A, Well, I don't know whether you are wrong or right.

"Q; ' Would you read the questlon back to him again and

answer that questlon?

COURT REPORTER: And that is what Doctor Paget is
telliné‘you people at qusante‘that is'manhfactu:ing this

produét. - That above one part.per billion could be medically

‘speaking unsafe, isn'ththat'correct, sir?

A. Well, I don 't believe thlS is the questlon that can
be falrly answered with a yes or no.
 MR. CARR: Your»Honor, w0u1d,yqu direct‘the |
witness -- |
b‘ THE COURT: Doctot Mieure, you have te answer.

MR.3MUSGRAVE:' Are you directing him to answer yes

or no?

COURT: I am directing him toﬁanswe: yes or no.

LY
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MR. MUSGRAVE: May I be noted_thatrthe witness

is --

. THE COURT: The question is clear. Doctor Mieure,

please answer the question yes or no.

A. The question again was he -- |

vQ. Could you read the question again?

-

'THE COURT: It has been read twice and stated once  "
and I ﬁhiﬁk that is enough. Doctdrymieuré,'énéwér”ihé
question..} ) |

A, Okay. Well I truly have forgotten'but I believe
the answer is yes. N - |

Q. Doctor Miéure, in point of'faqtr.at least by
October 15, 1979; somebody at Monsanto,'if'théj read”Tom
Tauili's_report, knew that of £he’5atchés7£h§t wére’ |

manufactured in 1978 and 1979, 1, 2, 3, 4, 5, 6, 7, 8 of

those batches or 9 of those batches'coﬁtainéav2,3,7,8 et al

‘isomers above the level of one part per biilion, isnft that

correct, sir?

A. Sir, I am not.Suré there is a répo:t; Ypu'said if
thére was a reﬁort. | o |

Q. The document, Doc£0r4Mieure; that is 1285A, isn't
that correct, sir. That 9 contain 2,3,7,8 TCDD et al above
the level of one part per billion? .

A. I guess a smaller number, sir. You are talkinggf'

23
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about the 2 3 7 8 et al?

Q. rThat is right. Ybn3get'9?
A. ICould I see once again.

0. 1,2,3,4,5, 6 7,8, 92
bAé ‘ yes,‘eir- |

Q. And the —- you don't know, do you, sir,»whetber or

EN

net all of the, and in addltlon to the ones that had 9 there

is 1, 2, 3 4 addltlonals that contaln a half of one part per"

billion, isnftcthat‘correct, sir, of 2;3,7,8 TCDD et al?
v A"o YeS .
Q.  And Doctor Mieure, I take it you don't know whether

or’nOt.this ihformation was ever disseminated'to‘the people

that make Lysol, do you, 51r7

A.b“No,»slr, T don't know that.

Q. -All right.r And you, of course, wouidn't know how

the pebplefthatzhake Lysol would react if they‘knew that the

-product that was be1ng shlpped to them contained TCDD levels

not just the 2,3, 7 8 levels that .we have descrlbed but the
all the TCDD levels that';s'descrlbed in th;s Exhlblt lZBSA?
rou don't know how-they would react to that,»do'you, eir?

A. No, sir.

Q. Doctor Mieure, because I don't waht.to get‘into it

if_you were not party to it but were you ever at any

24 | discussion at any level in whieh it was discussed whether or

7 S
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not Lehn and Fink or Ste;ling Drug Cqmpény shouid 6r should  
hot be advised of these things that aie éonﬁained in‘thi$;_
Exhibit 1265A? |
A, I believe the question was was I_everyiin any
meetings of that type? | |
Q. That is correct.
A. No. I was never ih-any meétings of that type.
THE COURT: Mr. Carr, is this a good point for‘a
short break?
MR. CARR: Yes, Your Honor.

THE COURT: Ladies and gentlemen, we will take a

short recess at this time. I wouldvremind you and this will

go for any other breaks that we take during the day that you
are -not to discuss this matterkamong]YOursélves; ﬁith.anyone
outside the jurY'panel or as of yet form any opinions or
conclusions about the maéters oﬂ'trial. Court will be in a
short'recéss.

COURT RECESSED:

(The following prdceedings were had in the hearing
andjpresence of the jﬁry)-

_ AME E

having reshmed the witness stand, being preViously sworn,

~teéﬁified'further as follows:
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CROSS:EXAMINATiON
By
MR. REX CARR.
Q. iDocth ﬂieure, turn to the front page-of:docﬁment
1285, if you would, 1285A, that is the last page of the

document, refers to the production from August 17th of 178

through April 29th of '79, does it not, sir?

A, }August 17th through April 29th of '79, yes; sir.

Q.‘ Now, the front page’deals with thé production
periqd'from May 16th of '79 to September 12th of '79, does it
not,-sir?  |

A. Itfappears fo, yes, sir.

Q. So in these documents we have the production

covered from August, at least some of the material produced

in that periéd of time, froﬁ August 6f '78 through September
;2th of '79, a period jhst slightly over one years time;
correct, sir? |

A, Yes, sir.

Q.  All right. And on thaf front page of 1285, it
éhows, does it not, that in May of '79 there were 2 batqhés
that had one or above part per billion of 2,3,7,8 TCDD et
al. In June again there were 2 out of 3 batches théﬁ had
abo?e one or above 2,3,7,8 TCDD, isn't that C6rfect, sir?

MR. MUSGRAVE: Et al, Mr. Carr.

— 4%
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Q. Isn't that correct, sir?

A, Yes, it is.

Q. And in July they were all below the détecﬁion iimit 
of .5, is that correct, sir? Detected buﬁ was beiowvﬁhé§ ;5f‘
limit, correct, sir? |

A, I am ;rYing to see what the designation, whatnthat

caret actually means in this case., Whether it means defectedv

i

or not detected. It is somewhat ambiguous. It‘reallyvéhould

be defined and I don't see it defined exactly what that

means.

Q. Well, my understanding from other documents, F_
don't know, I don't recall whether you navé testified tb‘it
or not but other documents where ydu have the none détecﬁed,
you put ND caret and then your detection level. 7Wh§rg:§dn
have detected something that may be the isomer>you}are
looking for, you don't use the initials ND, you just puL’tﬁe
caret and then your detection limit or the 1eVel at'which ydu
detected it not more than?

MR, MUSGRAVE: We will object.

Q. Is that correct, sir?

MR, MUSGRAVE: I object to Mr. Carr's

understanding. If that purports to be his understanding
based upon the evidence because it is a mischaracterization

and misrepresentation of the evidence.

Y
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pointed out that the letters ND should be used where it is

" abreviations meant.

‘that correct, sir? That is. All the batches for July?

‘LTHEECOURT: Overfuléd.

A, My gioup genera11§3Qdﬁld have reported it ﬁhe way
you said. Not all énalyticélvdhemists were consistent and I
am not completeiy certain how Mr. Taulli,répérted._
0. Well,’ﬁhe way that‘YOd critiéized, well I don't

know whether you criticized that particular point but you

none detected?

A, Yes, I did, and I also7pointed out that it wjuld be

best to show right on the document it is what your

Q. All right. So in any event, be that as it may,
whether there was or was not, it was below one part per

billion that DoCtat%Pagétbééﬁiﬁated was érbbably medically

acceptable in the document that we referred td earlier, isn't

|

A. July production, yes. - |

Q. And in August of '79:there was of the 2 batches
reported, one had one part per billion of 2,3,7,8 et al and
tﬁat was August 3lst of '79, is tﬁat correct, sir? |

A. That is correct. i

- Q. And now, do you have any knowlédge,'Doctor'Mieure,

that from September 12th of '79 for a period of the next 3

yéars, do you know whether or not any Santopheh was,evgr

48 ',} S R ‘ |
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‘again tested to discéver whether or nOt}iE had one par£ pgr»f'
billion or more of 2,3,7,8 et al in it?. o | |
A. It is my recollection that Monsanto'set:up é
foutiné screening procedure for monitdring Séhtdpheh.:
Q. Well, they did on paper but my question ié, do‘ydd  
have knowledge of any single Santopheh‘sample thatfwas‘teSted
between that period of time and the neXt_3 years?

A, Do I have personél kn&wledée éf'it?

Q. Yes, Have you ever séen'any report?» Do you have
any knéwledge that Santophen was tested again after Septembér
12, 1979; up to late 1982, a period‘éf some 3 yearS?

A, I have no personal knowledge of that but I would
not have expected to have had that knowledge.

Q. All right. You don't have ahy‘recolleCtién of ever
having,testéd it, I take it, do you, sir,viﬁ that period of
time? Of course, you wouldn'tbrememberv$pe¢ifica11y anyway,
would’you, sir?

A. I would not have tested it myself specifically
because I was a manager at that time. |

Q. Now, if these levels of -- you had these kind of
levels in '78 and '79. You changed your, you quit using
caustié in April.of '79 but even after you quit using the

caustic, you were still getting 2,3,7,8 et al at one and

24 | above, weren't you, sir, according to these documents?

49




@\J)‘:‘ M1 | A. Sir,}I don't know when these changes took place.

2 Q; VWell, if you would éSsume, if you would, that they
3 | quit using the cahstic in the chlorinated phenols, acdording
4 td the documents'we have in evidence, sometime in April of

5| '79. That still notwithstanding whatever change in'proceSSes
6 maf or may ndt have taken place in that period of time, they*
7 were still detecting or they were still being ﬁanufactured;

8 .Santoéhen that had 2,3,7;8 TCDb et al in it after that change
9 in manufacturing process, isn't that éorrect, sir?

10 A. Based on these results?

11 Q. Yes.
%” ; ' 12 | A. These results indicate --
13 - MR. MUSGRAVE: You say 2,3,7,8 et al, Mr. Cair?
14| MR. CARR: That is what I said.
15 MR..MUSGRAVE: You said 2,3,7,8, Mr. Carr.
16 Q} ién't Ehét correct, Dbctor Miéure, according to

17 | these documents?

18 | A. According to these documents, yes.

19 o Q. And do you have, do you knoﬁ, have you discussed“
20 with counsel, do you have ahy knowledgé from ahy source

21 | whatsoever that a single other batch of Santophen was tested .
22' after September 12th of '79 up until late '82?

 23 A, As I just testified, no, I don't know that but I

““g? 24_-wéu1d‘not have effected to know that.

90
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Q. Now, and these results are erratic. ”Sometineciyonh
get detectable levels of Santophen}in the pioduct,eeccofdinéyd
to these reports, and sometimes YOu'don't, accordinéitoﬁtheu
flrSt page of document 1285, isn't that correct, sir? |

A. I don't know if I would descrlbe 1t as erratic but}vh

sometimes you appear to get it and sometimes youvdon't._

Q. And_You never really know whether the product

manufactured then has the 2,3,7,8 et al isomer in it withoﬁtz7 |

testing it then, would that be a fair conclusion to:make;
sir?
A, That you would never know. -

Q. You don't know that it is in there since'you don‘t’

“have consistent results. Since one month you ‘can detect it

and the next month you don't detect it. and then the follow1ng 
month you detect it again or the one batch you detected and
the next batch you don't and one batch you detect and the’

next batch you don't. If you don!t;test it, you w111 nevet'

know whether it is there or not, will you, sir?

/
A. At these low levels, no.

Q. And;.of course, if you don;t detect it, if:YOnf
don't test it, you wouldn't detect it and if yon'wouldn't’
detect it you can't notify anybody that it is there} cantyoﬁyb
sir?

A. Well, I don't know why you would want to nOtithbut |
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Q. I didn‘ﬁ ask yéu‘that boctq; Mieure, did I?

A, No, sir. | |

Q. And don't you think that a customer, since you
brought,up the customer, don't you think that a customer

ought to have’theAright to know what is in the product he is

bﬁying from you?

A. - I guess that would depend on whether it is a

significant finding or not.

‘0. Whether who judged it was significant? You or the
customer? ’
A, Whoever had the information.

Q. Well, if you don't pass that information on to me,

I can't make a decision whether it is significant or not, can

I, sir?

A.. Whé ;ré YOuvrept§Sénting'ih this?

Q. The customer. If yoﬁ.don't give me the
information, I can never make that decision, can I, Doctor
Mieure? Isn't that correct, sir?

A You_afe talking about the customer now?

Q. ._Yes,_ﬁhe customer.

A. The customer couldn't make the decision if he
didn't have the information, no. |

_Q;' And, do you know of any reason why you wouldn't  _  B

22
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want to tell your customer that it does contain dioxiné in-
the product you are selling?v Cén ydh'think of’apyvreasdhvwhy
Monsanto wouldn't want to tell their customers of that?

A, Sir, there are hundredSFOf‘trace’organic Chemicals‘ 
in every producﬁ énd you can't possibly relate all of EhoSe‘
to a customer.,

Q. But that isn't really what I asked you. I asked

you whether or not you know of any reason why Monsanto would

not want to tell its customers that the product it is

.shipping to it does or does not contéin 2,3,7,8 isomers et

al?

MR. MUSGRAVE: I object to the question as calling
for this witness to 5peculate aﬁd state conjecture as to what
somebody else may or may not thihk Witp.regérdvto reésons.whyl
they ﬁould or wouldn't do something. -It calls for him to
state such testimony. it is imprbbér:and‘I object.

THE COURT: Overruled. I think it calls for his
opinion within an area which he has expertise. Oveﬁruled.

A.  Okay. No. I don't know what criteria Monsanto

' used to dec¢ide when and when not to notify a customer.

0. Doctor, I don't think that is exactly responsive'to

'what'I‘asked you. Do you know of any reason why Monsanto,

can it occur to you, any reason why Monsanto might not want

~£ofte11 the people that make Lysol whether what they are
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shipping them does or does not contain 2,3,7,8 TCDD?

A. No, sir.

Q.'k Okay. You don't know what, how Monsanto views the
Lehn and Fink, whether or not‘they would quit buying the
product if they discovered that there were dioxin isomers in

the product. You don't know that?

MR. MUSGRAVE: I object to that. That calls for

the man to speculate and to state conjecture as to what Lehn

and Fink or people at Lehn and Fink Qould or would not think.
THE COURT: Overruled.

Q. I am asking his knowledge.

A. I have no knowledge of that issué, sir. I have no
contact with Lehn and Fink. \

Q.  But in any event, you do know that if you don't
paés the information on; you and I can differ as to what is
significant, can't we, sir? Doctoi'Paget says ohe part'per
billion is probably safe but even.he is using the word
probably safe. He doesn't know that and he says it is
probably acceptable medically. Even he isn't being 100
percent sure when he uses the word probably, isn't that
correct, sir?

MR, MUSGRAVE: I object to that, Your Honor.

Calling for this witness to testify as to what Doctor Paget

thinks or doesn't think. Doctor Paget has been here. He has .
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testified and I also object it is a‘mischaracterizatiohiand'

' misrepresentation of the testimony,ofrbbctor Paget.

THE COURT: Overruled}'on’bdth“grounds..
A. And the question again, sir, was?

MR, MUSGRAVE: Let me add that that is also a

question that has about 5 questions'infit}énd I object to the

multiple nature of thé question.
THE COURT: Overruled.

A. That is what I was going to ask you. Which of -

those would you like me to answer?

Q. The one that ended up isn't that correct that he is
not 100 perceﬁt sure that one part per billion is acceptable
medically?

MR. MUSGRAVE: The Same dbjé¢pi6h with regard to

"speculation and conjecture. Requiring;the'witness to

iﬁte:pret.
THE COURT: Same rulihg.7_0verruled.
A.  Doctor Paget used the word probabiy. Ifdon!t know
thé_conﬁext in which be used it.
Q. .My guestion.is, though, tﬂat thét means thét using

the word probably means that he isn't 100 percent sure that |

it is acceptable medically, isn't that:correct, sir?

MR. MUSGRAVE: I object. It has been asked and

answered. On the same basis. Calling for conjecture and on °
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whatuDoctby Péget meant.,

THE COﬁRT: Overruled,
A, I bélie?e'it is Doctor Paget's opinion that is
stated there’and‘so he put it down as probably because it is
his opinioh.

Q. And that means he is not 100 percent sure, isn't

that correct, Doctor Mieure?

'MR. ﬁUSGRAVE: May my objection to these continued
questions requésﬁing this witness to specﬁlate and tokdtaw
conclusions as to what Doctor Paget meant be a continuing
objectfon, YourFHonor? |

- THE COURT: ﬁt is noted as a continuing objection.
A. Which means he is not 100 percent sure was your
question, T believe?
Q. | Yés.'
A. Séientists are seldom 100 percent sure of énything.

MR. CARR: Your Honor, would you direct the witness
to answer my question,

THE COURT: Doctor Mieure, ydu have,to-anSwer the
question>direc£1y. | |

MR. CARR: And ask the jury to be instructed to
disregard his response. | |

THE COURT: The jury is so instructed. It was not

responsive.
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\Vj.‘," 1 A, Which means, the question again was which-mé#ns‘he

21| is noﬁ, which-means‘-- |

3 MR. .CARR: Would you direct the witneés‘to aﬁswer

4 the question?

5 THE COURT: Doctor Mieure, pleaée answer ﬁhe

6 | question.

7 A. Was Ehe question,:I don't know whether yes or no‘is
8 | the answer. Was it‘direciéé‘éé‘é‘positivgjquestion or as a
9 | negative question?

10 Q. - Could you answer the question pléése, Doctor

11 | Mieure?

gv“;_ 12 | A. I am not sure what the quesﬁion was, sir.
\ 13 Q. You are not sure wﬁat it is?
14 A. I am not suféfwﬁéther jou askéd it in a negative
15| time.
16 Q. Doctor Paget iéﬁ'f 100 perceht sure,iis he,bsir?
17 A.  He doesn't appear to be. Scientists seldom --

18 MR. CARR: Would you direct the witness to answer

19 the question again? | |

20 © A. I don't know whether he is or- not, sir.

21 VFTHE COURT: Doctor Mieure, pléase answervfhe

22 »queétion. |

23 MR. MUSGRAVE: Well, I object. He has. He said he

“',24 doésn'trknow whether he is or he is not. That is his answer.
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