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POSITION OF THE DOW CHEMICAL COMPANY ("DOW') ON OSHA
PERMISSIBLE EXPOSURE LIMITS ("PELs")

OSHA published the final Air Contaminant Rule (29 CFR 1910.1000) in
September of 1989. This rule revised or set Permissible Exposure Limits
(PELs) for over 400 chemicals. Shortly after the final rule was published, a
number of groups (Unions and Industry Associations ) sued OSHA on
various aspects of the rule. After an extensive legal process, on July 7, 1992
the Eleventh Circuit Court of Appeals ruled that OSHA's approach in the Air
Contaminants Rule was flawed and was not consistent with the requirements
of the Occupational Safety and Health Act. Consequently, the PELs
established in the 1989 rule were struck invalid. The ruling of the Court had
been stayed pending an appeal by OSHA. OSHA appealed for rehearing by the
Eleventh Circuit Court but was denied on October 23, 1992. OSHA then began
exploring the possibility of an Appeal to the Supreme Court during which
time a stay of the Court's decision remained in effect. However, on March 22,
1993, the Justice Department decided not to ask the Supreme Court to review
the Appeals Court decision. This decision was made over the objections of
both the Department of Labor and OSHA.

As a result of this court dedsion, the PELs established in 1989 are no longer
enforceable and revert to their pre-1989 limits. For 164 of the 376 substances,
there were no limits prior to 1989, and therefore, there will be no regulatory
limits for these materials. It is important to note that while the 1989 PELs are
not enforceable on a Federal level, approximately 13 states will continue to
enforce them including Michigan, Minnesota, California and Connecticut.

OSHA is currently reviewing its options regarding the PELs. Individual
rulemaking for each chemical is the typical approach but this would surely
take many years to accomplish. Further a legislative solution has been
proposed as a part of the larger OSHA reform bills. Other possible
enforcement mechanisms may include actions under the General Duty clause
of the OSH Act if OSHA determines that workers are not being adequately
protected. OSHA has promulgated a Question and Answer document to
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assist employers and other interested parties to understand the implications
of the decision. We have attached this Q&A to this letter for your
convenience . OSHA clearly states that they are optimistic that few employers
will roll back improved employee protection in the form of the PELs.

The Dow Chemical Company will not take the 1989 PELs off its MSDSs.
These PELs remain on the MSDSs because Dow believes in many cases the
1989 PELs are more protective of employees and our customers than the
former levels set in 1971. Dow's MSDSs will contain a statement indicating
that PELs given in the MSDS distributed by The Dow Chemical Company are
"in accord with those recommended by OSHA, as in the 1989 revisions of the
PELs." Dow supports and encourages its customers to continue to comply
with the 1989 PEL levels.

If you have any questions, please contact your Dow representative.

Kol B Qo /AMAE?W

Richard D. Qlson Susan E. Barrett
Project Manager Attorney
517 /636-8295 . 517 /636-2079
dhr
attachment
i
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excapl thoss substances which have exposure
llmjl.;: listad in Tables Z-1, Z-2 and Z-3 of
29 CFR 1910.1000. The letter were Lsrued
under section &{a} (29 U.5.C. 655(a)).

Section 1910.1000, Tables Z-1, Z-2 and Z—-
3 also issued under $ U.S5.CC 553. Section
1910.1000, Tables Z-1, Z-2 and Z-3 not.
fssued under 28 CFR part 1911 except for the
arsenic (organic compounds), benzene, and
cotton dust listings, .

Section 1910.10Q1 also issyed under Sec.
107 of the Contract Work Hours and Safety
Standards Act, 40 U.8.C 333,

Section 1910,1002 no! issued under 29
U.5.C 655 or 29 CFR part 1913; also lssued
under 3 U.S.C. 553.

Section 1910.1025 also ssued under §
US.C 553

Section 1910.1043 also {ssued under 5
US.C. 551 et sog. - ..

Sections 1910.1200, 1910.1499 and
1910.1500 a!s0 lssued under 5 U.S.C. 553.

PART 1915—{AMENDED]

2. The l_uthc;ﬂty cftation for part 1915
contifiues to read as follows:

Authority: Sec. 41, Longshore and Harbar
Workers' Compensation Act (33 US.C. a41);
secs. €, 6, 8, Occupational Safety and Heslth
Act of 1970 (29 U.S.C. 853, 655, 657);
Secretary of Labar’s Order Nog, 12-71 (36 FR
8754), 8-78 (41 FR 25059), 943 (48 FR
35736), ar 1-90 (55 FR 9033), as applicable;
20 CFR part 1911.

Section 1915.98 also {ssued under 5 U.S.C.
553,

PART 1917—{AMENDED]

3. The autharity citation for part 1917
continues to read as follows:

Authority: Sec. 41, Longshore and Harbor
Workers' Compensation Act (33 US.C. 841);
secs. 4, 6, 8, Occupational Safety and Health
Act of 1970 (29 US.C. 653, 655, 657);
Secretery of Labar's Order Now. 12-71 (36 FR
8754), 8-76 (41 FR 25059), 983 (48 FR
35736). or 1-00 (55 FR 9033), as applicable;
29 CFR part 1911

Section 1917.28 also lssued under S U.S.C.
553,

PART 1818—{AMENDED]

4. The authority citation for part 1918
continues to read as follows:

Authority: Sec. 41, Longshore and Harbor
Workers' Compensation Act (33 US.C 941);
secs, 4, 8, 8, Occupational Safsty and Health
Act of 1970 (20 U.S.C. 853, 855, 857);
Secretary of Labor’s Ordar Nos. 12-71 (38 FR
8754), 8-78 (41 FR 25059), 9-83 (48 FR
35736}, or 1-90 (55 FR 9033), as applicable.

Section 1918.90 also issued under S U.S.C.
553 and 29 CFR part 1811,

5. The authority citation for subpart D
of part 1926 continues to read as
follows:

Authority: Sec. 107, Contract Work Hours
and Safety Standards Act (Construction
Safety Act) (40 U.5 C 333); Secs. 4,6, 8,
Occupational Safety and Health Act of 1970
(29 U S C 653, 655, 657), Secretary of Labor's

Order Now. 12-71 (36 FR 8754}, 8-78 (41 FR
25059), 9-83 (48 FR 35736), or 1-90 (35 FR
9033), as spplicable. -

Section 1928.59 also {ssued under 5 U.5.C.
553 and 29 CFR part 1911,

PART 1928—{AMENDED]

6. The authority citation for part 1928
continues to read as follows:

Authoerity: Secs. 8 and 8, Occupational
Safety and Health Act of 1970 (29 U.S.C. 855,
657); Secretary of Labar's Order Nos. 12-71
(38 FR 8754), 8-76 (41 FR 25059), 983 (48
FR :{jﬁﬁl). or g (55 FRmmJ). u
s e; 29 1011,

pgocuon 1928.21 lmluuod under § US.CC
553, .

7. Parts 1910,,1915, 1917, 1018, and
1926 are amended by revising
§§1910.1200, 1915.1200, 1917.28 and
1618.90, and 1926.59 to contain the
identical text, {ncluding Ap,randlm A,
B, C, D, abd E, to read as follows:
$ Hazard communication. .

(a) Purpose. (1) The purpose of this
soction is to ensure that the hazards of
all chemicals produced or imparted are
evaluatad, amr that {nformation
concerning their hazards {s transmitted
to employers and employees. This
transmitta] of information iz to be
accomplished by means of ;
comprehensive communication
programs, which are to include
containar labeling and other forms of
warning, ma safety data sheets and
employee training.

(g) occupational safety and -
health standard is intended to address
comprehensively the {ssue of evaluating
the potential hazards of chemicals, and
communicating information concerning
hazards and appropriate protective
mu:eusrs to employees, .Ind to preempt
an requirements of a state, or
po{itical subdivision of a stats,

perulnmm subject. Evaluating the
potential of chemicals, and
communicating information concening

hazards and appropriste protective
measures to employees, may include,
for example, but i{s not limited to,
provisions for: dmlw
maintaining a written

communication program for the
workplace, including lists of hazardous
chemicals present; labeling of
containers of chemicals in the
workplace, as well as of containers of
chemicals being shipped to other
workplaces; preparation and
distribution of material safety data
sheets to employees and downstream
employers; and development and
implementation of employee training
programs regarding hazards of
chemicals and protective measures.
Under section 18 of the Act, no state or

political subdivision of & state may
adopt or enforce, through any court or
ency, any requirement relating to the
“L;sue add.msm by this Federal &
standard, except pursuant to a
Federally-approved state plan_

(b} Scope and application. (1) This
section requires chemical manufacturers
or {impaorters to assess the hazards of
chemicals which they produce ar
{mport, and all employers to provide
information to their employees about
the bazardous chemicalg to which they
are exposed, by means of « hazard -
communication program, labels and
other forms of warning, material safety
data sheets, and Information and -~ -
training. In addition, this section
requires distributors to transmit the
required information to employers.
{Employers wha do not produce or
import chemicals need only focus on
thoss of this rkr;llzgm deal with
estah awo rogram and
communicating lnform.ntil:m to thedr

* workers. Appendix E of this section is

4 genaral guide for such employers to
help them determine their complianca
obligations under the rule.)

(2) This section applies to any
chemical which Is known to be present
in the workplace {n such a manner that
emplo may be exposed under
notmndlﬂ{)m ofussorina
foreseeabls emeargency.

(3) This soction applies to laboratories
only as follows:

(i) Employers shall ensure that labels
on incoming containers of hazardous
chemicals are not removed or defaced;

(li) Employers shall maintain any
material safety data sheets that are
received with incoming shipments of
hazardous chemicals, and ensure that
they are readily accessible during each
workshift to laboratory employees when
they are in their work areas;

(iif) Employers shall ensure that
laboratory employees are provided
information and training in accordance
with paragraph (h) of this section,
except for the location and avallability
of the written hazard comx&\.)micnuon

rogram under h (h)(2)(iii) of
Il?his section; lntrn ep

fiv) Laborstary employers that ship
hazardous chemicals are considered to
be either & chemical manufacturer or a
distributor under this rule, and thus
must ensure that any containers of
hazardous chemicals leaving the
laboratory are labsled in accordance
with paragraph (f)(1) of this section, and
that a material safety data sheet is
provided to distributors and other
employers in accordance with
paragraphs (g)(6) and (g)(7) of this
section.
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(4) In work operations whare

employees only handle chemicals in

od contalners which arm not opened
under normal conditions oﬁ;ﬁe (such as
are found in marine cargo dling,
warshousing, orretail sales), this
section applies to these operations only
as follows:

(1) Employers shall ensure that labels
on incoming containers of hazardous
chemicals are not removed or defaced;

(i) Employers shall maintain °°,Ei°’
of any material safety data sheets that
are received with Incoming shipments
of the sealed containers of hazardous
chemicals, shall obtain & material safety
data sheet a3 soon as possible for sealed
containers of hazardous chemicals
received without ¥ material safety data
sheet {f an amployee requests the
matarial safety data sheet, and shall
ensure that the material safety data
sheets are readily accessible during each
work shift to emp they are
in their work areafs}; and, -

(1) Employers shall ensure that
employees are provided with
information and training in accordance
with paragraph (h) of this section
(except for the location and availability
of ths written harard communication
program under paragraph (h)(2)(1ii) of
this section), to the extent necessary to
frotnathumlnlhawemohrpmot
esk of a bazardous chemica! from a
sealad container.
lalg:) m'f.ﬁoxhgudngw nocie

o fo micals:

(l)u:.tsxy pesticide as such term is
defined in the Federal Insacticide,
Fungicide, and Rodenticide Act {7
U.5.C 136 ef s0q.). whan subject to the
lsbeling requirements of that Act and

regulations issued under that
Act by the Environmental Protection

iﬁ) z;:xy chernical substance or
mixture as such terms are defined in the
Toxic Substances Control Act (15 U.S.C.
2601 et seq.), when subject to the
labeling requirements of that Act and
labeling regulations issusd undar that
Act by the Environmental Protection
Agency;

ili) Any food, food additve, color
additive, drug, coamnetic, ar medical or
veterinary device or product, including
materials intended for use as {ngredients
in such products (e.g. flavors and
fragrances), as such terms are defined In
the Federal Food, Drug, and Cosmetic
Act (21 U.S.C 301 £t s2q.) or the Virus.
Serum-Toxdn Act of 1913 (21 U.S.C. 151
et s2q |, and regulations issued under
those Acts, when they are subject to the
labeling requirements under those Acts
by either the Food and Drug
Administration or the Department of
Agriculture;

(iv) Any distilled spirits (beverage
alcohols), wine, or malt beverage
intended far nonindustrial use, as such
terms are defined In the Federal Alcohol
Administration Act (27 U.S5.C. 201 et
seq.) and regulations {ssued under that
Act, when subject to the labeling

entx of that Act and labeling
regulations issued under that Act by the
Bureau of Alcohol, Tobacco, and
Firearms;.

(v) Any consumer product or
hazardous substance as those terms are
defined In the Cansumar Product Safe
Act (15 U.S.C. 2051 &t s2q.) and Fede
Hazardous Substances Act (15 U.5.C.
1261 ef s2q.) respectively, when subject
to :aconsumar product uil'.e standard
or labe ment of thosa Acts, or

li:ng‘mqtﬂmmad under those Acts by
the Consumer Product Safety

Commission; and, :

(vi) Agricultural ar vegetable seed
treated with pasticides and labeled in
accordance with th)o Pzdghbo&od u:s\a (7
U.S.C 1551 et .} an
regulations bam under that Act by the
De ent of Agriculture. .

6) This saction does not apply to: (i)
Any hazardous wasts as term iz
defined by the Solid Waste Disposal
Act, 8s amanded by the Resource
Conservation and Act of 1976,
as amanded (42 U.S.C. 6901 of seq.),

when subject to tions issu
under that Act by the Environmental
Protaction -

(i1} Any hazardous substance as such
term is definad by the Comprehansive
Environmental .
Compensation, and Liability Act
(CERCLA)N42 U.S.C. 9601 of s8q.), when
subject to regulations {ssusd under that
Act by the Environmental Protection

Mim) Fobacm or tobacco products;

{{v) Wood or wood products, -
inmlumber which will not be
p where the chemical
manufacturer or im can establich
that the only they to
employees is the for
flammability or combustibility (wood or
wood products which have bean treated
with a ous chemical covered by
this standard, and wood which may, be
subsequently sawed o cut, generating
dust, are not axamptad);

(v) Articles (as term is defined in

h (c) of this section);

P (m Fpood or alcobolic beverages
which are sold. used, or prepared in a
retaj] establishment (such as a grocery
store, restaurant, or drinking place), and
foods intanded for
consumptica by employees while in the
workplace;

(vil) Any drug, as that term is defined
in the Federal Food. Drug. and Cosmetic

.packaged

Act (21 US.C 301 et seq), when it is
{n solid, final form for direct
administration to the pat{ent (e.g.,
tablets or gﬂls): drugs which are

¥ the chem{cal manufacturer
for sale to consumers in a retail
establishment (e.g., over-the-counter
drugs); and drugs intended for personal
consumption by employees while In the
workplace (e.g., first aid supplies);

{viii) Cosmetics which are packaged
for sals to cansumers in a retail
?stabUshmont. and ooanetti,m intended
or personal consumption by emplo
bi: in the workplace; Y employees

(ix} Any consumer product or
hazardous sibstance, as those terms are
defined in the Consumer Product Safet
Act (15 U.S.C. 2051 ef seq.} and Fede
1261 ef soq ) respecstvely, whera he
1261 ef 5s0q.) respoctively, re
employer can showr that it Is used in the
wo far the purpose {ntended by
the chemical manufecturer of imparter
of the product, and the use results in a
duration and frequency of exposure
which is not greater than the of
exposures that could reasonsbly
expearienced by consumers when used

for the purpose intended;
{x} N?ﬂuné culates where the
chemical man or impaorter can

establish that they do not pose any
physical or health haszard covered under
this section;

(d) and nonlonizing
radiation; and,

(xii} Biolﬁul hazards.

(c) De, ng. -

Article means a manufactured item
other than a fluid or particle: (i) which
is farmed to a specific or dexign
during manufacture; (i) ¢h has end

l':l:o function{s) {n whole or
art upon its shape or design during
eng ; and (1if) ch under normal

conditions of uss does not release mare
than very small quantities, #.5., minute
aor trace amounts of & hazardous
chemical (as determined under
paragraph (d) of this section), and does
not pose & physical hazard or health risk
to emplo

Assistant Secretary msans the
Assistant Secretary of Labar for
Occupational Safety and Health, U.S.
De ent of Labor, or designee.

mw means any elament,
chemical compound or mixture of
elements and/or compounds.

Chemical manufacturer means an
employer with a workplace where
chemical(s) are produced for use or
distribution.

Chermnical name msans the scientific
designation of u chemical {n sccordance
with the nomenclature system
developed by the Interpational Union of
Pure and Applied Chemistry (TUPAC) or

OO & G2E108
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the Chemical Abstracts Service (CAS)
rules of nomenclature, ot a name which
will clearly identify the chemical for the
purpose of conducting 4 hazard -
evaluaton. o

Combustible liquid means any liquid
having a flashpoint at or above 100 *F
(37.8 *C), but below 200 *F (93.3 *C),
except any mixture heving components
with flashpoints of 200 *F (93.3 *(]), or
higher, the total volume of which make
up 99 percent or more of the total
volume of the mixture. .

Commercial account means an
arrangament whereby a retail distrbutor
sells hazardous chemicals to an
employer, generally in quantities
over time and/or at costs that are below
the regular retail prica.

Common name means any
dealgnation or {dentification such as
code name, code number, trade name,
brand name or generic narme used to
identify a chemical other than by its
chemical name. - - 4.

Compressed gas means: :

(i) A gas or mixture of gases having,
in & container, an absolute pressure
excoeding 40 psi at 70 *F (21.1 *C); or

(11) A gas or mixture of gases baving,
in & container, an absolute pressure
exceeding 104 psi at 130 *F (54.4 °C)
m%ardleu of the pressure at 70 *F (21.1
*C); or ) -

(1ii) A Hquid having a vapor pressure
excoeding 40 pxi at 100 °F (37.8 °C) as
determined by ASTM D-323-72.

Container means an bag}‘:a;rel.
bottle, box, can, cylinder, '
reaction vessal, storage tank, or the like
that contains & ous chemical. For
purpases of this section, pipes or piping
systems, and engines, fue] tanks, or
other operating systeme {n a vehicle, are
not cansidersd to be contalners.

Designated representative means any
individual or organization to whom an
employee gives written authorization to
exervise such employoe's rights under
this saction. A recognized or cartified
collective bargaining egent shall be
treated automatically as a designated
representative without regard to written
employee authorization.

irector means the Director, National
Institute for Occupational Safety and
Health, U.S. Department of Health and
Human Services, or designes.

Distributor means a business, other
than a chemical manufacturer or
importer, which supplies hazardous
chemicals to other distributors or to
employers.

mployee means a worker who may
be exposed to hazardous chemicals
under normal operating conditions or in
foreseeable emergencies. Workers such
as office workers or bank tellers who
encounter hazardous chemicals only in

non-routine, {solated instances are not
covere(li. o
Employer means a person engaged in
a busmes};efvhem chemicals are sither
used, distributed, or are produced for
usa or distributfon, {ncluding a
contractor or subcontractor,” -
Explosive means a chemical that

, causes a sudden, almost instantaneous

releasa of pressure, gas, and heat when
subjected to sudden shock, pressurs, or
high temperature.

E pﬂ:rexposedmeansthntm )
emplayee {s subjected in the course of
employment to a chemical thet {s a
physical or health hazard, and tncludes
potential (.g. accidental or possible)
exposure. “Subjectsd” in terms of
health hazards includes any route of
entry (¢.g, inhalatian, {ngestion, skin
contact or absorption.) . .

Flammable means & chamical that

falls into one of the following categories:

(1) Aerosol, flammable meansan ¢
aeroso] that, when tested by the mhethod
described in 18 CFR 1500.45, yields a
flame projection exceeding 18 inches at’
full valve opening, or a flashback (a
flame extending back to the valve) at

any d of valve opening;

KI) w amimable means: (A) A gas
that, at ambient temperature and
pressure, forms a flammable mixture
with air at a conoelntmdonlo! thirteen
(13) t by volume ar less; or

(B! A gas tl;‘Zt. at ambient tamperature
and pressure, forms a rangs of
flammable mixtures with air wider than
twelve (12) t by volume,

ardless of the lower limit;

ill) Liquid, flammable means any
liquid having a flashpoint below 100°F
(37.8°C), except mhmix'tum'hving
companents with points of 100‘F
(37.8°C)-or higher, the total of which
make up 68 percent ar more of the total
volume of the mixture, ‘

(iv) Solid, flammable means a solid,
other than a blasting sgent or exploaive
as defined in § 1910.100{a), that is Liable
to cause fire through friction, absorption
of moisture, spontanscus chemical
change, or retained heat from
manufacturing or processing, or which
can be {gnited readily and when ignited
burns s0 vigordusly and persistently as
to create & searious A chemical
shall be considered to be a flammable
solid if, when tested by the method
described in 18 CFR 1500.44, it ignites
and burns with a self-sustained flame at
a rate greater than one-tenth of an inch
per second along its major axis.

Flashpoint means the minimum
temperature at which a liquid gives off
a vapor in suffident concentration to
ignite when tested as follows:

() Tagliabue Closed Tester (See
American National Standard Method of

Test for Flash Point by Tag Closed
Tester, Z11.24-1979 (ASTM D 56-73))
for liquids with a viscosity of less than
45 Saybolt Universal Seconds (SUS) at
100°F (37.8*C), that do not contain
suspended solids and dé not have »
tendency to form a surface film under
test; or ’ .

{ii) Pensky-Martens Closed Tester (see
American National Standard Method of
Test for Flash Point by Pensky-Martens
Closed Tester, Z11.7-1978 (ASTM D
93-79)) for liquids with & viscosity
equal to or greater than 45 SUS at 100°F
(37.8°C), or that contain suspended
solids, or that have a tendency to form
a surfacs film under test; or

{1ii) Setaflash Closed Tester (see
American National Standard Method of
Test for Flash Point by Setaflash Closed
Tester (ASTM D 3278-78)).

Organic xddes, which undergo
autoaccelerating thermal
decomposition, are axcluded from any
of the point determination methods
specified ahove. ’ - -

Foreseeable emergency means any

tential occurrence such as, but not
imited to, equipment failure, rupture of
containers, or failure of control
equipment which could result in an
uncontrolled releass of & hazardous
chemical into the workplace.

Hazardous chemical means any
chemical which {s a physical hazard or
a health hazard

Hazard warning means any words,
pictures, symbols, or combination
thereof appearing on a label ar other
appropriate form of which
convey the specific phydcal or health
hmx(l). {ncluding target organ effects,
of the chemical(s) in the container(s).
(Soe the definitions for “physical

harard” and “heelth " to
detarmine the hazards which must be
covered.)

Health hazard means a chemical for
which there {s statistically significant
ovidence based on at least one study
conducted in accordance with
established scientific principles that
acute or chronic health effects may
occur {n exposed employees. The term
“health hazard” includes chemicals
which are carcinogens. toxdc or highly
toxic agents, reproductive toxins,
{rritants, corrosives, sensitirers,
hepatotoxins, nephrotoxins,
neurotoxins, agents which act on the
hematopoietic system, and agents which
damage the lungs, skin, eyes, or mucous
membranes. Appendix A provides
further definitions and explanations of
the scope of health h covered by
this section, and Appendix B describes
the criteria to be used to determine
whether or not a chemical is to be
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considered hazardous for purposes of
this standard. P -

Identity means any chemical or
common name which is indicated on
the material safety dats sheet (MSDS)
for the chemlical. The identity used shall
permit cross-references to be made
among the required list of hazardous
chemicals, the label and the MSDS.

Immediate use means that the
hazardous chemical will be under the
control of and used only by the persan
who transfers it from a {abeled container
and only within the work shift in which
it tl:n transferred.
employees within the Customs Territory
of the United States which receives
harardous chemicals produced in other
countries for the purpose of supplying
them to distributors or employers
within the United States. .

Labe! means any written, printed, or
graphic matar{al displayed on or affixed
1o containers of hazsrdous chemicals.

Material safety data sheet (MSDS]
means written or printed material
con a hazardous chemical which
is pre > in accordancs with

aragra of this section.

P Mmﬁv gms any combination of
two or mare chemicals if the
combinatian is net, In whole or in part,
the result of a chemical reaction. .

Organic peraxide means an arganic
compound that contains the bivalent -O-
O-structurs and which may be
considered to be a structural derivative
of hydrogen peroxide where ons or both
of the bydrogen atoms has been
replaced by an organic radical.

Oxidizer means a chemical other than
& blasting agent or explosive as defined
in §1910.10%a), that initiates or
promotes combustion in other materials,
thereby causing firs either of itself or
through the release of oxygen ar other

ases.
8 Physical hazard means a chemical for
which therwe is sclentifically valid
evidence that it is a combustible liquid,
a compressed gas, explosive, flammable,
an organic peroxide, an oxidizer,
pyrophoric, unstable (reactive) or water-
reactive.

Produce means to manufacture,
process, formulats, blend, axtract,
generate, amit, or repackage.

Pyrophoric means a chemical that will
ignite spontaneously {n airata
temperature of 130°F (54.4*C) or below.

Responsible party means someone
who can provide additional information
op the bazardaus chemical and
appropriate emergency procedures, if

n .
Sper:i;zc chemlical identity means the
chemical name, Chemical Abstracts

Service (CAS) Registry Number, or any

means the first business with .

other information that reveals the
procise chemical designation of the
substanca.

Trade secret means any confidential
formula, pattern, process, device,
information ot compilation of
information that ls used in an
employer’s business, and that gives the
employer an opportunity to obtain an
advantage over competitors who do not
know or use it Appendix D sets out the
criteria to be {n svaluating trade

secrets. - . -
- Unstable (eactive) means a chemical .

which in the pure stats, or a3 produced
or u-mxpox‘.ej. will vigarousl ST
polymerizs, deCompose, condensa, or
will become self-reactive under .
conditions ‘of shocks, pressure or
tem ture. . ' ’
'se means to package, handle, react,

ernit, extract, generata as a byproduct, or

Watsr-reactive means a chemical that

- reacts with water 1o relssse a gas that {s

sither flammable or presents a health
hazard. .

Work area means a room or defined .
Zﬁam in & workplace where hazardous
emicals arp produced or used, and

where employwes are present.
Workplace means an establishment,
b site, or project, at one geographical
ocation containing one or more work

areas. , .

(d) Hazard determination. (1)
Chemjcal manufacturers and importers
shall evaluate chemicals produced in
their workplaces ot imported by them to
determins if they are hazardous.
Employets are pot required to evaluate
chemicals unless they choose not to rely
on the evaluation performed by the
chemical manufacturer or importer for
the chemical to satisfy this requirement.

(2) Chemical manulacturers,
impaorters or employers evaluating -
chemicals shall identify and corsider
the available sclentific evidence
concerning such hazards. For health
hazards, evidence which is statistically
significant and which is based on at
least one positive study conducted in
accordance with established scientific
principles is considered to be sufficient
to lish & hazardous effect {f the
results of the study meet the definitions
of health hazards in this section.
Appendix A shall be consulted for the
scope of health hazards covered, and
Appendix B shall be consulted for the
ctiteria to be followed with respect to
the completeneas of the evaluation, and
the data to be reported.

(3} The chemical manufacturer.
imponter or employer avaluating
chemicals shall treat the following
sources as establishing that the
chemucals listed in them are hazardous-

(i) 29 CFR part 1910, mbpm Z. Toxic
and ous Substances,
Occupational Safmg and Health
Administration {OSHA); or,

{i1) Threshold Limit Values for
Chemical Substances and Phyzical
Agents In the Work Environment, -
Amaerican Conference of Governmental
Industrial Hyglenists (ACGIH) (latest
editfion). The chemlical manufacturer,
importer, or employer {s still
responsible for evaluating the hazards
associated with the chemicals {n thess
sourcs lists in accordance with the -

“m?uiremenu of this standard, * -

4) Chemical manufacturers, :
importers and smployers evaluating
chemicals shall treat the following . -
sources 4t establishing that a chemical *
{s a carcinogen or potential carcinogen
for hazard communication purposes:

(i) National Toxicology Pro -
(NTP). Annual Repoct on Carcinogens
(latest odition): -

{if) International Agency for Research
on Cancer (IARC) Monographs (1atest
" 2GR b

29 part 1610, subpart Z,
Toxdc and Hazardoug Substances,
Occupational Safety and Health
Administration.

Note: The Registry of Toxic Effscts o
Chemical Substances 4 blished by th-f
National Institute for pational Safety
and Health (ndicatss whether & chemical has
been found by NTP or LARC to be a potential
aarcinogen.

(5) The chemical manufacturer,
importer or employer shall determine
the hazards of mixtures of chamicals as
follows:

(i) If a mixture has been tested as a
whole to determins its hazards, the
results of such testing shall be used to
determine whether the mixture is
hazardous;

(if) If a mixture has not been tested as
a whole to detarmine whether the
mixture i3 a health hazard, the mixture
shall be assumed to present the same
health harards as do the components
which comprise one percent (by weight
or volume) or greater of the mixture,
except that the:mixture shall bs
assumed to present a carcinogenic
bazard {f {t contains « companent in
concentrations of 0.1 percent or greater
which is considered to be a carcinogen
under phb (dK4) of this section;

(iii) If a mixture has not been tested
as a whole to determine whether the
mixture i{s & physical hazard, the
chemical manufacturer, importer, or
employer may use whatever
scientifically valid data is available to
evaluate the physical bazard potential of
the mixture, and,

(iv) Uf the chemical manufacturer.
importer, or employer has evidence to

I
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indicuta that » component present in the
mixture {n conmatrattons of kesa than
one percent (or kn the case of

Carcin duasa thare 0.3 percant) caukd
be released i concentrations wikdch
would exeeed o3 estabiishod OSHA

W!VMWN&BM
a houlth 1k W employves o those
concentrations, the rdxhice sbell be
asg)medtopmnﬂﬁ}anmhm

et chal Saeoio o wsing

rocedures thery use t» datormine

ol the chemical they avaluata
The writtez procedures are to be made
avallablw, wpoa reqmst,bmplogs.
thatr designated representatives,
Assistemt Sectatary aud the Director,
The writtan s msy b
{ncorperstad infe the written baxand
comenenication p  undder

pa.r‘:,gn h (e} of this sectiam, .
n\em Iczasd cornmmnicotion
progrome. (2} Employers ahell dewelop,
implement, and maintain at each
workplace, s wiRtet hazard |
mﬂm@mﬁﬁ:ﬁdm
describes how the ariteris specified In
&hs (f), (g}, and (b} of this seetion
for labe forme of werning.
material safety dats shoets, amd
am phoyso information and treming will
be met, and whichy also tihcludes the

(i)Alms of the hazardous chermfcals
known tabe present vsing so fdentiry
that & referenced o the mﬂu
material safaty deta sheot %-
be compiled for the workplace as »
whole or for indtvidual work areas}:

and,

(1) The methods the employer will
use 10 inform empioyoss of the hazards
of non-routine tasks (for example, tha

hazardoom o & warkplace in
such & wey that the employees of ather
emplayur{s} may be tfor
example, employses of & canstrection
contractor warking oo-site) shaltk
additionally ensure thet the hazard
communication progmama developed
and jmplemented under this paragraph
(e) inchide the f

(i) The methodx the cmploycrwﬂ;luu
to provide the other exployer(s) an-site
access to matsrial safety data sheets for
each hazardous chemical the other
employer{sy employees may be exposed
to while working;

{i1) The methods the employer will
use to mform the other employerts) of

my mﬂ:ﬂmedh
emplopess doring

the workplnoo s normal operating

cou-diﬁom i foressnable

(gi?'l"he lctgug-&s&ompbywwm
usé to inform Be MBBPIW‘FHDI

the lsheling spstem uowd ko the
) umph:&rmqrdymu
hazard communi cstion program

to comply with thesa requirenadats,

provided that it meeta the criteris

establishiod In theie .
{4) The smployer make the

written haomed exmmwanication |
nvﬁabhupmmhmm

between workp during a workshify,
Le., their ww i carried oul ot vore
than one Tocatfon, the-

mlybekepuuhe pﬂmuy w

mzabdtmdodm'
s ﬁﬂm-afwrn}wg;
im .WMWMWM

information:
(1) Identity of the hazardous -

cherdcals);
(A baaed warnings; and
&) md sddress of the
chemlc&lm troporter, ar

mm; {rach ss & swoel

c:-ﬂna).mdwod.w
phﬂcmmltnmuznphdu
ety of whots ooate: e roceesd
pments
label meay be transm fired v the
cusigmer at the time of the tnitial
uhl ment, and need Dot be inctuded

subsequent shipments 10 the same
: wnless the information oo the.
hbe

the initisl shipowest Rsslf, or with the
materis) safoty dats shoet that is o be
Lﬂdﬁdp‘hhwﬂmmﬂﬁs

(M);Empdmxmnqm:inghlnh

on every contxiuer of bnzardoua
chemicals js enly for the solid meterial
{tawlf, and doss not apply W barardons
chemicals nsed in compmctton with, or
knows 40 be present with, the material
and to which empicryees ing the
ftems in transit mey ba expased (for
example, cutting Buids or pestickdes in

grains}
{(3) Chemical manufactiurers,
importers, or distributors shall enngoe

e ieals Tonstms oy bz

@ ea & Wor ts
labelod, umod,wmadwdkg‘n
accardence witly thiz section ta &
manner whkhdoanotconmctm
the roquirements of the Murirdous

Mntemh'h-u::scuﬁmmmm
180t

unde:MAdhydnBepma!
{4) &chmﬂhmchmica{h

(s} pravidod
(e} and ) of thie section, the
employer sholl ensuss thad seck
container of harardous chamicals in the

wil

which it is spplicable and conveys the
{nfarmation required by (£Xs)
of this section to be on a label Tha

from labeled containers, and which sre
intended anly for the immediate use of
theem.phyuwboprﬁ:msthl transfer.

chh“ by & pharmacy to
 healih s oot o bect
adminiatration to & patient are exampled
from labeting.
{8} The employer shall not remove or
deface e:dmnghbahontnoomlng
containers of harardous chemicals,
unless the container is {mmediately
marked with. the required informatan.
(9) The employer shall ensure that
labels or othar forma of werning are

PO-a congqy
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legible, in English, and prominently .
displayed on the rontainer, or readily
available {n the work area throughout
each work ahift. Employers having -
emplo who speak other languages
may add the information in their
language to the material presented, as
long as the information s presented in
as well, o

(10) The chemical manufacturer
importer, distr{butor or employer need
not affix new labels to comply with this
section If existing labels already convey
the required {nformation. .

{11) Chiemical manufacturers,
importers, distributors, or employers |
who become newly aware of any
significant information regarding the
hazards of a chemical uhnil revise the
labels for the chemical within three
months of becoming aware of the new
information. Labels on containers of
hazardous chemicals shipped afler that
time shall contain the new information.
If the chemical is not currently
produced or imported, the chemical
manufacturer, importers, distributor, or
employer shall add the information to
the label before the chemical is shipped
or {ntroduced {nto the workplace again.

(g) Material safety data sheets. (1)
Chemical manufacturers and importers
shall obtain or develop a material safety
data sheet for sach hazardous chemical
they produce or impont. Employers shall
have a material safety data sheet in tha
workplace for each hazardous chemical
which they use.

(2) Each material safety data sheet
shall be in English (although the
employer may maintain copies in other

as well), and shall contain at
least the following information:

(1) The identity used on the label, and,
except as pravided for in paragraph (1)
of thissection on trade secrets:

(A) If the hazardous chemical is a
single substancs, its chemical and
common name{s);

(B) If the hazardous chemical {s a
mixture which has been tested as &
whole to detefmine its hazards, the
chemical and common name(s) of the
ingredjents which contributa to these
known hazards, and the common
name(s) of the mixture {tself; or,

(CY 1f the hazardous chemijcal is &
mixture which has not been tested as a
whole:

(1) The chemical and common
name(s) of all ingredients which have
been determined to be bealth hazards,
and which comprise 1% or greater of

the composition, except that chemicals

identified as carcinogens under
paragraph (d) of this section shall be
listed Lf the concentrations are 0.1% or
greater; and,

(2) The chemical and common
name{s} of all In ients which have
been determined to be health hazards,
and which comprisa less than 1% (0.1%
for cardnogens) of the mixture, {f there
{s evidence that the ingredient(s) could
be released from the mixture in
concentrations which would exceed an
established OSHA permissible exposure
limit or AGGIH Threshold Limit Value,
or could present a health risk to
employees; and,

{3) The chemnical and common
pamexs) of all ents which have
been detsrmined to present e physical
hazard when present in the mixture;

(i) Physical and chemical
characteristics of the hazardous -
chemical (such as vapor pressure, flash
point);

(ti1) The physical hazards of the -
hazardous chemical, including the
potential for fire, explosion, and
reactvity; '

(iv) The health hazards of the -
hazardous chemical, Including signs
and symptoms of exposure, and any
medical condiions which are generally
recognizad as being' vated by
exposure to the ch t:gcal: ¢

(v) The primary route{s) of entry;

(vi) The OSHA permissible exposure
limit, ACGIH Threshold Limit Value,
and any other exposure limit used or
recommended by the chemical
manufacturer, importer, or employer
preparing the material safety data sheet,
where available;

(vii} Whether the hazardous chemical
is listed in the National Toxicology
Program (NTP} Annual Report on
Carcinogens (latest edition) or has been
found to be a potential carcinogen in the
International Agency for Research on
Cancer (IARC) Monographs (latest
editions), or by OSHA;

(viti) Any generally applicable
precautions for safe handling and use
which are known to the chemical
manufacturer, importer or employer
pr;lurlng the material safety data sheet,
including appropriate hygienic
practices, protective measures during
repair and maintenance of contaminated
o?ulpment. and procedures for clean-up
of spills and leaks;

(ix) Any generally applicable control
measures which are known to the
chemical manufacturer, importer or
employer preparing the material safety
data sheet, such as appropriate
engineering controls, work practices, or
personal protective equipment;

(x) Emergency and first aid
procadures;

(xd) The date of preparation of the
material safety data sheet or the last
change to it, and,

(xii) The name; address and telephone
pumber of the chémical manufacturer,
importer, employer or other responsible
party preparing or'distributing the
material gafety data sheet, who can

rovide additional information on the
E.azard’ ous themical and appropriate
roceditres, {f

em nmrly

(3)f no rglavam Information {s found
for any given category on the material
safoty data sheet, the chemical
manufacturar, importer or employer

m&a material safety data sheet
‘ it to indicate that no
applicabls Information was found.

4) Whare complex mixtures have
similar hazards and conténts (i.e. the
chemical Ingredients are essentially the
same, but the specific composition
varies from mixture to mixture), the

. chemical manufacturer, importer or

employer maAy prepare one material
safety data sheet td apply to all of these

s .

(5) The chamltimrmanufactumr.
importer or employer preparing the
material ufety%ﬂa shl;et shall ensure
that the information recorded acturately
reflects the scientific evidence usad in
making the hazard determination. If the
chemical mnnuhdutx;:. im dﬁr or
employer preparing the material safety
data sgm%womﬂ newly aware of any
significant {nformation regarding the
hazards of a chamical, or ways to
protect against the hazards, new
information shall ba added to the
material safety data sheet within three
months. If the chemical is not currently
being produced or imported the
chemical manufacturer or importer shall
add the information to the material
“ft:;yd data shouttgefore the hccl:amlcal is
in uced into the w again.

(8)(1) Chemical mnourfi:gtmrs or
importers shall ensure that distributors
and employers are provided an
appro&riate material safety data sheet
with their initia] shipment, and with the
first shipment aftar & material safety
data sheet is updated;

(ii) The chemical manufacturer or
importer shall either provide material
safety data sheets with the g.lpped
containers or send them to the
distributor or employer prior to or at the
time of the shipmeny;

(i1i) If the material safety data sheet is
not provided with a shipment that has
been labeled as a ous chemical,
the distributor or employer shall obtain
one from the chamical manufacturer or
importer as soon as possible; and,

[?3] The chemical manufacturer or
importer shall also provide distributors
ot employers with a material safety data
sheet upon request.

(7)(i) Diswibutors shall ensure that

material safety data sheets, and updated
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frdtiaf shipment and with the first
sthmﬁlnRunmﬂrﬁluﬁtydah
sheet is updated:

i) The distributor shall either
provide matetial safety data sheoty with
the shipped contrtners, or send theny to
the otirer distributor or employer priae

" to or at the tme of the shipment;

(111} Retat! Qistribators seling
hazardous chremicals to employers
he & comurercial account shall
provide & materfal safety data sheet b
such employers upon request, and shal?
post a sfgn or otherwise tnform them
that & material safoty data sheet s
availabla;

{tvl Whalesala dfstributors salling
hazardous chemfcals to emplayers aver-
the-countaz may alsc, as en alternative
to keaping & fita of material safe dfah.

. sheets for all Aererdous

ulf,pmvidammdalsa!ety damm

pon. tha request of the employer attha
umotmammnmmm:pm
and shall post & sign or otharwise
tnform such employers that & material
safoty data sheat {a avaflable:

distributor not required to»have matarial

safety data shoats on fila (Le the retatl
distributor doss not have commercial
accounts and doest not use the
mmmls&.‘thamtaﬂdm:ﬁ)umxm
pravide the em request,
witht.beme,ad up&uhpm
number of the chemlcal manufacturer,
{mportar, or distributor from which a
matarial safoty datx sheat can be
obtainad;

(v} Whalesale distributors shalk aleo
provide material safaty data sheets to.
employers or othar distributars upan

request; and,

(vt} Cheamoical manwfacturers,
imnportars, and distributars need pet
provide material safoty data thests to
retall distributars that have informed
them that the retail distdbutoe doss not
sell the product ¥ cammercial acconnts
ot apen the fealed comtalner 10 use i tn
their own laces.

(8) The employer shall maintain in
the werkplace copdes of the mquited
material safety data shoets for ench
hazardous chemiral, and shall ensure
that thay ara readily accessible during
eacly work shifi to employses whernt they
are in their work ares{s} (Flectranic

COpuiay
af the medertal safety datn o
permitied as long as nobarriers to
{mmediats acrens i eocks
workplace are crested by such opttonsa }

must avel

ducing s workshify,

i.e., thelr work fs carried ot st more

oatvrial STony datm s moay Do b

» ey

af the primary workplace facility. e '&

situation, the emploper shall ensure that
cm obtudr the:

{9) Where em

information {n
lmﬁl‘nﬁyh‘ﬁ‘ﬁm;mwy
be kept in any Torm_ Inctading
procedures, mdmaybc to
cover groups of hasardons chsmhhhx
a vmriuuv&m-el

b

olis chemical Howevar, the
employer shall ensure that in all casen
the roquired Irfumation fx poovidad for
eachbazmdouschamiml mdtsmuhly
accaesible during sach work shift i
mplqyemuhm&eyuhhthk
work areséa).
{11) Matarial safety dnu shmd:pn
nlsombe > npnunhdm
req! to .
accordance with the ta of 29
CFR 19xx 20{a} The Diractor shall alsa
beg!van.ocesshmﬁcddanm
sh&ummamm
'“‘Phw“ “mm"“ﬁ"““"‘
on bazardqus chamicals in
thdxwmkuunthdmofm -
{uitial ascignmant, sod whenever a naw
mmmmmmmwm
heen, trained about
fs introducad inta work area,

th.mughlabah and matecia) safety data
(znn mmation. ahalT be
fo Ewployees

(llThe tn of this section;
(i} Any opemttions jx thetr work ares
where hazardous chem{caly are [resunt;

and,
(1] The Ioation and avetluhility of
thcwrﬂunbun:dcgnm-nfudm
M\ldh! (. m
Wbmrdom chemiah.mwd
ufutydn:uheeumthehq this

(3)’1'1'&31’!9 Emplowwngm

(i) Mothods end observations that may
be usad to detect the presence or relese
of s hazardous chemical by the work
area (such ss maxitaring candueted by
the employer, continuous mannodnog
devices, visua} appesrance or odor
hazardous chemicals whao being
released, etc.),

PN
[

The nd hoghl
o
MOASATER &
'0 P azmeda, tnchedbag lpod N
the employer Bas wpmtdmu
E.mcdom ©

a mdatewm:k cticu,
PPS mdpﬂ SOAprncy

Mkmm‘muguﬁa

socyet,

vl The chamical fdmtty {s
made le to health professionals,
employecs, and designated
representiatives In scoardance with the

B Whers s tovting phyvichen ¥
o detumathlumodh}ﬁc

em exists end the spect
chmalwmmrdchmdmm
chemical i for or

manufacturey, employer
shall irrmedtets dhc.buﬂmlpedﬂc
chemica} identity of & trade socret
chemical to thet treeting physictan or
of ther existence of &

employer shall, wpen roquest, diselose »
specific chemical dentity, otherwise

ptmuthdbhwiMmdu

Kcngnpb @)1} of this section, to »

pwfudmdﬂ.s ph
epldemxologxst or oocupaumd heal:h
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nurse) providing medical or other
occupational health services to exposed
employee(s), and to employees or
designated representatives, 1

{1) The request 1s in writing;

(ii) The roquest describes with
reasonable detail one or mare of the
following occupational health needs for
the information: .

(A} To assess the harards of the
chemicals to which employees will be

exposed;
x&o) To conduct or assesy sampling of
the workplace atmosphere to determine

emplo laveals;
€} %:emmﬂdgnmen( or
periodic medical surveillance of

ex})[;.\sed emplo H
Y To pmpvl e medical treatment to

ex‘rosed employees; .
E) To select or.assess appropriate
personal protective equipment for

exl)om employees; .

F] To daﬁ?r assess engineering
controls or oth prdecé{ve measures fap
exl)aaed employees; an -

G) To cox?dud studies to determine
the health effacty of X )

(1if) The request in detail
why the disclosure of the specific
chemical {demtity {s easential and that,
in lieu thereof, the disclosure of the
following information to the health
professional, employee, or d ted
representative, wouid not the
purposes descibed in paragrap
(i)(3)(i1) of this section:

(A) The properties and effocts of the
chemical;

(B) Measures for controlling workers'
exposure to the chemical;

XFCCI)) Methods of monitoring and
analyzing worker exposure to the
chemical; and, '

(D) Methods of diagnosing and
treating harmfu] exposures to the
chemical;

(iv) The request includes a
description of the procedures to be used
to maintain the confidentiality of the
disclosed information; and,

(v) The health professional, and the
employer or éontractor of the sarvices of
the health ﬁm onal (La. downstream
employer, labor organiration, or
individual employse), employes, or
designated representative, agree in a
written confidentiality agreement that
the haalth professional, employee, or
designated representative, will not use
the trade secret information for any
purpose other than the health need(s)
asserted and agree not to release the
information under any circumstances
other than to OSHA, as provided in
paragraph (1)(6) of this section, except as
suthorized by the terms of the
agreement or by the chemical
manufacturer, importer, or employer.

(4) The confidentiali ment
authorized by paragraph {1)}(3)(Iv) of this
section: .

{i) May restrict the use of the
information to the health purposes
indicated in the written statement of

need:

{ii) May provide for afpmpriata legal
remedies in the event of a breach of the
agreement, including stipulation of a
reasonable pre-estimate of likely
damages; and, :

(iif) May not include requirements for
the of a penalty bond.

[5; Nﬁn& mp;mré:mﬁ:-fm {s meant
to precluds
nog-oontractud remadias to ‘tjha extent
permitted bgﬂl:jw. o

46) If the health professional,
employes, or designated representative
receiving the trade secret information
decides that there {s a need to disclose
it to OSHA, the ¢em1ulhmmuh§.\ém‘£.
importer, or employer who provi o
m.fgormaﬂon Ahafl b{a{nformgd byths -
health professional, employee, or
designated representative prior ta,’or at
the same time a3, such disclosure.

(7) If the chemical manufacturer,
importer, or employer denfes a written
request for asure of a spacific
chemical {dentity, the denial must:

(1) Be provided to the health
professional, smploywee, or designated
represantative, within thirty days of the

ast
)Bein H

iif) lndudw:i:j\fiﬁmm 10 support tha
claim that the specific chemical identity
is a trade secret;

(iv) State the s ¢ reasons why the

uest is being denied; and, -
lw?v) Explsin in detail how altemnative
information may satisfy the spedific
medical or occupational health need
without revealing the specific chemical
ldenﬂ.gl. .
(8) The health professional, employee,
or designatad representative whose
request for information {s denied undar
paragraph ({)(3) of this section tmay refer
the request and the written denlal of the
est to OSHA for consideration.

9) When a dhaalth x::lfudon:l,
employes, or designa resentative
roft?u g—h:dcnhl to OSHAnl.?ndar
paragraph (I)(8) of this section, OSHA
shall considar the evidence to determine

(i) The chamjc?] mmht;f:ctumr.rwd N
importer, or amployer ]
claim that the lgec.iyi?c chet;.lug?lo identity
is a trade secret; :

(ii) The heglth professional,
employee, ot designated representative
has supported the claim that there s a
medical or occupational health need for
the information; and,

(iii) The health professional,
employee or designated representative

has demonstrated adequate means to
protect the conﬂdent?&l .

(10)(i) If OSHA det s that the
specific chemical identity requested
under paragraph (i)(3) of this section is
not a bona fide trade secret, or that it is
a trade sacret, but the requesting health
professional, employee, or designated
representative has a legitimate medical
or ocrupational health need for the
information, has executed & written
confidentiality agreement, and has
shown adequate means to protect the
confidentiality of the information, the
chemical manufacturer, importer, or
ernployer will be subject to citation by
OSHA.

(ii) If & chemical manufacturer,
importer, or employer demonstrates to
OSHA that the execution of a
confidentiality agreement would not
provide sufficient protaction against the
potential harm from the unauthorized
disclosure of a trade secTet specific
chemical identity, the Assistant
Secretary may issue such orders or
impose such additional limitations or
conditions upon the disclosure of the
requested chemical information as may
be appropriate to assure that the
occupational health services are
provided without an undus risk of harm
to the chamiceal manufacturer, importer,
or employer.

(11) If a citation for a failure to release
specific chemical identity Information is
contested by the chemical ranufacturer,
impaorter, or employer, the matter will
be adjudicated before the Occupational
Safety and Health Review Commission
in accordance with tha Act’s
enforcement scheme and the applicable
Commission rules of procedure. In
accordance with the Commission rules,
when a chemical manufacturer,
importer, or emplaoyer continues to
withhold the information during the
contest, the Admin{strative Law Judge
may review the citation snd supporting
documentation in camera or issue
appropriate orders to protect the
confidentiality of such matters.

(12) Notwi ding the existence of
a trade secret claim, a chemical .
manufacturer, importer, or employer
shall, upon request, disclose to the
Assistant Secretary any information
which this section requires the chemical
manufacturer, importer, or employer to
make available. Where there is a trade
secret claim, such claim shall be made
no later than at the time the information
is provided to the Assistant Secretary so
that suitable determinations of trade
secret-status can be made and the
necessary protsctions can be
implemented.

13) Nothing in this paragraph shall
be construed as requinng the disclosure
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under any circumstances of process or
percentage of mixture information
which Is a trade secret.

{j) Effective dates. Chemical
manufacturers, im ers, distributors,
and employers be in compliance
with all provisions of this section by
March 11, 1994.

Appendix A to § —FHealth Hazard
Definitions (Mandatory)

Although safety hazards related to the
physical charactaristics of & chemical can be
objectively defined in tarms of t
requirements (a.g. flammabtlity), health
hazard definitions are less precise and more
subjective. Health hazards may cause
mesasurable changes {n the body—such us
decreased pulmonary function. These -
changes are generslly indicated by the .
occurrence of signs and symptams in the
exposed cmployeel»——-fuc'gn:l shortness of
breath, a non-measurable, subjective feeling.
Employees axpossd to such hazards must be
lpgruod of bothd!ho change lalgody function
and the and rymptoms that may occur
to dgnal‘:ﬂ: change. P - R

The determination of occupational health
bazards {s complicated by the fact that many
of tha affects of signs and rymptoma occur
commooly (o non-occupationally exposed
populations, so that e fects of are

cult {0 separuts from y occurring
{lInesses. Occasionally, s substance causes an
effect that is rarely seen in the population at
lerge, such a5 angiosarcomas csused by vinyl
chloride exposurs, thus making it easier to
ascartain that the occupational exposure was
the causative &m More often,
however, effects are common, such as
hung cancer, The situation is further
complicated by the fact that most chemicals
bave niot been adequatsly tested to determine
their health hazard potestial, and data do not
exist 1o substantiate thess effects.

There bave been many attempts to
cxtegorize effocts and to deflne them in
various ways. Gen , the terms “scuta®
and “chromic” are to delineats between
effocts on the basis of severity or duration.
“Acute” sffects usually occur pidly as a
result of sbart-term exposures, and are of
shart duration. “Chronlc” effects generally
occur as & result of Jong-term exposurs, and
arw of long duration,

The scuts effects referred to most
frequently are those defined by the American
National Standards Institute (ANST) standard
for Prmudon:y Labeling of Harardous
Industrial Chemicals (2129.1-1988)—
irritation, corroslvity, sensitization and lethal
dose. Al these are important health
effects, they do pot adequately cover the
considerable range of acuts e which
may occur as a result of occupational
exposure, such as, for example, narcosis.

Similarly, the term chronic effect is often
used to cover only carcinogenicaty,
teratogenicity, and mutagenicity. These
effects are obviously a concern in the
workplsce, but again, do not adequately
cover the area of chronic effects, axcluding,
for example, blood dyscrasias (such as
anemia), chronic bronchitis and liver
atrophy

The goal of defining precisely, in
measurable terms, yvery ible bealth
effect that may occur in the workplace aga
result of chemical exposures cannot
realistically be accomplished. This does nat
pegate the need for employees to be informed
of such effects and protected from them.
Appendix B, which {s also mandatory, °
outmm the principles and procedures of
hezard atsesxment.

Por purposes of this section, any chemicals
which meet any of the following definitions,
as determined by the criteria set forth in
Appendix B are health hazards. However,
this is not intended to be an exclusive
categorization schema, If there are available
scientific data that lnvolve other animal
spocies or test methods, they must also be
evaluated to determine the applicahility of
the HCS. .

1. Carcinogen: A chemical is considersd to
be & carcinogen if:

{a) It bas been evaluated by the
International Agency for Ressarch on Cancer
(LARC), and found to be a carcinogsn or
potential carcinogen; ar -

Toxicology Program (NTF) (latest sdition); or,
() It is regulated by OSHA ax a carcinogen.
2. Corrosive: A chemical that causes visible

destruction of, or irreversible alterstions {n,

living tissue by chemical sction at the site of

contact. For example, & chemical is
considersd to be corrosive {f, when tested on
the intact skin of albino rabbita by the -
method described by the U.S. Department of
tion in appendix A to 49 CFR part

173, it destroys or o irreversibly the

structurs of the Ussue at the site of contact

following an exposure period of four hours,

This term shall not refer to agtion cn

inanimate yurfaces. -

. 3. Highly taxic: A chemical falling within
any of the following categories:

(a) A chemical that hes « median lethal
dose (LDs) of $0 mill o Jess par
H.hfn.m of body weight when sdministered
orally o albino rats weighing between 200
and 300 wach.

M)A that has ¢ median lethal
dose (LDsg) of 200 milligrams or less per
Hlogram of body weight when administered

continuous contact for 24 hours (or less
death occurs within 24 hours) with the
bare skin of albine rebbits weighing between
two snd three kdlogrems each.

{c) A chemical thet has & median lethal
concentration (LCx) in air of 200 parts per
million by volume or less of gas or vapor, or
2 milligrams per litar or less of mist, fuma,
or dust, when sdministered bry continuous
inhalation for one hour (or less if death
occurs within one hour) to albino rats
weighing between 200 and 300 grams eack.

4. Irmitant: A chemical, which is not
carrosive, but which causes a reversible
inflammatory effect on living tissue by
chomical action at the site of contact. A
chemical 1 & skin irritant if, when tested on
the intact skin of albino rabbits by the
methaods of 16 CFR 1500.41 for four bours
exposure ot bry other appropriate techniques,
it results in an empirical score of five or
more A chemical is an eye writant if so

detarmined under the procedurs listed in 16
(FR. 1500.42 or other appropriste techniques.
5. Sensitizer: A chemical that causes a
substantial proportion of exposed pecpla or
animals to develop an allergic reaction In
normal tissue aler repested exposure 1o the
chemical.
6. Taxic. A chemical falling within any of |
the following categories: |
{a) A chemical that has a median lethal
dose (LDso) of more than 50 milligrams per
kilogram but not more than 500 milligrams
per kilogram ol body weight when
adm{nistered arally to albino rats weighing
between 200 and 300 grams each.
{b) A chemical thet has « median lethal
dose (LDy) of mare than 200 m!lligrams per
kilogram but not more than 1,000 milligrams
per klogram of body weight when
sdministered by continuous contect for 24
hours (o Jess if death ocrurs within 24
bours) with the bare skin of albino rabbits
welghing between two and thres kilograms
oach.

{c) A chemical that hat & median lethal
concentrution (LCsq) in air of more then 200
parts per millfon but oot more than 2,000 .
parts per million by volume of gas or vapor,
or mary than two milligrams per liter bat not
more than 20 milligrams per liter of mist,
fume, or dust, when administered by
continuous inhalatfon for one hour (or less if
death ocrure within one hour) to albino rats
welghing betwwen 200 and 300 grams each.

7. Target organ effects.

The following is a target organ
categorization of effects which may oecur,
including examples of signs and symptoms
and chemicals which have been found to
cause such effacts. These examples are
presented to llustrate the range and diversity
of effects and harards found in the
wezkplace, and the hrosd scope employers
must consider in this ered, but are not
intended to be all-inclusive.

a Hepatotaxins: Chemicals which produca
liver damage

Signs & Symptoms: Jaundics; liver

enlargememt

Chemicals Carbon tetrachloride;

nitrosamines
b. Nephrotoxins: Chemicals which produce
kidney damage

Signs &k Symptoms: Edema; proteinuria

Chemicals: Halogenatad hydrocarbons;

ursnjum

c. Neurotoxins: Chemicals which produce
their primary toxic affects on the nervous
system

Signs & Symptoms: Narcosis; bebaviorul

changes; decrease in motor functions

Chemicals: Mercury: carbon disulfide
d. Agents which act on the blood or hemato-

istic systam: Decrease hemoglobin
ction; deprive the body tissues of
oxygen

Signs & Symptoms: Cyanosis, loss of

consciousness

Chemicaly: Carbon manaxide; cyanides
. Agents which damage the lung: Chemicals

which irritate or damage pulmonary
tissue

Signs & Symptams Cough. tightness in

chest. shortness of bresth

CGoA OFDTTE
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Chemicale Silica; ashestos
f Reproductive toodns: Chemlicals which
afect the reproductive capabilities
lnchy chromosomal damage
(mutatians) and effects on fetuses
{tarutogenesis)
N Signs & Symptoms: Birth defocts; sterility
Chemicals: Loed; DBCP
. g Cutanecus harards: Chemicals which affect
the dermal layer of the body .
py Signs &k Symploms: Defatting of the skin;
;; reshes; ritation
/ Chemicals: Kstones; chlorinated

compounds

kS b Eye hazards: Chemicals which affect the
eye or vigual capacity

- Signs k Symptoms: Conjunctivitis; corneal

damage
T Chemicals Organic solvents; acids

& Appendix B to §. —Hazard
Determination (Mandatory)

The quality of & hazard
communication program is largsly
dependent upon the adequacy and
accuracy of the hazard detarmination.

) The hazard determination requiremsnt

- of this standard is performance-
oriented. Chemical manufacturers,
{mporters, and employers evaluating
chemicals are not required to follow any
specific methods for dets
hazards, but they must be able to
demonstrate that they have adequately
sscertained the hazards of the chemicals
produced or nported {n accordance
with the criteria set forth in this

A dix.

mrd evaluation {s a process which
relies haavi}{bc;n the professional
judgment o evaluator, cularly
mdvf?ma of chronic ham%:.m'rhe
performance-orientation of the hazard
determination does not diminish the
duty of the chemical manufacturer,
{mporter or employer to conduct a
thorough evaluaton, examining ali
relevant data and producing &
scientifically defensible evaluation, For
purposes of this standard, the following
criteria shall be used in making hazard
determinations that meet the
requirements of this standard.

1. Carcinogenicity: As described in
pmmﬂ (d)(4) of this section and
Appendix A of this saction, &
detanmination by the National
Toxicology Program, the International
Agency for Resaarch oa Cancer, or
OSHA that a chemical is a carcin or
potential carcinogen will be considered
conclusive svidence for purposes of this
section. In addition, howsver, all
available scientific data on
carcinogenicity must be evaluated in
accordance with the provisions of this
Qgpendix and the requirements of the

e.

2. Human data: Whaere available,
epidemiological studies and case reports

o N

of adverss health sffocts shall be
considered (o the evaluation.

3. Animal data: Human evidence of
health effocts in exposed populations is
generally not available for the majority
of chemicals produced or used in the
workplace. Therekre, the available
results of toxicological testing {n animal

pulations shall be used to predict the

ealth affects that may be experienced
by exposed workers. In particular, the
definitions of certain acute hazards refer
to specific animal tésting results (see .
ppendix A).

4. mum and re of data.
The ts of any studies which are
designed and conducted according to
established scientific principles, and
which report stal
conclusions the bealth effocts.
of a chemical, shall be a sufficient basis
for a hazard determination and reported
on any material safety data'sheet. In
vitro studies algoe generally do not form
the basis for a definitive finding of
hazard under the HCS since thay have
a positive or negative result rather than

fin
" Tho cherlal mamalacrures, Tnposter,

or employer may also the results
of othar scientifically valid studies
which tend to refuts the findings of
bazard.

dixCto §
gg& {Advisory)

The following Is a list of available
data sources which the chemical
manufscturer, importer, distributor, or
employer may wish to consult to :
evaluate the hazards of chemicals they
produce or import:

—Any infon;laﬁo:’lg! their own
company files, as toxiclty testing
mf’;n aor {IInsss experience of
com employees.

—Anypi:xfngrmagon obtained from the
supplier of the chemical, such as
material safety data sheets or product
safety bulletins.

—Any pertinent information obtained
from the following sourcs list (latest
editions should be used):

Condensed Chemical Dictionary

Van Nostrund Reinhold Co., 13% West S0th
Street, New York, NY 10020

The Merck Index: An Encyclopedia of
Chamicals and Drugs

Merck and Company. Inc., 128 E Lincoln
Ave. Rahway, N] 07085,

[ARC Monogruphs on the Evaluation of the
Carcinogenic Risk of Chemicals to Man

Geneva: World Halth Organimation,
International Agency fxr Ressarch on Cancer,
1972—Present. (Multivolume work).
Summaries are availahle in sup| t
volumes. 49 Sheridan Street, y. NY
12210.

—Information

Industria] Hyglene and Toxicology, by FA.
Patty
john Wiley & Soms, Inc., New York, NY
(Multivolume wock). -
Clinjcal Toxicology of Commercial Products
Gleason. Gosselin, and Hodge.
Casarett and Doull's Toxicology; The Basic
Scisnce of Polsons :
Doull, Xlaassen, and Amdur, Macmillan
Publishing Co.. Inc., New York, NY.

Industrial Toxicology, by Alics Hamiiton and
Harriet L. Hardy -

Publishing Sciences Group, Inc., Arton,
MA.

Toxicology of the Eye, by W. Morton Grant
Charles C. Thomas, 301-327 East Lawrence _

Avenus, Woli 1 :

Recognition of | Health Hazards in Industry

William A. Batgess, Jobn Wiley and Sons,
805 Third Avenue, New York, NY 10154,

Chernical Hazards of the Workplace
Nick H. Proctor and James P. Hughes, ] P.

Lipincott Company, 8 Winchestar Terrsce,
New York, NY 10022,

Handbook of Chemistry and Physica

Chemical Rubber Company, 18001 -
Cranwood Parkway, Cleweland, OH 44128
Threshold Limit Values for Chemical
Substances and Physical ts in the Work
Environment and B
Indices with Intended Changms

American Confarence of Governmentsl]
Industris! Hyglenists (AOGUH), 6500 Glenway
Avenus, Bldg. D8, ncionad, OH 45211,

Information on the phytical hazards of
chemicals may be found in publications of
the Nationa! Pire Protection Association,
Boston, MA.

Note: Tha {ollowing documants may be
purchased from the Superintendent of
Documents, U.S. Government Printing Office,
Washington, DC 20402,

Occupational Haalth Guidelines
NIOSH/OSHA (NIOSH Pub. No. 81-123).

NIOSH Pocket Guide to Chernical Hazards
NIOSH Pub. No. 90-117.

Ragistry of Taxic Effects of Chemical
Substances

(Latest adition)

Miscsllaneous Documents published by the
Nationa] lostitute for Occupational Safety
and Health:

Critarie dbcuments.

Special Harard Reviews.
Occupational Hazard Assessments.
Current Intelligence Bulletins.

OSHA’s Generol Industry Standards (29 CFR
Part 1910)

NTP Annual Report on Carcinogens and
Summary of the Annual Report on
Carcinogens.

National Techaical laformation Service
(NTIS). 5285 Port Royal Road, Sprnngfield,
VA 22161, (703} 4874850
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Bibfiographic data bases service provider

File name

Bdiographic Rehiew.l Semcm (BRS), 1200 Route 7, Latham, NY
12110. ]

Lodv.hee(;-DlALOd [nformation Service, Inc., 3460 Hiltview Avenue,

SDC-ORBIT. SOC Information Service, 2500 Colorado Avenue, Santa
Mordica, CA 90408,

National Lbrary of Medicine
Department of Health and Human Services, Public Health Service, Na-
tional institizes of Health, Bethesda, MD 20209.

Pergamon International Information Corp., 1340 Old Chain Bridge Rd.,
Mclaan, VA 22101,
Questel, Inc., 1625 Eya Street, NW, Suite 818, Washington, DC 20006

Chemical information System Gt (IC1S), Bureau of National Affairs,

Erviroline -
anmwh?mqeu
IRLLHoSdermCoﬂodim

- Ocapaﬂmsuetywueammmﬂ

CASFB&

Chemdex, 2,3 ‘
NTIS Co

Hazardnry Substances Data Bank (NSDB)
Madiine Flles

Toxfne Files

Cancerit

RTECS '

Chermiire

Laboratory Hazard Bulletin

CISALO

Cancarrt )
mmmm:esmsmm(s.msm

1133 15th Street, NW, Sulte 300, Washington, DC 20005,

Occupational Health Services, 400 Plaza Drive, Sacaucus, NJ 07094 ..

CCRIS
CESARS
MSDS |
Hazardfine

Products
Ol and Hazardous Materials Technical Assistance Data System

AppendixDto § —Definition of
“Trade Secret” (Mandatory)

The following is a reprint of the
Restatement of Torts section 757, comment b
(1939):

b Definition of trade secret. A trlde secret
may consist of any formula, pattern, device
ot compilation of information which is used
in one’s business, and which glves him an
opportunity to obtain an sdvantage over
competitors who do not know or use it It
may be & formula for & chemical compound,
a process of manufacturing, treating or
preserving materials, s pattern for 4 machine
or other davice, or a list of customens. It
differs from other secret information in e
busioess (see s759 of the Restatement of

Torts which is not included in this
Appendix) in that it is pot simply
information a8 to single or ephemer] svents
in the conduct of the business, as, for
examples, the amount or other terms of a
secret bid for & contract or the salary of
cartain employess, of the security
investments made or contsmplated, or the
date fixed for the anpouncement of a new
policy or for bringing out a new model or the
like. A trade secret {s a process o device for
continuous use in the operations of the
business. Generally it relates to the
production of goods, as, for example, &
machine or formula for the production of an
article. It may, however, relate to the sale of
goods or to other operntions ip the business,
such as a code for determining discounts,

rebates or other concessions in & price List or
catalogue, or & list of speciulized customers.
or a method of bookkeeping ot other office
management.

Secrecy. The subject mattet of a trude
sacret must be secret. Matters of public
knowledge or of genaral knowledge in an
fodustry cannaot be |§rmpﬂmd by ope ss
his secrut. Matters which are completely
disclosed by the goods which one markets
cannot be his secret. Substantially, a trade
secret is known only in the particular
busines in which it is used. It is not
requisite that only the proprietor of the
business know it. He may, without losing his
protection, communicste it to employees
wnvolved in its use He may hkawise
communicate it to others pledged to secrecy
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Others may also know of it indepandently,
as, for example, when they have discovered
the process or formula by Indepandent
lnventon and are keeplng it secret.
Neverthaless, s substantial element of secrecy
rust exist, so that, except by the use of
impropet maans, thers wou{d be difficulty in
ecquiripg the (nformation. An exact :
detinition of a trade secret is not possible.
Soma factort o be considered in determining
whether glven Information is one's trude
socred are: (1) The extent to which the i
{nformation 13 knowo outside of his business;
(2) the extent to which it is known by
employees and others involved in his
business; (3] the extant of measures taksn by
him to guard the secrecy of the Information;
(4) the value of the information to him and
his competitors; {5) the amount of effort oe

money expended by himr in developing the . -

lnformation; (8] the eass or difficulty with. |
which the Information could be properly
scquired or duplicated by others.
Novelty and peior art. A trade secTet may
be & device or process which {s patontable; '
but it need not be that. It may be & device

" or process which is clearly anticipated in the
prior art ar ooe which 1s merely & machenical |

lmprovemsnt that a good mechaniccan
Novelty and invention are not
toquisits for & trade secret as they are for
patentabllity. Those requiremants are
ezsential to petentability because a patent
protects egainst unlicensed use of the
patented device or eveu by one who
discovers It properly through independent
research. The patent monopoly 1s & teward to
the inventor. But such is not the case with
a trade sacret. 1ts protection is not based oo
a policy of rvwln-fmg or otherwise
encoursging the development of secret
proceeses or devices. The protection ls
merely against bresch of faith and
reprebensible meens of learning another's
sacTot Por this limited protection it is not
appropriate to requlire also the kind of
novelty and {nvention which is a requisite of
Euwuubulty. The nature of the secret is,
owever, an lmportant factor in determining
the kind of relief that is appropriate against
one who s subject to liability under the rule
stated in this Section Thus, if the secret
consists of-a device or process which s s
novel Invention, one who acquires the secrst
wrongfully is ordinarily enjoined from
further use of it and is required to account
for the profits derived from his past use. If,
on the other hand, the secret consists of
mechanical improvements that § good
mechanic can make without resort to the
secTet, the wrongdder's liability may be
lirnited to damages. and an injunction against
future use of the improvements rmade with
the aid of the secret may be inapproptiste

AppendixEto § _____ (Advisory)—
Guidelines for Employer Compliance

The Hazard Communication Standard
(HCS) Ls based on a gimple concept—that
employees have both & need and a right to
know the hazards and identities of the
chemicals they are exposed to when working.
They also need 10 know what protective
measures are aveilable to prevent adverse
effocts from occurnng. The HCS 15 designed
to provide employees with the information
they need.

Knowledge scqulred under the HCS will
bel, ampsoym pﬂ:ﬂv‘lWh de ufclt laces for
thelr employses. When employers have
lnfmmnd&abwt th.;hiiemlcnll being used,
they can stept to reduce .
mbiﬂmtu lor hmrdp. ous m.atwcrhll,lmi
establish proper work practices. These efforts
will belp prevent the octurrence of work-
relatad {llnesses and injuries caused by
chemicals, .

Thé HCS addreases the lssues of evaluating
and communicating hazards to worksrs.
Evalustion of chemical hazards involves s
number of technical concepts, and is &
process that requires the professianel

judgment of axperienced experts. That’s why
&ud%‘.u dasighed eo that smployers who

_ ~simply use chemicals, rather than produce or

impoct them, are pot required to evaluate the
hatards of those chemnicals, Hazard -

_dammimﬁonhthlucpouibm of the

I mgw'fchemlcnh

ucers an o are
then required to provide the hazard
plnfmo‘;muoﬁ,t‘n employers that purchase their
mm&dtp@dqauimpm

tl¢ Bsad oaly focus on thoss perts of

thar\d{.gndodwi.tgduubmﬁgl
workp! TOgTam communicating
lnfamﬁoxr to their workers. This appendix
1s & geoeral guide for ruch employwrs to belp
them determine what's required under the
mhkdomnmmpphﬁummhumu;urmq
regulatory provisions, but rathar provides »
slmplified outline of the steps an aversge
employer would follow to meet those
requirethents.

1.WWWM The Rule.

OSHA has provided s simple summary of
the HCS {n & pamphlet entitled “Chemical
Harard Communication,” OSHA Publication
Number 3084. Some uano{!rl prefer to
begin to bectxme famillar with the rale's
requiremants by meading this pamphlet A
copy may be obtalned from your local OSHA
Aroa or by contacting the OSHA
Pu_.lbihlicnuom Oﬂo: at (202()i 52300487, ]

o standard Is and sotw parts of it
arv technical, but tgautulc concepts ue
simple. In fact, the requirements reflact what
many mpﬂmhw been ff::;:l.m
You may you are y y in
cotnpliance with many of the provisions, and
will simply bave to inodify your existing
prm somewhat. If you are operating in
an -crpmwd Stats Plan State, you
toust comply with the State's requiremnents.
which may be different than those of the
Foderal ruls. Many of the State Plag States
had hazard communication or “right-to-
know" laws prior to promulgation of the
Fedets] rule. Employers in State Plan States
should contact their State OSHA offices for
more information regarding applicable
requirements,

The HCS r;quixm {nformation to be
repared sbd transmitted regarding all

Emrdom chemicals. The HCS covers both
physical bazards (such as flammability), and
health hazards (such ss Lritation, lung
damage, and cancat). Most chemicaly used in
the warkplace have some hazard potential, '
and thus will be covered by the ruls.

One difference between this rule and many
others adopted by OSHA is thet this one {3

E:rfom:mu—odonmd. That means that you
ve the flextbili tnld.npubenﬂuotm
peeds of your kplace. rather than ha

to follow specific, d requirements. It alsa
means that you bave to exercise more
judgment to Implement an appropriate and
affective program. .

The standard's design s simple. Chemical
manufscturers and Importars must evaluste
the harards of the chemicals they produce or
import. Using that information, they must
then prepare labels for containers, and more
detailed tachnical bulleting called material
safety data shests (MSDS).

Chemical manufacturecs, Imparters, and
distributoes of hazardous chericals are i
mts.urod o the a) priate labels
and ma safoty dita sheets to the -
emploiyers to which they ship the chemicals.
The information 1s to be provided -
sutomatically. Every container of hamrdous
chemicals you receive must be labaled,

of marked with the required

information. Your mmn must d;ohund

. material ty
m :m{(my mp)u the time of the first
shipment of the cheraical, sand with the next
shiprment after the MS5DS 1s updated with
new and significant Information about the
bazards. ‘

You can rely on the information received
from your supplisrs. You have no .
indepeadaent duty to analyze the chemical or
evaluate the hazards of it

Bmgl:"m that “use™ hazardous chemicals
must # program to ensure the
information is provided to exposed
employees. Use™ means to package, handle,
o scope, and inchides any sivustion.

rosd . udes any i on
wmqul {spresent in l'ud;l way
that employwes wposéd under
nonsal mndiﬂomf use or in a foreseeable
smergency.

The requiremasnts of the rule that deal
specifically with the barard commumeation
program are found in this section in
paragraphs (e}, writtsn hazard
communication program; (f}), labels and other
forms of warning: (g). material safety dats
sheets; and (h), mploywe information and
training. The requirettents of these
paragraphs should be tha focus of your
attention. Concentrate ou becoming familiar
with them, using parsgraphs (b}, scope and
application, and (c), definitions, as references
when needed to belp explain the provisions.

Thare are two types of work operstions
whare the coversge of the nule is limited.
These are labarstories and ons where
chemicals are only bandled in sealed
contsiners (e.g., d warehouse). The Limited
provisions for thess workplaces can be found
in paragraph (b) of this section. scops and
application. Basically, smployers having
these types of wixk operations need only
keep labels on containers as they are
received; maintain material safery data sheets
that ure recelved, and give employees access
to them: and provide information and
training for employeea Employers do not
have to have written communication
progrums and lists of chernicals for these
types of opersticas.

The limited coverage of lsbomtories and
sealed container operations addresses the
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obligation of an am 10 the workers in
the operytions red, and does not affect
the amployer's duties as a distributar of
chemnicals. For sxampla, o distributor may
bave warehnise operationy whers

would be protected under the limited saled

' a chemical i covared. If
it's not bazardauis, it's not covernd, If there

the written plan requirements are
laboratories and work openstions where
amployeses oty bandle chemicale (n senk
cotainers. See paregraph (b} of this sect:
scope and application, Jor the specific
requirements for these two fypes of
warkplaces. :

tainer provis this eituation, ’
o poty The plan doos not have 1a be lengthy o

lrements for obtaining and maintaining s mo tlal for {ag. the
hi"gun&mumhodmpmﬁdingmw cbmm"lnﬂnm{;mrm&umh complicated }t is iftended i by & bluepr

those rocaived with containers. while the reloased), the rule doss not cover hrlmphm&n;:n:ﬁmo{mm
substance is In the workplace, and requesting  chemical. - BSUTROCH ! tequirem
MSD5Ss when employess request access for Look around. 1dentify chemicals In bave been ad - :
those not recaived with the cantainers. coatainers, inchuding pipes, but also think Many trade sssociations end other
However, as & distributor of hazardous about chemicals genorated 1n the work pmfuﬂon.tgprabawwﬂdod@npl-
chemicals, that employer will still have operations. Por example, welding programg other assistance materiaks 1
responsibllities for praviding MSDS« 1 dusts, and exhaust fumes sre all sources of  wffacted employers. Thea heve been very
downstream customers at the time of the first exposirvs. Raed labels provided by  balpfil to many employers duce thay tan
shipment end whan the MSDS is updated. for bazard information. Make a st be tallored to the partic: :lar industry
Therefore, although they may pot be required  of all chemicals in the warkplace that «rw favolved. You muxy wish to fovestizate
for the amployees in the work operation, the mﬂ:ﬂyhnxﬁmu.l’crmm whather your {ndustry trada groupe have
distributer may, pevertheloss, have to have tion and planning, you also want  developed ruch matarials, - .
MSDS4 to satisfy other requireinents of the to note on the Het the location(s) of the M!hwghtuchgonudg:ﬂmmmtyh
rula. pmdumw:lm&themkplmmdmm hdpf\xl.{:muﬂnx:gem that the writt
- indication harards as found an to re whiit you are
2. ldentify Responsible Staff w workplace, Mmm“do.lng

kabol. This will belp you ss you prepar the

} Hazard communication s goiog to be a rest of your program, . geoericprogrun It must be sdapted o
’ cantnuing {n your facility. Parsgraph (b) of this section, | and mm‘o‘wanmw
B Compliance with the HCS ts pot a “ona shot & thon, includes exemptions ik various - the writtad plan giist 1t Bit cha
&y - deal” In order to have a successful or sttustions. Afer prosent'it the s, Indidts who lslo be
) it will be Decessary to assign respo. campiling the conrplete Hat of chemicals, respona(ble for tha' verféus spects of the

you
should review ph (b] of this section to
determine If ary of the {ters cior be
eliminated from the list because they are

progrum {o your facility, and indicite whe

¥
Jed for beth the initiel and ongolng u:dvmu%a( :
. written materials will ba made svailable &
m

have to be undartaken to comply with the

ruls. o soroe cases, thess activities may !

smployers thould establish procedures to
ensurv that in the future purchasing
rocedures result in MSDSe being received
fore & material is used Lo the workplace,
The broadest ble perspective should
be taken when doing the survey. Soametimes
people think of “chemicais™ s being only
liquids in containars. The HCS covers

Preparatioa of a plan is pol just & paper
exsrcise—all of the aleents must be
{mplementsd in the warkplace in order to be
in compliance with the rule. Ses parsgraph
() of thid mction for the specific -
requirernents regarding written hazard
communication programms. The only work
operations which do nat have to camply with

- already be of current job sesignments. exemptsd materiah, Por example, food, L:rommmtphuh

3 P_ormpmump«ﬂmmfqumlb . and coxmetics brought {oto the - com, th the HCY, the OSHA
responsible for on-the-job training sessions for employes copsumption xe compliance officer will ask 1o ses your
Early identification of the responsible .. eoxmpt. So rubbing slcobol in the first ald kit written plan at the cutset of the Inspectior
employess, and invalvement of them in the would not be coversd. In gemarul, the following ftems will be
devalopiment of your plan of action, will Once have comptled as complets s it considersd In svaluating your program.
result in a mare ¢fective program design. - le of the potentially bazardous Tha written mus describe how

Y Bvaluation af the effactivensss of your chearaicals in the , the Daxt step is the requirements for labels snd other farm
program will also be enbanced by to deterrnine If you have received meterial of warning, material safety deta shewts, an

" involvement of affactsd e safoty data shosts for all of them. Check employes information and training, are go

§ v Por any safety and health fucmes ﬁ}nﬂnMMMthﬂm to bw met in your facility. The following

depends on commitment st every level of the  comp If any are miseing contact yoar discussion provides the type of Informatio
organimtion. This is particularty true for suppliar and requéast cos. Rt is e ideato comn officers will be for to
; change mm'mm}y lottar W&Wdl e . e oo
requires a in . or-a pote . R conyunicstion prograra heve besn proper
oocurl!mployv;undum::dlbo“d oonmdalg:l{)vuhﬂusgs;'h sddressed:
and we committed to its sucoes, chemicals are DOt On your ‘figure out
employess are motivated by the people why. Maybe you don™t tise the chamical A. Labels and Othar Forms of Wamning
presenting the information o tham. axymare, Oc you miessd it in your In-plant containers of hazardous chemic
1. Identify Hozardous Che i the survey, Sare suppliers do pravide must be lebeled, or parked with th
- dgentty micals for that are Dot barstdous. Thees do  idwntity of the material and sppropriate
orkp not 10 be maintained by you hazard wamnings. Chemical menufacturers
The standard requires & list of harardous You should sot sllow smploywss o use impaorters, and distributors sw required 1o
chemicals in the warkplace as part of the any chemilcals for which you have not ensure that every coatainer of hazardous
writtan hazard communication The recwtved an MSDS. The MSDS provides chemicaby they ship is approxistely lebele
list will eventually serve es an inventory of Information you need to ensure - with such [nfarmation and with the name
everything for which an MSDS must be protective messuses are implemented prior to  'and sddress of the producer or other
maintained. At this bowever, Xporure. - respaosible party. Employwrs purchasing
preparing the Hat belp you complets the chemicals can rely on the labels provided |
rest of the sincs it will give you 4. Preparing and lmpletenting a Hazard their suppliers. 1f the maeterial is
some {den of the scope of the Communioation Program subsequently transferred by the smployer
required for campliance {o your facility. All lacee whare em are frons a lebeled contalner to exother contain
The best way to a camprabensive  exposed to bazardous ch must bave s the enploysr will huve to lebel that contai:
list is to the warkplace. Purchasing written l:hnwhk‘.h describes how the unless it {s subject to the parable containe
records may belp, and stan; will be implemented in that facility.

sxemption. See ph () of this sectior
for specific hbah.n; requiramente.

The primary information to be oitained
from an OSHA -required label is an idendty
for the material, and appropriste bazard
warnings. The {dentity ia any term which
appears on the label, the MSDS, and the liy
of chemicals, and thue links these three
sources of information The identity used b
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the supplier may be a common or trade name
("Black Magle Fyormuh] or & chemical
name (1,1,1:trichlorosthane). Tha hazard
warmning 15 a brief statement of the hazardous
effocts of the chemical (“flammable,” “causes
lung damage™). Labels frequently contain
other information, such as precsutionary
meanures ("do not use near open flame”), but
this Information ts Emvldod voluntarily and
{s pot required by the rule. Labels must be
legible, and prominently displayed. There are
no specific requirements for siza or color, or
any specified taxt,

With these requirements {n mind, the
compliance officer will be looking for the
following of lnformation to ensure that
labeling be properly lmpleménted in

facilf

your fadlity:

1. Doilﬁ:ion of person(s) responsible for
® ling of In-plant containers;

2. Designation ol parson(s) responsible for
ensuring labeling of any shipped contatners:
3. Description of 1abeling system{s) used;
4. Description of written alternatives (o
{abeling of in-plant containers {if used); and,
$. Procedures to review and update label

Lnfcrm?ﬂou wﬂ;\:n necessary. -

Employers that are purchasing and using
hazardous chemicals—rather than producing
or distributing them—will primarily be
concernad with that every
purchased container is labelad If materials
are transferred into other containers, the
emploJ-u must snsure that thess are labeled
a1 well, unless they fall under the portabls
container exemption { ph (f}{7) of this
section). In torms of labeling systems, you
can slmply chooss 1o use the labels provided
by your suppllers on the containers. These
will generally bs verbal text labels, and do
not usually Include numerical rting systems
or symbols that require special training: The
most impartant thing to rermember s that this
is a continuing duty—al! in-plant containers
of hazardous chemicals must always be
labeled. Therafore, it is important to
designate someone to be respansible for
ensuring that the labels are maintained as
required on the containers in your facihty,
and that newly purchased materials are
checkad for l,abeh priof to use.

B. Matertal Safety Data Shests

Chemicel manufacturers and importers are
required to obtain or develop a material
safety dats sheet for each hazardous chemical
they produce or Import. Distributors sre
responsible
are provided a copy of these MSDSs.
Employers must bave an MSDS for each
harardous chemlca! which they usa.
Employers may rely on the information
received from thelr suppliers. The specific
requirements for material safety data sheets
are in paragraph (g) of this section.

Therw is no specified format for the MSDS
under the ruls, aithough there are specific
information requirements. OSHA has
developed & non-mandatory format, OSHA
Form 174, which may be used by chemical
manufacturers and importers to comply with
the rule. The MSDS must be in Enghsh. You
are entitled to racalve from your supplier a
data shest which includes all of the
1oformation required under the rule If you
do oot recelve one automatically, you should

usuring that their customers

toquest ona. If you recelve one that is
obviously Inadequats, with, for example,
blank spaces that are not completad, you
should request an appropriately completed
one. If your request for & data sheet or for a
corrected data shewt doss not uce the
lnformation needed, you sh
local OSHA Area Offics for assistanca in
obteining the MSDS. :

The rols of MSDSs under the rule (s to-

rovide detatled information ou esch

chemical, Including its potantial
hazardous effscts, its physical and chemical
charecteristics, and rooommendat-jlo'hz for
appropriate protective measures. .
lnpormaﬂon should be useful to asthe
employer responsibls for d .
protactive , a1 well ag to the
workare If you are ot familiar with matarial”
safaty data sheets and with chemical
terminology, may need to learn to use
them yoursell. A glossary of MSDS terms
may be helpful in this regard. Gensrall
Mmu employers using ous
em/icals will primarily be concerned with

MSDS information regarding hezardous
offacts and recommended protective
measures. Focus on the sections of the MSDS
that are applicable to your situation.

MSDSe must be resdily accessible to
employees when they are in their work areas
during their workshifts. This may be

lshed in many different ways. You
must decide wbalt.l:‘nppropdat;] for ymfnp
particular w Some emplayers
the MSDSe mtndu in a centrul location
{a.£. in the pick-up truck on s construction
site). Others, particularly in workplacss with
large numbers of chemicals, computerize the

{nformatioa and provide sccess
terminals. As long as empl can get the
information when they it, any approach

may be used. The employees must have
acpess to the MSDSs themsalves—simply
having a system where the information can
be read to them over the pbone is only
permittad under the mobile workaite
provision, ph (gX9) of this secticn,
when emplo must revel between :
wi uring the shift. In this situation,
they have access to the MSDSs prior to
leaving the primary worksits, and when they
return, »o tha telephone system ls simply an
emargency arrangemant.

In order to ensure that you have a current
MSDS for each chemical in the plant as
required, and that employes access is

rovided, the compliance officers will be
ooking for the following types of information
in your written program:

1. Designation of person(s) responsible for

and maintaining the MSDSs:

2. How such sheets are to be maintsinsd
in the workplace (e.g.. in notsbooks in the
wurk ‘srex(s) of in & computer with terminal
access), and how employees can obtain
sccexs to them when they are in their work
aros during the work shift;

3. Procedures to follow when the MSDS is
not recsived at the time of the first shipment;

4. For producars, procedures to update the
MSDS when new and significant health
information is found, and,

S. Descniption of alternatives to sctual data
sheets in the workplace. if used.

For employers using hazardous chemicals,
the most unportant aspact of the written

d contact your .

program in terms of MSDSs is to ensure that
somaand ls tesponsible for obtalring and
maintaining the MSDSs for every hazardous
chemical in the workplace, The list of
bazardous chemicals required to be
maintainad as part of the writtan program
will serve as an inventory. As new chemicals
are purchased, the list should be updated.
Many companies haye found it convenisnt to
lnlih:céo on ﬂ:?irm gtdm the pame
snd sddress of pervon designated in their
company to receive MSDSa.

C. Employwe Infermation and Training

Each employee who may be “expoted” to
harardous chbmicals whea working must be

- mﬁ infortation and tralned prior to

assignment to work with & hazardous
chemical, and whenever the harard changes.
N "™ ot *exposed” under the rule
maans thet “an loyes i subjected to ¢
bazardous che In tha course of
employmant through any routs of entry
(lngnlldon. Ingestion, skin contact or
absorption, #tc.] and includes patential {e.g..
accidental ar potsible) ." See
ph {h) of this section for specific
ts. Information and training may
be dona eithar by individual chemical, or by
categories of hazards (such as fammability or
ogenicity). If there are only a fow
chemicals in laca, then you may
wunt to discuss each ons (ndividually, Where
there are numbers of chemicals, or the

chemicals frequently, will
gmmhblywlmmmlngo based on the
categorios (a4 le liquids,

corrosive materials, carcinogens). Employees
will have access to the substance-epecific
mhrmahh_ﬂ;l:n on.g:; labels and MSDSs.

tion truining is a critical
of the hazrard communication prog'lm_m
Information harards and protective
massures are provided to workars

) through
written labels and matetial safoty datn sheots

Howwver, through effactive Information and
training, worksrs will learn to read and
undarstand such Information, determine how
it can be obtained and used in thelr own
workplaces, and undarstand the risks of
exposvre to the chemicals in thelr
workplaces as well as the ways to protect
themsslves. A properly conducted training
will ensure comprehension and
m.ndln& It ts oot sufficient to either
read matsrial to the workens, or simply
them matsrial to read. You want to
creats a climats where warkers feel free to
ask questions. This will help you 1o ensure
that the information is understood. YouTnust
tlways remembaer that the underlying
purpose of the HCS 1s to reduce the
incidencs of chemical source Linesses and
injuries. This will be accomplished by
mmw the provision of
tion and information about
protective maasures If your program works.
you and your warksrs will better understand
the chemical hazards within the workplace
The procedures you swtablish regarding. for
example, purchasing. storage, and bandling
of these cEanuc:h will improve, and thereby
reduce the risks posed to employees exposed
to the chemical hazards involved.
Furthermore, your worksrs' comprehension
will also be increased, and proper work
pructicos will be followed in your workplace

(’\F'C\\ >0
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yOu are golng 1o do the tralning yourself,
?:uwmbtwwnnd«mndtbu;aawﬂdmd
prepared to motivate the workeri to learn.
This 1s pot always a7 sasy task, but the
beneflts arw worth the e ffort. More
information regarding sppropriate training
can by found in OSHA Publication No. 2254
which contains voluntary tralning guidelines
by OSHA's Tral Instituta. A
of this docurnwnt s ble from
's Publications Offfics at (202) 210~
4687. )
In reviewing your written ptogrnm with
ard to {nfarmation and traind
lowing items need to be n&rod

1. Desigrstion of person(s) responsible for

2. Format of the program to be used
(sudiovise- la, classroom instructian, etc.);

1. Elamants of the tralning progrem {should
be consistent with the elements In paragraph
{h) of this ssction}); and,

4, Pmcodummminmmploymnnhe
timaoltheklnlddmignmcm tor wark with

» hazardous chemical, and (o traln amployees
when & new hazard s fntroduced into the
workplece

‘l'how-rimnpmgm;hauldpmvide
mxghdﬂnﬂubanlhnmp)oyen phmln
area to essess whethar or not « good falth
offort {5 belng made to traln employees.
OSHA does pat that every worker will
be abla 1o rexdte all of the Infarmaticn sbout
m.bchcmla“nthnwwtpln o ganeral,

tha most impartant aspects of tuining under
the HCS are to ensurs thet employees are
sware thet they are o harardous
charnicals, that knowhawtorudmd
use labels and maferial safety data sheats,

E

to amployees to determine if
they have recaived U they know
Lh?m to

program,
supplement It with whatever sdditianal

informaton is required under the HCS. Por
example, construction kiywrs that are
alreedy tn comnpliance wi ‘m& the construction
truining standerd (28 CFR 1626.21) will have
htdoumuﬂniuglodo. e

emnployoss

F oyer can provide
ln!ormat on and training
means gre found & ppwnpdltolnd;wot&dln
Althiough there would slways have to be
sorne tralning ou-site (md:
employses of the location and availability of
the written p and MSDSs), amployes
training may be satisfied {o part neral
training abaut the
and about chemical hazards on tha job which
1s provided by, for oample, trade’
associations, unions, co , and
professions] schools. In sddition, previous
training, education end experiencs of a
warker may rolieve the employer of same of
the trardens of Informing and b that

cmplo
oompl
-deficient, thi am
deﬁde-ncy
provided tulnlng an ba.h.df al the -‘
«xnployer,

D. Other Requirements
lncddidonlothmrlrdnc .

compliance officers w180 be asking the

(ollowingquudomlnmdngtho

sdequacy of the
Does ¢ st of the barardous chemicals exist

in each wirk ares or at & captral location?

unlabeled pipes in their work arees?

On multi-amp workaites, has the
ernployer provided other ermployers with
information sbout rytwm ad
precautionary u:num'u w,
amployuﬂ have em expond 1o the
initial employwr’s cgnmhh

made svsilable to

1s the writtan
emplayess and lrdedguud
reprosen tatives? . -

If your program sddresses the
means of communicating than o
employwes in your warkplace, and provides

answers Lo the besic questions cutlined
abxrve, ﬂwﬂ]bohmd\ohﬂlnmpbn
with the rula

8. Checklist for Compliance
Tha fallowing checklist will halp w0
you are in compliance with the
scopyoftherule.
Rudmdundemoodlhnmquhm

Auigmdmpmdhdutyhmh.
Propared an inventory of chemicals,
Ensured containery are labeled.
Obtained MSDSS for each chemical
written

MSDSe avella u:n«rkn-l.
Conducted of workers.
Established ures to maintain o

progrem.
Establishad procedures to evaluate

- effectiveness

8. Further Assistance
I youhave s

Affairs ot (202) 2198151 for further
mmmmmw
lln!ﬂ‘-’:fl , paregrapb (a)($) la

the coovenieacs of the us
to read a3 follows:

§102821 Applicable standarda N 29C
Part 191Q.

(‘) ¢ & m

{5) Hazard communjcation——
§1910.1200.
- ” - - -
(FR Doc. 94-2273 Plled 3—8-04; 6.45 wmn}
LG COOE M-8 P




