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THIS IS A REPORTED OCCURRENCE POLICY WHICH CONTAINS CERTAIN
FEATURES THAT ARE ANALOGOUS TO THE ONES FOUND IN CLAIMS MADE POLICIES.
PLEASE READ THE ENTIRE POLICY CAREFULLY.

EXCESS INDEMNITY POLICY

INSURANCE UNDER THIS POLICY IS PROVIDED BY SEVERAL SEPARATE INSURERS, WHO ARE
ALL MEMBERS OF THE AMERICAN EXCESS INSURANCE ASSOCIATION. THE LIABILITY OF
THESE INSURERS IS SEVERAL AND NOT JOINT AND IS SET OUT SPECIFICALLY IN
ENDORSEMENT NUMBER 1 WHICH IS ATTACHED TO AND FORMS PART OF THIS POLICY,

{ )X\ American Excess Insurance Association

Words and phrases that appear in all capital letters have the special meanings set forth in Section V-DEFINITIONS.

DECLARATIONS

POLICY NUMBER: HR000043990
Ttem 1: 'NAMED INSURED: 77 "HANSON INDUSTRIES

Address of NAMED INSURED: 410 PARK AVENUE
NEW YORK, NY 10022

Ttem 2: COMPANY'S Limit of Liability under this POLICY in the aggregate for all coverad OCCURRENCES:
$75,000,000.00 part of $75,000,000.00.
See Endorsement Number 1 to this POLICY.

Item 3: PER OCCURRENCE UNDERLYING AMOUNT:
$25,000,000.00

“DEFENSE EXPENSES” ARE INCLUDED IN THE LIMITS OF LIABILITY OF THE POLICY AND ARE
IN THE “PER OCCURRENCE UNDERLYING AMOUNT*
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Ttem 4:

Item S:

Item 6

Item 7:

Item 8:

Item 9:

POLICY PERIQD:
From: 12:01 A.M.® on the lst day of October, 1990.
{("Inception Date").

Tos 12:01 A.M.% on the lIst day of October, 1991.
("Expiration Date™).

RETROCACTIVE DATE:
12:01 A.M.* on the lst day of October, 1986.

Flat Premium for the POLICY PERIOD:
$1,365,000.00

Representative of COMPANY:

Farmington Management, Inc.
RiverBend Executive Park
77 Hartland Street

East Hartford, CT 06108
Attention: The President

Representative of NAMED INSURED:

DIRECTOR OF RISK MANAGEMENT

HANSON INDUSTRIES

99 WOOD AVE, SOUTH

ISELIN, NJ 08830

Endorsements attached at POLICY issuance:

1. Liability of Insurers Endorsement, AEIA-2

2. Pollution Exclusion Revision Endorsement, AETA-35
3. New York Mandatory Endorsement, AEIA-S-&

Amen mszsyaomanon
Countersigned by

{Authorized Ftepresentatwe)

*Standard Time at the address of the NAMED INSURED as stated herein.

AEIA 1-NY REV. A

B ) ) R
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Insuring Agreements

In consideration of the payment of the premium and in reliance on all statements made and information
furnished by the NAMED INSURED to the COMPANY, including the representations and warranties made in
the Application for this POLICY, hereby made a part hereof, and subject to the foregoing Declarations, hereby
made a part hereof, and to all of the terms of this POLICY, the COMPANY and the NAMED INSURED agree
ag follows:

i. COVERAGE

(a) The COMPANY shall indemnify the INSURED for ULTIMATE NET LOSS which the INSURED shall become
legally obligated to pay by reason of liability impased upon the INSURED by law or liability of others
assumed by the INSURED under contract or agreement because of PERSONAL INJURY, PROPERTY
DAMAGE or ADVERTISING QFFENSE anywhere in the world,

(1) which results from an OCCURRENCE, notice of which shall have been first given to the COMPANY
{in accordance with Condition (¢} hereof):

(A) by the NAMED INSURED during the PQUCY PERIOD;

{(B) by the NAMED INSURED during any EXTENDED REPORTING PERIOD which the NAMED IN-
SURED shali have elected to secure (or continue) in accordance with the following paragraph
i(b); or :

{C) by any former subsidiary or affiliate of the NAMED INSURED during any EXTENDED REPORTING
PERIOD that may arise in accordance with Condition {m) hereof; and

(2) for which a CLAIM is made against the INSURED, and of which CLAIM the NAMED INSURED has
given written notice to the COMPANY, within ten (10) years from the effective date of cancellation of
the POLICY or the Expiration Date stated in item 4 of the Declarations irrespective of whether:

{A) the notice of OCCURRENCE in paragraph l{(a)(1} above was given during the POLICY PERIOD;
Qr

(B} such notice was given during the EXTENDED REPORTING PERIOD;

provided, however, that in no event shall there be coverage under this POLICY for any liability of any
INSURED with respect to any OCCURRENCE, PERSONAL INJURY, PROPERTY DAMAGE or ADVERTIS-
ING OFFENSE for which there is, or but for the issuance of this POLICY would be, any coverage in any
amount provided under any other policy issued by the COMPANY to the INSURED irespactive of whether
such other policy s issued pricr to, simultaneously with or subsequent to this POLICY.

{b} In the event of canceliation or nonrenewal of this POLICY by the NAMED INSURED or the COMPANY,
ather than cancellation for nonpayment of premium, the NAMED INSURED may elect to secure an
EXTENDED REPORTING PERIOD for an ANNUAL PERIOD, and thereafter may elect annually to continue
such EXTENDED REPORTING PERICD for no more than four (4} additional ANNUAL PERIODS, for such
INSUREDS as the NAMED INSURED shall designate, by giving the COMPANY written notice of such
election not less than ten (10} days prior to the effective date of cancellation of the POLICY or the
Expiration Date stated in tem 4 of the Declarations, or the expiration date of each ANNUAL PERIOD, and
by paying to the COMPANY the applicable annual premium as set forth in the attached Schedule 8 no
later than the date of commencement of each ANNUAL PERIOD of such EXTENDED REPORTING PERIOD.

Where notice of an OQCCURRENCE is first given, in accordance with Condition (€), during such EXTENDED
REPORTING PERIOD, it shall be deemed to have been given during the POLICY PERICD of this POLICY
for puposes of the application of the terms of this POLICY including, but not by way of fimitation, the
COMPANY'S Limit of Liability and the PER OCCURRENCE UNDERLYING AMOUNT.

it. LIMITOFLIABILITY

{a) Subject to ali the terms hereof, the COMPANY shall indemnily the INSURED, in accordance with Condition
(f), only for that amount of ULTIMATE NET LOSS, as provided for in Endorsement Number 1 to this

FOLICY, for any OCCURRENCE covered pursuant to paragraph | hereof, which ULTIMATE NET LOSS is
in excess of the greater of sither:

(1} ULTIMATE NET LOSS in the amount of the PER QCCURRENCE UNDERLYING AMOUNT; or

{2) ULTIMATE NET LOSS with respect to any OCCURRENCE in the amount covered by callectible OTHER
INSURANCE;

and then only up to the amount stated in ltem 2 of the Declarations as the COMPANY'S Limit of
Liability, which is the maximum amount payable by the COMPANY under this POLICY in the aggregate

ABIA 1 {3 of 16}

GLDO58882

0049-GLD-000058882



with respect to alt ULTIMATE NET LOSS arising from any and all OCCURRENCES, irespactive of the

periad over which any OCCURRENCE, loss, PERSONAL INJURY, PROPERTY DAMAGE or ADVER-

TISING OFFENSE occurs or the number of such OCCURRENCES, losses, PERSONAL INJURIES,
PROPERTY DAMAGES or ADVERTISING OFFENSES and irrespective of whether the notice cf OC-
CURRENCE is given during the POUCY PERIOD or during any applicable EXTENDED REPORTING (
PERIOD.

(b) Only ULTIMATE NET LOSS which would be coverad by this POLICY (if the terms of this POLICY were
satisfied) but for the amount of such ULTIMATE NET LOSS and/or the existence of OTHER INSURANCE
is included within the ULTIMATE NET LOSS referred to in paragraphs a)(1) and (2) above.

(c) Neither: 4
{1) the inclusion or addition hereunder of more than one INSURED; or.

{2) any EXTENDED REPORTING PERIOD secured in accordance with paragraph i(b}, and or arising in
accordance with Condition (m) hereof;

shall operate to reinstate or increase the COMPANY'S Limit of Liability beyond that set forth in ltem 2 of
the Declarations or to extand the POLICY PERIOD.

Ill. EXCLUSIONS
This POLICY shall not-apply to any liabifity or alleged liability of the INSURED for:

‘(a) PERSONAL INJURY, PROPERTY DAMAGE or ADVERTISING OFFENSE for which the INSURED has as-
sumed fiabilty under any confract or agreement, if such PERSONAL INJURY, PROPERTY DAMAGE or
ADVERTISING OFFENSE occurred prior to the time such contract or agreement became effective;

(b) PERSONAL INJURY, PROPERTY DAMAGE or ADVERTISING OFFENSE in any manner arising out of the
design, construction, maintenance, manning, ownership, operation or use of any WATERCRAFT; provided,
however, that this Exclusion (b} shail not apply with respect to WATERCRAFT or risks listed on Schedule
D hereto and loading or unloading of any WATERCRAFT at premises owned, leased or controlled by the
INSURED;

(c) (1) PERSONAL INJURY, PROPERTY DAMAGE or ADVERTISING OFFENSE directly or indirectly arising
out of:

{A) the actual, alleged or thteatened discharge, dispersal, release, seepage, or escape of any (
PCLLUTANT into or upon any person, piace or thing including the fand or other real estate, any
man-made structure, the atmosphere, any water or watercourse whether above or below ground
or otherwise into the environment, however caused and whenever happening: or

{B) any direction or request whether governmental or otherwise, that the INSURED evaluate, test
for, monitor, clean up, remove, control, contain, treat, detoxify or neutralize any POLLUTANT or
the actual, alleged or threatenad discharge, dispersal, release, seepage or eacape thereof;

provided, however, except as provided in paragraph (2) of this Exclusion {c), that subparagraphs

{1}(A) and (B) of this Exclusion (c) shall not apply to PERSONAL INJURY, PROPERTY DAMAGE or

ADVERTISING OFFENSE arising out of or alleged to arise out of such discharge, dispersal, release,

seepage or escape and caused solely by:

{C) unintended fire or explosion, or lightning; or

(D) a collision or overtuming of an AUTOMOBILE or railroad vehicie;

(E) a single or intermittent discharge, dispersal, release ar escape, which ceases within seven (7)
days of its first commencement, of:

(i) POLLUTANTS, other than herbicides, pesticides or defoliants, which constitute the IN-
SURED’S PRODUCTS;

(i) POLLUTANTS, other than herbicides, pesticides or defoliants, where such discharge. dis-
persal, release or escape is caused by or resuts from the INSURED'S PRODUCTS, other
than products that are specifically designed, intended or marketed to evajuate, test for,
monitor, treat, detoxify or neutralize POLLUTANTS; or

(i) POLLUTANTS from premises owned, 1eased, ranted or controlled by the INSURED:

and provided that such discharge, dispersal, release or escape resuits in PERSONAL INJURY
or PROPERTY DAMAGE which commences and is discovered within seven (7) days after the
time such discharge, dispessal, release or escape first commencess;
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(2) The exception to subparagraphs {1)}(A) and (B) of this Exclusicn (c) which are contained in subpar-
agraphs (1)(C). (D) and (E} of this Exclusion (¢), shall in no event apply to:

(A) PROPERTY DAMAGE directly or indiractly arising out of:
(i) underground or underwater operations of the INSURED; and/or
(i} removal of, loss of or damage to underground or underwater ail, gas or any other substance;

{B) PERSONAL INJURY, PROPERTY DAMAGE or ADVERTISING OFFENSE directly or indirectly
arising out of the handiing, processing, treatment, storage, disposal, dumping, discharge, dis-
persal, release, seepage or escape of any WASTE;

(C) the cost of evaluating, testing for, monitoring, cleaning up, removing, controlling, containing,
treating, detoxifying and/or neutralizing the discharge, dispersal, release, seepage and/or escape
of any POLLUTANT on property at any time owned, leasad and/or rented by the INSURED and/
or under the control of the INSURED; and

(D) PERSONAL INJURY, PROPERTY DAMAGE or ADVERTISING OFFENSE directly or indirectly
arising out of the actual, alleged or threatened discharge, dispersal, release, seepage or escape
of any POLLUTANT:

{i} into any underground water or watercourse; or
(i} from any underground or undeswater tank, piping or other container of any type:

unless the immediate cause of such discharge, dispersal, release, seepage or escape is unin-
tended fire or explosion, or lightning;

{c) ADVERTISING OFFENSE arising out of:

(1) failure of performance of contract, other than the unauthorized appropriation of ideas based upon
alleged breach of implied contract:

(2) infringement of trademark, service mark or trade name, other than titles or slogans, by use thereof
on or in connection with goods, products or services sold, offered for sale or advertisad;

(3) incomrect description or mistake in advertised price of goods, products or services sold, offered for
sale or advertised; or

{4) the failure of goods, products or services to conform to advertised quality or perfformance;

(&) (1) except in respect of PFERSONAL INJURY, PROPERTY DAMAGE or ADVERTISING OFFENSE taking
piace In and caused by events and conditions occurring in the land area of the United States of
America, its territories or poesessions, or Canada, PERSONAL INJURY, PROPERTY DAMAGE or
ADVERTISING OFFENSE directly ar indirectly occasioned by, happening through or in consequencse
of war, invasion, acts of foreign enemigs, hostiities (whether war be declared or not), civil war,
rebellion, revolution, insurrection, militaty or usurped power or confiscation or nationalization or
requiisition or destruction of or damage to property by or under the order of any gavernment or public
or local authority;

(2) except in respect of PERSONAL INJURY, PROPERTY DAMAGE or ADVERTISING OFFENSE, taking
place in and caused by events or conditions cccurring in the land area of the United States of
America, its territories or possessions, or Canada, PERSONAL INJURY, PROPERTY DAMAGE or
ADVERTISING OFFENSE, not excluded by paragraph (1) of this Exclusion (e}, which is caused by,
resuits from or is attributable to the INSURED'S PRODUCTS, which are used, designed or intended
to be used for the purpose of inflicting PERSONAL INJURY or PROPERTY DAMAGE, and which
PERSONAL INJURY, PROPERTY DAMAGE or ADVERTISING OFFENSE arises in connection with:

(A) war, invasion, acts of foreign enemies, hostifities (whether war be declared or not), civil war,
rebellion, revolution, insurrection, military or usurped power; or

(8) confiscation, nationalization, requisition or destruction of, or damage to, property in connection
with or arising out of any of the situations listed in subparagraph (2){A) of this Exclusion (e);

(f) PERSONAL INJURY, PROPERTY DAMAGE or ADVERTISING OFFENSE arising out of asbestos, tobacco

or tobacco products, dioxin, asbestiform talc, diethyistibesterol, urea formaldehyde or any intra-uterine
device;

{g) PERSONAL INJURY, PROPERTY DAMAGE or ADVERTISING OFFENSE arising out of the design, manu-
facture, construction, maintenance, service, use or operation of any AIRCRAFT, or any component part
or equipmant thereof, or any other airplane navigational or aviation related equipment;

(h) PERSONAL INJURY or PROPERTY DAMAGE

(1) with respect to which an INSURED under this POLICY is alsc an insured under a nuclear energy
tiability policy issued by Nuciear Energy Liability Insurance Association, Mutual Atomic Energy Liability

AEIA (5 ot 16]

GLD058884

0049-GLD-000058884



Underwriters or Nuclear Insurance Assogiation of Canada or any of their successors, or yyould be
an insured under any such policy but for its termination upon exhaustion of its limit of liability

{2) resulting from the “hazardous properties” of “nuclear material” and with respect to which

(A) any person or organization is required to maintain financial protection pursuant to the Atormic ( i
Energy Act of 1954, or any law amendatory thereot. or
(B) the INSURED is or, hag this POLICY not been issued, would be entitled to indemnity from the
United States of America, or any agency thereaf, under any agreement entered into by the
United States of America, or any agency thereof, with any person or organization;
(3) resuiting from the “hazardous properties’ of “nuclear material”, if

(A} the “nuclear material” {i) is ot any “nuclear facility” owned by, or operated by or on behait of,
an INSURED or (ii) has been discharged or dispersed therefrom;
(8) the “nuclear material” is contained in “‘spent fuel'" or “waste” any lime possessed, handled,
used, processad, siored, fransported or disposed of by or on behalf of an INSURED; or
(C) the PERSONAL INJURY or PROPERTY DAMAGE arises out of the fumishing by an INSURED of
services, materials, parts or equipment in connaction with the planning, construction, mainte-
nance, operation or use of any “nuclear faciiity”, but if such facility is located within the United
States of America, its territaries or possessions, or Canada, this subparagraph (3)C) applies
only to “property damage” to such *nuclear tacility” and any property thereat.
As used in this Exciusion (h):
“hazardous properties” include radioactive, toxic or explosive properties;
“nuclear material” means “source material”, “‘special nuclear material” or "*by-product material’;

“source material”’, *special nuclear material’” and "byproduct material” have the meanings given them
in the Atomic Energy Act of 1854 ar in any law amendatory thereof;

“spent fuel" means any fuel alement or fue) component, solid or fiquid, which has been used or exposed
to radiation in a “nuclear reactor”;

“waste” means any waste material (1} containing *'byproduct material™ other than the tailings or wastes )
produced by the extraction or concentraticn of uranium or thorium from any ore processed primarily for (
its “source material” content, and (2) resulting from the operation by any person or organization of any
“nuclear fagility” included under the first two paragraphs of the definition of *‘nuclear facility'’;

“nuclear facility” means:

{1} any “nuclear reactor";

(@) any equipment or device designad or tsed for (8) separating the isotopes of uranium or plutonium,
{b) processing or utlizing “'spent fuel”, or {c} handling, processing or packaging "‘waste”;

{3) any equipment or device used for the processing, fabricating or alloying of “special nuclear material'"
if at any time the total amount of such material in the cuistody of tha INSURED at the prernises where
such equipment or device is focated consists of or contains more than 25 grams of plutonium or
uranium 233 or any combination thersof, or mora than 250 grams of uranium 235;

(4) any structure, basin, excavation, premises or place prepared or used for the storage or disposal of
“'waste'™”;

and Inciudes the site on which any of the foregoing is located, all operations conducted on such site

and all premises used for such operations;

“nuclear reactor” means any apparatus designed or used to sustain nuclear fission in a self-supporting
chain reaction or to contain a critical mass of fissionable material;

“nroperty damage”’ includes all forms of radioactive contamination of property:

() PERSONAL INJURY or PROPERTY DAMAGE directly or indirectly caused by or contributed to by or
arising from ionising radiations or contamination by radioactivity outside the United States, its territories
or possesstons, or Canada from any nuclear fusl, any nuclear waste or from the combustion, fission or
fusion of nuclear juel;

(i) PROPERTY DAMAGE to property rented to, used or occupied by of in the care, custody or control of
the INSURED:

(1} to the extent that the INSURED has agreed to provide insurance therefor; ar

(2) it such property is owned by any person or organization controlling or coming under the control of
the INSURED;
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() {1} loss of use of tangible property which has not been physically injured or destroyed, resulting from:

(A) a delay in or lack of performance by or an behalf of the INSURED of any contract or agreement;
or

{B) the failure of the INSURED'S PRODUCTS or OPERATIONS completed by or on behalf of the
INSURED either to meet any warranty or representation by the INSURED as to the level of
performance, quality, fitness or durability or to perform the function or serve the purpose intended
by the INSURED;

provided, however, that paragraph (1) of this Exclusion (k) shall not apply to loss of use of other
tangible property resulting from the sudden and accidental physical Injury to or destruction of the
INSURED'S PRODUCTS or OPERATIONS performed by or on behalf of the INSURED after such
INSURED'S PRODUCTS or OPERATIONS have been put to use by any person or organization other
than an INSURED;

(2) PROPERTY DAMAGE to any portion or section of the INSURED'S PRODUCTS or of OPERATIONS
completed by or on behalf of the INSURED, i such PROPERTY DAMAGE arises out of that portion
of such products or that section of OPERATIONS, of out of materials, pasts or equipment furnished
in connection therewith; or

(3) the withdrawal, inspection, repair, replacement, or, in connection with any of the foregoing, loss of
use, of the INSURED'S PRODUCTS or OPERATIONS completed by or for the INSURED or of any
property of which such INSURED'S PRODUCTS or OPERATIONS form a part, if such INSURED'S
PRODUCTS, OPERATIONS or praperty are withdrawn from the market or fram use because of any
known or suspected defect or deficiency therein whather caused or believed to have been caused
by the INSURED or by any other person or entity;

{) any obligation for which the INSURED or any carrier as his insurer may be held liable under any workers’
compensation, unemployment compensation or disability benefits law or the Longshoremen’s and Harbor
Workers' Compensation Act, or under any similar state or federal law; provided, however, that this
Exclusion does not apply to liability arising under the Federal Employers Liability Act or the Jones Act;

{m) PERSONAL INJURY, PROPERTY DAMAGE or ADVERTISING OFFENSE resulting from an OCCURRENCE
if notice of such OCCURRENCE has been given prior to the Inception Date stated in Item 4 of the
Declarations under any policy which policy has expired prior to or upon the inception of this POLICY;

{n) PERSONAL INJURY or PROPERTY DAMAGE arising out of discrimination or humiliation directly or indirectly
reiated to employment or prospective employment of any person or persons by any INSURED;

(o) PERSONAL INJURY or PROPERTY DAMAGE directly or indirectly arising out of the actual or threatened
termination of employment of any person or persons by any INSURED;

(p) PERSONAL INJURY, PROPERTY DAMAGE or ADVERTISING OFFENSE and/or any liabifity of any nature
whatsoever arising out of:

{1) the purchase, sale or distribution of securities or offers to purchase or sail securities, or investment
counselling or management, including, without limitation, liability under the Securities Act of 1933,
the Securities Exchange Act of 1934, the Trust Indenture Act of 1939, the Public Utility Holding
Company Act of 1935, the Investment Company Act of 1940, and the so-called “blue-sky” laws of
the various states or other jurisdictions or any laws amendatory of any thereof;

(2) antitrust or the prohibition of monopolies, activities in restraint of trade, unfair methods of competition
ar deceptive acts and practices in trade and commerce including, without limitation, the Sherman
Act, the Clayton Act, the Robinson-Patman Act, the Federal Trade Commission Act and the Hart-
Scott Radino Antitrust Improvements Act and the similar or equivaient laws of the various states or
other jurisdictions;

{3) fraud or breach of fiduciary duty;

{4) governmental, civil or criminal fines or penalties;

(5) the failure to pay when due any governmental tax (including, without fmitation, income, excise,
property, value added and sales tax) or tariff, license fee or other governmental fee which is incidental
to the conduct of business or any assessment, fine or penalty related thereto;

{6) copyright, patent or trademark infringement {(other than advertising liability with respect to titles or

slogans);
(7) any defect in or impairment to title to real property, including fixtures, whether or not owned by an
INSURED;
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(8) disclosure or other reguiation of sales of, and offers to sell, real property:

(9) employee, officer or director dishonesty or any hiability of any employee, officer or director of an
INSURED to such INSURED.

No inference shall be made from the exclusion of liabilifies, PERSONAL INJURY, PROFERTY DAMAGE or ( )
ADVERTISING OFFENSE in any Exclusion that this POLICY wouid ctherwise cover such liabilities, PERSONAL

INJURY, PROPERTY DAMAGE or ADVERTISING OFFENSE or covers similar labilities, PERSONAL INJURY,

PROPERTY DAMAGE or ADVERTISING QFFENSE; nor shall any portion of any Exclusion to the POLICY be

construed to be an extension of coverage otherwise provided by the POLICY.

IV. CONDITIONS
(a) Premium

{1} The premiums under this POLICY are flat premiums and are not subject to adjustment, except as
ctherwise provided in paragraph (6} of Definition (j) and Condition (q) hereof. The premium shall be
paid to the COMPANY.

{2) Additional premium for an EXTENDED REPORTING PERICD shall be fully samed, notwithstanding
anything contained in this POUCY ta the contrary, when the ANNUAL PERIOD to which such premium
is applicable incepts.

(b) Inspection and Augdit

t1) The COMPANY shall be permitted but not obligated to inspect the INSURED’S property and opera-
tions at any time. Neither the COMPANY'S right to make inspections nor the making thereof nor any
report thereon shall constitute an undertaking, on behalf of or for benefit of the INSURED or others,
to determine or warrant that such property or operations are safe, heaithiul or in compliance with
any law, rule or regulation.

(2) The COMPANY may examine and audit the INSURED'S books and records at any time while this
POLICY is in force and within ten (10) years after the final termination of this POLICY or within one
(1) year after final settlement of all claims arising out of any OCCURRENCE notice of which was
given during the POUICY PERIOD or any EXTENDED REPORTING PERICD, as far as they relate to
the subject matter of this POLICY.

(c) Notice of Occurrence or Claim ' (

{1} It any employee of the risk management or legal depariment or any officer or director of any INSURED
shall become aware of an OCCURRENCE likely to involve this POLICY, the NAMED INSURED shall
as soon as practicable, as a condition precedent to the rights of any INSURED under this POLICY,
give written notice to the COMPANY which notice shall include, but not be mited to, information as
to the nature of the OCCURRENCE, the aciual or anticipated injury or damage resuiting therefrom,
the name(s) of any claimant(s) or potential ctaimant(s) and the manner in which and the date on
which the INSURED first became aware of the OCCURRENCE and such other detailed information
as the COMPANY may reasonably request regarding the OCCURRENCE. Uniess such written notice
is provided as required hereln, there shall be no rights 1o any coverage hereunder.

{2) if any CLAM likely to invaive this POLICY is made against any INSURED, as a condition precedent
to the rights of any INSURED under the POLICY, the NAMED INSURED shall, as soon as practicable,
give written notice to the COMPANY of such CLAIM and, if written notice of the OCCURRENCE from
which the CLAIM arises has not already been givan, weitten natice, in accordance with paragraph
(1) of this Congdition {c), of the claimed or alleged OCCURRENCE with respect to which such CLAIM
is made and shall promptiy forward to the COMPANY copias of any written CLAIM, demand, notice,
summons, complaint or other process received by the INSURED or its representatives or agents.
Unless such written notice is provided as required hersin, there shall be no rights to any coverage
hereunder.

{3) Nctice to the COMPANY shall be given to the person or entity stated in item 7 of the Declarations
and shall be deemed to be given when sent if sent by certified mail, return receipt requested, by
telex with receipt acknowiedged or by any express mailing service where a written receipt of sending
is provided.
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(d) Assistance and Cooperation

The COMPANY shiall not be called upon to assume charge of the settiement or defense of any CLAIM
made against an INSURED but the COMPANY shall have the right and shali be given the opportunity to
associate at its own expense with the INSURED or tha issuers of OTHER INSURANCE or both in the
investigation, settiement, defense and control of any CLAIM relative to any OCCURRENCE where the
CLAIM involves, or appears reasonably likaly to involve, the COMPANY in which event the INSURED and
the COMPANY shall cooperate in all things in the defense of such CLAIM.

The INSURED shall enforce or cooperate with the COMPANY to senforce any right of contribution or
indemnity against any person or organization who may be liabie to the INSURED because of PERSONAL
INJURY, PROPUEg{fY DAMAGE or ADVERTISING OFFENSE with respect to which insurance is afforded
under this POLICY.

In the evant that the COMPANY, in its sole discretion, chooses to exercise its fights pursuant to this
Condition (d), no action taken by the COMPANY in the exercise of such rights shall serve to madify or
expand in any manner, the COMPANY'S liability or cbligafions under this POLICY beyond what the
COMPANY’S liability or obligations woulkd have been had it not exercised its rights under this Condition
(d).
{e) Appesls .

In the event the INSURED or the issuers of OTHER INSURANCE elect not to appeal a judgment in excess
of the limits of liabllity of such OTHER INSURANCE, the COMPANY may elect to make such appeal at its
own cost and expense and shall be liable for the taxable costs and disbursements and interest on

judgments incidental thereto, but in no event shall the total liability of the COMPANY exceed its Limit of
Liability stated in item 2 of the Declarations plus the cost and expense of such appeal.

(f) Loss Payable .

{1) Indemnity under this POLICY with respect to any OCCURRENCE shall nat aitach unless and until
the INSURED and/or the issuers of OTHER INSURANCE shall have paid the greater of either:

(A) ULTIMATE NET LOSS in the amount of the PER OCCURRENCE UNDERLYING AMOUNT; or

(B) ULTIMATE NET LOSS with respect to any CCCURRENCE in the amount covered by collectivle
OTHER INSURANCE;

whichever is applicable, as provided In paragraph li(g) hereof and, unless and untii the INSURED'S
liability shall have been fixed and rendered certain either by final judgment against the INSURED
after trial or by settiement approved in writing by the COMPANY, '

{2) The INSURED shall make a written demand for payment for any amount of the ULTIMMATE NET LOSS
for which the COMPANY may be liable under this POLICY as soon as practicable after the INSURED'S
liability shall have been fixed and rendered certain and after such amount shall have been paid by
or on behaif of the INSURED. it any subsequent payments shal be made by the INSURED on
account of the same OCCURRENCE, additional written demands for payment should be made
similarly from time to time. Such losses shall be due and payable by the COMPANY within a
reasonable time after they are respectively demanded and proven in conformity with this POLICY.

(3) No person or organization shall have any right under this POLICY to join the COMPANY as a party
to any action against the INSURED, nor shall the COMPANY be impleaded by the INSURED or his
legal representative.

(@) Representation

Such person or office as the NAMED INSURED shall designate in item 8 of the Declarations shall represent
the NAMED INSURED and any and all INSUREDS hereunder in all matters under this POLICY including,

without limitation, payment of premiumn, negotiation of the terms of renewal and the adjustment, settiement
and payment of CLAIMS,

(hy Other insurance

The insurance afforded by this POLICY shall be in excess of and shall not contribute with CTHER
INSURANCE. Nothing herein shall be construed to make this POLICY subject to the terms, conditions
and limitations of any OTHER INSURANCE.
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@) SUBROGATION

inasmuch as this POLICY is excess coverage, the INSURED'S right of recovery against any person or
other entity cannat be exclusively subrogated to the COMPANY. It is, therefore, understood and agreed
that in case of any payment hereunder, the COMPANY will act in concert with all other interests (including
the INSURED'S) coricerned in the exercise of such rights of recovery. The apportioning of amounts which (
may be so racovered shall foliow the principle that any interests (including the INSURED'S) that shall have
paid an amount over and above any payment hereunder, shall first be reimbursed up to the amount paid
by them; the COMPANY is then to be reimbursed out of any balance then remaining Up to the amount
paid hereunder and, fastly, the interests (including the INSURED'S) of which this coverage is in excess
are entitted to claim the residue, if any. Expenses necessary to the recovery of any such amounts shall
be apportioned between or among the interests {including the INSURED'S) concerned, in the ratio of
their respective recoveries as finally settied. '

@ Changes

Notice to or knowledge possessed by any person shall not effect a walver or a change in any part of
this POLICY or estop the COMPANY from asserting any right under the terms of this POLICY; nor shall
the terms of this POLICY be waived or changed except by endorsement signed by the COMPANY or its
authorized representative and issued to form a part of this POLICY. .

(k) Assignment
Assignment of interest under this POLICY shall not bind the COMPANY unless and until its consent is
endorsed hereon.
() Cross Liabifity
In the event of CLAIMS being made by reason of:
{1) PERSONAL INJURY suffered by an employee of one INSURED hereunder; or
(2) damage to propsrty belonging to any INSURED hereunder;

for which another INSURED heraunder is or may be liable, then this POLICY shall cover such INSURED,
subject to the terms of this POUICY, against whom a CLAIM is made of may be made in the same manner
as if separate policies had been issued to gach INSURED hersunder. Nothing contained hergin shall
operate 10 increase the COMPANY'S Limit of Liability as set forth in ltem 2 of the Declarations.

(m) Former Subsidiaries and Affilistes (

if any subsidiary or affiliate of the NAMED INSURED, which is an INSURED hereunder by virtue of Definition
(i} hereof, shall cease to be such a subsidiary or affiliate of the NAMED INSURED, then at the time of
such cessaticn the POLICY PERIOD shall automatically expire as to such former subsidiary or affiliate
and, if the NAMED INSURED or such subsidiary or affiliate elects in advance of such expiration, an
EXTENDED REPORTING PERIOD shall automatically incept as to such former subsidiary or affiliate and
continue in force until expiration of the NAMED INSURED'S POLICY PERICD under this POUCY without
additional payment or refund of any premium.

(n) Headings

The descriptions in the headings and sub-headings of this POLICY are inserted sclely for convenience
and do not constitute any part of the terms hereof.

{0} Insolvency

(1} Bankruptcy or insolvency of the INSURED or the INSURED'S estate shall not relieve the COMPANY
of any of its obligations hereunder.

{2) The insolvency, bankruptey, receivership or any refusal or inability to pay of the INSURED and/jor any
insurer shaif not operate to:

(A) lower the PER OCCURRENCE UNDERLYING AMOUNT, or
(B} increase the COMPANY'S liabiiity under this POLICY; and

in no event and under no circumstancas shall the COMPANY assume or be deemed to have assumed
the liabilities andfor responsibilities and/or dbligations of the INSURED.
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{(p) Warranty
The NAMED INSURED warrants and agrees as follows:

(1) that it has no knowledge at the inception Date stated in ltem 4 of the Declarations of any fact or
circumstance not disclosed to the COMPANY in the Application for this POLICY which is likely to
give rise to a claim hereunder; and

{2) that based upon reasonable inquiry and to the best of its knowledge and belief:
{A) all information pravided to the COMPANY in the Application for this POLICY is true and correct;
and

- (B) no material information requested has been withheid.
{c) Canceliation
This POLICY may be cancelled:

(1) at any time by the NAMED INSURED by delivering written notice to the COMPANY stating when, not
less than thirty (30} days from the date the notice is delivered, canceliation shall be effective; or

(2) at any time by the COMPANY by delivering written notice to the NAMED INSURED stating when, not
less than ninaty (90) days from the date notice was delivered, cancelation shall be effective; except,
in the event of cancellation for nonpayment of premiums, such cancellation shalt become effective
fitteen (15) days after the date notice is delivered. Payment or tender of unearned premium is not a
condition of canceliation.

Delivery by hand of such notice either by the NAMED INSURED or the COMPANY shall be sufficient
delivery. Written notice shali be deemed sufficient defivery if sent by certified mail, return receipt re-
quested, or by telex and receipt is acknowledged. The POLICY PERIOD shall end on the effective date
and hour of cancellation stated in the notice. .

In the event of canceflation by the INSURED, the premium retained by the COMPANY shall be caleulated
in accordance with the COMPANY'S short rate table which is attached hereto as Schedule C. In the event
of cancellation by the COMPANY, the premium retained by the COMPANY shall be caiculated pro-rata
based upon the duration of the POLICY PERIOD.

For purposes of notice required under this Condition (q) or pursuant to reguiation, the offer by the
COMPANY of renewal on terms or premiums different from those in effect during the POLICY PERIOD
shall not constitute cancellation or nonrenewal of this POUICY by the COMPANY.

() Arbitration

(1) Resolution of Disputes: All disputes between any INSURED(S) and the COMPANY (hereeafter referred
to collectively as the “parties”) arising out of or under this POLICY, whether arising before or after
termination of this POLICY, shall be submitted to arbitration in the manner set forth in this Condition
{r). .

{2) Compusition of Panel: Unless the parties agree upon a single arbitrator within fifteen (15) days after
the receipt of a notice of intention to arbitrate, all disputes shall be submitted to an arbitration panel
composed of two arbitrators and an umpire, chosen in accordance with paragraph (3) or paragraphs
(3) and {4) of this Condition {r).

{3) Appointment of Arbitrators: The members of the arbitration pane! shall be disinterested, active or
retired business executives having knowledge relevant to the matters in dispute. Unless a single
arbitrator is agreed upon by the parties, the party requesting arbitration (hereafter referred to as the
“initiating party'') shall appoint an arbitrator and give written notice thereof, either by telex or by
registered or cerlified mail, return receipt requested, to the other party (hereafter referred to as the
“responding party''} together with the notice of intention to arbitrate. If there is more than one
initiating party or responding party such parties shall act collectively as a single initiating party or
single responding party for all purposes including giving notice of intention to arbitrate or giving
answer to such notice, and appointing an arbitrator. The notice of intention to arbitrate shall state
with specificity the full names and addresses of the parties, the POLICY pursuant to which arbitration
is sought, the nature of the dispute and the reiief sought.

Within thirty (30) days after receiving the notice of intention to arbitrate, the responding party also
shall appoint an arbitrator and notify the initiating party thereof in the same manner as above. Before
instituting a hearing, the two arbitrators so appointed shall choose an umpire from among such
persons meeting the qualifications set forth in this paragraph (3). If, within twenty (20) days after the
appointment of the arbitrator chosen by the responding party or chosen in accordance with paragraph
(4) of this Condition (r). the two arbitrators fail to agree upon the appoiniment of an umpire, the
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initiating party shall petition the President of the American Arbitration Association or his delegate to
appoint the urngire. In the event that an asbitrator or the umpire withdraws from the panet or is unable
ta discharge his or her duties by reason of death, ¥iness, or incompetency or otherwise, a replace-
ment will be selected in the same manner as provided in the original appointment.

(&) Failure of Party to Appoint Arbitrator: If the responding party fails to appoint an arbitrator within thirty (
{30) days after receiving notice of intention to arbitrate, the Initiating party shall appoint such arbitrator
who shall then, together with the first arbitrator appointed by the initiating party, choose an umpire
as provided in paragraph {3} of this Condition (r).

{5) Choice of Law and Forum: Any arbitration instituted pursuant to this Condition (r) shall be held in
the State of Connecticut and the laws of that State shall govem the interpretation and application of
this POLICY, except insofar as such laws may prohibit coverage of punitive or exsmplary damages
hereunder; provided, however, that the terms of this POUCY are to be construed in an evsnhanded
fashion as between the INSURED and the COMPANY; without fimitation, where the language of this
POLICY is deemed to be ambiguous or otherwise unclear, the issue shall be resolved in the manner
most consistent with the relevant terms (without regard to autharship of the language, without any
presumption or arbitrary interpretation or construction in favor of either the INSURED or the COM-
PANY) and in accordance with the intent of the parties. in reaching any decision, the panel shall give
due consideration to the customs and usages of the insurance industry.

(8) Submission of Dispute o Panel; The initiating party shall submit its initial brief within twenty (20)
days from appaintment of the umpire. The responding party shall submit its brief within twenty (20)
days after recsipt of the initiating party’s brief and the initiating party may submit a reply brief within
ten (10) days after receipt of the responding party's brief,

{7) Procedure Governing Arbitration: All proceedngs before the panel shall be informal and the panel
shall not be bound by strict rules of legal procedure of evidence. The panef shall have the power to
fix all procedural rules relating to the arbitration proceeding but cross-examination and rebuttai shail
be aliowed.

(8) Arbitration Award: The arbitration panel shall render its decision within sixty (60) days afier termination
of the arbitration proceeding which decision shall be in writing and may state the reasons therefor.
The decision of the majority of the panel shall be final and binding on the parties to the arbitration
and may include lnterest at appropriate markst rata(s) and any costs of the arbitration, including a
reasonable allowance for attorney’s fees. The panel shall not iiself agsess and award punitive or (
exemplary damages. Judgment may be enterad upon the award in any state or federal court having '
jurisdiiction thereof.

(9) Cost of Arbitration: Each party shall bear the expense of its own arbitrator and shall jointly and
equally bear with the cother party the expense of the umpire. In the event that both arbitrators are
chosen by the initiating party, as provided for in paragraph {4) of this Condition (r), the inttiating party
and the responding party shall each pay half af the expenses of both arbitratars and the umpire.
The remaining costs of the arbitration proceeding shall be allocated by the panel.

(s) Currency

{1) The premiums and losses under this POLICY are payable, and the amounts set forth in the Decla-
rations are expressed, in United States currency.

(2) ' judgment is rendered or settlement is denominated, or another elemant of ULTIMATE NET LOSS
is stated, in a currency other than United States currency, payment under this POLICY shall be made
in United States currency at the rate of exchange prevailing on the date the final judgment is rendered,
the amaount of the setllement is agreed upon or the other element of ULTIMATE NET LOSS is due,
respectively.
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V. DEFINITIONS
As used in this POLICY:

(a) “ADVERTISING OFFENSE" means DAMAGES arising out of the INSURED'S advertising activities on
account of libel, slander, defamation, invasion of right of privacy, piracy, unfair competition, idea misap-
propriation under an implied contract, or infringement of copyright, title or slogan (cther than a patent)
committed in any advertisement, publicity article, broadecast or telecast;

(b} “AIRCRAFT" means any heavier than air or lighter than air aircraft designed to transport any person or
property, missile or spacecraft; ‘

() “ANNUAL PERIOD" means the period of twelve months commencing at:
(1) the effective date of canceliation or the Expiration Date of the POLICY.PERIOD: or
(2) the expiration date of any prior ANNUAL PERIOD;

(d) “AUTOMOBILE" means a land motor vehicle, trailer or semi-trailer;

() “CLAIM" means:

(1) any written demand, suit or. proceeding against any INSURED by a specifically identified person,
entity or asserted class for DAMAGES because of PERSONAL INJURY, PROPERTY DAMAGE or
ADVERTISING OFFENSE; or

(2) any writtan rotice of PERSONAL INJURY, PROPERTY DAMAGE or ADVERTISING OFFENSE by any
specifically identified person, entity or asserted class;

() "“COMPANY" means the American Excess Insurance Association on behalf of its member insurance
companies as set forth in Endorsement Number 1 to this POLICY;

(@) "DAMAGES"” mean all forms of compensatory damages, and puritive- or exemplary damages, but "DAM-
AGES" do not include governmental, civil ar criminal fines or penalties or DEFENSE EXPENSES;

(h) “DEFENSE EXPENSES™ means reascnable and necessary legal fees and other expenses which are
incurred by or on behaif of the INSURED in the investigation, adjustment, settlement or litigation of claims
and which are paid as a consequence of an OCCURRENCE covered hersundes; excluding all salaries of
the INSURED'S employess, officers and directors and office expenses;

() “EXTENDED REPORTING PERIOD" means the period, if applicable, commencing, with respect to the
INSURED, at the effective date of canceliation or the Expiration Date stated in ltem 4 of the Declarations
or, with respect to a former subsidiary or aifiiate of the NAMED INSURED, at the automatic expiration
date provided for in Condition (m) hereof and terminating as provided in paragraph I(b) or Condition (m})
hergot, whichever is applicable;

(i) “INSURED" means the following to the extent set forth below:

{1} the NAMED INSURED and, if the NAMED INSURED is designated in item 1 of the Declarations as a

partnership or joint venture, the partnership or joint venture so designated and each partner or
member thereof but oniy with respect to his or its liabilty as a partner or member;

(2) (A) any subsidiary or affiiate of the NAMED INSURED whose accounts, as of the date of the financial
statements of the NAMED INSURED submitted to the COMPANY most recently prior to the
rating of the premium for the PFOLICY PERIOD:

() are consolidated in the financial statements of the NAMED INSURED in accordance with
generally accepted accounting principles in the United States of America (or, in the case
of any foreign NAMED INSURED, any subsidiary or affiiate whose accounts would be
consolidated in the financial statements of such NAMED INSURED if such accounts would
have been consolidated in accordance with generally accepted accounting principles in
the United States of America); or

(i) wera eligible for such consolidation and whose financial stalements were submitted to the
COMPANY as of such date; and/or

(B) any subsidiary or affiliate of the NAMED INSURED listed on Schedule A herato;
(3) (A) any executive officer, other employee or director of; or
(B) any person or organization while acting as real estate manager for;

any person or entity named in paragraph (1} or {2) of this Definition (j) while acting within the scope
of his or its duties as such; except with respect to tha ownership, maintenance or use, including
loading and unloading, of any AUTOMOBILE;
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(4) with respect to the ownership, maintenance or use, including loading and unloading, of any AUTO-
MOBILE:

{(A) owned by, lent to or hired for use by or on behalf of any person or entity named in paragraph
{1) or (2) of this Definition (), any person {(including an employee of such person ar entity) while
using such AUTOMOBILE and any person or organization legally responsible far the use thereof, (
provided its actual use is with the permission of such person or entity: :

(B) not owned by, lent to or hired for use by or on behalf of any person or entity named in paragraph
(1) or {2) of this Definition (j), any executive officer, director, partner, employee or stockholder
of such person or entity, but only while such AUTOMOBILE is being used in the business of
such person or entity:

but none of the following shall be an INSURED under this paragraph (4) of Definition (j):

(C) any person whie empioyed in or otherwise engaged in duties in connection with an AUTO-
MOBILE sales agency, repair shap, setrvice station, storage garage or public parking place not
operated by any person or entity named in paragraph (1) or {2) of this Definition (j);

(D) the owner or lessee {of whom such person or entity is subdessee) of any AUTOMOBLE hired
{for use by or on behalt of or lent to such person or entity, and any agent or empicyee of such
owner or lessee;

{5) any person or crganization except:

{A) any organization acquired or formed by or merged with an INSURED after the inception of the
POLICY PERIOD; andfor

(B} where such other person or organization is engaged in a Joint venture with the NAMED INSURED;

to whom any person or entity named in paragraph (1) or {2) of this Definition {j) is obligated by virtue
of a written contract or agreement to ‘provide insurance such as is afforded by this POLICY, but only
to the extent of such obligation and only with respect to cperations {other than commercial insuwrance
operations) performed by such person or entity or facilitles ownad or used by such person or entity;

(6) itis agreed to automatically include as an INSURED without adjustment of premium under this POLICY,
any entity acqguired or formed by or merged with an INSURED (a “Potential Additional INSURED™)
subsequent to the Inception Date stated In ltem 4 of the Declarations and prior to the effective date
of cancellation of the POLICY or the Expiration Date stated in ltem 4 of the Declaralions provided (
that the fair value of the sum of all cash, securities, assumed indebtedness and other consideration
axpended by all INSUREDS for any such acquisition, formation or merger does not exceed 5% of
the tolal assets of the NAMED INSURED and its consolidated subsidiaries and affiliates as most
recently reported to the COMPANY for rating purpases prior to the POLICY PERIOD, and provided
further, that neither the operations of the Potential Additional INSURED prior to such acquisition,
formation or merger nor the resultant combined or gonsolidated operations of such INSURED and
the Potential Additional INSURED subsequent to such acquisition, formation or merger are materially
different from those of such INSURED prior to such acquisition, formation or merger. Unless notice
to the COMPANY shall have been given and any additional premium required by the COMPANY shall
have been paid in respect of the acquisition or formation of or mesger with any Potential Additional
INSURED not meeting the criteria set forth in this paragraph (6) of Definition (j), such Potential
Additional INSURED shall not be an INSURED hereunder; provided, however, it is undersiood and
agreed that the COMPANY shall have no obligation to insure such Potential Additional INSURED
hereunder and may in its sole discretion decline to provide insurance for such Potential Additional
INSURED not meeting the criteria set forth in this paragraph (6). With respect to any OCCURRENCE
giving rise to liability of any Potentiat Additional INSURED that qualifies to be an INSURED hereunder,
the RETROACTIVE DATE shall be:

{A) in the case of automatic inclusion, the date of acquisition, formation or merger of the Potential
Additional INSURED by an INSURED; or

{B) in the case where an additicnal premium is paid, the date of acquisition, formation or merger of
the Potential Additional INSURED by an INSURED or such other date as may be agreed between
the NAMED INSURED and the COMPANY;

(k) “INSURED'S PRODUCTS" means:

(1) goods or products manufactured, sold, tested, handled or distributed by the INSURED or others
trading under its name if the end-use thereof occurs after possession of such goods or products
has been relinquished to others by the INSURED or by othars trading under its name and if such
use occurs away from prerises owned, rented or controlied by the INSURED: provided such goods
or products shall be deemed to include any container thereof other than an AUTOMOBILE, WATER-
CRAFT or AIRCRAFT; andfor
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(2) materials that were the subject of completed or abandoned OPERATIONS of the INSURED;
(1 “NAMED INSURED" means the parson or organization first named in ltem 1 of the Declarations;
(m) “QCCURRENCE" means:

(1} an event or a continuous, intermittent or repeated exposure to conditions which causes, aflegedly
causes or is deemed to cause PERSONAL INJURY or PROPERTY DAMAGE or gives rise, allegedly
gives rise or is deemed to give rise to ADVERTISING OFFENSE, where:

(A) the event or conditions commence subsequent to the RETROACTIVE DATE and prior to the
effactive date of cancellation or the Expiration Date stated in item 4 of the Declarations;

(B) alt of such PERSONAL INJURY, PROPERTY DAMAGE or ADVERTISING OFFENSE commences
subsequent to the RETROACTIVE DATE; and

(C) some of such PERSONAL INJURY, PROPERTY DAMAGE or ADVERTIS#NG QFFENSE com-
mences prior to the effective date of canceliation or the Expiration Date stated in tem 4 of the
Declarations; or

(2) use of an INSURED'S PRODUCT:

(A} which causes, allsgedly causes or is deemed to cause PERSONAL INJURY or PROPERTY
DAMAGE where some of such PERSONAL INJURY or PROPERTY DAMAGE commences prior
to the effective date of cancellation or the Expiration Date stated in ltem 4 of the Deciarafions;

and, except as may be specifically agreed between the NAMED INSURED and the COMPANY in an
endorsement hereto:

(B) where all PERSONAL INJURY and PROPERTY DAMAGE resulting from such use commences
entirely at or subsequent to the RETROACTIVE DATE; and

(C) where the INSURED at the Inception Date stated in itern 4 of the Declarations has no knowledge
or notice of any defect or hazard or alleged defect or hazard associated with the INSURED'S
PRODUCTS or similar products causing or allegedly causing such PERSONAL INJURY or RROP-
ERTY DAMAGE; .

and which PERSONAL. INJURY, PROPERTY DAMAGE or ADVERTISING OFFENSE is reasonably neither
expected nor intended by the INSURED.

Where the INSURED becomes liable for a series of and/or several losses, PERSONAL INJURIES, RROP-
ERTY DAMAGES or ADVERTISING OFFENSES which rasult directly or indirectly from the same or sub-
stantially the same event, conditions, cause, defect or hazard or alleged defect or hazard or failure to
warn or alleged failure to wam of such, all such losses, PERSONAL INJURIES, PROPERTY DAMAGES or
ADVERTISING OFFENSES shall be added together and shall be treated as one OCCURRENCE irrespec-
tive of the period or area over which the losses, PERSONAL INJURIES, PROPERTY DAMAGES or AD-
VERTISING OFFENSES occur or the number of such losses, PERSONAL INJURIES, PROPERTY DAMAGES
or ADVERTISING OFFENSES,

With respect to losses, PERSONAL INJURIES, PROPERTY DAMAGES or ADVERTISING OFFENSES re-
sulting or alleged to result from the design, formulation, manufacture, distribution, use, operation, main-
tenance or repair of an INSURED’S PRODUCT or the failure to warn as to the use, operation or maintenance
of an INSURED'S PRODUCT, the term “the same or substantially the same event, conditions, cause,
defect or hazard or aleged defect or hazard or failure to warn or alfeged failure to warn of such” shall
mean any such design, formulation, manufacture, distribution, use, operation, maintenance, repair or
failure to wam, as the case may be, from which such losses, PERSONAL INJURIES, PROPERTY DAM-
AGES or ADVERTISING OFFENSES directly or indirectly resutt;

(m) “OPERATIONS™ means operations of the INSURED away from premises owned, sented or controlted by
the INSURED and includes materials, parts or equipment furnished in connection therewith. OPERATIONS
shall be deemed compieted at the earliest of the foifowing times:

{1) when ali OPERATIONS io be performed by or on behait of the INSURED under the contract have
been completed:

(2} when all OPERATIONS to be performed by or on behalf of the INSURED at the site of the OPERA-
TIONS have been completed; or

(3) when the portion of the work out of which the injury or damages arise has been put to its intended
use by any person or organization other than another contractor or subcontractor engaged in
performing OPERATIONS for a principal as a part of the same project;
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(o) "OTHER INSURANCE" means any other insurance avalable to the INSURED which, irrespective of the
existence of this POLICY, indemnifies the INSURED for, or pays on behalf of the INSURED, DAMAGES or
DEFENSE EXPENSES with respect ta an OCCURRENCE for which DAMAGES or DEFENSE EXPENSES,
depending on the amount(s) thereof, may be indemnifiable or payable under this POLICY; except OTHER
INSURANCE does not include insurance under any palicy or policies issued hy the COMPANY or insurance
under any policy or policies in which this POLICY ie specifically scheduled as underlying insurance or ‘
under any policy which is scheduled in this POLICY as insurance in excess of this POLICY; (

{p} “PER OCCURRENCE UNDERLYING AMOUNT" means the amount stated in ftem 3 of the Daclarations;
{g) “PERSONAL INJURY’ means:

(1) bodily injury, shock, fright, mental injury, mental anguish, disability, sickness or disease sustained by
any person, including death at any time resulting therefrom;

(2) injury arising out of false arrest, detention or imprisonment, malicious prosecution, wrongful entry or
eviction or other invasion of the right of privaie occupancy, humiliation or discrimination because of
race, religion, age, sex or physical disabllity (unless insurance therefor is prohibited by law); and

{3) except with respect to injury occuming in the course of the INSURED'S advertising activities, injury
arising out of the publication or uttararnice of a libel or slander or of other defamatory or disparaging
material, or a publication or utterance in violation of an individual's right of privacy;

(N “POLICY" means all the terms of insurance issued by the COMPANY to the NAMED INSURED for the
POUCY PERIOD set forth in item 4 of the Declarations including the Application herefor, the Declarations
and Schedules hereto and any Endorsements at any time endorsed heraon;

(s) “POLICY PERIOD" means the period set forth in ltem 4 of the Declarations commencing with the inception
Date and terminating with the effective date of cancellation or the Expiration Date;

(1) "POLLUTANT" means any solid, liquid, gasecus or thermal initant, contaminant or toxic or hazardous
substance or any substance which may, does or is alleged to affect adversely the environment, property,
persons or animals, including smoke, vapor, soat, fumes, acids, alkalis, chemicals and WASTE;

(u} “PROPERTY DAMAGE" means:

(1) physical injury to or destruction of tangible property including the loss of use thereof at any time
resulting therefrom; or

{2) loss of use of tangible property which has not been physically injured or destroyed;

{v) "“RETROACTIVE DATE™ means the time and date stated in item § of the Declarations or, with respect to
any Potentiaj Additional INSURED, the date pravided for in paragraph (6) of Definition {j);

{w) “ULTIMATE NET LOSS" meana the total sum which the INSURED shall become abligated to pay as
DAMAGES andfor DEFENSE EXPENSES on account of PERSONAL INJURY, PROPERTY DAMAGE or
ADVERTISING OFFENSE, either by final judgment against the INSURED after trial or by settiement ap-
proved in writing by the COMPANY after making proper deduction for all recoveries and salvages coliec-
tible;

{x) "“WASTE" means POLLUTANTS that are or are to ba disposed of or stored for or as disposal, or are to
be or are being recycled, recanditioned or reclaimed;

(y) “WATERCRAFT" means any ship or vessel of whatever type including, but not imited to, cargo vessets,
passenger vassels, other vessels used for transport, towboats and barges, vessels used in the construc-
tion of pipelines, platforms or other facilities, storage vessels, tanker vessels, drill ships, offshore drilling
pfatforms, driling barges (inciuding, without limitation, submersible drill barges, semi-submersible drill
barges and self-elevating drill barges) and all other vessels of whatever nature and description, al! whether
or not self-propslied.

IN WITNESS WHEREOF, each of the members of the COMPANY has caused this POLICY to be signed on its
behalf by the President and a Secretary of the COMPANY and countersigned on the Declarations Page by a
duly authorized agent of the COMPANY.

o~

irimag &, Colgan O i 5=
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Schedules

A. Subsidiaries or affiiiates which form part of the NAMED INSURED — See Definition (}(2)(B}

See Schedule A attached

B. Additional premiums for the EXTENDED REPORTING PERIOD — See Coverage (b)

C. COMPANY'S Shart Rate Table — See Condition (g)

af the Declarations

Year of ParCent of Yoar of Per Centof

Extended Premium Extanded Promium

Raparting Stated in ttem8 Reparting Stated initem 6

Period of the Deciarations Period of the Daciarations

IStyear............ 11l% dhyear ........... L%

ondyear........... 2% Sth year ........... £%

Srd year ........ e L%

PerCantof Per Cantof Per Cent of
Pramium Premlium Pramium
Stated in ltem 6 Da’g Policy Stated inlterm 8 Dag Policy Stated in itam 6
InForce ofthe Declarations In Force of the Declarations

D. WATERCRAFT and risks not excluded under Exclusion (b).

AEIA 13

| Tug boat and 3 barges at Baltimore, MD plus watercraft listed

on Schedule F of Peabody Holding Company application.

(1 of 1]
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AMERICAN EXCESS INSURANCE ASSOCIATION

SCHEDULE A

AFFILIATED COMPANIES FORMING A PART OF NAMED INSURED-
{Response to item 4 of Application)

Name of Afliliated Company

Peabody Holding Company

Genoa Dock Corporation

Squaw Creek Coal Company

Kayenta Mobile Home Park

Tecumseh Coal Corporation

Yaamba 0il Shale Joint Venture
Yaamba Magnesite Joint Venture
Rail to Water Transfer Corporation
Yankeetown Jock Corperation
Dominion Terminal Associates

AEIA-3

Description of Operations and Procedures

Holding Company
Joint Venture
Joint Venture
Joint Venture
Joint Venture
Joint Venture
Joint Venture
Joint Venture
Joint Venture
Joint Venture

GLD058897
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LIABILITY OF INSURERS ENDORSEMENT

Endorsement Number 1. Effactive Date of Endorsement October lst 1990
HR000043990

Attached to and forming part of POLICY Number

NAMED INSURED Hanson Imdustries

It is hereby understood and agreed between the NAMED INSURED and the insurance comparties listed below,
which are the members of American Excess Insurance Association (referred to in the POLICY as "“the COM-
PANY?”), as follows: :

(1) the insurance afforded by this POLICY is provided by the several separate insurance companies listed
below (hereafter the “insurance companies™) and not by the American Excess Insurance Association
which is not an insurance company;

{2) the fiability of the insurance companies shall be several and not joint. The fiability of each insuranca
company shall be separate and apart from the liabilities of all other insurance comparies and in no event
shalt any insurance company participate in the tability of any other insurance company;

{3) the maximum liability of all the insurance companies shall be the total of the percentage participations
of such insurance companies as listed below, which total of percentage participations is 100 __%
of $75,000.000 ;

(4) each insurance company shall only be fiable under the POLICY for the percentage, set opposite ifs name
below, of any ULTIMATE NET LOSS; provided that:

(A} in the event that the total of the percentage participations of the insurance companies listed below
is less than 100% of $ 25,000,000 _ then, in respect of any ULTIMATE NET LOSS, irespective of
the amount thereof, the INSURED shall have no right of recovery under this POLICY for the uninsured
percentage of such ULTIMATE NET LOSS, which uninsured percentage is the percentage by which
such totat of the percentage participations is less than 100%;

(B) in no event shall any insurance company pay mora than the percentage set opposite its name of
the amount statad in tem 2 of the Declarations as the COMPANY’S Limit of Liability,

{C) in the event that any insurance company for any reason whatsoever, including but not limited to the
insoivency or financial impairment of such insurance company, is unable or refuses to indemnify any
INSURED in respect of the percentage of any ULTIMATE NET LOSS for which such insurance
company s fiable, no other insurance company or comparnies shall be liable for such percentage
and the INSURED shall have right of recovery of such percentage only from the insurance company
which is so unable or 50 refuses.

INSURANCE COMPANIES PERCENTAGE PARTICIPATION
THE AETNA CASUALTY AND SURETY COMPANY 16,337
AMERICAN HOME ASSURANCE COMPANY 7.50%
CONTINENTAL CASUALTY COMPANY 7.50%
FEDERAL INSURANCE COMPANY 8.83%7
THE CONTINENTAL INSURANCE COMPANY 7.50%
UNITED STATES FIRE INSURANCE COMPANY 7.50%
GENERAL STAR NATTONAL INSURANCE COMPANY 1.33%2
THE HOME INSURANCE COMPANY 1.33%2
INSURANCE COMPANY OF NORTH AMERICA 13,34%
MARYLAND CASUALTY COMPANY 1.50%
NAC REINSURANCE CORPORATION 1.50%
ROYAL INSURANCE COMPANY OF AMERICA 4,002
THE TRAVELERS INDEMNITY COMPANY 13.34%
ZURICH INSURANCE COMPANY, U.S. BRANCH 8.50%

M‘f % P%e_ll_m_[’resident

Signature of Authorized Representative
Farmington Management, Inc.

AEIA 2 (1 of 1]

GLD058898

0049-GLD-000058898




AMERICAN EXCESS INSURANCE ASSOCTATION

POLLUTION EXCLUSION REVISION ENDORSEMENT
It is agreed that subparagraph (2)(D) of Exclusion (c) to the POLICY is
amended to read as follows:
(D) PERSONAL INJURY, PROPERTY DAMAGE or ADVERTISING OFFENSE directly or
indirectly arising out of the actual, alleged or threatened discharge,
dispersal, release, seepage or escape of any POLLUTANT:

(i) into any underground water of watercourse; or

(ii) from any underground or underwater tank, piping or ather
container or any type;

unless the immediate cause of such dischaxge, dispersal, release,

sSeepage or escape is unintended fire or explosion, or lightning, or
collision or overturning of an AUTOMOBILE. or railroad vehicle;

This Endorsement forms part of the POLICY to which it is attached,

effective on the Inception Date of the POLICY unless otherwise stated

herein.

(The information below is required only

when this Endorsement is issued subsequent

to preparation of the POLICY.)
Endorsement effective Policy No.
Endorsement No. 2
NAMED INSURED

Countersigned by:
(Authorized Representative)

AEYIA-35
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MANDATORY ENDORSEMENT
(For Use on Policles Issued In New York)

It is agreed that such insurance as is afforded by the Policy is amended as

follows:

1. "Pay On Behalf Of" is substituted for "Indemnify" whenever such word
appears in the Policy.

2. By the addition of "... or the licensed agent of the Company ,.."
after the word "... Company ...’ in the seventh (7th) line of IV
Condition (c) Notice of Oecurrence or Claim.

3. IV condition (q) Cancellation is amended to read as follows:

"(q) Cancellation or Non-Renewal

This POLICY may be cancelled:

(1) at any time by the NAMED INSURED by delivering written notice to
the COMPANY stating when cancellation shall be effective; or

(2) by the COMPANY by delivering written notice to the NAMED INSURED
stating when, not less than ninety (90) days from the date notice
was delivered, cancellation shall be effective; except, in the
event of cancellation for nonpayment of premiums, such
cancellation shall become effective fifteen (15) days after the
date notice is delivered. Payment or tender of unearned premium
is not a condition of cancellation. After the new or renewal
POLICY has been in force for more than sixty (60) days, the
POLICY may be cancelled by the COMPANY only if:

(a) required pursuant to a program approved by the
Superintendent of Insurance of the State of New York as
necessary because a continuation of the present premium
volume would be hazardous to the interests of policyholders
of the COMPANY, its creditors or the public, or

GLD058900
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{b) the cancellation is based on one or more of the following

reasons:
(A) Non-payment of premium,

(B) Conviction of a crime arising out of acts increasing
the hazard insured against,

(C) Discovery of fraud or material misrepresentation in
obtaining the POLICY or in the presentation of a claim

thereunder,

(D) Discovery of willful or reckless acts or omissions -

increasing the hazard insured against,

(E) Physical changes in the property insured occurring
after issuance or last annual anniversary date of the
POLICY which result in the property becoming
uninsurable in accordance with the COMPANY'S objective,
uniformly applied underwriting standards in effect at
the time the POLICY was issued or last voluntarily

renewed, or

{F)} A determination by the Superintendent of Insurance of
the State of New York tﬁat the continuation of the
POLICY would violate or would place the COMPANY in
violation of the laws of the State of New York.

In the event the POLICY is non-renewed by the COMPANY, written notice
of its intention to non-renew shall be delivered by the COMPANY to the
NAMED INSURED at least sixty (60) days prior to the termination or
renewal date of the POLICY. Such notice shall state the reasons for
non-renewal. No increase in rates for such POLICY shall be imposed
unless written notice of intention thereof is delivered to the NAMED
INSURED at least sixty (60) days prior to the anniversary date of such
POLICY.

GLDO58901
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Delivery by hand of such notice either by the NAMED INSURED or the
COMPANY shall be sufficient delivery. Written notice shall be deemed
sufficient delivery if sent by certified mail, return receipt
requested, or by telex and receipt is acknowledged. The POLICY PERIOD
shall end on the effective date and hour of cancellation stated in the

notice.

In the event of cancellation by the INSURED, the premium retained by
the COMPANY shall be calculated in accordance with the COMPANY'S short
rate table which is attached hereto as Schedule C. 1In the event of
cancellation by the COMPANY, ;he premium retained by the COMPANY shall
be calculated pro-rata based upon the duration of the POLICY PERIOD.

For purposes of notice required under this condition (q) or pursuant
to regulation, the offer by the COMPANY of remewal on terms or
premiums different from those in effect during the POLICY PERIOD

shall not constitute cancellation or non-renewal of this POLICY by the
COMPANY."

The definition of (g) "DAMAGES" of V Definitions is amended to read as
follows:

"DAMAGES'" means damages on account of PERSONAL INJURY, PROPERTY DAMAGE
or ADVERTISING OFFENSE, but "DAMAGES" do not include povernmental,
eivil or criminal fines or penalties and "DEFENSE EXPENSES".

Subparagraph 2 of (q) "PERSONAL INJURY" is amended to read as follows:

"(2) injury arising out of the false arrest, detention or
imprisonment, malicious prosecution, wrongful entry or eviction
or other invasion of the right of private occupancy, or

humiliation; and ..."

GLD058902
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It is further agreed that as a consequence of this amendment, coverage
for injury arising out of the discrimination is excluded and is not

covered by the Poliey.

AETA-S-6 -4 -
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A (second/XBHER EXGELN AAELN) ANNUAL PBRIOD shall incept on the
Annual Expiration Date provided the NAMED INSURED gives written
notice of election to continue the EXTERDED REPORTING PERIOD not
less than ten (10) daye prior to the Annual Expiration Date and
pays to the COMPANY the applicable annual premium as set forth in

Schedule B to the POLICY.

This endorsement forms a part of the POLICY to which attachegd,
effective on the inception date of the POLICY unless otherwise

stated herein.

{The information below is reguired only
when this endorsement is issued subsequent

to preparation of the POLICY.)

Endorsement effective 10/1/91 Policy No. HRODO043990
Endcrsement No. 4 Addirional Premium $90,000

NEMED INSURED: Hanson Industries

R ; -7
ViS4 ’;/‘»
/ o ;.(._,;',/ e if -
- Fovert S yme ..,

i,

~——

Countersigned by:

{Authorized Representative)

REIA~4
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AMBRTCAN EYCESS INSURBRNCE ASSOCIATION

EXTENDED REPORTING PERIOCD ENDORSEMENT

It is agreed that, the NAMED INSURED having, in accordance with
Coverage (B) of the POLICY:
(1) elected to secure an EXTENDED REPORTING PERIOD for all
INSURED(S) as is or are designated below; and
{2) paid to tho COMPRNY the applicable annual premium as set
forth in Schedule B to the POLICY:
an EXTENDED REPORTING PERIOD shall incept for the ANNUAL PERIOD
which commences at the Effective Date of this Endorsement, and

shall explre at 12:01 A.M. on the day of _October | , 1992

{*Aannual Expiration Date"). 7The terms and conditionz of the
policy and this Extended Reporting Pericd shall apply only to
limits of $25,000,000 in the aggregate excess of a Per Occurrence
Underlying amount of $25,000,000.

Designated INSURED(S):

1. Hanson Industries

GLDO58905
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American Excess Insurance Association
(This application to be used for applicants domiciled in New York State oniy}
THIS IS A REPORTED OCCUHHENCE POLICY WHICH CONTAINS CERTAIN FEATURES THAT ARE

ANALOGOUS TO THE ONES FOUND IN CLAIMS MADE POLICIES. PLEASE READ THE ENTIRE POLICY
CAREFULLY.

“DEFENSE EXPENSES" ARE INCLUDED IN THE LIMITS OF LIABILITY OF THE POLICY AND ARE IN-
CLUDED IN THE “PER OCCURRENCE UNDERLYING AMOUNT"".

This Poficy Application must be compieted in its entirety. When appropriate, questions herein may be an-
swered by specific reference to Form 10K sections(s} or other material attached hereto.

1. (@) Name and Adc:iress of App!i(nnt (To appear as Named Insured if policy is issued):
Hanson Industries (Excluding Peabody Holding Company, Inc.)
410 Park Avenue

New York, NY 10022

{b) State of Incosporation:

(c) Effective Date of Coverage: .Cctober 1, 1990

2. Subsidiaries or affiliates of Applicant whose accounts are consolidated in the financial statements of the
Applicant (attach list or make reference to listing in Form 10K or Annual Report of Applicant).

See Exhibit # 1

3. If Applicant is foreign, attach list of subsidiaries or affiliates whose accounts would have been consoii-
dated in accordance with generally accepted accounting principles in the United Statas,

4. List on Schedufe A (to be attached to and form a part of the policy when issued) any other subsudlary.
affiliate, associated company or joint venture to be insured.

AEIA-3-NY 1
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5. If other than the Named Insured atove shall represent all insureds in all matters under this policy (such
as but not limited to: premium payment, negotiation of renewal terms, payment of claims), indicate
name and address (to appear as Named Insured's representative if policy is issued): (

N/a

6. Describe each joint venture in which the Applicant has an interest greater than 10% and/or which has
assets in excess of $25,000,000:

Project Name - Participant Brief Description of Joint Venture

=

7. Altach a copy of the latest Annual Report and Form 10K {or the equivalent it not applicable) of the
Apglicant and each company listed on Schedule A for the most recent year. :

8. Estimates of:
(a) Annual Payroll (in U.S. dollars)

1USA §_ 752,954,000  2.Canadian § _7235%4,000. 3-Foreign § 17,156,000.

(b} Annuai Sales {in U.S. dollars)

1USA §4,822,468,000. 2.Canadian $ 56,683,000, 3-Foreign $ _284,382,000.

Describe any “Inter-Company Sales” exceeding 10% of the total:
N/A ’

{c) Number of Employees
1usa$39,737. 2Canadian$.282. = 3-Foreign $_2,375.

{d) 1. Annual Advertising Expenditure (in U.S. dollars)

$

AEIA-3 2
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11. (a) Describe any non-owned, owned, leased or chartered watercraft or watercraft risks for which eov-
erage is requested:

1- Tug Boat (Baltimore, MD)
3- Barges (Baltimore, MD)

(b} Describe any railroad exposures including details of any faciities/operations owned or operated
(other than incidental sidings and premises grade crassings):

Incidental Side Track Agreements only

{c) Describe any intra-city kight-rail exposure {e.g., subway, street car, ete.) for which coverage is
requested:  No known exposure

Description of Numpber of Miles of Number of
Operations Passenger Cars Track Passengers Annually

(d) Describe any bus operations for which coverage is requested: No known exposure

Description of - Number of Miles Number of

Qperations Buses _ Travelled Passengers Annually
Inter-city
Intra-city
School Buses
Tours
Other

AEIA.3 4
S
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2. Type of media use and proportion of tatal expanditure on each

Magazine a -30%, Exhibits-10%; T.V.=10Y €
10-5%3 New - e ] RN

{e) If the Applicant has any exposure under the following, indicate payrolls:

1. Jones Act .$132,000. (Code 7028)
2. Faderal Employers Liahility Act Mo Known Expasure
9. Automotive power units: (estimated total owned & leased by type)

(a) Private passenger 1,888 Trucks and Tractors 281

School buses 0 Taxi-Livery 0

(b) Type of cargo hauled {elaborate where inflammable/explosive substances hauled)
—TInanred's Oun Products

(c) Give details of long haul {over 500 miles — one way) operations
Some Divisions (i.e. A & S, M W Mfz..etc. )will time to time

haul their own good in excess of 500 miles.

- 10. Description of Operations: i

(a) Describe any details of operations not otherwise contained in the attached Form 10K or annuai
report (e.g., accupancy type risks -—— number and size; construction type risks ~~ tunnel and dam
wark — turnkey; utilities — dams; etG.):

See Exhibit # 1

{b) Describe any discontinued operations or sold entities for which coverage is required. Describe
products and the disposition of product liabiity:

See Exhibit # 2

(c) Describe any areas of expected expansion, change, or new products in next 6 months:

Hanson has, ard will continue to acquire, companies which fit into

its major business segments, when the proper opportunity arises,

ABIA-3 3
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13. Altach a list or describe helow the products manufactured, handled, distributed or sold or services
performed under the following classifications:

Annuai Sales

Classification Description Domestic  Foreign
S

(a) Aircraft and/or Aeraspace

Products o any material See Exhibit # 1
or substance supplied di-

rectly to or for the use by
the Aircraft and/or Aero-
space Industry

{b) Pharmaceuticals —
Medical {Submit lists of
prescription and non-
prescription medical care
products)

{c) RBirth contral drugs or
devices

(d) Chemical and petrochem-
icals
{e) Nuclear energy
(f) Pollution control devices
(g) Other products, or major
services performed
14, Reat & Personal Property: (over $10,000,000 in value per location)

(a) Schedule locations of leased premises and indicate use and if Applicant is held harmless andfor
named as an additional insured in landlords policy:

(p) Schedule locations where personal property of others is in Applicant's Care, custody or control.
(e.g.. Data Processing Equipment, Leased Machinery cor Equipment, Goods for Storage or
Processing, etc.).

AEIA-3 . 6
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12. With respect to maipractice and professional fiability exposures, state:
A. 1. Medical (incidental to other operations): ('

(a) Number of doctors emplayed:

(b} Number of nurses employed:

(c) I Hospital or Medical faciiities are maintained by the Appficant, give location, number of
* beds, occupancy rate and other pertinent information: ) i

N/A

(&) Do any patients, not employees of the Applicant, use the services of such dactors,
nurses or hospitals? '

N/A

Indicated percentage of non-employae patients

2. Medical (other than incidental): 0 known exposure

(a) 'List all hospitals or medical facilities showing location, number of beds and occupancy
rate, cutpatient visits: .

No known exposure

{t) List nursing homes operated .shov)ing number of beds:

No known exposure

B. Non-medical (e.g., Architects, Engineers, Accountants, Lawyers, etc.). Describe extent to which
such services are provided to third parties:

None known

AEIA-3 ) 5
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20.

2%

Indicate any losses inciuded on Schedule C which are caused by or alleged to be caused by poilution:

None

On Schedule D itemize and give details on all logses shown on Schedule C which exceed $1.000,000.
(Paid, outstanding, and allocated expenses),

(a) caused by a single cccurrence, and separately, See Exhibit # 4

)] caused by any defect or hazard or alleged defect or nazard associated with insured's product or
operations completed or abandoned by the Applicant.

if any of the losses on Schedules C or D have been handled or reserved amounts established through
a service contract rather than by an insurance company for its own account, give details below. (In-
clude narne of individual or organization; if Applicant has self-administered his own losses, furnish infor-
mation about individual{s) responsibla for handling and their qualifications and procedures; if a claim
audit has been made in the past year by an independent service, attach report).

Crawford & Co., C.S.S.C.

is the Applicant aware of:

(a) any event or conditions which might reasonably be expected to give rise to a loss or fiability in
excess of $1,000,000? '
Describe:

Nonie known

(b) any defect or hazard or alleged defect or hazard associated with the Applicant’s products or
operations completed or abandoned by the Applicant which might reasonably be expected to give
sise to a loss or liability n excess of $1,000,000 in aggregate?

Describe:

None known

24. Describe any ongoing investigations inte the Applicant’s products or operations by any governmental body:
None known '
ABIA-3 8
-
GLD058912

0049-GLD-000058912



15. Contractual/Hold Harmiless/indemnity Agrsements — provide details of any which could reasonably be
considered to be outside of the scope of those agreements narmally entered into by the Applicant in
the normal course Of operations and any other suth agreements which may be material to the Appli- (
cant's legal liability or where the sole negiigence of the indemnity is assumed: .

No_known exposures ocutside of those which are normally entered into
by the applicant.

18. Describe loss contral and lass prevention measures which Applicant employs and would like the under-
writer to consider. Attach a copy of the program if appropriate. Is the program self-administered? If
administered by a service company or insurance company, name of administrator:

Various loss control services are utilized by Hanson to provide
& -
assistance, including S ick Jame: atlsco el f-admi
programs.

17. List on Schedule B all liahility insurance of the Applicant. List layered policies in: ascending order of
attachment, inciuding layers retained by Appiicant:

N

' 18. As Respects Underlying insurance (respond below or in additional comments column on Schedule 8):

(a) Explain any exclusions to standard General Liability Policy coverage: _Asbestos Exclusiom,
Hazardous Substances, Remedial Action Exclusion, Pollution Exclusion.

(b) Indicate deductibles. self-instred retentions, retrospective rating plans or other funding mecha-
nisms in the amount of $1 milion or more per occumenca/accident:

19. List on Schedule C a summary of losses by year (insurad and umnsured) for the past 10 years by line
of coverage, e.g.:

(a) Automabile Liability

{b) General Liability See Exhibit # 3
(c} Products and Completed Operations Liability
(d) Ete.
AEIA-3 . 7
Q
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AMERICAN EXCESS INSURANCE ASSOCIATION

(" THE APPLICANT, BASED ON RFASONABLE INQUIRY (INCLUDING BUT NOT LIMITED TO REASONABLE
INQUIRY OF THE LEGAL AND-RISK MANAGEMENT DEPARTMENTS OF THE APPLYCANT), WARRANTS TO
THE BEST OF ITS KNOWLEDGE AND BELIEF THAT THE STATEMENTS SET FORTH HEREIN ARE TRUE
ARD THAT NO MATERIAL INFORMATION HAS BEEN WITHHELD. IT IS UNDERSTOOD THAT THE
COMPANY MAY REQUEST ADDITIONAL INFORMATION WHICH, WHEN SUBMITTED, WILL BECOME PART OF
THIS APPLICATION AND SUBJECT TO THE FOREGOING WARRANTY.

SIGNING OF THIS APPLICATION DOES NOT BIND THE COMPANY TO OFFER, NCR THE APPLICANT TO
ACCEPT INSURANCE, BUT IT 1S AGREED THAT THIS APPLICATION SHALL BE THE BASIS OF THE
INSURANCE SHOULD A POLICY BE ISSUED.

BY SIGNING THIS APPLICATION, THE APPLICANT ACKNOWLEDGES THAT IT HAS RECEIVED THE
ATTACHED SPECIMEN POLICY AND AGREES TO BE BOURD BY THE MANDATORY ARBITRATION
PROVISION SHOULD A POLICY BE ISSUED.

THE APPLICANT FURTHER WARRANTS THAT IF THE INFORMATION SUPPLIED ON THIS APPLICATION
CHANGES BETWEEN THE DATE OF THIS APPLICATION AND THE INCEPTION DATE OF THE POLICY
PERIOD, IT WILL IMMEDYATELY NOTIFY THE COMPANY.

THE APPLICANT FURTHER ACKNOWLEDGES THAT IT HAS RECEIVED INFORMATION FROM THE COMPANY
DESCRIBING THE LIMITED SCOPE OF COVERAGE AND THE POTENTIAL COVERAGE GAPS INHERENT IN
THE POLICY FORM. FURTHER, THE APPLICANT ACKNOWLEDGES THAT IT IS AWARE THAT THE
LIMITS OF LIABILITY CONTAINED IN THE POLICY SHALL BE REDUCED, AND MAY BE COMPLETELY
EXHAUSTED, BY "DEFENSE EXPENSES" AND, TO THE EXTENT THAT POLICY LIMITS ARE THEREBY
EXCEEDED, THE COMPANY SHALL NOT BE LIABLE FOR "DEFENSE EXPENSES" OR FOR THE AMOUNT OF
ANY JUDGMENT OR SETTLEMENT. THE COMPANY HEREBY ADVISES THE APPLICANT OF ITS RIGHT,

UPON WRITTEN REQUEST, TO AN ACCOUNTING OF "DEFENSE EXPENSES" ACTUALLY PAID BY THE
COMPANY UNDER THIS POLICY.

NEW YORK LAW MANDATES THAT THE FOLLOWING WARNING BE GIVEN: - -

“ANY PERSON WHO KNOWINGLY AND WITH INTENT TO DEFRAUD ANY INSURANGE COMPANY OR OTHER
PERSON FILES AN APPLICATION FOR INSURANCE CONTAINING ANY FALSE INFORMATION, OR
CONCEALS FOR THE PURPOSE OF MISLEADING, INFORMATION GONGERNING ANY FACT MATERIAL
THERETG, COMMITS A FRAUDULENT INSURANCE ACT, WHICH IS A CRIME,"

APPLICANT: Hanson Industriss

(Type) .
BY (OFFICER OF APPLICANT): _Donald L. Schogmewolf !/ —-r)/ /

[ B

/j (’Sﬁnature)

TITLE: Director of Ris DATE:
(Type) {Type)

(IMPORTANY: FPRODUCER SIGNATURE REQUIRED ON THE NEXT PAGE)

AEIA-3-NY : 10
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25. Additional Comments {optional)

AEIA-3

10
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26.

SEP 13 *98 1012 F § JRWES ' P.2
KR AMZRICAN EXCEES XNSURANGE ASSOCIATION

I8 A??LIGAN? s BASED ON REASONASLE INQUIRY (INCLUDING BUI' HOT LIMIZTED TO REASONABLE

"INQUIRY OF THE LEGAL AND RISK MANASBMENT DEPARTHENIS OF THE APPLICANT), WARRANTS TO

THE BEST OF XIS RNOWLEDCE AND BELIEF THBAT THE STATEMENTS SET FORTH HEREIN ARE TRUT
AND THAT NO MATERIAL INFORMATION HAS BEEN WITMHSLD. IT IS UNDERSTOOD THAT THE -
COMPANY MAY REQUEST ADDITIONAL INFORMATION WHICH, WHEN SﬂlﬁIT'IED, WILL BECOME PART OF
THES APPLICATION AND SUBJECT T0 THE FORECOING WARRANTY.

. SIGHING OF THIS APPLYICATION DOES ROT BIND THE GOHPM TO OFFER, NOR THE APPLICANT TO

ACCEPT INSURANCE, BUT 17 XS AGREED THAT THIS APPLICATION $HALL BE THE BASYS OF THE
INSURANCE SHOULD & POLICY BE ISSUED.

BY SIGNING THIS ARRLICATION, THE APRLICANT ACKNO'WLBDGES THAT IT HAS RECGEIVEDR IHE
ATTACHED SPECIMEN POLICY ARD AGREES IO BE BOUND BY THE MARDATORY ANBITRATION
PROVISION SHOULD A POLICY BE ISSUED.

THE APPLICANT FURTHER WARRANTS THAT IF THE INFORMATION SUPRFPLIED ON THIS APPLICATION

. CHANGES BETWEEN THE DATE OF THIS APPLICATION AND THE INCERTION DALE OF TRE POLICY

FERIOD, IT WILL TMMEDIATELY NOTIFY THE COMPANY,

{HE, APPLICANT FURTHER ACKNOWLEDCES THAT IT HAS RECEIVED INFORMATION FROM THE GOMPANY
DESCRIBING THE LIMITED SCORE OF COVERAGE AND THE POTENITAL COVERACE GAPS INHERENT IN
THE POLICY FORY, FURTIHER, TRE APPLICANT ACKNOWLERGCES THAT IT IS AVARE THAT THE
LIMITS OF LIABILITY CONTATNED IN THE POLICY SHALL BE REDUCED, AND MAY BE COMPLETELY
EXHAUSTER, BY "DEFENSE EXPENSES" AND, TO IHE EXTENT THAT POLICY LIMITS ARE THERERY
EXCEEDED, THE GOMPANY SHALL NOT BE LIABLE FOR "DEFENSE EXPENSES" OR FOR THE AMOUNT OF
ANY JUDGMENT OR SETTLEMERT. THE COMPANY HEREBY ADVISES, THE APPLICANT OF ITS RIGHT,
UroN WAITTEN REQUEST, TO AN ACCOUNTING OF "DEFENSE EXPENSES" ACTUALLY PAID BY THE

_COMPANY UNDER THIS PCLICY,
NEW YORK LAW MANDATES THAT THE FOLLOWING WARNING BE GIVEN: °

YANY PERSOR WHO XNOWINGLY AND WITH INTENT TO DPEFRAUD ANY INSURANCE COMPANY OR OTHER
PERSON FILES AW APPLICATION FOR INSURANCE CONTAINING ANY FALSE INFORMATION, OR
CONCEALS FOR THE PURPCSE OF MISLEADING, INFORMATION CONGERNING AMY FACT MATERIAL
THEREYO, COMMITS A FRAUDULENT INSURANCE ACT, WHICH IS A CRIME,™

APPLICANT: ° Hanson Induscries
) (Type)

BY (OFFIGER OF ABPLICANT): Donald L. Schoenewolf

(81gnetize)

TITLE: Director of Risk Hax}agamen: DATE: September 13, 1990
(Type) . “ (Type)

(IMPORTANT: PRODUCER SICNATURE REQUIRED ON THE Nm PAGEY
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Submitted by (a duly authorized insurance producer representing a member of the Association):

Name of Eirm: ___Sedgwick James of New Fngland, Inc.

(Type)
Compiete Mailing Address; 20 Broad Street
(Type)
Boston, MA 02109
Phone:_§17-357=-6600 - Telex: - - Fax:_617-357-6754 -

Narme of Authorized Representative: Joseph F. Zavagnin, Vice President

ype)

nature)

Association Member Represented:

Producers domiciled in Deiaware, Maryland, New Jersey, New York, Pennsylvania and Canada should
return the completed application to:

American Excess Insurance Association

Two World Trade Center

Suite 3870

New York, NY 10048

Phone Number: (212) 466-0097

Telex Number: 62943427 Fax Number: (212) 466-6303

All other producers should return the complated application to:
American Excess Insurance Association
RiverBend Executive Park
77 Hartland Street, Suite 400
East Hartford, CT 06108
Phone Nurnber: (203} 528-2105
Telex Number: 62843426 Fax Number: (203) 282-9393

AEIA-3-NY 1
1A,
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AMERICAN EXCESS INSURANCE ASSOCIATION
: SCHEDULE A
AFFILIATED COMPANIES FORMING A PART OF NAMED INSURED
{Response to ltem 4 of Appiication)

Name of Affiliated Company Description of Operations and Procedures
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HANSON INDUSTRIES
ACTIVE LOSS SUMMARY

AL L PR ToTAL

85-84 978,753 1,378,235 6,228,733 8,585,721
8-87 721,743 357,178 5,244,885 6,323,806
87-88 1,189,498 201,549 2,104,502 3,495,549
88-89 841,472 337,047 1,530,958 2,709,477
89-90 380,649 928,170 454,429 1,763,248

4,112,115 3,202,179 15,563,507 22,877,801

i1
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HANSCR INDUSTRIES
DISCONTINUED LOSS SUMMARY

85-86 1,133,738 558,422 6,763,313 8,455,473
86-87 570,358 1,164,150 98,092 2,682,600
87-88 77 221,22 624,099 1,117,116
88-89 204,290 72,992 78,99 356,278
89-90° . 97,829 12,300 95,250 205,379

"“;:;;;:;;;"";,029,106 . s.sa9,;;;" 12,816,844

Lt
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American Excess Insurance Associaticn

{This application to be used for applicants domiciled in New York State only}

THIS 1S AREPORTED OCCURRENCE POLICY WHICH CONTAINS CERTAIN FEATUF.ES THAT AFE
ANALOGOUS TO THE ONES FOUND IN CLAIMS MADE POLICIES. PLEASE READ HE ENTIRE POLICY
CAREFULLY.

“DEFENSE EXPENSES" ARE INCLUDED IN THE LIMITS OF LIABILITY OF THE POLICY AND ARE iN-
CLUDED IN THE "“PER OCCURRENCE UNDERLYING AMQUNT".

This Policy Application must be completed in its entirety. When appropriate, questions herein may be an-
swered by specific reference to Form 10K sections(s) or other material attached hereto.

1. {g8) Name and Address of App!iéant {To appear as Named Inswed it policy is issued):
Peabody Holding Company

301 North Memorial Drive

St. Louis, Missouri 63166

{b) State of Incorporation:

10/1790

{c) Efactive Date of Coverage:

2. Subsidiaries or affiliates of Applicant whose accounts are consolidated in the financial statements of the
Applicant (attach list or make reference to listing in Form 10K or Annual Repart of Applicant).

See Exhibit A

3. If Applicant is foreign, attach list of subsidiaries or affiliates whose accounts would have been consoli-
dated in accordance with generally accepted accounting principles in the United States.

4. List on Schedule A (fo be attached t0 and form a part of the policy when issued) any other subsidiary,
affitiate, associated company or joint venture to be insured.

L2
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5. If other than the Named insured above shall represent all insureds in all matters under this policy (such
as but not limited to: premium payment, negotiation of renewal terms, payment of claims), indicate
name and address (to appear as Named Insured’s representative if policy is issued):

Mr. Donald L. Schoenewolf

Director of Risk Management

Hanson Industries

99 Wood Avenue South

Iselin, New Jersey 08830
6. Describe each joint venture in which the Applicant has en interest greater than 10% and/or which has
assets in excess of $25,000,000:

ProjectName Participant Brief Description of Joint Venture
See Exhibit A

7. Attach a copy of the latest Annual Report and Form 10K (or the eguivalent if not applicable) of the
Applicant and each company listed on Schedule A for the most recent year.

8. Estimates of.

{a} Annual Payrolt (in U.S. doliars)

1-UsA § 480,000,000  2.Canagian $ 0 3-Foreign $ Inc'l,

(b) Arnual Sales (in U.S. dollars)

1USA $1:785,800,000 oCanagians @ 3-Foreign $ 135,500,000

Describe any “Inter-Company Sales” exceeding 10% of the total:

(c) Number of Employees

1UsA$ 11,107 2Canadian$___ Q@ 3-Foreign $ 2

(d)y 1. Annua Advertising Expenditure (in U.S. doftars)

$ 61,000

AElA-3 2
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2. Type of media use and proportion of .o axpenditure on each
Publications and Public Telavision News ~ 1002

{&) If the Applicant has .any exposure under the following, indicate payrolls:

1. Jones Act Y

2. Federal Employers Liabiity Act None, Peabody does mot have any F.E.L.A. Payroll.
Railroad Crews are compensated under regular mine payrolls, Est. payroll

9. Automotive power units: (estimated total owned & isased by type) is $2,000,000.
{a) Private passenger 116 Trucks and Tractors 228
School buses g Taxi-Livery o]

{b) Type of cargo hauled (elaborate where inflammable/explosive substances hauled) Very limited

__hauling of Ammonium Nitrate or other inflammable materials and such
hauling is almost entirely within Peabody premises.

{c) Give details of long haul (over 500 miles — one way) operations
Peabody hauling is usually within 50 miles. Almost all hauling

over 50 miles is done by contract haulers.

- 10. Description of Operations:

{a) Descrive any details of operations not otherwise contained in the attached Form 10K or annual
report {e.g.. occupancy type risks - number and size; construction type risks — tunnel and dam
wark — turnkey; utilities — dams: etc.):

See Schedule E

{b) Describe any discontinued operations or soid entities for which coverage is required. Describe
products and the disposition of product liabiiity:

(c) Describe any areas of expected expansion, change, or new products in next 6 months:

AEIA-3 3
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11. (a) Describe any non-owned, owned, leased or chartered watercraft or watercraft risks for which cov-
erage is requested:

Sea Schedule "F"

See Schedule "GV

(b} Describe any railroad exposures including details of any facilities/operations awned or operated
{other than incidertal sidings and premises grade crossings):

See Schedule e

{c) Describe any intra-city light-rail exposure (e.g., subway, sireet car, etc.) for which coverage is

requested: No known exposure.
Description of Number of Miles of Number of
Operztions Passenger Cars Track Passengers Annually

(d) Describe any bus operations for which coverage is requested: No known exposure.

Description of Number of Miles Number of
Operations Buses Travelled Passengers Annually

Inter-city

Intra-city

School Buses

Tours

Othar

AEIA-3 4
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12, With respect to malpractice and professional labllity exposures, state:
A. 1. Medical (incidental to other operations):

(a) Number of doctors employec: Y

(b) Number of nurses employed: 1

(c) It Hospital or Medical faciiities are maintained by the Applicanf. give location, number of
beds, occupancy rate and other pertinent information:

One nurse station.

(d) Do any patients, not employees of the Applicant, use the services of such doctors,
nurses or hospitals?

No known exposure.

indicated percentage of non-employee patients N/A

2. Medical (other than incidental); . NO_known exposure,

(a) List all hospitals or medical facilities showing location, number of beds and occcupancy
rate, outpatient visits: :

No known exposure.

(b) List nursing homes operated showing number of beds:

No known exposure.

B. Non-medical (e.g., Architects, Engineers, Accountants, Lawyers, eic.). Describe extent to which
such services are provided to third parties:

No_knowvn exposure,

AEIA-3 ' 5
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13. Attach a list or describe below the products manufactured, handled, distributed or sold or services

14.

performed under the following classifications:

@

)

{c)

{a)

(8}
{
@

Classification

Aircraft andfor Aerospace
Products or any material
or substance supplied di-
rectly to or for the use by
the Aircraft and/or Aero-
space Industry

Pharmaceuticals —
Medical (Submit lists of
prescription and non-
prescription medical care
products)

Birth control drugs or
devices

Chemical and petrochem:
icals

Nuclear energy

Pollution centrol devices

Other products, or major
services performed

Annual Sales
Description Domestic  Foreign
$ $

None

None

None

None

None

None

Coal 1,764,500,000 135,500,000
Ammonium Nitrate 18,500,000

Real & Personal Property: (over $10,000,000 in value per location)

(a) Schedule locations of jeased premises and indicate use and if Appticant is held harmiess and/or
named as an additional insured in landiords policy:

(b) Schedule locations where personal property of others is in Applicant's Care, custody or control.
(e.g.. Data Processing Equipment, Leased Machinery or Equipment, Goods for Storage or

ABIA-3

Processing, etc.):
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15. Contractual/Hold Harmless/indemnity Agreemsants — provide details of any which could reasonably be
considered to be outside of the scope of those agreements normally entered into by the Applicant in
the normal course of operations and any other such agreements which may be material 10 the Appik-
cant’s legal Hability or where the sole negligence of the indemnity is assumed:

Coal supply and other Agreements often require Peabody's indemnification

of other party for losses arising from Peabody'’s operations. These comtracts

normally require the other party to assume regponsibility for their own actions.

16. Describe loss control and logs prevention measures which Applicant employs and would like the under-
writer to consider. Attach a copy of the program if appropriate. Is the program self-administered? it
administered by a service company or insurance company, name of administrator:

See Schedule "1"

17. List on Scheduie B all liabflity insurance of the Applicant. List layered policies in: ascending order of
attachment, inciuding fayers retained by Applicant:

See_Schedule "B'"

18. As Respects Undertying Insurance {respond befow or in additional comments coiumn on Schedule Bj:

{a) Explain any exclusions to standard General Liability Policy coverage:

Subsidence is excluded from primary GGL, but included fn

Excess Liability coverage.

{b) Indicate deductibles, self-insured retentions, retrospective rating plans or other funding mecha-
nisms in the amount of $1 million or more per occurrence/accident:

See Schedule "IV

19. List on Schedule C a summary of iosses by year (insured and uninsured) for the past 10 years by line
of coverage, e.g.:

(2) Automobile Liability

(t) General Liability See Schedule "C"
" {e) Products and Compieted Operations Liabfity

(d} Etc.

AEIA-3 . 7
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20. Indicate any losses included on Schedule & which are caused by or alleged to be caused by pollution:

No poliution losses contained in Schedule "C".

21. On Schedule D itemize and give details on all fosses shown on Schedule C which exceed $1,000.000.
(Paid, outstanding, and allocated expenses),

{a) caused by a single occumence, and separately,

(b) caused by any defect or hazard or alleged defect or hazard associated with insured's product or
operations completed or abandoned by the Applicant.

22. If any of the losses on Schedules C or D have been handled or reserved amounts established through
a service contract rather than by an insurance company for its own account. give details below. (In-
clude name of individual or organization; if Applicant has seff-administered his own losses, furnish infor-
mation about individual(s) responsible for handling and their qualifications and procedures: if 2 claim
audit has been made in the past year by an independent service, attach report).

Subsidence claims - See Schedule "J"

23. Is the Applicant aware of:

{a) any event or conditions which might reasonably be expected to give rise to a loss or fiabiity in
excess of $1,000,0007 .
Describe:

{b) any defect ar hazard or alleged defect or hazard associated with the Applicant’s products or
operations ‘compieted or abandoned by the Applicant which might reasonably be expected to give
rise to a loss or fiability in excess of $1.000,000 in aggregate?

Describe:

24. Describe any ongoing investigations into the Applicant's products or operations by any governmental body:

AEIA3 8 . ' 5D
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25, Additional Comments (optional)
Refer to Schedules llKll. IILII’ "M"’ llnll" lloll

AEIA-3 9 .
Y|
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AMERICAN EXCESS INSURANCE ASSOCIATIOR

26. THE APPLICANT, BASED ON REASONABLE INQUIRY (INCLUDING BUT NOT LIMITED TO REASONABLE
! INQUIRY OF THE LEGAL AND RISK MANAGEMENT DEPARTMENTS OF THE APPLICANT), WARRANTS TO
THE BEST OF ITS KNOWLEDGE AND BELIEF THAT THE STATEMENIS SET FORTH REREIN ARE TRUE
AND THAT NO MATERIAL INFORMATION HAS BEEN WITHHELD, 1IT IS UNDERSTOOD THAT THE
COMPANY MAY REQUEST ADDITIONAL INFORMATION WHICH, WHEN SUBMITTED, WILL BECOME PART OF
THIS APPLICATION AND SUBJECT TO THE FOREGOING WARRANTY.

" SIGNING OF THIS APPLICATION DOES NOT BIND THE COMPANY TO OFFER, NOR THE APPLICANT TO
ACCEPT INSURANCE, BUT IT IS AGREED THAT THIS APPLICATION SHALL BE THE BASIS OF THE
INSURANCE SHOULD A POLICY BE ISSUED.

BY SYGNING THIS APPLICATION, THE APPLICANT ACKNOWLEDGES THAT IT HAS RECEIVED THE
ATTACHED SPECIMEN POLICY AND AGREES TO BE BOUND BY THE MANDATORY ARBITRATION
PROVISION SHOULD A POLICY BE 1ISSUED.

THE APPLICANT FURTHER WARRANTS THAT IF THE INFORMATION SUPPLIED ON THIS APPLICATION
CHANGES BETWEEN THE DATE OF THIS APPLICATION AND THE INCEPTION DATE OF THE POLICY
PERIOD, IT WILL IMMEDIATELY NOTIFY THE COMPANY.

THE APPLICANT FURTHER ACKNOWLEDGES THAT IT HAS RECEIVED INFORMATION FROM THE COMPANY
DESCRIBING THE LIMITED SCOPE OF COVERAGE AND THE POTENTIAL COVERAGE GAPS INHERENT IN
THE POLICY FORM. FURTHER, THE APPLICANT ACKNOWLEDGES THAT IT 1S AWARE THAT TRE
LIMITS OF LIABILITY CONTAINED IN THE POLICY SHALL BE REDUCED, AND MAY BE COMPLETELY
EXHBAUSTED, BY "DEFENSE EXPENSES" AND, TO THE EXTENT THAT POLICY LIMITS ARE THEREBY
EXCEEDED, THE COMPANY SHALL NOT BE LIABLE FOR "DEFENSE EXPENSES™ OR FOR THE AMOUNT OF
ANY JUDGMENT OR SETTLEMENT. THE COMPANY HEREBY ADVISES THE APPLICANT OF ITS RIGHT,
UPON WRITTEN REQUEST, TO AN ACCOUNTING OF "DEFENSE EXPENSES" ACTUALLY FAID BY THE
COMPANY UNDER THIS POLICY.

" NEW YORK LAW MANDATES THAT THE FOLLOWING WARNING BE GIVEN: -

“ANY PERSON WHO XNOWINGLY AND WITH INTENT TQ DEFRAUD ANY INSURANCE COMPANY OR OTHER
PERSON FILES AN APPLICATION FOR INSURANCE CONTAINING ANY FALSE INFORMATION, OR
CONGEALS FOR THE PURPOSE OF MISLEADING, INFORMATION CONCERNING ANY FACT MATERTAL
THERETO, COMMITS A FRAUDULENT INSURANCE ACT, WHICH IS A CRIME."

APPLICANT: °
(Type) Y
?
BY (OFFICER OF APPLICANT): < — - " _v;//
/)' /) /'1’7-(/6/%%)!
/ 7 ,// 'y d
(‘7"’ ~ {Signature)
. 7
TITLE: DATE;
(Type) (Type)
(IHPORTANT: PRODUCER SIGNATURE REQUIRED ON THE KEXT PAGE)
AEIA-3-NY 10
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.t AMERICAR ZXOEES IRGURANCE ASSOG:&?ION

26. THE APPLICANT, BASED ON REASONABLE INQUIRY (INCLUDING BU‘I’ NOT LIMIIED TO REASONABLE
'INQUIRY OF THE LEGAL AND RISK MANAGEMENT DEPARTMENIE OF THE APPLICANT), WARRANIS 10
THE BEST OF IT5 RNOWLEDGE ARD-BELIEF THAT THE STATEMENTS SEI FORTH l!EREIR ARE TRUE
AND THAT RO MATERIAL INFORMATION HAS BEEN WITHHELD, IT IS UNDERSTOOD THAT THE
.GOMPANY MAY REQUEST ADDITIONAL INFORMATION WHICH, WHEN SUBMITIED, WILL BECOME FARY OF
THIS APPLICATION AND SUBJECT TO THE FOREGOING WARRANTY.

' $IGNING OF THIS APPLICATION DOES ROT BIND THE COMPANY TO OFFER, NOR THE APPLICANT 1o
ACCEPT INSURANCE, BUT 1T IS AGREED THAT THIS APPLICATION SHALL BE THE BASIS OF TRE
INSURANCE SHOULD A POLICY BE ISSURD.

. BY SICNING THIS APPLICATION, THE APPLICANT ACKNOWLEDGES THAT IT HAS RECEIVED THE
- ATTACHED BPECTMEN POLICY AND AGREES 70 3E BOUND BY THE MANDATORY ARBITRATION
PROVISION SHOULD A POLIGY BE ISSURD.

TBE APPLICANT FURTHER WARRARTS THAT IF THEZ INFORMATION SUPPLLIED OH THIS AFPPLICATION
CHANGES BETWEER THR DATE OF THIS APPLICATION AND THE INCEPTION DATE OF THE POLICY
PERIOD,  IT WILL IMMERIATELY NOTIFY THE COMPANY,

THE APELICANT FURTHER ACKNOWLEDGES THAT 1T HAB RBCEIVED INFORMATION FROM THE COMPANY
DESCRIBING THE LIMITED SCOPE OF COVERAGE AND THE POTENIIAL COVERAGE CAPS INHERENT IN
THE POLICY FORM. FURTHER, THE APPLICART ACKNOWLEDGES TRAT IT 18§ AWARE THAT THE
LIMITS OF LIARILITY CONTAIRED IN THE POLICY BHALL BE REDUCED, AND BAY BE COMPLETELY
EXRAVSTER, BY "DEFENSE EXPENSES" AND, TO THE EXTENT THAT POLICY LIMITS ARE THEREBY
EXGEEDED, THE COMPANY SHALL NOT 3E LIABLE FOR “DEFENSE EXPENSES® OR FOR THE AMOUNT OF
ARY JUDGMENT OR SEXTLEMENT. THE COMPANY HEREBY ADVISES THE AFFLICANT OF ITS RIGHT,
UPON WRITLEN REQUEST, T0 AN ACCOUNTING OF "DEFENSE EXPENSES" ACTUALLY PAID BY THE
COMPANY URDER THIS POLICY,

RER YORK LAW MANDATES THAT THE FOLLOWING WARNING BE GLVEN: -

*ANY PERSON WHO RNOWINGLY AND WITH INYENT TO DETRAUD ANY INSURANCE COMPANY OR OTHER
PEESON FILES AN AFPLICATION FOR INSURANCE CONTAINIRG ANY FALSE IMFORMATION, OR
GOHCEALS FOR THE PURPOBE OF MISLEADIRG, INFORMATION CONCERMING ANY FACT MATERIAL
THERETO, COMMITS A FRAVDULENT INSURARCB AGT, WHICH IS A CRIME."

APPLICANT: ° . Peabedy Coal Co,
(Iype)
BY {OFFICER OF APPLICANT): Domald L. Schoenewolf

TITLE: Di;.:e.ctor of Risk Management DATE: September 13, 1990
(Type) - (Type)
(IMPORTANT: PRODUCER SIGNATURE REQUIRED ON THE NEXT PAGE)

AELA-3-NY¥ _ 10
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Submitted by (a duly authorized insurance producer representing a member of the Association):

Sedgwick James of New England, Inc, -

Nama of Firm:
(Type)

Complete Mailing Address: 40 Broad Street, Boston, MA 02109
(ype)

Phone: __ 617-357-6600 Telex: - - Fax;_ 617-357~6755-
Name of Authorized Representative: _Joseph F. Zavagnin, Vice President
(type)
/ / (Signaire)

Association Member Represented:

Producers domiciled in Delaware, Maryland, New Jersey, New York, Pennsyivania and Canada should
return the compieted application to:

American Excess Insurance Association

Two Worid Trade Center

Suite 3870

New York, NY . 10048

Phone Number: (212) 466-0097

Telex Number: 62943427 Fax Number: (212} 466-6303

All other producers shoutd return the completed application to:
American Excess insurance Association
RiverBend Executive Park
77 Hartiand Street, Suite 400
East Hartford, CT 06108
Phone Number: (203) 528-2105
Telex Number: 628434268  Fax Number: {203} 282-9383

AEIA-3-NY 11
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SCHEDULE "C"

Page 7 of 3
PEABODY
ANNUAL AGGREGATE LIABILITY CLAIMS ANALYSIS
Yalued as of March 15, 1990
Products Liability and Completed Operations Liability Combined:
Annual Aggregate Number of
Year Amount Claims

1) 1880 NO PRODUCTS OR COMPLETED OPERATIONS
2) 1981 CLAIMS IN LAST 10 YEARS

3) 1982

4) 1983

5) 1984

6) 1985

7) 1986

8) 1987

g9} 1988

10} 17989

Subsidence Liability Aggregate Amounts:

1) 1980 $ 342,976 21
2} 1981 334,286 24
3) 1982 1,013,565 23
4} 1983 842,504 29
5) 1984 467,599 30
6} 1985 1,352,977 32
7) 1986 450,105 21
8} 1987 83,362 24
9) 1988 315,380 27
10) 1989 132,795 20

NOTE: Pre-Acquisition claims for new entities are not included. Number of
subsidence claims includes potential claims as determined by Peabody
personnel. The above includes claims paid or reserved at $1 or more.

GLDO58960
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SCHEDULE "C"

Page 2 of 3
PEABODY
ANNUAL AGGREGATE LIABILITY CLAIMS ANALYSIS
Valued as of March 15, 1990
Beneral Liability Aggregate Amounts:
Annual Aggregate Number of
Year Amount Claims

1) 1980 $ 85,861 11
2) 1981 242,519 21
3) 1982 544,538 ) 19
4) 1983 368,740 24
5} 1984 260,303 34
6) 1985 353,139 25
7) 1986 264959 32
8) 1987 : 140,782 13
8} 1988 49,921 10
10} 1989 78,535 8
Autd Liability Aggregate Amounts:

1) 1980 $ 164,852 77
2) 1981 60,842 67
3) 1982 : 206,353 67
4) 7983 220,252 57
5) 1984 52,192 _ 51
6) 1985 337,652 69
7) 1986 61,092 30
8) 1987 39,571 42
9) 1988 42,989 22
10} 1989 34,290 14

NOTE: Pre-Acquisition claims for new entities are not included. The above
includes GL-PD in excess of $5,000 and others paid or reseved at $1 or
more. The General Ljability losses shown above do not include
“Blanford” claims which total $3 million, shared by 101 claimants at 43
households. These losses are not inciuded because neither the dates of
Tosses nor the amounts covered by insurance have been determined at
this time,

57
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SCHEDULE "C*

Page 3 of 3
PEABODY
ANNUAL AGGREGATE LIABILITY CLAIMS ANALYSIS
Valued as of March 15, 1990
Wharfowners Liabibility Aggregate Amounts:
Annual Aggregate Number of
Year Amount Claims
1) 1980 $ 570 1
2} 1981 6,557 2
3) 1982 59,710 6
4) 1983 39,504 2
5) 1984 2,025 1
6) 1985 NONE NONE
7) 1986 " "
8) 1987 : " ,
9) 1988 " "
10} 1988 " "
Employers L iability Aggregate Amounts:
atued as Of January 19,
1) 1980 $ 408,500 1
2) 1981 NONE NONE
3) 1982 3,500 3
4) 1983 NONE NOXE
5y 1984 122,774 3
6) 1985 43,694 2
7) 1986 29,189 2
8) 1987 137,254 3
9) 1988 25,000 1
10} 1989 NONE NONE

NOTE: Above does not include Eastern Associated Coal Co. Employer's Liability
losses incurred prior to their purchase by Peabody holding Company,
Inc. on March 31, 1987,

s&
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File

-

Allen Lyons

DATE:

October 1, 1990

SUBJECT

Hanson Industries
Renewal effective 10-1-950/91

This is to document the understandings we had with Sedgwick
James after we initially quoted the renewal of this account.

On September 24, 1990 we were advised that the Risk Manager
expects that the entities as listed on the last five pages
of Exhibit 1 will be sold during the coming policy year. In
fact, they will probably be sold within six months. The
impact on sales of these entities reduces our sales
estimates from $7.5 Billion worldwide and $7.1 Billion U.S.
to $6.5 Billion and $6.1 Billion, respectively.

On September 29, 1990 we were advised that the Grove Company
sales should be about $180 Million in lieu of the $383
Million we used in our rating. This information reduced our
sales estimate to $6.3 Billion worldwide and 5.9 Billion
g.S.

In view of the above changes we agreed to revise our
guotation to $1,365,000.

Gy

Allen F. Lyons, Sr. Account Analyst
Farmington Management, Inc.

General Managers for

American Excess Insurance Association

Gl
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