FEBRUARY 3, 1976

SEE ATTACHED LIST DEPARTMENT OF OCCUPATIONAL
| SAFETY & HEALTH

OSHA REVIEW COMMISSION CASE
OF GAF CORPORATION & UNITED
ENGINEERS & COXSTRUCTORS, INC.
CONCERNING AIRBORME ASBESTOS

The OSHA Review Cosmissfon has ruled (see attached cases printed in
CCH at pages 23976 through 23984) the present asbestos standard to mean 1f
airborne asbesto 1s present at all (and in theory the presence of any asbestos
may become airborne at some time or other {.é. during installation, maintenance
or removal) medfcal examinations on employees required under the present asbestos
standard must be implemented, to wit:"

1910.93a(j) has been reindexed to 1910.1001(§). Attached 1s a copy
of this portion of the (old) 1910.93a ashestos standard and the complete (new)
1910.1001 asbestos standard.

I1f airborne asbestos is present at or above the present standard's TLY,
you should already be conducting monitoring and providing physfcal examinations and
the case does not present any new or additional problems.

However, for all the establishments that have asbestos present, f.e. on
boflers, pipes or in constructfon etc. it opens possible questions by a complfance
officer in the event of an inspection:

1. 1Is there any asbestos at this establishment?

2. Is 1t or can {1t be airborne?

3. Have you mon{itored?

4. Have you advised your employees of the hazard they are exposed to?
~ ‘5. Are you providing your employees with medical examinations?

-~ 6. UWhere are your records?

On January 20, 1976 we discussed the status of this case with Mr. Smutherman
of the Atlanta firm of McNeil Stokes representing GAF. He advised us that Kotice
of Appeal had been sent to the U.S. Court of Appeals in Washington, D.C. and that
United Engineers & Constructors, Inc. were going to appeal to the 3rd Circuit in
Philadelphia, PA. See attached copy of Attorney Brynn F. Aurelfus memorandum to
the undersigned, dated February 2, 1976.

PLAINTIFF’S EXHIBIT
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The present asbestos standard 1s being revised by the U.S. Labor
Department. However, the sections dealing with medical examinations and work
place monitoring are unchanged. :

We disagree with the decisfon of the Review Commission in the captfoned
cases and pending the outcome of the judicial appeals of these two cases we would
not propose any changes in existing work practices.

The purpose of this memorandum {s to alert you to a potentially very

troublesome problem and the present activities that may or may not change the
effect of this case. The Legal Department will follow this 1itigation and we will

advise you of significant developments.
ORIGINAL SIGNED!

BY
W. A. ROQUET

WAR:dfg W. A. Roquet
Attachment
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LT Legend Notation
Sam-~ ASDESLOB - . o= mmemmem = 1'" Sans Serif,
n the i Gothic or
s, on Block.
‘r po- Dust Hazard. .. .. o._-. %'’ Sans Serif,
filter Gothie or
ir the Block.
time- avold Breathing Dust... 14°° Gothic.
wesr Assigned Protective 14°’ Gothic.
‘ntra- Equipment.
ns of po Not Remaln In Ares 14°‘ Gothic.
Unless Your Work Re-
terns. quires It.
wired Greathing Asbestos Dust 14 point Gothic.
;raph, May Be Hazardous To
y and_ Your Health.
mable ¥ go.cing between lines shall be at least
{ em- "k .qual to the height of the upper of any
ing be ‘§ g jines.
wonths 12) Caution labels—(1) Labeling. Cau-
bestos B | labels shall be afixed to all raw
:xceed . B ooerials, mixtures, scrap, waste, debris,
h (b) wid other products containing ashestos
w - nbers, or to their containers, except that
9= % § uotabel 1s required where asbestos fibers
':sen(l):- ;¥ have been modified by a bonding agent,
ons of § -omung. binder, or other material so that
h the during any Teasonably foreseeable use,
umples. § handiing, storage, disposal. processing. or
. filte=-§ transportation, no airborme concentra-
ted uuns of asbestos fibers in excess of the
S SNueas - & r\posure limits prescribed in paragraph
the 8- .. of this section will be released.
~borne - . Label specifications. The caution
; con-.§ s required by subdivision (1) of this
woparagraph shall be printed in letters
tterns, ¥ . mcent size and contrast as to be
:quired B 4y visible and legible. The label shall
Eraph; Anle”
cy and” CAUTION
‘g’t‘“&: Contains Asbestos Pibers
Hng be Avold Creating Dust
ths for Hreathing Ashestos Dust May Cause
sbestog Sertous Bodlly Harm
\ex:_:d ‘v Housekeeping—(1) Cleaning. All
para- g ~1terpal surfaces in any place of employ-
onitors§ ™ot shull be maintained free of accu-
: -§ .uiahions of asbestos fibers if, with thelr
It TéDv.§ , .e~ion, there would be an excessive
;.onabl' agrentration.
ritoring + Wasle disposal. Asbestos waste,
ul have «mps, debris. bags, containers, equip-

J.nt, and asbestos-contaminated cloth-
w. consigned for disposal, which may

1 slens§ | 4y~ In any reasonably foresecable
at each§ .. haudling. storage. processing, dis-
rations ¥ .., or transportation alrborne concen-
sof thell ... s of asbestos fibers in excess of the
agraph ¥ ., <ure limits prescribed in paragraph
+ posted » uf this section shall be collected and
ocation ¥ ., .wed of in sealed impermeable bags,
1e signg @ . ier closed, impermeable containers.
eps be- .» Recordkeeping—(1) ExTposure rec-
by tha ¥ .4, Fvery employer shall maintain rec-
all ap-B 4 of any personal or environmental
xcessivg B ., loring required by this section. Rec-
“W .r4s shall be maintained for a period of
& i rast 3 vears and shall be made avail-
Na «r Uy request to the Assistant Secre-
of thi¥¥ .:v of Labor for Occupational Safety
the rew§ .1 Helth, the Director of the National
forma} B :.tute lor Occupational Safety and
4), waith. and to authorized representa-
wall dfee § oo of either.
e lowey 1w kmpinyee access. Every employee
les of i tarmer employee shall have reason-

a4 accens 10 any record required to be
-~ tained by subparagraph (1) of this

RULES AND REGULATIONS

paragraph. which indicates the em-
plovee’'s own exposure to ashestos flbers.
(3) Employee notification. Any em-
ployee found to have been exposed at any
time to airborne concentrations of asbes-
tos fibers In excess of the limils pre-

scribed in paragraph (b) of this section.

shall be notified in writing of the expo-
sure as soon as practicable but not later
than 5 days of the finding. The employee
shall also be timely notified of the cor-
rective action being taken.

(J) Medical examinations—-(1) Gen-
eral. The employer shall provide or make
available at his cost, medical examina-
tions relative to exposure to asbestos re-
quired by this paragraph.

(2) Preplacement. The employer shall
provide or make available to each of his
employees, within 30 calendar days fol-
lowing his first employment in an
occupation exposed to rirborne con-
centrations of asbestos fibers, a compre-
hensive medical examination, which shall
include, as & minimum, a chest roent-
genogram (posterior-anterior 14 x 17
inches), a history to elicit symptom-
atology of respiratory disease, and
pulmonary function tests to include
forced vital capacity (FVC) and forced
expiratory volume at 1 second (FEV,,).

(3) Annual eraminations. On or be-
fore January 31, 1973, and at least an-
nually thereafter. every employer shall
provide, or make available, comprehen-
sive medical examinations to each of his
employees engaged in occupations ex-
posed to airborne concentrations of as-
bestos flbers. Such annusal examination
shall include, as a minimum, a chest
roentgenogram (posterior-anterior 14 x
17 inches), a history to elicit symptom-
atology of respiratory disease, and
pulmonary function tests to include
forced vital capacity (FVC) and forced
expiratory volume at 1 second (FEV,..).

(4) Termination of employment. The
employer shall provide, or make avail-
able, within 30 calendar days before or
after the termination of employment of
any employee engaged in an occupation
exposed to airborne concentrations of
asbestos fibers, a comprehensive medical
examination which shall include, as a
mintmum, a chest roentgenogram {pos-
terior-anterior 14 x 17 inches), a history
to elicit symptomatology of respiratory
disease, and pulmonary function testa
to include forced vital capacity (FVC)
and forced expiratory volume at 1 second
(FEV,,).

(5) Recent examinations. No medical
examination is required of any em-
ployee, if adequate records show that
the employee has been examined in ac-
cordance with this paragraph within the
past 1-year period.

(6) Medical records—(i) Mainte-
nance. Employers of employees examined
pursuant to this paragraph shall cause
to be main‘ained complete and accurate
records of all such medical examina-
tions. Records shall be retained by
employers for at least 20 years.

(1) Access. The contents of the rec-
ords of the medical examinations
required by this paragraph shall be made
available, for inspection and copying,

23515

to the Assistant Secretary of Labor for
Occupational Safety and MHealth, the
Director of NIOSH, to authorized phyvsi-
cians and medical consultants of either
of them, and, upon the request of an emn-
ployee or former employee, to his physi-
cian. Any physiclan who conducts a
medical examination required by this
paragraph shall furnish to the emplover
of the examined employee all the: infor-
matlon specifically required by :his
paragraph, and any other medical in-
formation related to occupational ex-
posure to asbestos fibers.

§ 1910.93b Coal tar pitch volatiles: in-
terpretation of term.

As used In § 1910.93 (Table G-1, coal
tar pitch volatiles include the fused poly-
cyclle hydrocarbons which volatilize
from the distillation residues of coal.
g:troleum. wood, and other organic mat-

r.

(Sec. 8(g), 84 Stat. 1600, 29 UB.C. 4857)
FR 24749, Nov. 21, 1972}

§ 1910.93¢  4-Nitrobiphenyl.

(a) Scopec and application. (1) Tius
section applies to any area in wlich
4-Nitrobiphenyl, Chemicai Abstracts
Servicre Registry Number 92933 is manu-
factured, processed, repackaged. re-
leased. handled, or stored. but shall not
apply to trans~-shipment in sealed con-
tainers, except for the iabelmg reguire-
ments under paragraphs (¢) 21, «37, and
«4) of this section.

t2) This section shall not upoly to
solid or liquid mixtures containing less
than 0.1 percent by weight cr volume of
4-Nitrobiphenyl.

tb) Definitions. For the purposes of
this section: (1) “Absolute filter” is one
capable of retaining 99.97 percent of a
mono disperse aerosol of 0.3 «m particies.

(2) “Authorized employee’” means an
employee whose duties require him to be
in the regulated area and who has been
specifically assigned by the employer.

(3) “Clean change room" means a
room where emplovees put on clean
clothing and/or protective-equipment in
an environment free of 4-Nitrobiphenyl.
The clean change room shall be con-
tiguous to and have an entry from a
shower room, when the shower roocin
facilities are otherwise required in this
section.

(4) “Closed system’ means an opera-
tion involving 4-Nitrobiphenyl wtere
containment prevents the release of 4-
Nitrobiphenyl! into regulated ureas, non-
regulated areas, or the external environ-
ment.

(5) “Decontamination’ means the in-

activation of ¢-Nitrobiphenyl or its safe
disposal.
(6) “Director” means the Directos,
National Institute for Occupational
Safety and Health, or any person di-
rected by him or the Secretary of Health,
Education, and Welfare to act for the
Director.

(7Y “Disposal” means the safe re-
moval of 4-Nitrobiphenyi from the work
environment.

(8) “Emergency’” means an unforeseen
circumstance or set of circuunstances re-
sulting in the release of 4-Nitrobipl:cnyl
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OCCUPATIONAL SAFETY AND HEALTH STANDARDS
SUBPART Z-TOXIC AND HAZARDOQOUS SUBSTANCES

{Code of Federal Regulations, Title 29. Chapter XVII, Section 1910.93 of Subpart
G redesignated as 1910.1000 at 40 FR 23072, May 28, 1975)

Subpart Z-—Toxlc and Hazardous Substances

Sec.:
1910.1000 Atr Contaminants.

1910.1001 _Aebestos. o
1910.1002 Ar pitch volatiles; interpre-

tation of term.
4-Nitrobiphenyl.
alpha-Naphthylamine.
4,4’-.-Methylene bis (3-chloroani-
line\.
Methy! chloromethyl ether.
3.3°'—Dizhlorobenzidine (and {ts
salts) .
bis-Chloromethy! ether,
beta-Naphthylamine.
Benzidine.
4-Aminodiphenyl.
Ethyleneimine.
beta-Proptolactone.
2-Acetylaminofiuorene.
4-Dimethylaminoazobengene.
N-Nitrosodtmethylamine.
Viny! chicride.

1910.1003
1910.1004
1910.1005

1910.1008
1910.1007

1910.1008
1910.1009
1910.1010
1910.1011
1910.1012
1910.1013 -
1910.1014
1910.1015
1910.1010
1910.1017

§ 1910.1000" Air contaminants.

An gmployec’s exposure to any matc-
rial listed in table Z-1, Z-2, or Z-3 of
this section shall be limited in accord-
ance with the requirements of the follow-
ing paragraphs of this section. -

(a) Table Z-1:

6:12.75

(1) Materials with names preceded by
“C”—Ceiling Values. An employee's ex-
posurc to any matcrial in table Z-1, the
name of which is preceded by a “C" (eg.,
C Boron trifluoride), shall at no time
exceed the ceiling value given for that
material in the table.

(2) Other materfgls—8-hour time
welghted averages. An employee’s expo-
surc to any material in table Z-1, the
name of which 13 not preceded by “C”, in
any 8-hour work shift of a 40-hour work
week, shall not exceed the 8-hour time
weighted average given for that material
in the table.

(b) Table Z-2:

(1) 8-hour time weighted averages. An
employee’s exposure to any mal
listed in twble Z-1. in any &hour work
shift of a 40-hour work week, shall not
exceed the 8-hour time weighted average
limit given for that material in the table.

(2) Acceptable ceiling concentrations.
An employee’s exposure to a material
listed in table Z-1 shall not eacced
any time during an 8-hour shift the ac-
ceptable celling concentration limit given
for the material in the table, except for
a time period, and up to a concentration
not exceeding the maximum duration
and concentration allowed in the column
under “acceptable maximum peak above
the acceptable ceiling concentration for
an 8-hour shift”.

Copyright @ 1975 by The Bureau of Notwnal Affoirs, Inc.

(3) Erample. During an 8-hour wor}
shift, an employee may be exposed to ¢
concentration of Benzene above 25 p.p.m
(but never above 50 p.p.m.) only for &
maximum period of 10 minutes. Such ex-
posure must be compensated by expo-
sures to concentrations less than 1(
p.p.m. so that the cumulative exposure
for the entire 8-hour work shift does not
exceed a weighted averege of 10 p.p.m

(¢) Table Z-3: An cmployee™s  evpo
sure to any material listed in table G-3
{in any 8-hour work shift of a 40-hou:
work week, shall not exceed the 8-hour
time welghted average limit given for
that material in the table.

(d) Computation formulae:

(1) () The cumulative exposure for ar
8-hour work shift shall be computed a:
follows:

E=CaTe4CsTsy- ... CaTn
8
where:
E 13 the equivalent exposure for the work.
ing shift.

C Is the concentration during any peric.
of time T where the concentration remains
constant.

T is the durati,, i hours of the exposure
at the concentration C.

The value of E shall not exceed the 8-
Liour time weighted averare limit in table

AB5-012387
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REFERENCE FILE
Z4. z-2. ot Z-3 for the material in- fable Z-1- 4 ' “onti
I in ! Tabie Z--1-Coatinued
1) To illustrate the formula pre- Substance ppane  me/Mds Substance
seribed in subdivision (1) of this subpara- -
graph. note that isoamyl acetate has an | Acrtaidehyde 200 360 Chromtu
—ees m, sol. chremie,
8-hour time weighted average limit of :u'l::nnlh :dride. 10 8 chromous salts uer
190 p.p.m. (table Z-1). Assume that an Amor.e...y,... l.ou")‘ zc&m» c.?!.i"{;',‘;}?c?."".“.,'.' ?i’lm
employee 1s subject to the following | Acrtonitrile " i teus saluble fraction? f.nnm-
i Acetylene dichloride. see |, 2- ceny, Hab, p
exposure: ens, Bal, phennnthrene,
Dichloroethylene_. .. . ... ... .. ... . ... .. acridine, chrysene, nyrrné. .. 02
Two hours exposure at 150 p.p.m. ﬁ;’:‘f'{"" tetrabromide._.._... 1 I Cobait, metal fume and dust._. . .. 7 vl
Two hours exposure at 75 p.p.m. Aytamide- a7 ! 03 | O i - o
Four hours exposure at 50 p.p.m. :mjlmlg:}r N 20 45 Cotton vust (rn‘sal: : '
. n— n. . [ T L8 C N ‘
Substituting this information in the | Allyl akohol—skin. 111" 72 555 | Cremol it omersy - sk 1 L
formula, we have Allylchlontde ... .. - o ! 3 Crotonaldehyde. . . . .. : %
Al(l {mymylu;\m ether (A(‘-F) 10 I Camene - SKin .. 0 age
2% 1604-2X75+4 x50 ¥l propy - 2 12 Cyanide (as CN)-8Kin. .. . .. i
2 Aminoethanal, ml-:mmol- Cyeloh o ;
=8125p.p.m, Paleis P LAt L C)co FERANE. R, kL \, asy
8 ?;ﬁrrnl:‘mygldlne.. ' £.5 .L"! gm&‘:mﬂn. R :(: ‘-‘\:3
fhino:- tt!ll.zs p.pm. ls‘lw than 100 p.p.m., Al:‘mlﬂum sulfamate’ (A u. vii%’&’m IURRREOT m:'.s' "-'_l,'ﬁ
m: our mB“e weighted average limit, | . Amy acetate. 100 55 rilir—"mi-""” """" Y
exposure is acceptable. scc-Amy) ueetate. . 125 650 DOVY, see Dichlorvos..... . .. !
(2) () In case of a mixture of alr con- | Ahne-Sxn. . - s 1 Docahorane - Skin......- 003 4
taminants an employer shall compute the | Antimony end compounds O 5 | Divertone aloohot (i-fydrois. !
. y! N)
equivalent exposure as follows: (as 322 0.5 4-methyl-2-pentancue} 50 240
c ¢ o AI;{"‘I U (nl,phn naphthyl 1,2diamincethane, ses o
ourea). . ... .. el 0.3 Ethyienedi .. .
ey - ig::c-ndcommmds(uaAs).._... e os gluzor‘;ncthm‘:".'?f.'.._'f:f. T 6. w4
. L, L Arinphos-methyl—Skin . ........_..... . 0.2 h{homne.. halal w1 b
here: A h hmﬁlphmnhu ..... e e !
um (soluble compounds)............. 0.5 C o-Dichlorobengene.. .. .. . = MR
m:: is the equivalent exposure for the mnu;qulnoﬁ.m(}u'none meesseree sieee oo o peDichlorobenzene b I
ure. enzovhperoxtde. .. ... ....ocoooi ol 5 | Iyiehlorodiflearntnethare - N !
Rentyl chioride . . .. o Dichlorodiftuoromethane. ... ... 1, 000 4, 45
C is the concentration of a particular con- m,,hi,,,. o6 fupy.,ny| _____________ v ° 1,3-Dichloro-, S-dtmethyl
taminant. Bisphenal A. see Digiycidyl hydantoln..... ... 0l
L 1s the exposure limlt for that contami- -Belher_.’.d_““ eeeev eiiiieeio ... | Li-Dichluroethane.. ... ... 100 “m
s { . Z- R oron oxide. . .._.... 1 1,2 -.
;.'.::el v:;: ta‘bl; Z-1, Z-1., or Z-3. grg':r‘?:; trifluoride. . tl).l 57 Czlgxrtl‘:ro::;);lm:ﬂ:si!n:.: 2?: :'
The of Ew shall not exceed unity | Rromotornic ki as S| Dhietnyienechioride:
Rutadiene (1. Mbutadlene 1,000 2,200 e e Moeanethane. Voo -
(i To ulwtrate the formula pre- | Mol = i mer e
e, - oro-1-n . 0
scribed li subd‘lvisilon (1) of this sub- g—gmsnmo 200 80 ‘-“;;:"chl oPicpune m&mlm *
pAragra con -Rutoxy opylenedichloride_....... __... ..
oxod m;. sider the following losolve)—Rin 0 240 Dichlorotetrafiuoroethane . . 1,000 7, nwb
pos : Rutvl acstate (mbuty\ scetate). 150 ne Dichlorvos (DDVP)—Skin............. t
R :::;Bnug‘ﬂ‘muu 200 0s0 g::l(l!‘ﬂ{l‘;sﬂn......u . . 0w
Actual con-  B-hour time | Byt |u,|:oh",l - 2 9% Dicthy lamino o B
______ 1 iethylamino ethanol--Skin. . _ 1 a
Ma e;‘mnuon weighted sec-Butyl sicohol .. ﬂ'; g Diethylether, see Ethyl nth:r ....... U- . '
terial S-hour aversge tert-Butyl alcohol 100 300 Difiuorodibromomethane....... 100 W
exposure emu C Butylamine—8kin_ . ......... 6 15 C Digiycidyl ether (DGE)..... 0.5 1r]
C tert-Butyl chromate‘(as Dihydrosybenzeue, see
- CrOy)—8kin I al Hydroquinone N
BBt v 21y SRR B | Tl B Ayl TSR AR T | Bl @
- e = . ... .| *‘Butyl mercaptan. ..._..._..... 10 ne-—~Sxin. 5 2
Toluene - Table z.- m,';;'L-.... mES:: p-tert- Bunmlum 10 5&3 Dinmiethotymethiane, seo i
— gnllcium arsenate. . . . 1 DIMuhl:’hl’L mid
elum oxlde. .. I methyl acetamide —Skin. w0 45
Substituting in the formula, we have: ¢ Dimethyl ¢
: 1 *Camphor.._... ............. T ... ylamine.... ... 0 !
500 45 Dimethy laminobenzene, see )
0 - 5 Xylidene .
B = e o e Dlmethylmlllne(N-dlmelhyl-
1.000 200 200 D“n‘une‘i_Ski -------------- A 8
= % methylbenzene, see Xylene..... ...... ... .
g -3%”’”*”‘” ¢ | Dimethyl 1.2dlbromo-2.2dk
-= ) 5 c(:{n)l:);mthyl phosphate,
Since Ea i:]ma thmis“nn’ (1), the expo- 3 ar?#{g?&rmm “Skin..... T %
sure combination is within acceptable ' obatol kesone oo
Diisobuty| ketone. . J
limits. 1,1-Dimethythy drazine—8kin. .. 0.5 1
(e) To achieve compliance with para- 3 | Dimethyiphthalute, . .. p
methy: te— = s
mpp (a) through (d) of this section, ngene) Dinitrobenzene (all isomers)—
administrative or engineering controls W':lﬁfoba\zﬁldene u Do i 1
malononitrile (OCBM)....... . tro-o-cresol— a2
must first be determined and mple- | cliscponitclie (OCBM)........ 208 ' | Dinitrotoluene—s8 s
er:mtedl.1 whmeovte; fea:cbk. When such zchlomn s-buhdwm see Dlﬂ!lu\a\l)bu\ylme dioxid
u)n m n ““ w .ch‘ .......................................... 1. . 360
compliance, protective equipmente:: mymu C"“:"".‘a."}'“.l{{f:’ percent 1 B{S?.in“ﬂmm. ditsocyanate’ '
ghker protective measures shall be used | Chictodiohenyl (M percent T "2;2‘;.‘.2‘”&"&“&‘8"”“"
eep the exposure of employees to air BN . e 0.8 o
1-Chlore,2,3-epasypropane, see Dipropylene giycol methyl
co“nmnumnta wikhin the limits pre- | gﬂchh&wdrlm.?f.? ............................... Dr e ey Bhthalate (.2 100 6
i Shloroethanol, ses Ethyl phihalate (D2
:cn dbed t‘:c this section. Any equipment | “ G rRv i 50 = e ethyiheylohthainte).. ... . . 5
/or technical measures used for this | Chioroethylens, ses Vinyl 77 Endrin - Skin - o
purpose must be approved for each par- | oShoride . - | Epichiortydrin—Skin.. s
N . . . 1,
ticular use by a competent Industrial | ~mothane. . ) anc.m.o.' 240 1.2 Eporypropae, see
hygienist or other technically qualified | !:Chiwo l-uitrepropan w 100 Propylencortde. . .
person. Whenever respirators are used. | Ghioonrene (2chiore - w7 | #fresytpropanol see
their > of ene oro- - ‘
use shall comply with § 1910.134. butadiene)--Skin............. 25 00 See footnotes at end of table.
ABS-012398
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TOXIC SUBSTAN ) R
i CES 31.8303
. aahi e
Tabte Z-1-Continued Fuble Z- 1 Continucd Lable &1 Coepn o
Substance ppme  mg/MIs Substance p.p.m.e mR.MTS Subatance e wK. /‘l' .
A= Rhodinm, Metal fume s
Ethzanetiitot, see Ethytmar- Methyl (n-amyl) ketonn (2- dusts, as Rh.. . W
CAPLAN.. s -... Heptanone). ... . 100 4063 Seduble saits - : o, oot
Ezhanotsmine. & ¢ Methyl Lrowntde—8kin_...... 20 80 Ronnel.. . ... .. I
2-Ethoxycthanol o Methy] buty] ketone, see 2- Rotenone (commreciald .- . 5
2 Llho“ﬂhu_wuu (Cello- . Hexanome. .. ... ...l eiiciiiaiiien ieias -?«'len!ummnununds (a5 ¥ o2
solve acriate) —Skin.......... 100 540 Methyl cellozolve- -Shin. 28 S0 tr‘f"tunl hexatitgrtde. .. . (RS w4
Ethylacetate. ... .. T 1, 400 Muothyl cellosaly o acetate 25 120 Hiver, wetal sl solubae con
Eln}l acrylate—Skin 28 100 Methyl ehlorofurm_ . . . 330 1,400 pounds. 00t
Ethyi alcohol (ethlnol), ... Lo 1, 900 Methyleyclohiexane . 50 2, 00 Soutium thioreuetiute {10~
thvlamlne. . Lo 10 i1 Mo(h\lcfclolwuuol-.. 100 470 1 Skin . " us
Ftuyt ere-amyl ketone (5 o.Methyleyclohexanone -Skin.. 100 160 Sodium hydrosude. . . S
mrthyl-%-heptanone). . ....... as 150 Methylethyl kecmm (\(Fh), Sltbine. . . Wi s
Fths! benavene. .. IR 17" 413 s 2-Butaiione. . e eemeemee—nnais ‘“"Munl sofvent. . St 2.9t
Fthyl Sromide p £90 Methyl formate. . . 100 %0 Strychuine . . || 13
Ethyv] buty! ketone Mathyl lodido—8kin. . 5 " Sulfur doxide_ . . 5
Hapranone) ... 30 2730 Methyl isobugy! carbinot—Skin. 25 108 Sulfur hexafueride. 1o o M,
Ethyl chlortde. 1,000 2, 800 Methyl isobutyl ketone, sco h_ulfnrlc acid .. .. t
Fihyl ether. .. 00 1,200 FLOXOMO e e teee e aesmmaneanrenas e e Suifur monochlotide 1 W
Eu.v1 formate. ... ooueeno... 100 300 Methyl isocyanate —Skin 002 0.08 | Stltur pestafueride. . " s 0.28
C Ethyl mereaptan 10 2 C Mothy! mercaptan... .. 10 20 Sulfury! fluorule ., s 0
¥ - " Mathyl methacrviate........... 100 410 hvstox, see l"‘"“""'II ®».
Ethyl silicate. ... 100 850 Mathyl propy! ketone, see 2- Q45T 0
Ethylene chlorohydrin— s 18 POUBNONEG. . ... .. e omeenneeeeeacns ceaacmmrmnanessns Tautalum. : 5
Ethylenedfamine. . ............. 10 2 C & Mothylstyreno.. ......... 100 480 TEDE - Skin. w
Ethylene dihromide, see 1.2 C Mathylene bispheny! Telurium. . e
Dibromoethane . ... ... ...ooiiiaiiiiiiaiiiiaina |socyanate (MB ____________ 0.02 02 Telluriun: hux Muorkde. TN W
F.trhvlnw dicl:tlor\de, see 1.2- Molybdenum: ;l‘!@]l'l' -8k R 0, 08
Dichloroethane ...... ..o iiiaiiiniiaiaas Soluble compounds R 5 erphm) Is . i k)
C Etlivlene glycol dinitrate lmoluabl; mr':\o:ouuds“ . 18 1, l 1,2 Telr«chlntu-.'.z Autlucees
and/or Nitroglyeerin—Skin_ .. €02 1 Monomethyl aniline - Skin 9 A 6 b
Ethy'ene glycol monomethyl C Mouroraethyl hydraztue 1 1..'..'-'!‘.~rr achiota-1. L diflinrn
ether acetate, see Methyl SKIO e L el 0.2 0,34 ethane. . i 4, 150
celiosHlve noetate. .. ...l iiaaeeee e Morphollne—Skin. . . 20 K 1.1, 2.2 Teirachtorosthune - <kin 5 1S
Ethylene imine-—8kin Q.8 1 Naphths (coaltar). 100 40 Tetrachloroethylene, see 1'cy
Ethyleneoxide.. _....... 50 w0 Naphthalene. .. ... . 10 50 chlarocthylene .. .
Ethyitdine chloride, see 1, Nickel carbonyl. .. ... ... 0. 001 0.007 | Tetrachloronseth e, s Carbag
Dicklaroethane. . Nlckel, metal and soluble tetrachlonide .
N-Ethylmorpholinie—Skin.. 94 cmpds, aa Ni. t Tetrachlorchaphthalene  Skin ¢
Ferbam......o....-..ooo. 15 Nicotine—Skin. 0.8 Tewracthyl lead (as b)Y Sk, | . o9
Ferrovanadium dust. . 1 Nitrie seid. . 2 5 Tetruhydrofuran .. an rohy
Fluoride (a8 FY....... 2.8 Nitrle oxide. 28 0 T tramethyl lead (us 1)
Fluorine......... 03 -Nitrosniline—8kin 1 [ & e
Flucratrichioromethane. 000 8, 600 Nitrobsuzene —S8kin. .. " 1 s Te tramemyl su«-h.u..mm
Formic acid............ 4 9 letrochlorobenune T YT 1 Skin... . us K
Furmml—Sktn. .- H 20 Nitroethans. ....... ............ 100 310 Tetr:mllromrth.me .- ! %
Furfury] aleohtol........... ... S 200 Nitrogon dioxide. . . s a Tetryl (2.4.8-trinitropheny!-
Glycldeo! (2. 3-Epoxy-l- Nitrogen trifluoride. . e 10 2 methyinitramine) - Skin__. vy
propanoli........ .- L 150 Nitroglycerin—Skin. . 0.2 2 Thslllum (solubie cone-
Glycol moncethyi ether, see Nitromethans. . .. o100 250 pounds) —Skinas TI... . [N
2-Ethotyethanol. ... ... iiiiiiiiiiiiiiiiiinens 1-Nitropropane. 25 90 Thiram.. .. . s
Guthion ®, see Azinphos- 2.Nitropropane. .. 25 0 Tlo (narganic empds. except
methyl.. Nitrotoluene—Skin.. ... .. s 30 omdes. ... ... z
Hafntum. . 0.8 Nitrotrichloromethane, ses Tin (ergnnle enpds oy
Heptachlor—~Skin. 0.5 Chloroplertn. ......ooooeoeeeeens e, C Toluene-2 &ltisocyanate. R "4
Heptane (n-heptane). 50 2,000 Octachloronaphthalene —Skin_............. o1 o-Taoluldine - Skin 5 L
Hexachloroethane—Skin. .. i 16 'Uctaaw.. 800 2 350 Toxaphene, see Chlarinatet
Hexachloronaphthalene—SKin.............. 0.2 Ofl m T8 can:phene ., .
Hexane (n-hexane)............. 600 1,800 Osmlum tetrotide. - 0.002 | Tributyl phosphate. 5
2-Hexanone. _.. 100 410 | Onallcactd.........coooeeie ) L1 Trichloructiane soe
Hezone (Met| Oxygen difiuortde. . o8 ol Methyl chloroform..
ketone).... .. 100 410 Ozane. . 1 o L1, 2-Trichlaroethane  Skin. I 45
sec-Hexy| acetate. . ] 300 PArBQUEt—SKIN . oo oo aen 0.5 Titantumdioside. . .. e e 15
Hydrazine—Skin_. 1 L3 Parathion—8kin. I ol Trichlaromethane, see {hluro-
Hydrogen bromide. . 3 1o Pentahorane...... - 0.008 0.01 form.. Caee .
C Hydrogen chloride. 5 ? Pentachloronaphthalene—Skin 0.8 Trichioronaphthslene - Sklu . 5
Hydrogen cyantde—Skin. 10 n Peutachlorophenol—Skin. . 0.5 12,3 Trichloropropane. . M 30
Hydrogen peroxide (90%). 1 1.4 “pontsne. ... 000 2,95 11,2 Trichloro 1,2,2. lrlﬂu\-n»
Hydrogen selenide,. 0.06 0.2 2-Pentanone. . T a0 100 ethane... . ... .. ... 1w 7, WY
Hydroquinone. c.....ccooumemnninneinnennn 2 Perchloromethyl mercaptan. ... 0.1 .8 | Triethylaniuo. 25 100
C Iodine... .,... a1 1 Perchloryl fluoride. . ........... a 3.5 Triflusromonobrunomethane .. 1, (xur 6, 100
[ronoxide fMme. ... ... ...cooiiiiiies 10 Petroleum distillates (naphths). 50 2,004 2.4, S-Tmmmnhenol seo Plerde
Iscamy| scetate.. 100 528 Phenol—SKin................... ] 19 acid. .
Isoamyl alcohol. 100 ' 360 p-Phanylene diamine—Shin. _............. o 2, 4 8- Trinitrophes vimethyl-
Isobuty] acetate. 150 700 Phenyl ether (vapor). e 177 7 iitramine, see Tetrvl. PP
Isobuty] aleshol . 100 300 Phenyl ether-biphenyl Trnitrotoluene - Skin.. . .. L 15
Isophorone. ... .. 23 140 mixture (vapor)............. 1 7 Triorthocresyt phmphnza . X
Isopropyl acetate. 250 950 Phenylethylene, 566 BLYrone. .. o.ox . weemereoennnns Triphenyl phosphate. . . - 3
Isopropyl alcohol. . 400 Lod Phenyl glycidyl sther (PQE). 10 80 Jurpentine. ... . - an
sopropylsmine. 5 12 Phenylhydraztne—Skin. . .. 5 » Uranfum (soluble ecnmpounds; - . .. ... G. 05
[sopropylether. 500 2,100 Phosdrin (Mevinphos ® ) M Uranium (insoluble eompounds}... .. .. .25
1 -mpropyl siycidyl etber 1IOR). 80 40 SKMe e o1 C Vanadium:
Kete as o "0 - 0.4 . ¥i0sdust_ 0.3
Loldusentu o o4 ViOsfume.. . RN 0.t
Lindane—fkfn. . o 1 Viny] beuzene, see Stvrens. .. .. .
Lithium hyd:ide o 0.1 Vinyleyanide, seo Auylonnnle .
L.P.G. (llquifled 1 Vinyl toluene. . T 180
Mgns)m1 ide s 1,800 \ \‘:'ml'farh;,..l.m.). 0.q
agnedum oxide fame. . 15 " ylens (xylol). L 435
Maslathion-8kin.. ... R, 15 FR‘&'.’{}E?n,,‘ ".,‘.?,{;’.’“"- 13 Xylidino—Skin.. 5 28
lt\:h':;dc anhydride. . 1 o1 7‘llrluhT Ade ]
Manganese. ... ....oiiiciiieeioca. 5 ne chlotde fume..._......... ... ... 1
Mesityl oxide 28 100 P 'I‘,',:j'.? e {valyl-1.3- o.t | Zinc ozidefume. .. . 3
Methanethiol, see Methyl Platlnum (Solh’b'l'e- Sdtgyes T - Zlrconium compuunds (asZn).... 5
mercaptan T e -
Methoxychior. T3 i <1970 Addltlon
2-Methoxyethanol, see Methyl .. 000 * Parts of vapor or gas per niilbon parts of contamil-
cellosolve ... .. ...l i iieeiiieiceenaaeeaaaae n-Propyl acetats.. 200 nated air by volune at 25° . siid 760 non Hy pressura,
Mathyl acelats. . _..... 200 810 Propyl aleshol .. .. 200 b Approximate milligrams of particulate per culile
Methyl acetylens (propyne). ... 1,000 1,880 n-Propyl ntrate . . . 28 o meter of air.
Methyl aretylene-propadisne Propylene dichlorids. 15 150 (No fotnate “c” fx used to aveld confuston wit
mizturs (MAPP)............. 1,000 1,800 Propy lens tmine - Skis 2 I celling value notationa)
Methy! acryliute - Skin.. 10 3 Propylene oxide 100 240 < An atmospherte conevbiration of Lot e tha
Methyll (dimethoxymethsne) ._ 1,000 8,100 Fropyno.mudfl}'_l-n‘tl\‘l.yll;\.tfo. K 0.2 D.p.0v., or personal Protecion Dy e ecessar!
Methyl atcohol (methauol) 200 260 Pyrethrum_._........ . ......- ‘s | toavaid headuche
Methylamine................... 10 12 pyridine = As samnpled by method that d.es not coliect sapor.
Methyl amy! alcohol, see i t Far control of genernl raom atr, biotogie monftering
Methy! tsobutyl carbinol ?&;‘;“‘si-‘ is asxential for personnel contiol
""""""""""""" R EERIEE IR R SRR [Vl chlonde deleted ar 39 TR LR
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31:8304 REFERENCE FiLE
Table Z-2 (¢) Methods of compliance—(1) En-
gineering methods. (1) Enginecring con-
ehour tm - Mgpub,, m.,u,,cg{? pea} above trotl:l.'me:onngo ;:otxiltrols, such as, but
our time . 0 acce| no 3 ation, enclosure, ex-
Material ushted f _____ tion for an 8-hour shil haust ventilation, and dust collection,
Councentration Msztmum shall be used to meet the exposure limits
duration prescribed In paragraph (b) of this

-~ " - o 10 minutes section.
,,.m.( 41900 . o o\eeanacacomaazan ppm. ....... PRM..ceee. S0P.pM........ 10 minutes. (1) Local exhaust ventilation. (a)
”%m md mmm compounds 2 L....o.....- et B Moo W minutes. Local exhaust ventilation and dust col-
Cldmlum ,m,,, (237.5-1970) . ... 0.1 mg lection systems shall be designed, con-

Cadmium dust (Z37.5-1070)....
Carbon dtsulfide (Z37.3-1908) .
Carbon tetrachloride (Z37.17-1967).

00 - Do.
20p.pm....... 8 minutes in

any 4 hours.
Ethylene dIbromide (Z37.31-1970) .......... 200.PMece.e... PP.PM.ccc.... 0ppm........ Eminutes,
Ethylene dichloride (237.21-1909).......... sppm........ 100p.pm. ppm._...... 8 mlnusu: ll:‘.
ou
Fornulde de (Z237.16-1967) . .. . 3p.pm. 30 minutes.
uoride (Zl" 28-1989) . . ooonenann... do.
u dust (237.28-1909) . . ........... 28mME M ... ceiicneocenncacsanracararannan
) ad Its lnanntcmmpmnd: (Z82.11- 0.2 mg. /M8,
Methyl chiorids (237.18-1900).............. 100p.pm. ... 200 p.Pp.M...-e.e.. 300 p.p.m......- s n:'l‘r;uatu n
Methylene Chloride (Z37.3-1909)........... 800 p.p.m..... 1,000 p.pm....... 2,000 p.p.mi..... § minutes (o )
4
Organo (aikyl) mercury (Z37.30-1989) ...... o.m m'.IM L..004mg/M0
Styrene (237.15-1989) . ............... . p.pam..... 200p.pm...
Trichloroethylens (Z37.19-19%€7)................. do.....cnneneodoa .. ... 300 p.p.m....... § minutes in
atrachlorost do. a o 5 muiautes
hyl Z3T.22-1987) e e eeeenceen @Ol L S, ceenarmean m nutes in
T ylene ( 1] Hesln
Toluene (237.12-1967) . 3 nuul
Hydrogen sulfide (Z37.2-1906). .. 20ppm........ Mppm........ loomllnn&e::ncc
niy
other measur-
able exposure
occurs,
Merenrz (237.8-1971)
Chromic acid and chromastes (237.7-1971) ...
TaBLE O-3—MmEnAL DusTs
Aerod ynamic dlameter Percent passing
(unit density sphere) selector
Substance Mppefs  Mg/M?
2 20
Bllica* 8 768
Crystalline: 3.8 80
Quarts (respirable)_........ 20! 10mg/Mi = ‘3.0 28
d %3101+-8 ?rsgxo.;g
Quartz Gotal dUst).....coeoeoeceeven e i The ts under this' note refer to the use of
%810942 8n AEC instrument. If the respirabie fraction of coal
Cristobalita: Use 4 the dust Is determined with a MRE the figure curres ing
value calculated from the to that of 2.4 Mg/M3 in the table for coal dust iz 4.5 Mg/M3,
ulse for
qaane form § 1910.1001 _Asbestos.
Tridymite: Use % the vaiue
caloulated from the for- (a) Definitions. For the purpose of
A mulse '°"|‘1“h‘l:1“'-'i — this section, (1) ‘“Asbestos” includes
mﬁhm mu.;‘. ' 2 . wmgm chrysotile, amosite, crocidolite, tremo-
T lite, anthophyllite, and actinolite.
— 2 (2) “Asbestos fibers” means asbestos

Silicates (less than 1% crys
tailine stlica):

spelone
Taic (non-ashestos form) .
Talc (fibrous). Use asbestos
mit .
Tremolite (see ulc ﬂbrous)

Portland cement. . 50
Grrsphite (natural) . - 13
Coul dust (respirabie fracticn”
less than 8% SiOgh ... ... .. .._o... 2.4mg/M?
or
For more than §% BiOy.............._... 10mg/M?
7%810+2
[nert or Nuisance Dust:
Respirable fraction. _..._... 18 Smg/M?
Totaldust. . ... ........... 0 15mg/M?

Notx: Conversion lactory—
mppefX35.3=millton particles per cubic meter
Jmt {es per c.c.
« Milltons icles per cubie foot of air, based on
Implnger sampies counted by light-field technics.
! The percentage of crystaliine silies in the formuia
Is the amount determined frum alr-borne samples, ez-
capt 1n those instances in which other methods have been
shown to be applicable.
! As determined by the membrane filter method at
430 X phase contrast magnification.
= Roth concentration and pe quartz for tha ap l-
cation of this hmit are to ba determined from the fract
pusting a <ize-selactw with the following chnncwﬂsda
* Contsining < % quarte; If > 1Y; quarte, use quartt

iiradz.

fibers longer than 5 micrometers.

(b) Permissible exposure to airborne
concentrations nf asbestos Abers—(1)
Standard effective July 7, 1972. The
8-hour time-weighted average airborne
concentrations of asbestos flbers to
which any employee may be exposed
shall not exceed flve flbers, longer than
5 micrometers, per cubic centimeter of
air, as determined by the method pre-
scribed in paragraph (e) of this section.

(2) Standard effective July 1, 1976.
The 8-hour time-weighted average air-
borne concentrations of asbestos fibers
to which any employee may be exposed
shall not exceed two fibers, longer than
5 micrometers, per cubic centimeter of
air, as determined by the method pre-
scribed in paragraph (e) of this section.

(3) Ceiling concentration. No em-
ployee shall be exposed at any time to
airborne cencentrations of asbestos
fibers in excess of 10 fibers, longer than
5 micrometers, per cubic centimeter of
air, as determined by the method pre-
scribed in paragraph (e) of this section.

Occupational Safety & Health Reporter

structed, installed, and maintained In
accordance with the American National
Standard Fundamentals Governing the
Design and Operation of Local Exhaust
Systems, ANSI Z9.2-1971, which is in-
corporated by reference herein.

(1) See § 1910.6 concerning the avail-
ability of ANSI Z9.2-1971, and the
malintenance of a historic flle In connec-
tion therewith. The address of the Amer-
ican National Standards Institute is
given in § 1910.100.

(i1} Particular tools. All hand-op-
erated and power-operated tools which
may produce or release asbestos fibers
ln excess of the exposure limits pre-
scribed in paragraph (b) of this section.
such as, but not limitec to, saws, scorers,
abrasive wheels, and driils, shall be pro-
vided with local exhaust ventilation sys-
tems in accordance with subdivision (i)
of this subparagraph.

(2) Work practices—(1} Wet methods.
Insofar as practicable, asbestos shall be
handled, mixed, -applied, removed, cut
scored, or otherwise worked in a wet
state sufficilent to prevent ke eraission
of airborne filbers in excess of the ex-
posure limits prescribed in paragraph
(b of this section, unless the usefulness
of the product would be diminished
thereby.

iy Particular products and opera-
tions. No asbestos cement, mortar, coat-
ing, grout, plaster. or similar material
containing asbestos shall be removed
from bags, cartons, or other containers
in which they are shipped. without being
either wetted, or enclosed. or ventilated
so as to prevent effectively the release of
airborne asbestos fibers in excess of the
limits prescribed in paragraph (b) of
this section.

(i) Spraying, demolition. or removal.
Employees engaged in the spraying of
asbestos, the removal, or demolition of
pipes, structures, or equipment covered
or insulated with asbestos, and in the
removal or demolition of asbestos in-
sulation or coverings shall be provided
with respiratory equipment in accord-
ance with paragraph (d)(2)(ili) of this
section and with special clothing in ac-
cordance with paragraph 'd) (3> of this
section.

(d)Y Personal protective equipment—
(1) Compliance with the exposure limits
prescribed by paragraph (b) of this sec-
tion may not be achieved by the use of
respirators or shift rotation of em-
ployees, except:

({) During the time period necessary
to install the engineering controls and
to institute the work practices required
by paragraph (c) of this section:

db In work situations in which the
methods prescribed in paragr-—*- ~=* ~*
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this section are either technically not
feasible or feasible to an extent insuffi-
cient to reduce the airborne concentra-
tions of asbestos flbers below the limits
prescribed by parsgraph (b) of this
section: or

(iii) In emergencies.

(iv) Where both respirators and per-
sonnel rotation are allowed by subdivi-
sions (D, (1), or (ii1) of this subpara-
graph, and both are practicable, person-
nel rotation shall be preferred and used.

(2) Where a respirator is permitted by
subparagraph (1) of this paragraph, it
shall be selected from among those ap-
proved by the Bureau of Mines, Depart-
ment of the Interior, or the National In-
stitute for Oeccupational Safety and
Health, Department of Health, Educa-
tion, and Welfare, under the provisions of
30 CFR Part 11 (37 P.R. 6244, Mar. 25,
1972), and shall be used in accordance
with subdivisions «{), (i), (i), and (v}
of this subparagraph.

(1) Air purifying respirators. A reusa-
ble or single use air purifying resoirator,
or a respirator described in subdivision
{iY or (iii) of this subparagraph. shall
be used to reduce the concentrations of
airborne ashestos ibers in the respirator
below the exposure limits prescribed (n
paragraph (b) of this section, when the
ceiling or the 8-hour time-weighted aver-
age airborne concentrations of asbestos
fibers are reasonably expected to exceed
no more than 10 times those limits.

i) Powered air purifying respirators.
A {full faceplece powered air purifying
respirator, or a powered air purifying
respirator, or a respirator described in
subdivision (iii} of this subparagraph,
shall be used to reduce the concentra-
tions of airborne asbestos fibers in the
respirator below the exposure limits pre-
scribed in paragraph (b) of this section,
when the ceiling or the 8-hour time-
weighted average concentrations of
asbestos fibers are reasonably expected
to exceed 10 times, but not 100 times,
those limits. .

(iil) Type “C” supplied-air respirators,
continuous flow or pressure-demand
class. A type “C" continuous flow or pres-
sure-demand, supplied-air respirator
shall be used to reduce the concentra-
tions of airborne asbestos fibers in the
respirator below the exposure limits pre-
scribed in paragraph (b) of this section,
when the celling or the 8-hour time-
weighted average airborne concentra-
tions of asbestos fibers are reasonably
expected to exceed 100 times those limits.

(iv) Establishment of g respirator pro-
gram. (a) The employer shall establish
a respirator program in accordance with
the requirements of the American Na-
tional Standards Practices for Respira-
tory Protection, ANSI Z88.2-1969, which
is incorporated by reference herein.

'b. See §1910.8 concerning the avail-
ability of ANSI Z88.2-1989 and the main-
tenance of an historic flle in connection
therewith. The address of the American
National Standards Institute is given in
§1910.100.

(c) No emplovee shall be assigned to
tasks requiring the use of respirators if,
based upon his most recent examination,
an examining physician determines that
the employee will be unable to function
normally wearing a respirator, or that
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the safety or health of the employee or
other employees will be irupaired by his
use of a respirator. Such employee shali
be rotated to another job or given the
gpportunity to transfer to a different po-
sition whose duties he is able to perform
with the same employer, in the same geo-
graphical area and with the same senior-
ity, status, and rate of pay he had just
prior to such transfer, if such a different
position is available. :

(3) Special clothing: The employer
shall provide, and require the use of, spe-
cial clothing, such as coveralls or similar
whole body clothing, head coverings,
gloves, and foot coverings for any em-
ployee exposed to airborne concentra-
tions of asbestos fibers, which exceed the
ceiling level prescribed in paragraph (b)
of this section. .

(4) Change rooms: ({)} At any fixed
place of employment exposed to airborne
concentrations of asbestos flbers in ex-
cess of the exposure limits prescribed in
paragraph (b) of this section, the em-
ployer shall provide change rooms for
employees working regularly at the place.

(i) Clothes lockers: The employer
shall provide two separate lockers or con-
tainers for each employee, so separated
or isolated as to prevent contamination
of the employee’s street clothes from his
work clothes.

(iii) Laundering: (a) Laundering of
asbestos contaminated clothing shall be
done so as to prevent the release of air-
borne asbestos fibers in excess of the ex-
posure limits prescribed in paragraph (b)
of this section.

<by Any employer who gives asbestos-
contaminated clothing to another person
for laundering shall inform such person
of the requirement in (a) of this subdi-
vision to effectively prevent the release
of airborne asbestos fibers in excess of
the exposure limits prescribed In para-
graph (b) of this section.

(¢) Contaminated clothing shall be
transported in sealed impermeable bags,
or other closed, impermeable containers,
and labeled in accordance with para-
graph (g) of this section.

(e) Method of measuremcnt. All de-
terminations of airborne concentrations
of asbestos fibers shall be made by the
membrane filter method at 400-450 X
(magnification) (4 millimeter objective)
with phase contrast illumination.

f) Monitoring—(1) Initial determi-
nations. Within 6 months of the publi-
cation of this section, every employer
shall cause every place of employment
where asbestos fibers are released to be
monitored in such a way as to determine
whether every employee's exposure to
asbestos fibers is below the limits pre-
scribed in paragraph (b) of this sec-
tion. If the limits are exceeded, the em-
ployer shall immediately undertake a
compliance program in accordance with
paragraph (¢) of this section.

(2) Personal monitoring——(1) Sam-
ples shall be collected from within the
breathing zone of the employees, on
membrane fiiters of 0.8 micrometer po-
rosity mounted in an open-face filter
holder. Samples shall be taken for Lhe
determination of the 8-hour time-
weighted average airborme concentra-
tions and of the celling concentrations of
asbestos fibers.
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tii' Sampling frequency and patterns.
After the initial determinations required
by subparagraph «1) of this paragraph,
samples shall be of such frequency and

pattern as to represent with reasonable*

accuracy the levels of exposure of em-
ployees. In no case shall the sampling be
done at intervals greater than 6 months
for employees whose exposure to asbestos
may reasonably be foreseen to exceed
the limits prescribed by paragraph (b
of this section.

(3 Environmental monitoring—)
samples shall be collected from areas of
a work environment which are represent-
ative of the airborne concentrations of
asbestos fibers which may reach the
breathing zone of employees. Samples
shall be collected on a membrane filter
of 0.8 micrometer porosity mounted in
an open-face filter holder. Samples shall
be taken for the determination of the 8-
hour time-weighted average airborne
concentrations and of the ceiling con-
centrations of asbestos fibers.

i1) Sampling frequency and palterns.
After the initial determinations required
by subparagraph (1! of this paragraph,
samples shall be of such frequency and
patiern as to represent wilth reasonable
accuracy the levels of exposure of the
employees. In no case shall sampling be
at intervals greater than 6 months for
employees whose exposures to asbestos
may reasonably be foreseen to exceed
the exposure limits prescribed in para-
graph (b) of this section.

(4) Employee observation of monitor-
ing. Affected emplcyees, or their rep-
resentatives, shall he given a reasonable
opportunity to observe anv mon:toring
required by this paragraph and shall have
access to the records thereof.

(gY Caution signs and labels. (1V Cau-
tion signs. (i} Posting. Caution signs
shall be provided and displaved at each
location where airborme concentrations
of asbestos fibers may be in excess of the
exposure limits prescribed in paragraph
tb) of this section. Signs shall be posted
at such a distance from such a location
so that an employee may read the signs
and take necessary protective steps be-
fore entering the area marked by the
signs. Signs shall be posted at all ap-
proaches to areas containing excessive
concentrations of airborne asbestos
fibers.

(il) Sign specifications. The warning
signs required by subdivision (1) of this
subparagraph shall conform to the re-
quirements of 20°° x 14‘' vertical format
signs specified in § 1910.145:d:4), and
to this subdivision. The «igns shall dis-
play the following legend in the lower
panel, with letter sizes and styles of a
vistbility at least equal to that specified
in this subdivision.

Legend Notation

Asbestod _.....---....-.. 1 Sans Serif
Gothic o1
Block.

Dust Hazerd_ .. __._ . 4370 Sans  Serif
(iothle o1
Block

Avold Breathing Duyt .. ', " Gothle

Wear Assigned Protective ', Gothiuc.

Equipment.
Do Not Remaln In Area ‘', ' Guthic

Unless Your Work Re-
quires [t.

[Sec. 1910.100{q} (1Halj 63
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REFERENCE FILE

Notation
14 point Gothlc.

Legend
Breathing Asbestog Dust
May Be Hazardous To

Your Health.

Spacing between lines shall be at least
equal to the height of the upprer of any
two lines.

. (2) Caution labels— (i) Labeling. Cau-
tion labels shall be affixed to all raw
materials, mixtures, scrap, waste, debris,
and other products containing asbestos
fibers, or to their containers, except that
no label is required where asbestos fibers
have been modified by a bonding agent,
coating, binder, or other material so that
during any reasonably foreseeable use,
handling, storage, disposal, processing, or
transportation, no airborne concentra-
tions of asbestos fibers in excess of the
exposure limits prescribed in paragraph
(b) of this section will be released.

(i) Label specifications. The caution
labels required by subdivision (i) of this
subparagraph shall be printed in letters
of suficient size and contrast as to be
readily visible and legible. The label shall
state.

' CAUTION

Contains Ashestos Ftbers
Avold Creating Dust
Breathing Asbestos Dust May Cause
Serious Bodily Harm

th) Housekeeping—(1) Cleaning. All
external surfaces in any place of employ-
ment shall be maintained free of aceu-
mulations of asbestos fibers if, with their
dispersion, there would be an excessive
concentration.

(2) Waste disposal. Asbestos waste,
scrap, debris, bags, contalners, equip-
ment, and asbestos-contaminated cloth-
ing, consigned for disposal, which may
produce in any reasonably foreseeable
use, handling, storage, processing, dis-
posal, or transportation airborne concen-
trations of asbestos fibers in excess of the
exposure limits prescribed in paragraph
ib) of this section shall be collected and
disposed of in sealed impermeable bags,
-r other closed. impermeable containers.

(i' Recordkeeping—(1) Erposure rec-
ords. Every employer shall maintain rec-
ords of any personal or environmental
monitoring required by this section. Rec-
ords shall be maintained for a period of
at least 3 years and shall be made avail-
able upon request to the Assistant Secre-
tary of Labor for Occupational Safety
and Health, the Director of the National
Institute for Occupational Safety and
Health, and to authorized representa-
tives of either.

12y Employee access. Every employee
and former employvee shall have reason-
able access to any record required to be
maintained by subparagraph (1) of this
paragraph, which indicates the em-
ployea's own exposure to asbestos fibers.

(3) Employee notification. Any cm-
ployee found to have been exposed at any
time to airborne concentrations of ashes-
tos flbers in excess of the limits pre-
scribed in paragraph (b of this section
shall be notified in writing of the expo-
sure as soon as practicable but not later
than § days of the finding. The employee
shall also be timely notified of the cor-
rective action being taken.

(}) Medical examinations—(1) Gen-
eral. The employer shall provide or make
avatlable at his cost, medical examina-
tions relative to exposure to asbestos re-
quired by this paragraph.

(2) Preplacement. The employer shall
provide or make available to each of his
employees, within 30 calendar days fol-
lowing his drst employment in an
occupation exposed to r.irborne con-
centrations of asbestos fibers, a compre-
hensive medical examination, which shall
include, as a minimum, a chest roent-
genogram (posterfor-anterior 14 x 17
inches), a history to ellcit symptom-
atology of respiratory disease, and
pulmonary functlon tests to include
forced vital capacity (FVC) and forced
expiratory volume at 1 second (FEV,,).

(3) Annual examinations. On or be-
fore January 31, 1973, and at least an-
nually thereafter, every employer shall
provide, or make available, comprehen-
sive medical examinations to each of his
employees engaged in occupations ex-
posed to airborne concentrations of as-
bestos fibers. Such annual examination
shall include, as a minimum, a chest
roentgenogram (posterior-anterior 14 x
17 Inches), a history to elicit symptom-
atology of respiratory disease, and
pulmonary function tests to include
forced vital capacity (FVC) and forced
expiratory volume at 1 second (FEV..).

(4) Termination of employment. The
employer shall provide, or make avail-
able, within 30 calendar days before or
after the termination of employment of
any employee engaged in an occupation
exposed to airborne concentrations of
asbestos fibers, a comprehensive medical
examination which shall {nclude, as a
minimum, a chest roentgenogram (pos-
;terfor-anterior 14 x 17 inches), a history
to elicit symptomatology of respiratory
disease, and pulmonary function tests
to include forced vital capacity (FVC)
and forced expiratory volume at 1 second
(FEV,.).

(5) Recent examinations. No medical
examination is required of any em-
ployee, if adequate records show that
the employee has been examined in ac-
cordance with this paragraph within the
past 1-year period.

(8) Medical records-—(i) Mainte-
nince. Einployers of employees examined
ptrsuant to this paragraph shall cause
to be maintained complete and accurate
records of all such medical examina-
tions. Records shall be retained by
employers for at least 20 years.

(i1} Access. The contents of the rec-
ords of the medical examinations
required by this paragraph shall be made
available, for inspection and copying,
w the Assistant Secretary of Lakor (oo
Occupational Safety and Heal>a, e
IDnrector of NIOSH, to authornized pliva; -
ciatiy and medical consuliani: ot ¢itner
of them. aud, upon the 1eGue t of an -
ployee or jormer employe?, to lis plivsi-
cuan, Any phiyveician who conducts a
miedical exanuualion requicea by tis
paragraph shall furnish to the employer
of the examined employee all the infor-
mation specifically required by this
paragraph, and any other medical In-
formation related to occupational ex-
posure to asbestos tibers.

QOccupationol Safety & Health Reporter

§ 1910.1002 Coal tar pitch volatiles; n-
terpretation of term.

As used in See. 1910.1000 (1able Z-1. caal
tar pitch volatiles inciude the fused poly-
cyclic hydrocarbons which volatilize
{rom the distillation residues of coal,
Eeetroleum. wood, and other organic mat-

r.

[37 IR 24749 Frtective Noveanber JF, 972
[Fditer's Note: Dor the Toboswme o
ageny” stdards, medical exammoanon prov
sions were renanded by the Hourd Cucun

Provistons  rezardmyg re-
were Macaled Iy ahe

Court of  Appeals.
sarch  fsboratorics
court. |

'§ 1910.1003 4-Niwobiphenyl.

(a) Scope and application. (1) This
section applles to any area in which
4-Nitrobiphenyl, Chemical Abstracts
Service Registry Number 92933 {s manu-
factured, processed, repackaged. re-
leased, handled, or stored, but shall not
apply to transshipment in sealed con-
tainers, except for the labeling require-
ments under paragraphs (eV(2), (3), and
(4) of this section.

(2) This section shall not apply to
solid or liquid mixtures containing less
than 0.1 percent by weight or volume of
4-Nitrobiphenyl.

(b) Definitions. For the purposes of
this section: (1) “Absolute filter"” is one
capable ‘of retaining 99.97 percent of a
mono disperse aerosol of 0.3 um particles.

(2) “Authorized employee’” means an
employee whose duties require him to be
in the regulated area and who has been
specifically assigned by the employer.

(3) “Clean change room”™ means a
room where employees put on clean
clothing and/or protective equipment in
an environment free of 4-Nitrobiphenyl.
The clean change room shall be con-
tiguous to and have an entry from a
shower room, when the shower room
facilities are otherwise required in this
section. -

(4) ‘“‘Closed system"” means an opera-
tion Involving 4-Nitrobiphenyl where
containment prevents the release of 4-
Nitrobiphenyl into regulated areas, non-
regulated areas, or the external environ-
ment.

(5) “Decontamination” means the in-
activation of 4-Nitrobiphenyl or its safe
disposal.

(6) “Director” means the Director,
National ~Institute for Occupational
Safety and Health, or any person di-
rected by him or the Secretary of Health,
Education, and Welfare to act for the
Director.

(7 “Disposal” means the safe re-
moval of ¢-Nitrobiphenyl from the work
environment.

(8) “Emergency” means an unforseen
circumstance or set of circumstances re-
sulting in the release of 4-Nitrobtphenyl
which may result {n exposure to or con-
tact with 4-Nitrobiphenyl.

(9) “Extermal environment” means
any environment external to regulated
and nonregulated areas.

(10) “Isolated system™ means a fully
enclosed structure other than the vessel
of containment of 4-Nitrobiphenyl,
which is impervious to the passage of 4-
Nitrobiphenyl, and which would prevent

[Sec. 1910.1003(b){10}} Gd
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Discussion

The Board has previously held “* * *
that Congress did not intend that * * * a
civil penalty (be) asscssed where compliance
with a mandatory health or safety standard
is impossible due to unavailability of equq;»
ment, matenals, or qualified technicians.”
Buffalo Mining (ompony 2 IBMA 226, 259,
80 1. D. 630, 644, 1973-1974 OSHD par.
16,618 (1973). This principle was applied in
Associated Drilling, Inc, 3 IBMA 164, 81
I. D. 285 1973-1974 OSHD par. 17813
(1974), and again in /tmann Coal ('ompany.
supra at 62, 82 1. D. 96 (1975). In each of
these penalty cases, the record indicated
that the required material was unavailable
to the mining industry in general

The Judge concluded in this case that the
telephone instrument was unavailable based
solely upon the fact that it was on order.
There is a singular lack of evidence show-
ing when it was ordered, general availability
in the market, or any effort by the operator
to obtain the insttument other than by
placing the order. There is no evidence
whatsoever in this record to support the
finding that the operator had not received
the equipment “because of factors beyond
his control.” As stated by MESA in its
brief:

* * * To excuse an operator because
required materials have been ordered but
not delivered—where such materials are
available—is to excuse an operator from
its obligation to keep replacement ma-
terials on hand or to have them imme-
diately available so as to maintain a con-
tinuance of the high degree of safety
compliance which the law establishes.

* (Brief, p. 3).

The defense of unavailability as set out in
Buffalo is predicated upon a finding in the
record of either the nonmanufacture of the
equipment or its unavailability or scarcity
in the market in general. This principle was
applied in Lucas Coal Company, ct al,' 3
IBMA 258, 268, 81 I. D. 430, 1973-1974
OSHD par. 18226 (1974), in which the
record evidence did not show that adequate
backup alarms were unavailable. There we
ruled that the operator had not borme his

burden of proof and failed to show by a
preponderance of the evidence that the
alarms were unavailable on the market. In
the instant procceding, the record is devoid
of any cvidence whic % indicates at the time
of the issuance of the Notice either the
general unavailability on the market, or
scarcity, of telephone instruments.

(1) Accordingly, we conclude that the
fact that the telephone instrument was on
order, standing alone, is insufficient evidence
upon which to base a conclusion of un-
availability.

Since Robbins was found to be in default,
the Board assumes and finds that the subject
violation did occur. 43 CFR 4.544(a).

In lieu of a remand, the Board may make
the required findings of fact to coincide with
the record ‘evidence regarding any of the
six criteria of section 109(a). Buffolo Mining
Company, supra at 230, Accordmgly, the
Board finds that: (1) Robbins employs 20
persons with a production of 40 tons of coal
daily and 8,000 tons annually; (2) the his-
tory of its previous violations is insubstan-
tial; (3) its ability to stay in business will
not be affected by the civil penalties assessed;
and (4) it exhibited good faith in abatmg
the violation. We further find that Robbins
was not negligent as its knowledge and at-
tempted abatement of the violation were
manifest in its ordering the requisite tele-
phone prior to the issuance of the Notice
and that the violation was nonserious since
the only working section affected thereby
was located 5 minutes from the surface.
Based upon the foregoing findings, we con-
clude that an appropriate penalty assessment
for such violation is $50.

Order

Wherefore, pursuant to the authority dele-
gated to the Board by the Secretary of the
Interior (43 CFR 4.1(4)), it is hereby
ordered that the Judge's decision and order
vacating Notice of Violation No. 3 F]J
October 30, 1973, in the above-captloneff
case is reverscd; that said notice is rein~
stated; and that Robbins Coal Company pay
a civil penalty in the amount of $50 within
30 days from the date of this decision.

[120,163] GAPF Corp. and United Engineers & Constructors, 1:&.

" Text of Review Commission's Decision dated November 14, 1975. OSHRC Docket
Nos. 3203, 4008 and 7355. The Judge's Decisions at 3203 and 4008 appear at § 18,289 and

718,318, 1973-1974 OSHD (GAF Corp.).

The Decision at 7355 appears at § 19,138,

19741975 OSHD (United Engineers & Constructors, Inc.).

' AD'd sub mom. Lucas Coal Company, et al
v. Interior Board of Mine Operations Appeals,
— F. 2d — (3rd CIr. August 29, 1973).

120,163

© 1978, Commerce Clearing House. Inc.
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Asbestos Exposure—Medical Examination Requirements—When Applicable. Section
1910.93a(j) requires employers to furnish medical examinations for all employees engaged
in occupations exposed to any airborne concentrations of asbestos fibers, a majority of the
Review Commissioners held. The employers argued unsuccessfully that the. examination
requirements should not be triggered until the concentrations met or excceded the per-
missible levels established by §1910.93a(b). On the contrary, the Judges properly deter-
mined that there is no threshold exposure level in the standard’s requirement for examination
of employees exposed to the fibers. Since several of the provisions of § 1910.93a expressly
refer back to the permissible level of § 1910.93a(b), if such a cross reference were intended
for § 1910.93a(j) it would have been so worded. The employers maintained that NIOSH
intended the examinations to be triggered only at a threshold level exposure. Although
the proposed NIQSH standard contained a triggering level, it was TWA exposures above
1 fiber/ce or peak exposures above 5—half that of the Institute’s recommended maximum

‘permissible exposure level and not comparable to the final standard's §1910.93a(b)

permissible level of § ibers TWA. In any case, the NTOSH recommendation was merely
advisory and the Secretary chose not to follow the threshold level suggestion with regard
to examination. There is substantial uncertainty among scientific authorities as to exactly
what levels of prolonged exposure to the carcinogen are fatally hazardous, lending force
to the conclusion that the examination requirements were deliberately intended to cover

employees exposed to asbestos in any degree at all.

Back reference: ff 7602.3.

Hugh P. Francis and McNeil Stokes for the employer. Marshall H. Harﬁs, T. A.
Housh, Jr. and Francis V. LaRuffa for the Secretary. :

[Text of Review Commission’s Decision]

Before BarNako, Chairman; MonaN and
Creary, Commissioners,

Creary, Commissioner:

These consolidated cases involve a single
common issue, the interpretation of the
standard at 29 CFR § 1910.93a(j) [herein-
after referred to as § 19l0.933(j)i.‘ Specifi-
cally, we are asked to decide whether
§ 1910.93a(j) requires respondents to fur-
nish, or make available at their cost, medi-
cal examinations for all employees engaged
in occupations exposed to any airborne
concentrations of asbestos fibers or only
for employees engaged in occupations ex-
posed to concentrations that exceed the
maximum perniissible exposure levels set
forth in 29 CFR § 1910.93a(b) [hereinafter
§ 1910.93a(b) ).

1. Administrative Law Judges' decisions

A. GAF Corp., No. 3203

GAF Corporation, Floor Products Divi-
sion (GAF-FPD), was issued a citation
alleging an other than serious violation of
section 5(a)(2) of the Occupational Safety
and Health Act of 1970, 29 U, S. C. §651
et seq., [hereinafter referred to as “the
Act”] for failing to comply with § 1910.93a
(j)(1). A penalty of $40 was proposed by
the Secretary for this alleged violation.
GAF-FPD timely contested the citation and
notification of proposed penalty.

The citation and notification of proposed
penalty were issued following an inspection

of GAF-FPD's Whitchall, Pennsylvania,
plant on April 26, 1973, by authorized rep-
resentatives of the Secretary. At the White-
hall plant, GAF-FPD employs approximately
456 production and maintenance employees
who are represented by Local 691, United
Paperworkers International Union, AFL-
CIO. Local 691, the authorized employee
representative, participated as a party in
proceedings before the Commission.

In lieu of a hearing, the parties submitted
a stipulation of facts and briefs to Judge
Henry K. Osterman for a decision. On
July 18, 1974, Judge Osterman issued his
decision affirming the citation and proposed
penalty. As to the construction of §1910.
93a(j),! the Judge concluded:

An employer who is engaged in com-
merce is required to comply with the
provisions of 29 CFR §1910.93a(j) with
respect to its employees who are engaged
in occupations exposed to airborne con-
centrations of asbestos fibers whether or
not tha concentration of airborne fibers
meets or exceeds the permissible levels
established by 29 CFR §1910.93a(b).

GAF-FPD took exception to this construc-
tion and petitioned the full Commission for
review of the decision,

The petition was granted and review of
the decision was ordered on August 19,
1974, pursuant to section 12(j) of the Act
on the issue of the Judge's construction of
§ 1910.93a(3).

1 The text of this and other applicable stand-
ards Is set forth In Section III, infra.

2 Although the citation and complaint alleged
a fallure to comply with §.1910.93a(1)(1), they

Employment Safety and Health Guide

were amended on motion of the Secretary to
allege a fallure to comply with § 1910.83a(}).

120,163
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B. GAF Corp. No. 4008

GAF Corporation, Building Products Di-
vision (GAF-BPD), was issued a citation
alleging an other than serious violation for
failing to comply with § 1910.93a(j)(3). No
penalty was proposed for this alleged vio-
lation. Thereafter, pursuant to section 10{c)
of the Act, GAF-BPD filed a timely notice
of contest. :

The citation was issued following an in-
spection conducted in GAF-BPD’s St. Louis,
Missouri, plant by an industrial hygienist
serving as an authorized representative of
the Secretary. At this plant approximately
170 production, maintenance, and cleanup
employees were affected by the alleged
violation.

In lieu of a hearing, a stipulation of facts
and briefs was submitted to Judge Vernon
Riehl for decision. On July 23, 1974, the
Judge issued a decision affirming the cita-
tion. Judge Richl ruled, as did Judge
Osterman in the GAF-FPD case, that an
employer must comply with § 1910.93(j)(3)
regardless of whether the concentrations
of airborne asbestos fibers to which em-
ployees are exposed exceed the permissible
levels set forth in § 1910.93a(b).

Review of the Judge's decision was di-
rected on August 21, 1974, when GAF-
BPD’s petition for discretionary review
was granted, The sole issue on review, as
in the GAF-FPD case, concerned § 1910.93a
(j) medical examination requirements.

C. United Engineers & Constructors, Inc.,
No. 7355

The citation at issue in this case arose
out of conditions allegedly existing during
the construction of a nuclear power gener-
ating station in Salem County, New Jersey.
Specifically, United Engineers & Construc-
tors, Inc. (UE & C) was alleged to have
violated the Act by failing to comply with
subparagraphs (2), (3) and (4) of § 1910.93a
(j) during its activitiecs at the construction
site. Employees of UE & C performing
various functions at three specified work
areas at the site were allegedly exposed
to airborne concentrations of asbestos fibers
and not provided with medical examina-
tions as the standard requires.

A hearing was held before Judge John
J. Morris following UE & C's filing of a
notice of contest. Judge Morris found that
employees in the three cited work areas
were exposed to airborne concentrations
of asbestos fibers that did not necessarily
exceed the permissible levels set forth in
§ 1910.93a(h). Nevertheless, the Judge ruled

that the evidence established a failure to
comply with §1910.93a(j)(2), (3) and (4)
at the three cited work areas. In so ruling,
he held that concentrations of airborne as-
bestos fibers in excess of the § 1910.93a(b)
fevels were not prerequisites to the medical
examination requirements of § 1910.93a(j).
Rather, judge Morris stated:

The correct rule of law is the test
of a reasonable man. . . . Would a
reasonable man recognize a hazard to its
employees warranting the preventative -
medicine approach? On this record this
must clearly be answered affirmatively.
Respondent was advised April 1972 by
its own monitoring laboratory that cer-
tain job processes were “a health hazard—
per title 29 Labor—Part 1910—QOccupa-
tional Safety and Health Standards.” .

Accordingly, in his decision dated Decem-
ber 11, 1974} Judge Morris affirmed the
citation and assessed no penalty.

-Chairman Moran directed review of the
Judge's decision on January 2, 1975, Sub-
missions were invited on the following
issue:

Whether the occupational safety and

health standard published at 29 C. F. R,

§ 1910.93a(j) requiring medical examina-

tions for employees engaged in occupa-

tions involving the possibility of exposure
to concentrations of asbestos fibers, re-
quires that such examinations be afforded
employees exposed to
(1) any trace of ashestos fibers at all,
or
(2) only a level of asbestos fibers ap-
proaching or exceeding the per-

missible exposure level specified in
§29 C. F. R. §1910.93a(g§.c"

I1. Consolidations

On September 5, 1974, the Secretary moved
to consolidate the GAF-FPD and GAF-
BPD cases for review purposes, noting the
identity of issue and parties. This motion
was granted on September 16, 1974.

On January 7, 1975, UE & C moved for
review purposes to consolidate its case with
the already consolidated GAF cases and
Amaoco Qi Co., No. 4804 This motion was
granted as to the GAF cases but denied
as to the Amoco Od Co. case.

3 On December 18, 1974, Judge Morris filed an
“‘errata sheet’’ correcting certain clerical errors
In his December 11, 1974, declsion.

¢ The Judge's deciston In Amoco (il Co. was

120,163

directed for review on June 17, 1974 While
Amoco Osl Co. Involved the interpretation of
§ 1910.93a(J), it aiso Involved other provisions
of the asbestos standard.

© 1975, Commerce Clearing House, Inc.
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1I1. Relevont stondards
§ 1910.93a  Ashestos.

(a) Definitions. For the purpose of this
section, (1) “Asbestos” includes chryso-
tile, amosite, crocidolite, tremolite, antho-
phyllite, and antinolite. (2) “Asbestos
fibers” means asbestos fibers longer than
5 micrometers.

(b) Permissible exposure to airborne con-
centrations of asbestos fibers—(1) Standard
effective July 7, 1972. The 8-hour time-
weighted average airborne concentrations
of asbestos fibers to which any employee
may be exposed shall not cxceed five
fibers, longer than 5 micrometers, per
cubic centimeter of air, as determined b
the method prescribed in paragraph (eg
of this section.

. . .

(j) Medical examinations—(1) General.
The employer shall provide or make avail-
able at his cost, medical examinations
relative to exposure to asbestos required
by this paragraph.

(2) Preplacement. The employer shall
provide or make available to each of his
employees, within 30 calendar days fol-
lowing his first employment in an nccu-
pation cxposed to airborme concentrations of
asbestos fibers a comprehensive medical
examination, which shall ‘include, as a
minimum, a chest roentgenogram (pos-
terior-anterior 14 x 17 inches), a history
to elicit symptomatology of respiratory
disease, and pulmonary function tests to
include forced vital capacity (FVC) and
forced expiratory volume at 1 second
(FEVw).

(3) Annual examinations. On or before
January 31, 1973, and at least annually
thereafter, every employer shall provide,
or make available, comprehensive medical
examinations to each of his employees en-
gaged in occwpations exposed lo asrborne
concentrations of asbestos fibers. Such an-
nual examination shall include, as a mini-
mum, a chest roentgenogram (posterior-
anterior 14 x 17 inches), a history to elicit
symptomatology of respiratory disease,
and pulmonary function tests to include
forced vital capacity (FVC) and forced
expiratory volume at 1 second (FEV.).

(4) Termination of employment. The
employer shall provide, or make available,
within 30 calendar days hefore or after
the termination of employment of any
emplovee engaged in an occupation exposed
to airborne concentrations of asbestos fibers,
a comprehensive medical examination
which shall include, as a minimum, a
chest roentgenogram (posterior-anterior

14 x 17 inches), a history to elicit symp-
tomatology ' respiratory disease, and
pulmonary function tests to include forced
vital caoYacny (FVC) and forced expira-
tory volume at 1 second (FEV.) (em-
phasis added).

IV. Discussion

In both the GAF-FPD case and the
GAF-BPD case, the parties stipulated that,
while all of the occupations referred to in
the citations were exposed to some level
of airborne concentrations of asbestos fibers,
these levels did not equal or exceed the
levels of permissible exposure set forth in
§ 1910.93az’b) 1). Moreaver, respondents in
both cases admitted that they did not pro-
vide medical examinations for their em-
ployees engaged in the cited -occupations.
Consequently, in both cases, the sole issue
for determination is the interpretation of
the phrase “exposed to airborne concentra-
tions of asbestos fibers” as it appears in
§1910.93a(j)(2), (3) and (4).

After a hearing in the UE & C case,
Judge Morris found that the three occupa-
tions referred to in the citation were ex-
posed to airborne concentrations of asbestos
fibers. He also found that the evidence did
not establish’ that the levels of exposure
exceeded those set forth in § 1910.93a(b)(1).*
Inasmuch as the Judge found that medical
examinations were not provided, the issue to
be resolved in that case is the same issue
presented in the two GAF cases. We have
reviewed the evidence in the UE & C case
relating to exposure levels and the alleged
absence of medical examinations and agree
with the Judge’s findings. Consequently,
as in the GAF cases, the sole issue before
the full Commission is the interpretation of
§ 1910.93a(j).

We have examined the arguments of the
parties and have considered the entire
record. For the reasons set forth below,
we hold that § 1910.93a(j) requires an em-
ployer to provide, or make available at his
cost, medical examinations to employees en-
gaged in occupations that require exposure
to concentrations of airborne asbestos even
though the levels of exposure may not ex-
ceed those set forth in § 1910.93a(b)(1).

In enacting the Occupational Safety and
Health Act of 1970, Congress expressed
grave concern over the alarming number of
work-related deaths, injuries, and illnesses
occurring in all sectors of the economy.
See e.g., Section 2(b) of the Act; S. Rep.
No. 91-1282 91st Cong., 2d Sess. 2 (1970).
While concern was expressed over the gen-
eral state of occupational safety and health,
emphasis was placed oa studies of safety
and health in particular industries. Occu-

¢ In his decision, Judge Morris refers to the
permissidle limits in 29 CFR § 1910.93a(2)(b).

Employment Safety and Health Guide

It is clear from his discusaion, however, that
he was referring to § 1910.83a(b)(1).
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pational expostre to asbestos was recog-
nized as an especially vexing problem. In-
deed, it was noted that:

_ Asbestos is another material which con-

tinues to destroy the lives of workers.
For 40 years it has been known that ex-
posure to asbestos caused the severe lung
scarring called asbestosis. Nevertheless,
as an eminent physician and researcher,
Dr. Irving J. Selikoff, testified during the
hearings on this bill:

“It is depressing to report, in 1970 that
the disease that we knew well 40 years
ago is still wtth us just as if nothing was
ever known.”

It has also since been found that manu-
facturing and construction workers ex-
posed to asbestos suffer disproportionately
from pulmonary cancer and mesothelioma.
Because nothing has been done about the
hazards of asbestos, even after the asso-
ciation of asbestos and lung cancer was
first reported in 1935, 20,000 out of the
50,000 workers who have since entered
one asbestos trade alone—insulation work
—are likely to die of asbestosis, lung
cancer or mesothelioma. Nor is the poten-
tial hazard confined to these workers,
since it is estimated that as many as 3.5
million workers are exposed to some ex-
tent to ashestos -fibers, as are many more
in the general population,

S. Rep. No. 91-1282, supra at 3.

Tt is in light of this legislative background
that we construe the remedial rules hefore
us. We note that it is of paramount im-
portance that this Commission construe oc-
cupational safety and health standards so
as to eflectuate congressional objectives.
Bremman v. OSHRC & Gerosa, Inc., 491 F.
2d 1340, 1343 (24 Cir. 1974). Occupational
safety and health standards should be con-
strued in favor of the workers whom the

. Act seeks to protect. Prineville Mouldngs,
Inc., No. 1045 (November 11, 1974) (Cleary,
Commissioner, concurring).

The thrust of respondent% primary con-
tention is that the phrase “exposed to air-
borne concentrations of asbestos ﬁbcrs"‘
amblguom They argue that the term “con-
centration” |mphes a quantitative limitation.
Moreover, it is urged that, in absence
of a specific quantitative hmltatlon wnthm
§1910.93a(j), the term *“concentration”
refers back to the permissible level of ex-
posure set forth in § 1910.93a(b)(1).

We reiect this contention for several rea-
sons. Contrary to respondents position,
we note that the term “‘concentration” does

not necessarily imply a quantitative limita-
tion. The term “concentration” may also
denote 2 relative dispersion of particles in
the air.” Moreover, it is a well settled prin-
ciple in the construction of writi that a
single phrase should not be read in 1solation.
Common sense requires that a particular
phrase be read in the context of the entire
writing. Richards v. United States, 369 U. S.
1, 11 (1962); Mastro Plastics Corp. v. NLRB,
350 Y s 270, 285 (1956), reh. demied, 351
U. S (19‘»6) Applying this pnnaple
to § 1910. 933. it is clear that the term “con-
centration” as it appears in §1910.93a(j)
is not ambiguous and does not refer back to
§ 1910.93a(b) (1.

Several of the provisions of §1910.93a
expressly refer hack to the sible level
of exposure set forth in § 1910.93a(b). For

example, paragraph (g)(1)(i) of §1910.93a

requires thc posting of caution signs at
locations “where airborne concentrations of
asbestos fibers may be in excess of ex-
posure limits prescribed in paragraph (b)
of this section.”"® Tt is reasonably clear,
therefore, that viewing the asbestos stzndard
as a whole, the term “concentration” in
§ 191093a(1) does not refer back to § 191093a
(b). Indeed, if such a cross reference were
intended, it would likely be expressed as in
the case of paragraph (g) (1) (i).

In support of their contentions regarding
the term “concentration,” respondents cite
the findings and proposals of the National
Institute for Occupational Safety and Health
(NIOSH) regarding an asbestos standard.
Tt is argued that NIOSH intended the
medical examination requirements to be trig-
gered only when a threshold level exposure
was reached in a particular occupation.
Respondents argue that this threshold value
is that set forth in § 1910.93a(b). We dis-
agree.

It is true that the NIOSH recommenda-
tion for a medlcal examination requirement
contained a “triggering level” of exposure
to concentrations of airborne asbestos.
NIOSH recommended medical examina-
tions in those occupations where there were
“time-weighted average exposures above 1
fiber/cc or peak exposures above 5 fibers/
cc.”* The NIOSH recommendation for
maximum permissible ¢ ure levels was,
however, a time-weighted average exposure
of 2 fibers/cc or peak exposures above 10
fibers/cc.”® It is clear from these recom-
mendations that different threshold exposure
levels were attached to the maximum per-
missible exposure levels and medical exam-
ination requirements. Thus, respondents

* § 1910.93a(§1(2), (3) and (4).

' Webster’s Third New Intermational Diction-
ary 469 (unabr. ed, 1971).

¢ For other examples. see paragraphs (g)(2)
(1) and (h)(2) of § 1910.93a.

120,163

* NIOSH, Criteria for @ Recommended Stond-
ard . . . Occupational Ezrposure to Asbdestos
at [-8 (1972) [hereinafter referred to as ‘“‘NIONH
Criteria Document’’}.

“»/d. at I-1.

© 1975, Commerce Clearing House, Inc.

ABS-012407

LAM 030352



237 12278

1975—1976 OSHD

23,981

OSHRC Judge's decisions become final if review not directed within 30 days of fling.
For further action, if any, see Case Table at § 799S.

are incorrect when they contend that the
NIOSH recommendation concerning medi-
cal examinations was intended to refer back
to their recommendations concerning maxi-
mum permissible exposure levels.

Moreover, the fact that NIOSH recom-
mended any threshold level of exposure does
not necessarily mean that the standard as
adopted by the Secretary of Labor incor-
porates a threshold value. On the contrary,
NIOSH recommendations plainly have only
advisory force. Indue. Union Dep’t, AFL-
CIO v. Hodgson, 499 F. 2d 467, 477 (D. C.
Cir. 1974). They may or may not be fol-
lowed by the Secretary of lLabor. In the
case of the medical examination require-
ments the Secretary obviously chose not to
follow the recommendation regarding thresh-
old levels of exposure. The recommended
zg\)re,!s are absent from the text of § 1910.93a

i)

The concept that compliance with por-
tions of the asbestos standard may be re-
quired regardless of whether impermissible
concentrations have been detected is not
novel to §1910.93a(j). The Court of Ap-
peals for the District of Columbia, in Indss.
Union Dep't, AFL-CIO v. Hodgsom, supra
at 482-483, held that certain specific control
measures within the asbestos standard are
applicable even though violations of § 1910.-
93a(b) are not detected. .

Respondents also argue that § 1910.93a(j),
when construed in light of sections 6(b)(5)
and 6(b)(7) of the Act, requires medical
examinations only when a threshold level
of exposure to airborne asbestos fibers is
exceeded. These sections, in pertinent part,
provide:

§6(b){5)

The Secretary, in promulgating stand-
ards dealing with toxic materials or harm-
ful physical agents under this subsection,
shall set the standard which most ade-
quately assures, to the extent feasible, on
the basis of the best available evidence,
that no employee will suffer material
impairment of health or functional ca-
pacity even if such employee has regular
exposure to the hazard dealt with by such
is.tfzmdan'd for the period of his working
ife. . . .

§6(b)(7)

. . . [Wlhere appropriate, any such
standard shall prescribe the type and
frequency of medical examinations or
other tests which shall be made available,
by the employer or at his cost, to em-

ployees exposed to such hazards in order
to most cffectively delermine whethey the
health of such employees is adversely af-
fecied by such exposure. In the event such
medical examinations are in the nature of
research, as determined by the Secretar
of Health, Education, am{ Welfare, suc
examinations may be {furnished at the
expense of the Secretary of Health, Edu-
cation, and Welfare, e results of such
examinations or tests shall be furnished
only to the Secretary or the Secretary of
Health, Education, and Welfare, and, at
the request of the employee, to hi$ physi-
cian. The Secretary, in consultation with
the Secretary of Health, Education, and
Welfare, may by rule promulgated pur-
suant to section 553 of title 5, United
States Code, make appropriate modifica-
tion in the foregoing requirements relam;;
to the use of labels or other forms
warning, monitoring or measuring, and
medical examinations, as may be war-
ranted by experience, information, or med-
ical or technological developments acquired
subsequent to the promulgation of the
relevant standard (emghasis added).

It is argued that a “hazard,” within the
meaning of these sections, exists only when
levels of exposure exceed those set forth in
§ 1910.93a(b). Thus, respondents maintain
that we must construe § 1910.93a(j) accord-
ingly. We do not agree. The “hazard™ is
the exposure to harmful materials and the
purpose of a medical examination is to
ascertain any adverse effects from this ex-
posure. There is no limitation restrictin
this to exposure at the level of .the standard,
and we imply none.

As noted above, NIOSH did not recom-
mend the position urged by respondents
in their briefs that medical examinations be
required only when exposure levels equal
or exceed recommended maximum permis-
sible exposure levels. Rather, NIOSH rec-
ommended a “triggering level” for medical
examinations that was less than the level
recommended for maximum permissible em-
ployee exposure,

On whether a “hazard” exists warranting
medical examinations in situations where
employees are engaged in occupations ex-
posed to any airborne concentrations of
asbestos fibers, we note that there is sub-
stantial uncertainty among scientific author-
ities as to exactly what levels of prolonged
exposure are detrimental to human life.
This uncertainty is typified by NIOSH
observations such as the following:

U In support of their contention., respondents
cite a memorandum directed to the former As-
sistant Secretary of Labor by Dr. Marcus Key,
the Director of NIOSH. This memorandum sup-
ports respondents’ position that there is a thresh-
old triggering level incorporated {n the medical
examination requirements.

Employment Safety and Health Guide

We do not consider this memorandum as
dispositive of the issue before the Commission
inasmuch as we have concluded that the Secre-
tary has rejected this portion of the NIOSH
recommendation.
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Information is insufficient at this time
to set an exposure standard (other than
zero) which would assure prevention of
mesothelioma in all workers, as the dis-
case may occur following a very limited
exposure 20-30 years earlier.”

Thus, the effect after several decades of
a one-time acute dose of limited duration
which overwhelms the clearing mechan-
isms, and is retained in the lungs, may be
as harmful as the cumulative effect of
lower daily doses of exposure over many
years of work.”

There is a lack of data to define with
any degree of precision the threshold of
development of neoplasms rcsulting from
exposure to asbestos and the relationship
of the latent period between exposure and
development of neoplasms.™

This uncertainty lends force to the conclusion
that the Secretary promulgated § 1910.93a(j)
without reference to any threshold levels so
as “to most effectively determine whether
the health of such employees is adversely
affected by such exposure.” *

Respondents contend that if the Secre-
tary's interpretation of the standard is
adopted, the medical examinations are in
the nature of research and, therefore, must
be furnished at the expense of the Secretary
of Health, Education, and Welfare, pursuant
to section 6(b)(7) of the Act. We disagree.
We consider § 1910.93a(;) as a provision to
monitor continually the health of employees
who are exposed to asbestos fibers in order
to determine if such employees show signs
of asbestos related diseases. While such
medical data may incidentally aid research
purposes, it also serves to protect directly
workers in asbestos-related occupations.

Respondents contend that the Secrctary
of Labor’s approval of the California State
Plan provides a binding interpretation of
§ 1910.93a(j) inasmuch as the State regula-
tions contain a medical examination provision
comporting with the NIOSH recommenda-
tion. [t is enough to have to note that at
the time of the Secretary of Labor’s approval
of the State’s inchoate plan, the plan did
not contain any asbestos standard corres-
ponding to Subpart G of Part 1910, and we
are aware of no subsequent express approval
of any state regulation as being *“at least
as effective as’” § 1910.93a.

Finally, GAF-FPD and GAF-BPD argue
that to find a failure to comply with
§ 191093a(j) would violate due process.
They argue that the standard as drafted did

not give them adequate notice of what con-
duct was required.®

Both employers stipulated that the occu-
pations referrcd to in the respective citations
were, by their nature, regularly exposed to
airborne concentrations of asbestos fibers,
By its plain wording § 1910.93a(j) apprises
employers that they must provide medical
examinations for all those employees en-
gaged in occupations exposed to airborne
concentrations of asbestos fibers. Respond-
ents do not contend that the cited occupations
were ‘not exposed to such airborne concen-
trations, Rather, respondents argue that
the standard might violate due ﬁrocas if
applied to occupations other than those cited.
Such an argument is purely speculative and
not based on the concrete facts before this
Commission. In short, we conclude on the rec-
ords hefore us that respondents were apprised
of the conduct required by §1910.93a(j),

Inasmuch as medical exammations were not.

provided to employees engaged in the cited
occupations the citations must be affirmed.

In the UE & C case, Judge Morris found
that the cvidence clearly showed that the
occupations referred to in the citation were
regularly exposed to airborne concentra-
tions ot asbestos fibers. Nevertheless, in
rejecting respondent’s § 1910.93(b) argmnaetz
he stated that the p test to be appli
was whether a rcasonable man would recog-
nize a hazard warranting the preventive
medicine approach. Application of this test
was unnecessary. The evidence showed
regular exposure to some coacentrations of
airborne asbestos in the cited occupations.
The standard itself does not require the
“reasonable man” or tort test used by the
Judge. It clearly states that, if occupations
are exposed to airborne concentrations of
asbestos fibers, the employer is required to
provide medical examinations for employees
cengaged in such occupations.

VI. Order

Accordingly, it is ordered that the Judges’
orders in these consolidated cases are affirmed.

MoraN, Commissioner, Dissenting:

The rule of this case is that whenever em-
ployees are exposed to amy trace of aspestos
—no matter how temporary or insignificant
—their employer must furnish (and employees
must undergo)—annual physical examina-
tions and tests as prescribed in § 1910.93a(j).
This will apply to a rather significant pro-
portion of the entire workforce of the
United States, As noted by the United
States Court of Appeals for the District of
Columbia Circuit in Industrial Unsiom De-

3 NIOSBH Criteria Document at IIT-9.

v/d. at V-3

M Id. at V-17.

8 Section 6(b)(7) of the Act.

% For my own part, I would add that this
Comumisston does not have the authority to rule

120,163

on the constitutional vaildity of standards pro-
mulgated pursuant to section 6 of the Act.
United States Steel Corp., Nos. 2978 & 4349
(November 14, 1974) (concurring opinion).
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partment, AFL-CIO v. Hodgson, 499 F. 2d
467, 471 (D. C. Cir. 1974): '

“{1]t is estimated that three to five

million workers are exposed to some ex-

tent to asbestos fibers in the building con- |

struction and shipyard industries alone.”

From this day forth, the Commission deci-:

sion requires annual physicals for millions
of employees who, this decision concedes,
are not exposed to any hazard whatsoever.
The consequences of this upon the- em-
ployees and employers of America will be
astonishing.
profession—and even the economy-—could
be considerable. In my view, such a con-
struction of the standard is utopian and
clearly unreasonable.

Nevertheless, the preposterous nature of
this ruling is outweighed by the blatant
omission of the majonty to give any con-
sideration at all to the validity of the regu-
lation at issue in this case. In my view it
was not subjected to public scrutiny and is,
as a result, void because of improper promul-
gation. As promulgated on June 7, 1972, the
relevant standards* provide for periodic
medical examinations when employees are
engaged in occupations which expose them “to
airborne concentrations of asbestos fibers.”
However, these standards are considerably
different from their forerunners which were

published as proposed rules on January 12,".

1972, and provided in pertinent part that:
“(a) &-howr time-weighted averoge. The
8-hour time-weighted average airbome

concentration of asbestos dust to which’

employees are exposed shall not exceed
S fibers longer than 5 microns per milli-
liter. . . . Coucentrations above 5 fibers
per milliliter, but not to exceed 10 fibers
per milliliter, may be permitted up to a
total of 15 minutes in an hour, but for not
more than 5 hours in an 8-hour day.”
“(g) Medical exammations. The employer
shall provide, or make available at his
cost, appropriate medical examinations on
a periodic basis to any employee who is
exposed to asbestos dust in excess of the
limits specified in paragr;fh (a) of this
section.” (Emphasis added.)
37 Fed. Reg. 467 and 468 (1972).
1t is immediately apparent that the rules
as promulgated differ substantially from the

proposed. sules. The major: difference is that
the proposed rules required medical ex-
aminations only for employees exposed to
concentrations _exceeding the levels pro-
hibited in subparagraph (a) whereas the
promulgated rules contain no such limita-
tion. Additionally, the promulgated rules
provide for examinations at particular times
and specify what the examinationis shall in-
clude, although the lrrbposed rules did not
contain these spegi

centrations Tor limited periods of time is not
contained in the standards as promulgated.

When the Secretary of Labor promul-
gates a standard under 29 U. 8. C. §655(b)
he is required to publish the “proposed rule
« . . in the Federal Register” * (emplrasis
added) and to afford “interested persons”
the opportunity to submit written objections
thereto and to participate in a public hear-
ing thereon. o . :

Since the standards as promulgated differ
substantially from those that were originally
proposed, they have not been publisg,ed as
proposed rules as required by 29 U. S. C,
§655(b). Therefore, a new rulemaking pro-
ceeding is required before they.can be en-
forced in_their present form. "See Wagner
Electric Corporation, v. Volpe, 466 F. 24 1013
(34 Cir. 1972). Moreover, many employers
who read the limitations of ‘the proposed
rule would have no reison to participate in
the rulemaking process if their operations
would be unaffected. These people were
effectively eliminated from participation as
a result of the “frojan horse” manner in
which this portion of the regulation was
pushed through. Dua process requires that
there be public scrutiny of the substance of
the actual regulation under consideration,
lP;Tothmg even approaching that was done

ere.

I therefore conclude that, contrary to con-
gressional intent, "interested persous” have
been denied the right :unnicipating in the
rulemaking process, that the regula-
tion adopted had never been exposed to
public scrutiny.

It is my conclusion, therefore, that all
citations for failure to observe this regula-
tion should be vacated.

737 Fed. Reg. 11320 and 11322 (1972). The
complete texts of these standards are quoted in
the lead opinjon. .

Employment Safety and Health Guide

® As contrasted with the Administrative Pro-
cedure Act which requires only a general notice
of the contont of a proposed rule. 3 U. S. C.

§ 553(b).
1 20,163

ain  the i cs. Furthermore, the
_provisipy .in .the. proposed’ rules that per-
Tts impact upon the medical .. mitted exposure to higher levels of con-
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