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CONSUMER PRODUCT SAFETY
COMMISSION

[ 16 CFR Part 1145 ]
RESPIRABLE FREE-FORM ASBESTOS

froposed Rules to Regulata  Consumar
Patching Compounds and Artificlal Eme
berizing Matedala (Embars and Ash)
Containing Respiratide Free-Form Asbes~
tos, Under the Consumer Product Salety
Act P
AGENCY: Counsumer Product
Commission.

ACTION: Proposed rule,

SUMMARY: The Commisslon proposes
to reguiats consumer patching com-
pounds and artificial emberizxing maw
terials (embers and ash) containing
respirable free-form asbestos under the
Consumer Product Bafety Act (CPSA)
instead of the Federal Hazardous Bub-
stances Act (FHSA), to addrexy the risk
of cancer associated with lohalation of
asbeatos fbers. According to the CPSA,
the Cominlssion may not regulste under
the CPSA a risk of injury that could be
eliminated or reduced to a sufficient ex-
tent under the FHSA, unless the Com-
mission fAnds by rule that H i in the
publie interest to do so. The Commission
has prellminarily found that it s m the
public interest to regulate these producta
under the CPSA.

DATES: Comments concerning this pro-
posal must be recelved by August 29,
1977, -

ADDRESS: Comments” should bs sand
to: Ofce of the Secretary, Copsumer
Product Bafety Comumission, Washing-
ton, D.C. 20207.

FOR FURTHER INFORMATION CON-
TACT:

John ILdskey, Office of Program Man-
agement, Consumer Product B8afety
Commission, Washington, D.C. 20207
(301-492-8558T) .

SUPPLEMENTARY INFORMATION:
The purpose of this notice & to propoge
& rule under gection 30(d) of the Con-
sumer Produce Safety Act, (CPSA), 15
UT8.C. 3072(d), to regulate consumer
patching compounds and artificial em-,
berizing materials containing respirable
frea-form asbestos under the CPSA.
Although the risk of Imjury f{rom Ring
cancer and mesothelloma associated
with thess products could be eliminated
or reduced to & sufficient extent by sé-

Bafety

tion under the Federal Hazardous 8ube.
15 U0.8.C. 1281~

stances Act (FHBA),
1274, the Coenmlission hasg prelimiinssily
determined that it {8 in the public itn-
terest to regulate these product.s under
the CPSA

The Commission believu that it is In
the public Interest fo regulata these con-
gumer patching compounds and artidelal
emberiziny maleriald containing respie
rable free-form ssbestos under the
CPSA rather thap the FHSA, zincs the
rulemaking proceedings sppropriate o
regulats thess products under the FESA
are lixely to be lengthy and resource-
consuming,
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The Commisstion slsa belleves [t 13 in
the publie lnterest o regulats Wess
products under the CPSA since It may
e more dimeult for intarested persons
to partictpate In rulemaking proceed-
ings under the FHIA than the COP8A
becsuse the proceedings under the FESA
are lkely to be more complex and
formal. .

in order to ban hazardous housshold
substances wnder section 2(Q) (1) (B of
the FHSA, the Commission must follow
ths provisions of section 701(e) of the
Federal Food, Drug, snd Cosmetic Act
(FFDCA), 21 U8.C. 37i(e), dection
701(e) of the FFDCA provides for a two
stage rulemnking. Arter the Commission
propoges s regulation, snalyzes come
menty, and lssues o final regulation, ad.
versely silected persons may submit ob~
Jections to the rule and request a publie
hearing on the objectiony, If the objoc-
tions ars legnlly valld, those parts of the
regulation objected to are stayed and s
hearing 1% held to recelve evidence that
15 relevant and material to the issues
raised by the objections,

After completion of the hearing, the
Commuission may lzsue a fnal regulation.
However, thia regulation must be based
only on substantial evidence of record
obtalned at the hearing, and must set
forth detafled findingx of fact on which
the order i» based. The Commission’s
past experience with formal rulemaking
under section 701(s) has been that thesa

‘proceedings are lengthy, resource-con-

suming, and often inefficient n ellciting
information on which the Coumiulon‘
may make & declaion, '

In contrast, section 8(a) (1) of the
CPSA requires bans to be lssued In ac~
cordance with the informal rulemaking
provisions ot the Administrative Proce-
dure Act (5 U.8.C. 553). Although the '
CPSA requires the Commission to pro-
vide sn opportunity for oral presentation
of cormments befors lssuing a ban, the.
oral presentation required by section-
S{a) (D) I Informal and nonadversarial -
A ban under section § of the CPSA, whila>’
providing an. adequats opportunity for:’
publie participation, is less lkely to i~
volve extensive delay, since the Comamiss -«
slon {a not required to uttlize formal
rulemaking. In saddition, since the pro~—
ceedings under section 8 of the CPSA .
are less complex and formal than those
under the FHSA, ths Commission is =
more lkely to obtain participation from
interested persons, including consumers,
than if the nﬂema.hnz is conductad
under the FESA,

The Commission !m.s also preleLnAdlr
determined that iz in the nublie ine
terest to regulats consumer patcmng
compounds and artificial emberizing ™

materials contalning . respirable free ‘°* . fibers. .

form asbestos under the CPSA rather .
than the FH3A, since the CPSA, unlike
the FHSA, provides thai persons who
Imowingly viclats the Ast are subject to
clvil penalties ‘The civil penalty provi-
sion may provide additiona] Incentive for
compliance under the CP84.

However, i the Commission does de-
cids to regulate thess products under

section B of the CP8A, the Commission

TASRRIDAY,

. amended, 30 Stat. 510 (18 US.C. 2070(d} " §

¢ of cancer associated with imholation?e
f

}’_’;pduct Safety Act mather than un

JULY 29, 1977

recogrilzes that automabtle repurchase of
banned hazardous products would not
be avallable, ay 1t is M the case of o ban
under the FEYA Under section 15 of
the FHHA, 15 U0, 1374, and the ac-
companying regulations at 18 CHFR 1500.-
202 nnd
have been banned must ba repurelased
by the manufacturers, distributars, snd
retallers of the hazardous substance, re-
gardless of whether the subwtance was
banned at the time of (ts sule. In con-
traat, & ban under section 8 of the CTHIA
that bans producty distributed in com-
merce on the effective data of the ban
would not provide for repurchiase of the
banned hazardous products dL,tr!buwd
In cormmerce.

Praposar,

The Commisston therefore prop(x)es
below. to regulata covsumer pntclil 4
compounds and artificial emberizing ma«
terizls containing respirable free- r rm

Areordingly, pursuant to provislo' ]
the Consumer Product Safety Act.
30(d), Pub, L. 92-573, 83 Stat, 133
amended 90 Stat. 510; 15 U.8.C.
(d)), the Commlssion proposes .
Title 18, Chapter 11, Subchapter B,
1148 be amended by adding the fol
Ing' new § 1145.4: 1

8 1145.4 Consumer prtching comph
containing resplrable free-formg
bestos; risk of eancer u.ommlcd\' of
inhnluion of asbestos fhare. L hg

The Commission finds that 1t Ls
public interest to regulate the
cancer associated with Inhalation
bestos flbern from consumer patcl
compotnds under the Consumer P«

Federal Hazardous Substances Actige
cause of the desirabillty of avolding By
sibly lengthy, resource-consuming:
“nefcient rulemaking proceedings i
the Federal Hazardous Substances
and becausa of ths avallabllity ot
penalties under the CPRA.
. The Commission also beileves tha
; complexity and formallty of the
making proceedings under the

“pounds contalning asbeatos shall bo il
uLa.ted under the CPSA. N

(Bea. 30(d), Pub. L. 92673, 85 Stat. 1235

1145.5
+d  and ash) containing respirabie f‘
form asbestoa; risk of cancer xmj
cinted with Inhalaton of nsbesy

‘The Commission finds that i lsi)
the public Interest to regulate the

fibers under the ' Consurfge

1 Eorroerar, NoTeT Pary 1148 sonstating e
1§ 1145.1 snd 11452, was proposed st 41
3383% [August 10, 1978). Sacticn 11483
Propdsed at 43 FR 36084 (July 13, 1977).
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the Federal Flazardous Bubstances Act
becauye of the desirabiltty of avolding
possibly lengthy, resource-consuning,
and inefficient rulemaking proceedings
under the Pedernl Hazmrdous Substances
Act and becanze of the svallability of
ctvil permlties under the CPRAL The Com-
mission also belleves that the complexity
and formality of the ralemaXing pro-
ceedings under the FHSA, fn contrast
to rulemaking proceedings under ihe
CPSA, mmy maXe it difficult for toterw
ested persons to participate. Therefors,
emberizing material containing respira-
ble free-form nshestos shall be mgulated
under the CPBA.

(8ec. 30(d), Pub. L. 53873, B Btnt, 1231 as
wmendsd, 80 Btat. 510 (15 VAL, 2079(d)))

Interested persons are invited to sub-
mit, on or before August 29, 1977 written
comments regarding this proposal. Writ-
ten comments and any accompanylng
data or matertal should be suhmitted
preferably In five copies, addressed to the
Becretary,. Consumer Product Bafety
Commission, Washington, D.C. 20201,
Comments ' may be accompnnled by s
memorandum or brief in support thereof.
Received camments may be seen in the
Office af the Becretary, Third Flpor, 1111
18th 8t NW., Washington, D.C. during
working hours Monday through Friday,

Dated: July 28, 1577,

BrrLrox D, Burrs,
Assutant Secyetary, C‘omumer
Product Sajety Commission,

IPR Doc.77-21843 Flled 7-38-77;8:45 am]

[ 16 CFR Parts 1304 and 1305 )
. RESPIRABLE FREE-FORM ASBESTOS
Proposal To Ban Certain Patching Com-

pounds and Artificial Emberizing Mate-
-rials (Embers and Ash)

AGENCY: Consumer Prodict Bafety
Complssion.
ACTION: Proposed ba’nning rules.

EUMMARY: In this document, the Com-«
mission proposes fo ban two consumer
products containing ssbestos that can be
inhaled (respirable, free-form asbestos) |

(1) consumer patching compounds used

to join or repair interior walls and ceil~
ings (mixing of the product before it is
applied and sanding of the product after
1t is applied releases asbestos fibers that
can be inhaled) and (2) artificial em-
berizing materials (embers and ash)
made with respirable free-form ssbestos
for use In fireplaces to simulatz live em-
bers and ash, Based on information dis-
cussed in this notice, the Commuission be-

lieves that certain types of cancer may,

result from inhaling ashestos fibers re-
leased during the use of these products,

Part A of the preamble to this docu~
ment deals with the general charac-
teristics of asbestos that are applicable
to both products proposed to be banned.
Part B deals with tcomsumer patching
compounds, Part C deals with mmcm
e:mberizing ma.te:ials.

DATES: Q). For consumer pa.tching

eompoumds .conteming respirebie free-

- FEDERAL REGISTER, VOL 42, NO,
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form  wsbestos, the propoesd effective
date ts 30 days after publication of any
Nnal banning rule. Written comunents on
he propossl must be mbrnitted by Au-
gust 29, 1977, There will be an opporiu-
ity for rterented persons to orally pre-
sent dats, views, or arguments ori Mon-
dny, August 15, 1977 at 10 sun., wt the
Corpmission bearlng room, ird Floor,
1111 18th Street NW,, Washington, D.C.
Those wishing to make ornl presenta-
tons should potdty the OfMes of the
Secretary by August 8, 1977,

() For srtifein] emberizing materisls
contalning respirable {ree-form ashestos,
the proposed effective date {3 the day of
publication of any final banning rule.
Written comments on the proposal mus
be submitted by August 29, 1971, There
will be -an epportunlty for interwsted
pérsons 1o orally present data, views, or
arguments on Mondey, August 15, 1877
st 10 am Those widhing to make ogal
presentabions ahould notity the Ofce of
the Becretary by August 8, 1077, -

ADDRBESSES: Written comuments should
e submitted to the Becretary, Consumer
Product SBafety Comimission, Washing-
tan, D.C. 20207, Persons wishing to make
oral presentations should contact Rich~-
ard A. Danca (n the Offics of the Secre-
tary 303-634-7700. All materlal which
the Commission has that is relevant to
thin proceeding, including sany comrnents
that meay be recelved an this proposal,
may be seen In, snd coples may be ob~
talned from the Office of the Becretary
of the Commission, 3rd I"loor. 1111 18th
SBtreet NW., Washington, D.C. -

POR FURTHER INFORMATION CON-.

TACT:

John Ldskey, Office of Progmm Man -
agement, Consumer Product Safety
Commlission, Washington, D.C. 20207
(301-492~-8557) .

SUPPLEMENTARY INFORMATION:
The Comumission has recelved the follow-
ing three petitions requesting the ban-
ning of consumer patching compounds
and artificial emberizing materials (em-
bers and ash) contaimng resplrable free~
form asbestos:

HP 76-1&: On July 15, 1978, the Nabural

. Resources Defenss Cotmcu NRDC) and

Consumers Union (CU) petitioned the
Commission under the Federal Hazard-
ous Substances Act (FHSA) to ban con-
sumer patching esmpounds containing
ashestog that are used for drywall teping,
spacking and sealing of points. The petl-
toners believe that high quantities of
asbestos fibers remain in the alr after
these products are sanded and the the
Bbers substanilally increase the risk of
mescthelioma and hing cancer.

HP 77-9: On February §, 1977, the Pub-
He Citlzens Health Research Group
(HRG) petitioned the Commission under
the PSHA in part to declare that patch-
ing compounds mede with tremolitic
talc containing asbestos fibers (tremolite
asbestos) are banned hazardous prod-
ucts and an imminent ha.za:d to the puh-
lic health.

HPp 77-11: On Aprﬂ 15, 19’77 & request
from Ms. Rachel Scotd, t.ha‘ the Comrnis-

38183

slon had Investigated &4 & comzumer com -
piaint, was jolned by the Envivormental
Defense Tund (BIDF), The Commbeaion
destignated the requests a petition to ban
artificia]l emberizing materials contain-
g reapirable free-form asbestos. This
product la wied om artiftionl logs aod on
{lreplace floors beneath them to shmulate
Uye embers and ashes,

(The parenthetical numbers lsted be.
low are citations to s Ust of documents
consulted by the staff; the Hst appenrs
bcic;w Just before Conclusion nnd Propo-
82 -

“The Commission hes granted these
petitions regurding asbestos, based on (n-
formuation discussed more fully below.
The Information consists, primarily, of
data on exposure of mdustrial workers to
respirable free-form asbestos (8) and
also ocrasional exposures of famflies of

‘workers and others in locations where

Iree-form nsbestos might be prevalent,
a3 well as in other Jocation (47, 31, 38).
Information on exposire of the pubuc w
free-form ashestos contained In fndivid-
dnal consumer products s Umited. How-
over, there Is general scientific and medi-
cal sgreement that there s no xnown
threshold level below which it s safe for
people to be exposed to respirable free-
form asbestos (35). Therefore, based on
the mvailable Information the Commis-
slon hes dectded to propose 8 ban of these
$wo products. In nddition, informstion
ot other consumer products that may
contain respirable free-form asbestos
will eontinus to be developed In order to
determine whether further regulation is
NECEISETY,

“The petitions, relevant scientific and
technical Information, and Commission
;:onclusions are more fully described be~

Although the three petitions were Sled
under the Pederal Hazerdous Substances
Act (FFISA), 15 U,S.C, 1261, et seq,, and
It appears that the risks of Ihoy from
lung cancer and mesothelioma described

by petitioners are regulatable under the

FHSA, the Commission proposes to ban
these products wnder the Consumer
Product Jafety Act (CPSA), 15 US.C,
2051, et seq. Bectlon 30(d) of the CPSA,
15 T.8.C. 2084(d), as amended, provides

Cthat =& risk of mjury assoclated with a

consumer product which can be ebmi-
nated or reduced to a suficient extent by
action under a transferred Act, such ss
the FHSA, may nevertheless be regulated
under the CPSA If the Comumission, by
rule, determines that regulation under
the CPS4 s in the public mterest. Also
published in this issae of the FroEran
REGISTER are proposed rules issued in
accordance with section 30(d) of the
CPSA stating the Commulssion’s finding
that it is in the public interest to ban the
products described Dherein under the
C‘PSA.
ParT A, BACKGROU‘(D

“easbestos” fs & general term tor e.ny
of saveral varieties of mineral fbers com-
posed of silics, oxygen, hydrogen, and
other elements such as sodium, calcium,
iron, or magnesium’ The name s de-
rived from the Bncient Greek ferm for

146—FRIDAY, JULY 29, 1977
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“incombustble”. There are six basic va-
rieties of msbestos minerals which Are
found in fiber form: chrysotlle (the most
commmon variety, sod that ordinarily

. found in asbestos-containing products),

amosite, crocidolite, sctinolite asbastos,
tremolite asbestos, and anthophyllite as-
bestos. Most of the world supply of com-
mercial agbestos i3 chrysotile, the fibrous
form of serpentiue, -

Asbestos minerals all have nonfibrous
counterparts of the same chemical come-
position and crystal structure which are

" more abundant and widespread than the

asbestiform varfety but the crystalliza-
tion of these normally nontibrous min-
erals Into fibrous forms is a rare occur-

rence in nature. (June 3, 107'7 CPSC/ .

Health Bclences, (7).)

characterized by the following proper-
tles: their abflity to be broken down into

© smaller fibrils; great elongation; heat

resistance; resistance to biotranstorma-

tion; ﬁexﬁbmty, high-tensile strengm

and spmnabmty

D13gA3XS Rrrarep xo Asnr,s'ros ExrPosSURE

It is tmportant to note that the a5«
bestos content of & given product is not
necessarily the sole criterion of that
product’s relative health. risk,"tor in nu-
merous products the fibers are tightly
bound or are encapsulated in the prod-
uct composition. A potential health risk
occurs when asbestos fibers become air-

. borne, such as by mixing, sanding, or

cleanup operations when using patching
compounds. A single individual engaged
in such & process may be exposed to po-
tential asbestos fiber inhalation risk and
may slso cause exposure of other mdl—
viduals in the vicinity. :

Certain malignancies are related to
exposure to asbestiform minerals. Both

animal bloassay data and epidemiologi~

cal studles support this conclusion.

All comumerclally avsilable forms of
asbestos which have beex tested are car-
cinogenic fn mice, rats, hamsters, and
rabbits (TARC, 22).

Some conclusions from a Review (Hurt,
21) of the major Uterature on asbestos
are:

1. Under etperimental cond;tion_s aS~
bestos 1s pathogenic in animals. Asbestos
15 knmown to be carcinogenic in humans,
causing lung cancer, mesotheliomas and
pleural leslons,

2. The mechanisms’ of pathotzemcity
are poorly understood, The etiological
significancé of fiber aize or type s con-
troversial, and the physiochemical prop-

erties of various asbestos tvpes as re-

Iated to biological effects are mcom-
pletely defined,

3. Little i5 xnown about the clearance
rates of asbestos from tissues, the trans-
port of asbestos within the organism, or
the metabollic alteration of asbesbos n
the body. -

- 4, Antmal model.a necessa.ry t,o ‘BC=
curately predict the potential effects of

asbestos in hum&ns ha.ve not been de-'

veloped.
5. Quantitetive dose-response “reln~
tlonshipe between gmshestcs tmhalation
d related diseases have niot besn de-

FEDERAL -REGISTER, VOL. 42, NO.
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termined for snimals or humans, snd
minimnl  exyposure levels required o
cause dlsease wre not known.

6. Malgnancles can arise 20 yesrs or
more after occupntional exposure; howe
ever, they also reportedly resuld from in-
direct, non-occupationn] erposure,

7. Avallable data mdicats that sse-
bestos 6 » Wldmpread environmental
poliutant.

The most cotrmon digenses that might
result from ssbestos exposure are:

1. Asbestosis: .a diffuse, interstitial,
nonmalignant, scarring of the hangs:

2. Bronchogenie carcinoma: a malig-
nancy of the Interfor of the lung;

3. Mesothelioma: s diffuse malignancy

‘of the lning of the chest cavity (pleural
. » maesothelioma) ,
Ashestiform minerals are gencmlly,

‘or of the Uning of the
sbdomen (peritonen] mesothelloma) ;

4. Cancer of the stomm‘b colon, rmd
rectum,

Asbestosis may be evidenced In Ns ad-
vanced stages, by characteristic mantfes-
tations on X-ray films, by restrictive
pulmonary function, or by cliniesd signs
of fAnger clubbing or ralea (dry, cracking
sounds within the lung). Its most impor-
tant symptom i3 dyspnea, or undue
shortness of breath. The disease is pro-
gressive, even In the absence of further
esxposure, as those inhaled fibers which
have been trapped within the lung con-
tinue thetr blological action. In its severe
forms, death results from the inability
of the body to obtain requisite oxygen or
from the heart's fallure to pump blood
through the scarred lungs.

Mesothelioma tumors sre dLﬁusc and
spread rapidly throughout the cavity of

origin. They have yet to be successfully

cured by any type of treatment, includ-
Ing chemotherapy, radiation, or surgery.
Death usually results within a year of
diagnosis, It may account for one death
in severnl thousand in the absence of an
environmental or occupational asbestos
exposure, In some groups of asbestos
workers, it may account for one death In
ten.

Once established, the other assbestos«
associated cancers differ litile from those
occwrTing In the general population, al-
though there may be variations in the lo-
cation of the primary site. Appropriaste

. treatment and prognosis follow for the

particular tumor. Thers {8 very Umited
long term survival from lung cancer

therapy; and only sormewhat better from

treated cancer of thecolon or rectum.

- Ashestosis and - asbestos  cancer,
whether it be lung cancer, pleural meso-
thelloma, peritoner) mesothelloma, can-
cer of the stomach, colon, or rectum usu~
ally do not become clinically evident un-
t41 more than 20 years have passed {rom
onset of exposure. The long latency pe-
riod is now widely recognized. .

. Whlle some such cancers may appear
during the second decade following onset
.of occupatioral exposure, peak incidence
iz often not noted until 20 years or more
from initial exposure. This i3 true both
with regular, long-term, brief or inter-
mittent exposures. While variations In
the fme of cccurrence may depend UPOR
inteneity and durstion of expogurs, with
heavier exposure often being assoclated

N

.than “those of

with shorter latency periods, variations
amoeng Individunl cnses make It bnpog-
sible to predict the latency period for
the risk of any particular person,
Cunieal dats are becomng avallable
concerning sabestos lung searming in tn-
dividuals exposed al levels muely lower
acoupationsl elrcume
stances, Amony 210 famby contacts of
former ashestos factory workers, ‘?Bm,
hove been reported to have X-ray
changes characteristic of nsbestos ex-

posure  (Anderson, Belikxoff, Lills and
Daum, 1975, (1)),
In humans, the latency peried for

chemienl carcinogens may well extend
from 20 to 40 yenrs or more, Analogous
latency periods have also been demon-
strated in animpl studies. This means
that the disease may undergo a long pe-
riod of development before a tumor i3
actunlly detected,

Cancer development may be infjuenced
by such factors ns the differing suscepti-
bility of varfous body organs.In nnimal
studies tt has been found that individual
variability In response to carcinogens is
great depending upon factors such ss
age, sex, hormonal status, diet, and
genetic factors. Thus, individuals bio-
logically compromised may be more sus-
ceptlb!e t.hs.n other groups.

CANu.}u ASSOCIATED WITH Asnr.';ros

In December 1972, meortant new in~
formation on the spectrum of asbestos
cancers was presented ot the Conference
on the Biological Effects of Asbestos,
sponsored by the Internmational Agency
for Research on Cancer of the World
Health Organization, At this conference,
and subsequently, data on large groups

of asbestos workers became avallable

(Belfkoff, Hammond and Seldman, 1973
(41); Enterline, de Coufle and Hender~
son, 1972 (12)), As expected, the high
risk of bronchogenic carcinema and
mesothelioma persisted among groups of
factory workers. Moreover, these later
studies confirmed the excess gastrointes-
tinal cancer that had been suggested
earlier, and extended the spectrum of
asbestos related canéers.

(1) Lung cancer. The most m;:ortant
cancer aflicting ssbestos workers s
cancer of the lung, although meso-
thelioma has attracted considerable at-
tention because of the high Ireguency

among asbestos workers and in{requent
oecurrence in the population as & whole.

In many groups of asbestos workers,
approximately 20% of all deaths -are
caused by lung neoplasms. This has been
true both among asbestos product fac
tory workers (Selikoff, Hammond and
Churg, 1972 (42); and Nicholson, 1§76

- (35)), and among users of these products

(Sdikoﬁ' Hammond and Seldman, 1973
(41)). The exact percentage varies with
sircumstances of exposnure, age of the
workers, duration of the workers' expo-
.sure and, perhaps most of all, according
to the duration from the opset of thelr
ashestos work history. In addiddon, the
last several years have seen the discovery
of another critical variable affecting ths
inecidence of lung cancer among asbestos
workers, In 1986, Selikoff and Hammond

146—FRIDAY, JULY 29, 1977
AY

BON - 01244



. (38) reported that Wung cancer was not

sigoificantly  WMceTensed  in docidence
among asbestos workers with vio history
of cigaretie . although  wheg
wuch history wex preesent, the incidence
of Tung cancer Incressed mrreedly over
what would bs expected among ofbher
cigarette smokers, . s nhsence of B3~
bestos .exposure. Thus, these nelentists
calculated that an asbestos worker who
emoked Tigureiies bad 92 troes the risk
of dying of lung canecer, as compered
with ke Wmdividuals without=clgarette
snoking or asbestos “work. This fnding
has been covfirmed by Iurger studles
(Hammond and Bellkoff, 1973 171))
where, again, 4 was found thet non-
smoking ashestos workers bad few lung
cancers while those who smoked bhad
much more oy concer than wwild have
been expected brd they not been sn~
bestes workers, Calculations snggest that

" cigarette~-gmoking sasbestos workers have

aprpoximately eight thumes the risk .of

.developing lung -eancer compared 1o

other cigareite smokers who are not be-

- cupationally expoeed to asbestos.

(2) Pienral sud perttonesl mesothell~
om=a. Tn 1960 Wagner, Slegys and March-

and «47) demonstrated .an  tmportant

association between. aabestos exposure
and pleural mesothelloma, This cancer,

which appears to be urreiated to sook-

ing, bad previcusly been vonsidered to be
& very rare -tumor., Numerous reports

" have confirmed the finding of Wagner

and his collesgues thxt ‘mesothelioms
can be comomonly associated with as-
beatos erposure. A subsequent yepart by

. Brticknap and Smither, 1964, (13) con-

cerning workers in s British msbestos
lactory  demonstrated it -the zame
fumor could be sommonty found in the

_abdomen (periionesl mesothelloma), as

well ag {n the chest.

“"The zxpet risk of death ct thesc m~
variably fatal neoplasms has not been 85
well defined as has lung canecer, although
records of cases from hospitals neer ooe
large ssbestos fmctory mdicate that i
must be very eommmon (Barrow, Conston,
Livornese end Schalet, 1967, (3) ). Infor-
msation avallable Irom The sxperience of
asbestos insulation workers suggests that
spproximately five fo seven gercent of
deathy may “be due -to - this Deoplasm
(Hammond, Belfirofl und Chomg, X171}
Belkoll, Hammond and Beldmen, 1973,
(41)). More recently, & hez Hesn sug-
gested that this estimate ls too 0w, DR
the basis of the experience of workers M
s British ssbestos tactory where caloule-
tions predicted that between 10 2nd 11
parcent of deathe would he Ane fo meso-
thelloma (Newhouse 'and Berry, 19715,
30)).

A Tecent study u?mwoﬁ:cuomnsd&sg
nosed in & hospital located In the vicindity
of & zhipyard reported sn Increased inci-
Gence of -diffuse malignant mesothellomsa
smes "Wortd War 11, not only mmong ex-
posed ahipyard workers, bvut slso among
Individuals with 1o ovecupational expo-
sure. (Hesan, 6)).

(3) Gastro-mtzstinal cancer, Gastro-
frriestinal sunwers (vsncer of the stom-
sch, ok A rechmm) e vlso M-
ereaserl $h incidencs smong ssbestos
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workers, A number of studies now ndd-
cute that the Increase B an e urder of
two o three times the number of -
pected tonors (Belxofl, Famomond wnd
Bedtman, 1973, (A1), Edmes word Btmpson,
1971 (M), Although this ncreased rink
I reintively Hmited, sspecinlly when
compared with lung vancer nnd meso-
theloma, It & neverthelens of ponsider-
wbie bmportance slome 5 two- or thiee-
fold inerense  soch common tumors
becomes an important cawse of death for
the workers tovolved,

T has been supgested that  ofher
tooers ‘are sho merensed tn inctdence
wmong wsbestos workers, puritculardy
eancers of the Torynx (Btell aond MoGill,
1973 (45) 7 Wewhouse and Berry, 1973
(34)y, spd of the evophagus Selikofl,
Hammond, wsnd  Betdmmmn, 1973 <41)0).
However, data voncerning these neo-
plasms uwre less extensive then Yor lhung
cancer, mesothelioma and gastro-mtesti~
oal canoer &nd further experiences nre
swnlted, ITn any case, they wre pot very
cormon tumors in gemeral and any n-
crease does pot welgh heavily .cn the

corerall cancer wisk of webestos workers,

ADCCoPATIONAL EXPOSTRY
,churts of pulmonary fbrosts or g

x:a.rrmg. From nhslation of asbastos
dust tnteotories ‘begun o wppesr i the

" Utersiure in the early part of this den-

try sod by 1827 this hing rearrmg dis-
exwe WS kDOWn ws Asbwtosi.." New-

"house, 31)).

I 2930, the Britdsh Kom Ciffce Bur-
yey by Merewethier snd Price «28),
fotmd ithat spproximately half of =
population of asbestos factory workers
were suffertng {rom pulmonary fibrosts,
ading to the Introductiom of the Az~

“hestos Factory Hegulstlons .of 1931, The

ovjective of ihe Regulntions, tmple-
mentad in 1933, wastoredm;eﬁxenskot
asbestosis, -

It waes recognirzed, however, that in
addition Lo asbesios-indneed lung scar-
ring, 4here was slso fncreasing evidence
of cancer associated avith asbestos -ex-
pogure. Same waorkers whose deaths were
attributed io asbestosis were also found

xposure and  mesothelima hed been

demonstrated (Wagner {(47)) snd was

soon substaniiated by .additionsl -epl-

demiological studtes Newhouse (31,
Selikoff (37)) and clinical diagnosis.

In 1868, the Conmmittee of the British

g Hygiene Soclety evalnated

it TRCiTTy U oa STy

1966. Based o that date, the Comnitiee
concluded by uwstiing & dost exposmioe
loved &t A90 fiber-yesra/mi (or 1 @-
bers/ml P £8 years) B wonid provide
ammmmmewﬁhnmmm
tz&lﬂ.:kofﬁerﬁo;ﬂngﬂsnm tOSEﬁ
1978, 18 >

AT
Pehiiefivs

The Hatlonal Institule of Occapstiona
Bafety  wnd Heal (RTOER  relled
newvily on the Brithh Btanoard m s
recomnendistion Tor pramulgation of the
asbestos tandard set by OSHA In 1977,

HBubsequent to the toplematation of
the OBIA pertmanent nsbestos standard
m 1973, results Of w new evaluniion of
the mmm' British tsetory worker popu-
ntlon showed many wbnormal K-ray
Audings of the lungs wnd preurn,

T &5 reported that there s now an
excens lung cencer mortallty mte among
workers who ‘beciune employed ut the
textdle il wlter 1033 nnd whove Inck of
cloical or F-ruy evidence of asbestosls
Yed 1o the dc%lmmt of the B\Mi&h e

o6 standard.

Am:vtiw report of an vngoing btudy of
warkers (xnd thetr Yarally menbers) An
s Tuctory productin nrostte asbestos be-
tween 1941 snd 1954, when the factory
closed, has xhown s bigh tocidence of
X-rmy shnoomalities end 2 plenral meso-
thelfoms deaths have musmr“bccn aen-
tified (1))

It 45 also reporied that clinicsl data
e becoming avallable concerning as-
bestos juong scarving o jodividusls ex-
poeed at. much Jower ‘than DCCUMUOX),M
levels. {(Andersan, {1)). .

I¢ therstore appeaxs that o cr;poaum
thought suficiently dow o wreduce sthe
rigX .of asbestosls has not preventad
pathogenic changes, Including lung can-
car and mesothelioma, (Anderson, (1)),

WO~ OCCUPATION AL, TYNDIXECT  DOCUPA-
TIOM AL EXPOSTRE, OR :mm:mmr o
CSPRIEY EXAOSTTRXS .

Recent dats indlcate the occurrence of
asbestos cancer Irom exposure o Jow
levels pf asbesios, as in povironmental
cireumstances, or {rom brie! or mter-
mittefit exposures to higher tevels,

In “mhaktion exposure -experiments,
t3s exrposed to asbestos dust were ve-
ported to have developed tumors, in-

‘chrding mesothellomeas, Yrom ns Uitle as

rwingle T hours exposure (48).

Analysis of the history of asbestos ex-
posure smong madviduels o alarge series
of eases of mesotheltomsa In Great Britaln
and S8outh Afrtes Irave provided evidence
that brief or ntermlittent exposure w0
asbestos may, aiter the passape of dec-
ades, result in mesothelloma (Greenberg
and Davies, 1874 (18); "Webster, 1973,
1)) . In such cireumstances, .t appeaTs
that the lifetime axposire was iess fhan
100 fibera-years/ml The same dlscrep~
xocy Betweent present projected expo-
sures and the risks of sshestos canocer-£x-
wix when considering eases of moesothell-
oma resulting from household contact
with xsbestos among members of lzmi-
Nes or ashertos workers Jdllingion, 1874
(£5) ), or ’mong Yexidents Hving in the
viminity «of mabestos plants. Of consider~
aple indostrial Inportanee ez been Lhe
ok Aanmetrbewnt 0 mEbacias ditease

smane sppbuikding sod ship repatr
wm‘bers:zw of whom actually work with
aspestng, but meny &f wham wexe, in the
pash, doedveriently exposed to the . as-
pectos dpat resulting from Qe wse ol
ashestas products by & Telidvely Tew
of Thetr worsmstes. In T98E, Harries of
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. Davies, 1874, (16).
tlons of cwrrent shipysrd workers have .
© shown much radiological evidence of ss-

OO T NS LL O T P

38786

the Ruoyal Navy (10) reportsd cases of
mesothelloms smong ahipyard workers
at the Royal Navy dockyard tn Deven-
port, in trades which did not directly ine
volves worker exposure to aabestos, but
in which there had beesn occastonsl op-
portunity for exposure merely by virtue
of working in the same areas. This origi-
nal finding has been widely confirmed
and numerous cases ol mesothellomn
have aince been reported n former alup-

" yoard workers (Whitewell and Rawcliffe,

1970 (50)); McEwan et sl, 1870 (2D);
Stumphius, 1971 (48); Greenberg snd
Htudies of populs-

bestos sbnormalities smong workers in
trades only indirectly exposed to asbestos
in the yards (8heers and ’I‘mnpleton, 1908
(44) ; Fetcher, 1972, (15)).

Furthcr, svidence hay Indicated that

.asbestos nlsa scts aa o juny earcinogen at

levels much below those which will pro-
duce asbestosis. Two surveys of shipyard
workers who had X-ray evidence of
pleural plagues, but generslly not of pul-
monary fibroais, showed s 2.5-fold ex-
cess risk of death from lung cancer and
high risk of mesgthelloma. (Fletcher,
1873 (15); Edge, 1975 (8)). In = study
of the mortality experience of & large
U.8. sabestos products manufactaring ta-
cility, £ was found that workers in low
dust areas, with a minimum risk of death
irom asbestosin, bad the samo high risk
of death trom various cancers &8 work-
ers in dustier aress (Nicholson,- 1975,
(35)).

It s extremely Mculh, o not 1mposal«
ble, to document brief exposures reported
{0 have occurred 20 or more years before
the onset of symptoms. To determine the
fype and eéxtent of non-occupational.ex~
posure, the mmvestigator must generally
rely on relatives or personst other than
the exposed patient for exrposure history.

Much of the foregoing tnformation
on asbestos-related diseases was pre-
pared by the Occupational Safety snd
Health Admintstration (O8HA) and pub-
lUshed nt 40 FR 47651, October §, 1975,
“Occupationa] Exposure to Asbestos™ has
I()ce? helptul tn prepe.rinz thh proposal

8) :
comum mosm .

Report.s of ths hazard, or potential for

hazard, from exposure to asbestog result-
iIng from uss of asbestos-containing con-
sumer products are very lUmited The
only known quantitative study of asbes-
o6 jevels @D products regulaied by this
Commission wng reported by Rohi, af al
(1975 (38)), of msbestos fiber concen-
trations measured during the use of
consumer spackling patehing and taping
compounds, This study indicated that
airborne fiber concentrations, exceeding
the Interimm OSHA allowable excursion
exposure level, wers detected during sp-
plication and c!qmup operations. Fibers
were detected In sdjacent rooms during
mixing operations and it was reported
that ¢ ¢ ° mignificant concentrations of
ashestos remained suspended snd coald
pervade Uving quarters for & considerable
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durntion of tine * * * v ThHe anthors
suggent that the use of spackling and
other peiching compounds (dn nlxing,
and sanding and cleanup operstions)
may exrpost the user sand other membery
of the household to ¥ * * v pgnificant
concentrations of asbestos”,

Asbestos i the household rurc»smu; [y
great sk due to the presence in the
household of persons, such ns children,
who may be particularly vulnernable to
carcinogens. It s gepnerally observed
thnt, because of the long lntency period,
exposurs to inhalable nsbestos in the
some oan be Ufe-shortening for chlldren.
In thiz connection, Dr. Paul Xotin of the
Johns-Manville Company, stated to an
OSHA Advisory Committeo that In his
laboratory experience, cancer -can be
most readily induced in the young (14).
‘This point wns further clarified at a
briefing before the Commiasion on June
8, 1977 during which Dr, Kotin atated
his bellef that the young are doubly yul-
nerable to carcinogens—first, because of

s long Wetime ahesd and secondly be-

cause young children grow st s more
rapld rate than adolescents, Thus, he ex~
plained, *A& rapidly dividing cell, 8 cell
which hag & trrnover time shorter when
compared $o another cell, is perhaps

.more lkely to be mbject to the action of
& carcinogen.”

The Commission concludes that ex-
posure to asbestos from either patching
compounds or artificial g ma~
terials presents an ynreasonnble risk of
injury suficlent that either product
standing alone should be banned. The
Commission also notes that consumers
ere exposed to ashestos from sources
other than the products proposed for
banning. The asbestos fibers sre presant
{n the general environment has been
demonstrated by studies such ss those by
HUL (21), Belikof, and Harwood (38),
Consumers who are exposed to asbestos
fibers fromm artificial exobers and ash and
patching compounds thus recelve addi-
tional doses of asbestos and can be pre-
sumed to face ® grester risk than mems-
bers of the population who are not so
exposed. and & greater cumulative risk
than if no asbestos were present in the
general en .

A bibliography of e.dditional scientinc
and medical Uternture reviewed by the
Commission iz noted below and an an-
notated biblography is available for re-
view in the Offics of ths Secretary. :

“THRESHOLD” LIMTY
QM::\!IA of tha \nr{ahﬂﬂv of individnal

TESPONSe to carcinogens and othet fac-
tors, the concept of & “no effect” or
“threshold level” of exposure may have
litile real slgnificancs on the basis of
existing knowledge. While soms level,
below which exposure to & carcinogen
does not cause cancer, may conceivably
exist for any ons individunl, other {n-
dividuals may have cancer induced by
dosen 20 low a3 to be effectively zero (35).

In the Proceedings of the Nineteenth
Meeting of the Interagency Collabora-
tive Group on Environmental Carcino-
genesis devoted to Threshold Evaluated
held at the National Insdiute on August

Rimeeaen

14, 1975 (239, Dr. B P Ernyblll, Chatr-
man, states that:

Investigrtory in the Neld of mcmognumu
have dombted the sxicteoos of & Woreshold
for & carcinogen or &8 least bave malotained
that thore mro DO soceptable proosdures for

+ sayeasment of & ssfo-done for & carcinogen

{L.e. threahold), Thius, 1t has beon concluded
that it ls not fessible to prove or disprove
thin pressnce or abasncs of & threhold-dose
through downward extrapolation from the
Uose-Teaponss curve i regions of detectably
algnificant dosage. 'Tha conxervatinn tn this
direction 4 prompted by certaln realizations
aa to the self-replicating nsture of the can-
cer ooll, the possible existence of trreverrihle
offncts, the aspects of lasting alteration in-
duced by & tumor-producing svent, the pers
potustion of the neoplastic leslon after the
original inducer haa disappesred from the
milieu, and fAnally, the poaslibllity of cancer
tnduction from a xautation in s somatic celt,

These rtheoreticnl concepts have o .
bearing on the asbestos lssue, particu-
larly as the question of the existence, or
nonexistence, of A threshiold level of car-
cinogenic effect, A "‘no effect’ Jevel theo-
retically may exist, but it has not been
demonstrated. 'Therefore, there (s no
¥nown threshold level below which ex-
posure to respirable free- torm nsbestcxs
would be considered safe.” ..

< OTHER YXRDERAL AGENCY AC’ﬂONS 10
REGULATE XXPOSURE '1‘0 ABRESTOS

The, Cccupationsl Bafety and Health
Administration of the Department of
Labor (OSHA), the Food and Drug Ad-
ministratdion (FDA) and’ the ' Environ-
mental Protection Agency (EPA) each
has & reaponsibmty to regulate exposure
to asbestos. -

OHHA regul&tes expogure to asbestog
by workers {n all industrial and commer-
clal settings except agriculture, The reg-
wation (28 CFR 1810.1001) states that
the 8-hour time-weighted average air-
borne concentrations of asbestos fibers
{0 which any employee may be exposed
shall not exceed two Sbers, longer than 5
micrometers, per cubic centimeter of air,
In 1875, OBHA proposed an amendment
to lower exposure to .5 flbers per cubic
centimeter ‘of breathing air. An OSHA
proposal to reguiate exposure by workers
in the buflding construction mdustries

“is expected to be ready for publication

within the next few months.

FDA hay banned the use of asbestos In
Mlters used in the formulation of paren-
teral drugs (21 CFR 211.40(})) and,
prior to the establishmeni of the Con-
sumer Product BSalety Commission,
baoned ths use of asbestos in fabric
ueed for general wearing apparel. (16
CFR 1500.17(s) (T} ). .

EPA regulates asbestos which s re-
leased Mio the air and mio the water.
These regulations (40 CFR 41, 427, 436)
do not set standards for allowable
amounts of asbestos in the breathing air
put rather minimize or eliminate emis-
glons from industrial locatlons, These
regulations specifically prohibif the pres-
ence of ashestos In amlssions from plants
manufactiring materials for uwse
bullding roadways and in manufacturing
items such as cloth, textiles, cement, fire-
proofing and friction producty, paper,
felt, foor materiels, peints, adhesived,
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aatonts, catiks, wovl o veriety of other
Hems.

ASBESTUS RECULATIONRS IrrLciiss CONSIR
) LR PRODUTTS IV OTIER COUNTRIES

I June, 3876, Cwrmds bonned ithe
srle and tmportation of ssbestos-oon-
taming products Tor use by ehidren. In
April, 1976, Bogland introduced = vols
untary lnbeling scneine for products con-
taining asbestos.

In Sweden, the use of asbestos-cenyent
products for mew work wes probihibed
ag of July, 1976, end for aaintenanoe
in-existing structures will be dscontinued
by the end .of 1977 Manufscturing of
these products is mot prohibited. Ac-
cording to the Swedkh. ﬁtmdm'd 10:'
Cccupalional Exposure: - -, °
" YThe TLV wof 2f/m) was bwcmd m
L/ ml as of Januaxy, 2997, and is sched-
wled o .be further reduced Yo 0.5 £/ml
by 1 Janusry, 1978.” :(June 27, 1917, As-
bestos Information Assochtion (230

PART B. PATCHING COMPOUNDS

Asbestas fibers are ased “in patching
compounds to reinforce a Tmaterial as
it cures, to contro! shrinkage and crack-
ing, and to “retnforce -the materfnl s
the compound i aibernately pxposed to
- heal, vald snd motstore safter curing.
* . Asbestos misp provides 3 messure of
sonnd and. heast inssistion to the mats-
rial, aod enhances the workability of the
compound, particuixgdly <urving -trowel-
{ng. The properties comsidersd by in-
gosiry to be most vahusble n'the prep-
sration of patching eompounds wre: &S~
bestos s not alfected by fungus, mildew,
wapor, etz. and it has low density; good
adsarption guslities; high resistance to
electricity, Are and alkaline substances .
jow magnetic permeablility; and it is oot
» mmooth fiber.
. Patching compoands are ‘mixtares of
tales, pigments, .clays, easein, ground
marble, mica or other similar muterials
Swith w=ier and & binding material sach
as asbestos. Patching compoumds nre
xvallabie in @ry form (to be mixed with
wter by the Deer) or | ready-mix paste
form. The product is used to cover, vesl
or mask cracks, joints, hotes snd simUar
openings In the wim, walls, and ccilmgs.
=te, of bullding Interiors,

In petching compoimads, asbwtosix Te-~
leased when using the dry Yorm #nd
mixing it with water, or by sanding or
scraping the dried patehing zompound
in the process of finishing and swooth-
ing the surface as in remodeling snd in
cleanup operations. Such activities may
present & hazard to consurmers when the

activity is performed either™by s con-’

sumer or & -professional ‘user 01' “these
products. ’

© Patching compounds covered hy “this
ban .are those that ars custom.arﬂy

produced or distributed {or saie Lo OF 16T °

the personel Tse, consumption or enjoy-
mert of consuwmers in or around & per-
manent ar’ temporary Thousenold .or
residence, .a sSchool, In .recreation or
. stherwise. Pabching compounds that are
Jabeled a3, marketed, 'and sold solely
" for Industrial use would not be within ths
scope of this ban, Intormation avallable
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to the Commssion Indicutes that most
potchang oorpoods dar fowdustiinl e
are distoibated in soeh ways thet con-
Kroers heve sncess Lo ihess prodocts,
Moreover, merely labeling e patching
compound for industrial or professions)
use only, would not exclude such nrticles
from the ban, 11 the manufacturer, dis-
trirutor or retaller Tastzrs or faclitates
the produoct’s rale to or uge by vonsum-
ers, the yroduct would be congidered a
constner product mtnm the scope of
this than, :

Recent conrt cases have examined the
statutory definition of consumer product
mnd indicabe that -the gresence of w
product i w cconsumer environment
would be considered B primary-determi-
nant of whether. that product & s con-
gurner-product ander the CPHAL In con-~
widering the statutory @efinftion and its
tegisiative history in Ught of these cases,
1t eppears to the Commission dhiat sub-
stantially all patching compounds are
consurper produets under the CPSA.

| EVALUATION OF THE RISK )
[ JIn assessing the degree and nature of

the risk of Injury to consumers, the Com--
- mission has reviewed experimental data

and human . experience dnformation. In
addikion, on the basls of «data by .Rohl,
£t al. (38), the Commission's Health Sci«
ences stafl hms calculated an assessment
af the risk -of consumer exposure which
is availableat the Office of the Sacratary,
Ehe caleulations are based on tha appl-

"cation af n theoreticsl model (modifica-

tion of that by Enterline snd Henderson,
1976, (11}, fo epidemicdogical data cited

in the ilterature ~GSkeliicoff Hammond

and Seddmsn, 1473, <41} . For purposcs

" of ‘this asessment, tive Commisson coa-

sidered the use of patching vompounds

- by & consumer, T0r.six hours » Gy four,

Hmes.s perr, to be »high yet reasonahly
frreseeable yearly exposure, The ‘in-
ereaved misk of denth from respiratory
cancer ‘mduced by fhis yenrly eposure
is estimated st between 10 aond 2,900 per
million, ;Por five years of exposure at
these levels, The risk mcreases geomet-

rically and is estimated at between 1,000
‘ang 12,000 per million. Based on current

{nformation, the Commission estimates

that the lower estimate aof 10 per million

iz closer to'the actual risk for e one year
exposure. Nevertheless, In wiew of the
seriousness of the infury and the cumu-
intive effects of wilestos exposure, even
this minimum figure Tepresents an wn-
acoeptable risk./The Commission bellaves

that reducing -exposure *to Trespirahle’

free-Yorm asbestos n the bhome Tepre-

sents a substantial decresse in risk to .

conswmers, since, for meany people, the
major exposure to mhalable asbestos is
m the home.

INDUSTRY stoxmcx Goxsmm;\moxs
ASSESSMENT OF msn‘run:s
:E‘he dimination of e.sbestos “trom

.patching compounds would necessitate

‘1 rndted Stater of America v. ' The Anaconda
Co., et 1l Misc. No, 77-0024 (DX.C.}, June 15,
19719, . Kalyer Aluminum & Chemical Corp. v,
644 {DDeln) March 11,
1977,

BBYET

the use or development of .« gubstitntes
which are similar %o wsbestos, pe which
Enpert stllar guelities te the prodoct.
Beveral substitutes {ov asbestos in pateh-
ng compounds mie {13 crent use, The
PTinary economic cononrms foous on the
effect of sobstitutions on the utilivy de-
vived from the product (mamly o terms
of performance charncteristics) and on
m«: yrices of paiching compounds,

Ashestos possesses »unlque combing -
Hon of  strength, pliablity, wnd heat-
oold-, ‘und molsture-resistant qualttice:
substitutes which have -beenrs tested In
these product cateyories wften do mot
Iast as dong, wre kess workable, and may
take » Yong time to perfect (mbmo',-rrﬂ‘
spackling compounds were atenst five
years 'n development) . Boore products
potreadily reformulable may be dropped
{from the markeat, Avallability of substi-
tutes may 8lso be Umited temporarily an
A regional basis, depending on the paint
and building muterinls mdustries’ abiiity
to reformulate nsbestos-containing prod-
uets. Many producers sre, however
either presently marketing asbestos-Ires
materinls or gxpect Lo In the mear future.

“Suhstitution may .also.Jead to hlgher
costs of production and nrices Inr some
af these proaducts. The lotal cost to most:

patehing -compound manufacturers of
rmem.imuy relarmulating products 3z not
expected to be large relative Lo sales:
It Is, however, expected that same cast
Increases will occur which will Ukély be
pessed on in the form of higher prices
{ithls may be 10 to 15 percent). (Prelime
tnary Economic Al study—subsection
on Spackling/Joint Compounds, OSHA,
My -
Inventaries of .exisu.ng nroducts Ln dis-
tribution chsnnes may very over & -wide
range. Similarly, lnventory turnover cy-
cigs &t various points in d,\strmuhon may
vary considerably.

These -conditions may . be lurthu af-
!-:-cted by OBHA’s .sourse of aclion on
ashestos. Baould a camimercial-industiial
fiber limit standard be imposed, the in-
dustry would probebly eliminate asbestos
from paints and ether bulldmg materials
BS weu as from patching compounds

ENVIRONMENTAL I55UZS

. "The Commimion ‘has studied the en-
vironmental effects of ‘this proposal as
required by the National Environrmnental
Policy Act. An envircnmmental assessment
iz on flle sl the Office of the Becratary
of .the Commission and indicates, by
negative declaration, that no significant
effects on the enviranment are foreseen
by the proposals Lssued below.

Asbestos 1g.an ubiquitous mirers! fiber
that has been used for many yesrs i
the TU.S. in occupsationsal séttings and (n
building constructian, This has led to
low-level, but widespread exposure of the
public. Asbestos is found {n the air, water,
and land (in minute concentraticns rela-

‘tive to those found in or near asbestos

mines or processing fac@ities).
; The .elimination of . asbestos
patching compounds availdble to or. used
ar. amoyed by consumers will signifcanfly
réduce househald fber release from

‘mixing, sanding, -and .clezn-up. If will
‘not, however, stgnificanily reduce fiber
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relsass or fber 10 the geversl environ-
memt from all sources.
Proper diposnl of present luventories
ln wlso cxpacted to pose no significant
problems sinee i would xecount for s
minor portion of all ssbestos disposal.
. The potential environmental (e,
health) effects of the use of substitules
18, however, an lssue which merits for-
ther study by ths Comminglon and other
agencles, No conclusions nbout the snfety
of the known substitutes have yet been
made. Although the Comunlsston has no
evidence that the known substitutes sre
hagardous, there appears to be some con~
cern In the Industry on this point. Labo~
ratory testing may be desirable to verity
“this point.
. 'The Commlmou requmta comment on
‘other .environmental lssues &s “well a5
t.houo raised here, -

AU ImFYECTIVE DATR
The Commission has sssessed the pos-
aible effects on the relevant industries

-of banning consumer patching com-
pounds. 8taft research indicates that as-

. beatos-free producta can probably be in

distributicn in sbout six months. The
Commission also considered the pogsible
Increased hazard to consumers that
might result from banning the diskribu- -

.stion of patching compounds 30, 180, and

360 daye after publication of & final ban~
ning rule. The possible incressed hazard
to consumers that could arise during
- these different time periods was consid~
ered In the context of the assessment
-that asbestos from patching compounds

. posea & aignificant houkehold fiber ex-

posure risk {0 consumers using or en-
Joying patching compounds in their
homes, sithough it may not pose & xig-
nificant environmental fiber exposurs
hazard, On this basis, the Commission
proposes that the manufacture, sale, of«
tering for sale, importation and dis-
tribution In commerse of consumer
patching compounda be prohibited 30
days sfter publication by the Commis-~
sion of & final banning rule. This prohi-
bition would apply to products in Inven~
to those manufactured
alter the eﬂective date of t&:e final regu-
lation.

‘Panr C, A.a'rmml. Emsmm}zc M.'.'rxxm.s

(AsH ARD Ewsrzs) CONTAINING RESPI~ ~

RABLE Pryx Foru AsnesTos

Artificial emberizing materials far
firoplaces are generslly packaged I

“embperizing’” Xits, The ernberizing mate-

rial is placed undear artificial logs in gas-
fAireplace systems or in a.rtiﬁcis.l
Hreplaces for dzcornbive purposes.
product is al=o glued to artificial logs.
either st a factory, or by & consumer
using an emberizing kit When subjected
- to high temperntures, the ashestos o this
product produces & glow Uke real embers
and ash, Asbestos flbers are released
,When the emberizing matertal contain-
'ing asbestos is sprinkled on the fireplacs
floor, when glue used by the consumer
to sitach ‘the materinl to an sriificial
dog melts 2t high temperntures, and
when ondinary household air, currenis
and downdrafis cause the ashestos In the
stmulated esnbers and agh to become

P
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alrborne. (ot Included in thls ban are
synthetle logs, geoerslly manuisctured
of sellulogic products snd wax, which
sotundly are lgoited and consumed bx'
the finmes.)

EVALUATION OF THi WISK
Measurements are not svadiable of the
amounts of ssbestoa i the .alr from
asbegtos-containing  emberizing  made-
rials o homes. However, (b appears that

Sthe smaount of alrborné ssbestos 1o such

homes would fnorease when alr currents
in the home are created by downdratts
from o fireplace chimney or other activi-
tles that stic alr in sny room. Since em-
berizing materials may contain up to 50
percent asbeatos, which if not permas~
.nently bound mto artificial fireplace
logs would be in respirable form, the risk
associated with emberizing materinls W
considerable since It cont;mues to exist
24 hours o day, :

Tpusrey RESOURCE Couamrmnows
" ABSELSSMEINT OF SURSTITUTES '

The ellrmination of nsbestos from em-~
berizing materin]l may result in the nse
of substitutes which are similar to ma-

bestos, or which Impart similar qualities
to the product. Virtually all of the manu-~

facturers have developed msbestos-Ires

~emberizing material as of June, 1877,

There are at Jeast three substitutes for
ashestos currently being used in artifi-
clal emberizing material: fibrous glass,
vermicullte and & synthetic fiber with
asbestos-like hest-resistant qualities,

- It appears that the synthetic-fiher
mixture is substantially more costly
than the other mixtures, including thoss
containing asbestoa. The other two sub~
stitute mixtures may be somewhsat more
costly to produce, depending on local raw
material avallability, prevailing local
prices, etc. The vermiculite-only embers
may not be as effectlve in creating
the desired “glowing” look; more of the
material may be required to achleve the
sams degree of effect provided by the
asbestos-containing mixture, It 18 doubt~
tul that the price of emberizing kits will
be algnificantly affected unless s large
shift to the use of synthetic-fiber-con~
taining-material occurs.

ENVIRONMENTAL ISSURS

The Comraission has assessed the en-
vironmental effects of this proposal as
reqitired by the National Environmental
Policy Act. Its assessment 18 on file at
the Office of the Secretary of the Com-
missionn and indicates, by negutive dec-
laration, that no significant effects on
the environment are foreseen by the
proposals issued below.

As noted in Part B, asbestos ia &
ublquitous minersl fiber that has been
used for many years in the US. in occu~
pational settings and in building con-
struction. This has led to low-level, but
widespread, exposure of the public. As-
bestos 18 found in the.alr, water, and
land (In minute concentrations relaiive
to those found in or near asbestos mines
oy processing facilities). The ellmina«
tion of ssbestos from emberizing kits is

not expected o reduce free fiber emis-

“of -banning artificial fireplace
. containing free asbestos. It appesrs that

sions significantly, either natlonaly or
regionally (most of the manufacturers
ars located In Callfornin). A significant
portion of houschold fber release s
asccounted for by this product, howeyver,
in homes & equwpped, The Comnlasion
will lssue guddelines ‘to minmize con-
mumer exposure to flosting Abers during
A cleapup and dlsposal of embers, Blg-
nifleant effects are not expected frum
the ban Itself other than increased
anfety I Individual homes,

The potential environmental (e,
health) effects of the use of substitutes
iz, however, an issue which merits furs
ther study by the Commission and other
ngencies. There 45 Uttle Information con-
cerning the safety of the ember material

-substitutes, FPurther mtudy i currently

mmder way to collect Informsabon about
these pubstitutes and to assess the po-
tentinl  health effects of thelr use.
(Fibrous glass snd the aynthetic Aber are
similar in shape and size to ChJ'}oOtUC
for exaraple).

"The Commission requests comment on
other environmental lasues as well ay
those mwed here. .

t!’l"ﬁ CTIVE DM’Z

'I‘he Commimlun has wmedkthe po:a-
uiblc effects on the relevant mdustries
embers

many manufacturers have ceased ship-
ment ol asbestos-contalning merchan-
dise. The Commlssion hss also con-
sidered the possible {ncreased hazard
that might result from banning the dis--
fribution of this product, 30, 180, and
360 days after publcation of s fAnal
banning rule. The continuing avallability
of respirable free-form asbestos to con-
swners during these differing time
periods and the necessity for developing
and transmitiing to the puble Informa-

(tlon on environmentally safe means of

removing the product from consumers’
homes was anlso reviewed. Based on
these considerations, the Commission
proposes that the manufacture, sale,
offering for sale, fmportatidpn and distri-
bution in commerce of artificial fireplace
emberizing materinl (embers and ash)
confaining respivable free-form asbestoy

~be prohibited on the day of publcation

by the Commission of s final banning
rule. This prohibition would apply to
products in inventory as well as to those
manufactured after the eﬂective d.a.te of
the finasl regulation.

Parr D. UNREASONABLE RISK OF INJURY
AND FPEASIBILITY OF BTAKDARDS

The Commission finds that these
products ara being and will be distrib-
uted in commerce. The Commission has
considered all the Mmformation currently
avallable to i on the risks of Mmjury con-
cerning respirable free-form asbestos
the products discussed above inciuding
the frequency and severity of mjuries
and the nature of the risks assoclated
with these products. The Commission
preliminarily defermines that the pres-
ence of respirable free-form ssbestos It
consumer paiching compounds snd in
artificisl emberizing maderials (embers
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and ash) for freplaces presents sp un-
reasonable risk of Injury to ws public
Irom lung cancer and mesothelloms and
that po fesafble standard under the
CPSA can adequately protect the publlc
from such rimk. -

The Comroission stated in a recently
issued consumer product safely rule han-
ning unstable retuse bing (42 FR 30298,
June 13, 1877, in discussing the lack of
feasibllity of s standsard, that, “The Corm-
mission is not required to look at the en-
tre class of products of which a particu~
lar hazardous product is s member. "Thus,
when the Commission can ldentify the
particular products that present the un-
reasonable risk of Injury by speclfying
thelr characteristics in certain perform-
ance or design terms, the Commission
can ban these articles.” With respect to
the products now under consideration,
the characteristic tdentified 13 the pres-
ence of resplrable free-form asbestos,

The Commission belleves that not all
petching compounds present an unresa-
sonable risk’ of injury to the public, only
patching compounds containing respir-
able free-form asbestos. The hazard as-
sociated with this product is the free
form In which the asbestos appenrs.
Wwhile a safe patching compound can be
manufactured, it is not possible to manu-
{acture & zafe petching compound son~
taining respirable free-form asbestos be-

canse & mafe level of exposure to fro¢-.

form asbestos in unknown. Therefore, it
does mot appear that s standard for
patching compounds containing respir-
able free-form sshestos is teasible at this

time. |

’I'ne product, srtificial emberizing ma-
terials for fireplaces, containing respir-
able free-form asbestos, is used only In
dry form. Thus, individual asbestos fibers
are never bound together, It the asbeatos
fibers were costed by another material to
bind the fibers, it would no longer he the
same product. In considering the dry
character of the product and the fuck
that n safe level of axposure to respirable
free-form ashestos 1a not known, it does
not appear that s standard for artificial
emberizing materinls containing respir-
able free-form asbesws is {easible at this
time,

The Commission belleves that no
standard can render the defined prod-
ucts non-hazardous and concludes that
only banning these products can ade~
quately profect the publie from unres-
sonable risks of 1nJury sssoclated with
them

Ig.m'nmc::s
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.80, Whitwell, #. and Rawaliffa, 2. .80 Igf-

~fume Malizvant Ploural Mesotheliooon aisd

Aabestod EXposira, Thxeas M2 {(19T1).
| CORTLUSTON Xxp PRoFousl

‘Baved on the Foregoing tnfucmation,
the Commission Troposes to declare that
consumer patchnly compommads contatn-
g respirable, <Yree-form mgbestos and
consimer patehing compounds contaln-
ing respirable free-form asbestos are
banned harardous products.

Accordingly, poursuent to provisions

‘of the CPSA (sections 8, 8,-30(d), ‘86

Btat, 1215-17, T231, ns amended, 0 Stat,

" 506, §10; 15 1.8.C. 2057, 2058, 2079(d)),

- ; the Commlssion proposes thai Title 16,

»-Chapter X1, be amended by adding o

~-Bubchapter B ibe Iou(mmc; mw Parts
- X304 and 1305, . -

" "PANT 1304---BAN.OF CONSUMER PATCH-

ING COMPOUNDS CONTAINING RESPI-
- (RABLE FREEFORM ASBESTOS

.ﬂ!c ‘ .
18041 “Beops and ;ppljcauan.
13047 "Purpose.
©T TS Definttions.
" 13044 Consumar pstehing oompounm NV
- benned hazerd products.
" 130*1,5 TiInciive datn,

T ATTRORIIT: Becw. B, 3, $0[d), Pub, hm@
873, a8 amendsad, Pud, L. V4-384,

86 Btat.
17517, 131 ay amended VO Btat, 306, ‘510

(15 T.8.0.' 3087, 3058, 20T9(d) ).

©§1304.1 . Seope wnd spplication.

" (a) In this Part 1304 the Consumer
Froduct Safety CTommlsxion "declares
that consumer compotmda

-comtaining vespirable free-form wsbes~

tos and designed for use in such s mAnN~
ner that the asbestos flbers can become

© airborne nmder reasonably foreseeahls

conditions of use are banned hazardous
products under sections § and § of the

.Consumer Product Bafety Act (CPSA)
T (15 U.8.C, 3057 vnd .2058) . "This ban xp-

plies to patching compounds which are
(1) “used to vover, mesl or mask ¢racks,
Joints, holes.and stmilar opentngs W the
trim, walls, ceflings, ete. of buflding -
teriars, which after drying are sanded
to & smooth finish and (2) are produced
rnd distributed for sale to or for the per-
zonal ase, consumption or enjoyment of
£ consumer i er around & permanent

-+ ar temporary household or residence, &

school, in recreation or otherwise. .

() The Conmmission hes found that
(1) these patching compounds are be-
ing or wil.be distributed in 'commeree;
(2) that they present an unreasonsble
risk of fnjury; and (3) that no feasible

- consumer product safety standard under

the CPSA would .adequately protect the
public from the unreasonable risk of n-
Jury sssociated with these products. The
ban applies to patching compounds de-
scribed in this Part which are in com-
mercs or being distributed In commerce
on or after the effective date of the balL

§ 1304.2 Purpose. :

The purpose of this rule is to ban-con-
sumer paiching compounds contelning
respirable, fres<form  asbestos. Thess
products present an unressonable risk of
infury due to tnhalstion of fibers which

»-fmcwa.se the risk of develsping lung can-
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et and anosothsloms, iremses which
have been demonstrated to be cauned by
expostre 1o mibeatos b,

§ 1304.3  Definitons.

“tn) “The deflrdtions in acct‘xom‘J of tlm
Coansumer Prodnet Bitety Act (15 UAC,
2052 apply to this Part 1304,

) "Asbestos” means s group ol min-
ers) fibers composed of silica, oxygen,
nydrogen snd other elements such ns so-
dium, ron, magnestum and ealelum in
diverae combinmmtions and Inctudes the
following tninerals; mmosite, chrysotile,
crocidolite, anthrophyllite asbestos, se-

tinolits asbestos, and tremalite asbestos.

(¢) “Free-form asbestas” 16 that which
8 mot houmd, -woven, ar pitherwise
“lockued-tn” vto & mproduct” by resing or
other bonMng wgents, or those from
which fbers van rendily become nirborne
with any ressonably foresezeable use.

(d) “Patching compounds” are mix-
tures of tale, pigments, clays, -casein,
ground marble, mica or other wsimllar
materials and & Siding materisl woch
s axbestos -which are sold in » dry form
ready Yo be mixed ‘with water, -or =uch
combtnations n ready-mix pests Torm.

(#) *Consumer patching compounds’

‘srs ‘thoss fhat sre customarily produced
or dstributed for zale 1o or Lor the per- -
sovhl wye, consumption or enjoyment af

consumers in or around a permanent or

, " temporary Chotumehold or Tesidence, s

school, In Tecrestion or otherwise. The
Commiston .considers that patching
compounds Yor.applcation.in these con~
sumer avironments are elther dis-
tributed tor male to consumers or are for

‘memmﬂmormjoymmtotoonf

i

SUIMETE. )
§ 13044 ~-Cammuer puzdungmmpoumia
] s baxmed hxrsrdous prodacss. .

On the basils that alrborne ashestos
fibers present the hazards of lung cancer
and mesothelioena to the publie, con-
surger palching wompouuts eortdabning
respirable free-form ashestos BIE banned
hazardous products. !

§ 13045 Effective date.

“Thirty dﬂys After pubncation of nna.l
rule,

RART 1305—BAN OF mlcmmsaﬁ :

IZING MATERIALS (ASH AND EMBERS)

" CONTAINING RESP!RABLE FR‘EE&-'ORM

RSBESTOS
Bec.
1805.1
13052
1306.8
13048.4

Scope and i@pucauon.

DefAnitions. .

Artificial Areplace ssh and embers &2
- benned hszardous products,

1305.5 Efective date, .

AUTHORITY ! Boca 3, £, 30(d4), Pub. L. 88~
873, s amended, Pub. L. .24-284; 88 Suat
121517, 1231 a8 wmended, $0 Btat. 508, 510
(15 T.S.C. 2057, 3068, 2079 (4)}.

§ 13051 Scopeand application.
‘In this Part 1305 the Consumer Prod-

-uct Safety Commbssion declares that arti-

ficial emberizing materials (ash and
embers) contalning respirable free-form
asbestos generally packaged n gzn em-
berizing -kzit for use in fAreplaces, and

L1 44-—FRIDAY, JULY 29,

desygned for use I sueh & manner the
pabestos Jbers san  becorns  adriwirpe
under ressonably Torseeeshls conditicms
of mse are banned harardous ‘products
under sections & and ¥ of e Consumer
Product Bafety Act (CPSA)Y 151
2057 and 2058) . This ban applies to ar
Nedal emberizing maeteciads avallahle n
seperate kits or with artificlal Breplice
logs for use i freplaces snd sprinkled
ar couted by consumers on the artifieial
logs to alrmllate Uve embers and ashes
snd glve a glowing appearance shen
subjected to hlgh temperatures. Bags
of ynaterial containing asbestos snd sold
separately Lo be sprinkled on and under
artifcial Jogs to simulate dburning and

" glowing sshes AL»A) come within ihe scope

of this . ban.
§1305.2 -P\xrpoacv . .

The purpose of this rule s to ban artf«
ficisl emberizing matertals -containing
resplrable  free-form  asbestos. These
products present an unressonable risk of
injury due to Inhalation of fbers which
increase the risk of developing lung
cancer and mesothelioma, diseases which
have been demonstrated to be caused by
exposure to asbestos Nbers.
5*130 3 Defnitions. -*.'. Ve

" q8) “The defiritions in- scchcn ol thc
Cuopsumer Product 8afety Act (15 U.B. (‘
2052) apply to thls Part 1305, ’ -

() "Asbestos™ means s group of
mineral fibers composed of stlica, oxygen,
hydrogen snd other elements such as
sodium, iron, magnesium snd calcium
in diverse combinations and includes the
following ruinerals: amosite, .chrysotile,

o

erocldolite,  anthophyllite = asbestos,
ectindlite  asbestos. . and tremolite
asheastos.

{e) “Free-form .msbesbos ls ihat
which 18 not. bound, woven, or otherwise
“docked-In” to a8 product by resins or
other bonding agents, or those from
which fibers can readily become alrborne
with sny reasonably foresecable use.

- () “Emberizing materials” means an
usbestos-containing material generally
4n an “emberizing” kit to be

packed
. placed under artificial logs in gas-bum-

ing fireplace systems or tn artificial fre-
places far decorative purposes. The

product s ‘&iso glued to arlificial logs,

either at & factory or hy & consumer us-
ing an emberizing kit. (Synthetic logs
manufectured of celluloslc products
which sre consumed by fames are not
included in this definition.)
§ 1305.4 Artificial fireplace ash and
embers s banned hamrdous prod-
ucts,
On the basis ths.t alrborne asbestos
fibers present the hazards of Iung cancer
and mesothelioma to the puble, arti-

mz mgd mamd ewelpes A taliv

ficisl freplace a3l and smbers conlain

‘ing respirable free-form asbestos are

bhanped hazardous products,
§ 1305.5 Effective date.
‘Dats of publication of final rule.
h Regarding proposed Parts 1304 snd
1305 interested persoms are mvited to

1977
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e wtcbess

s

L%

submit written comments before the
close of buslness August 29, 1977, Com-
ments may be sccompanled by written
date, views, snd arguments and showld
be submitted preferably in five coples,
addressed  to  Becretary, Consumer
Product Safety Comunixsion, Washiog-
ton, ID.C. 20207, Received comments and
other related material may be geen in
the Offlce of the Secretary, Third Floor,
1111 18th Btreet NW,, Washington, D.C.
during working hours Monday through
Priday. '
Oral presentations, Interested persons
will ba afforded ap opportunity to make
an oral presentation of data, views, or

carguments tn addition to the opportunity

to make written comments, on sny
aspect of the proposed ban on August 15,
1977, The proceedings for the. oral
presentation will be held at 10 aun. at
the Comrnission’s hearing room at 1111
18th Street NW., Washiogton, D.C, The
procedural regulations for oral presenta-
tion, 16 CFR Part 1109, promulgated
October 14, 1975 (40 FR 49122), shall
govern this proceeding. '

ANl persons wishing to make an oral
presentation ghould notify Richard
Danca of the Office of the Secretary, 202~

PROPOSED RULES

6341100, no later than sloge of business
August B, 1977 for scheduling purpose. A
swmmary  or  outline of each oral
presentation and an estimale of the
length of time it will require should be
Aled with the OMee of the Secretary at
least two business days prior to the oral
presentation. )

Bection 9ic) of the CP3Ba (15 UB.C,
2058(e)) requires the Commission, prior
to promulgating s consumer product
safety rule. to consider and make cer-
tain Andngs for inclusion (n that rule. In
order to ald the Commission In this
endeavor, the Commission is particularly
interested In sollciting efther by written
comment or through the oral presenta-
tion, additional dota, views, and argu-
ments as to the following:

1, The degree and nature of the risk
of injury the rule is designed to eliminate
or reduce;

2. The approximate number of con-
sumer products, or types of classes there~-
of, subject to the rule;

3. The need of the public for consu-
mer products subject to guch rule and
the probable effect of such rule upon

the utility, cost, or svallabllity of such -
products to meet that need;

8791

+oAny moeans of achleving the objecs

tive of the rule while minirefaing ad-

verse effects on competition or disrup-

tlon or dislocation of manufacturing

and other commaercinl practices copsiste
ent with the public health and safety:

5. The necessity of the rule to elim-
nate or reduce the unreasonable risk of
injury assoclated  with the consumer
products subject to the rule;

6. Whether the rule Is In the public
Interest,;

1. °The feasibility of & consWmer prod-
uet safety standard under the CPSA to
protect the publle adequately from the
unreasonable risk of Injury associated
with the products which are the subject
of this proposed ban; )

8. The potential environmenta] effects
of the rule; and

9. Any adverse eftects that this pro-
posed ban will have on elderly and han-
dicapped peérsons,

Dated: July 26, 1077,

. BreLdON D. Burrs,
Assistant Secretory, Consumer
Product Sajety Commission.

[FR Doc. TT-31844 Plod T-36-T7;8:45 am)
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