FILE NAME: Garlock (GAR)

DATE: 1945-1948

DOC#: GARO14

DOCUMENT DESCRIPTION: Workers' Comp Case Report with BC Notes



GARLOGFRea

* Much of this material was numbered as exhibits in the case of Adams, for which | was deposed on Jan. 5

and 12, 1985 (Plaintiffs’ attorney Harry Goldman 410-8374222).

1945 --  Workers' comp proceeding was brought by family of Vera Clemons, who had worked at the plant
in Palmyra NY in 1918-1920 (that's from employment records; med. rept. says she worked until 1929 at
Garlock the first time) and again in 1942-1943 in the textile department. Report by Dr. MJ Moskovitz in
1945 says she died from asbestosis. A 5-3-49 letter from Lumberman's Mutual to Garlock informs that "the
amount of the award in this case will amount to $6086.15."

1946 — November article by Hendricks, "industrial Hygiene Importance of Dust" in Southern Power &
Industry describes asbestos hazard; same issue includes ads by asbestos companies including Garlock.

1947 -- Garlock ad in March 1947 issue of Modern Power & Engineering pictures and discusses
workman loading an armload of raw asbestos fiber into processing equipment ("from raw material to finished
product”).

1947 -- Garlock, as a member of the Asbestos Textile Institute, was included in the report by W. Hemeon
of the Industrial Hygiene Foundation. The company had no data on the prevalence of asbestosis among its
workers. 5-minute dust counts were reported (4) on a day when most windows were open, 1.5-3.1 MPPCF.
The main Hemeon report disparaged any reliance on the 5§ MPPCF guideline as a safe exposure.

George E. Houghton was deposed on 12/4/86 in Overby and recalls attending AT! meetings from 1956-
1970 and rarely missed one (pp. 82-83, 92). He was recorded as present at the March 8, 1956 meeting and
this is noted in the minutes of those dates. There, Dr. Hueper's writings on asbestos and lung cancer were
discussed. He admitted being at the 3/8/56 meeting but not the one from the day before, where the minutes
also record him as present and contributing to the discussion on "fibre conditioning." ATI minutes spoke
about the NY conference organized by Dr. Selikoff in 1964.

Meetings of ATl on 2/3/71 at which Garlock is recorded as represented by A. Kuzmuck and WF Brainerd
discussed the passage of the Occupational Safety and Health Act, the liability implications of using warning
labels (or failing to), and describe Selikoff as a dangerous man whose tactics the industry needed to combat
(Feb. 4, 1971). Houghton testified that Garlock had plants in France, the Philippines, and Spain (p. 79)
where he had worked.

in 1989, EPA issued regulations calling for the end of asbestos use in "sealing products in most
applications.” in 1990. Garlock ran ads in Chemical Week (May 23, Nov. 28) boasting of the superior
qualities of their asbestos-free products ( e.g., "Garlock abestos-free gasketing and packings deliver
superior sealability in virtually every application.") The next year, industry challenge to the EPA rule
overturned it. | just catled the toll-free number listed in the 1990 Garlock ad and asked if they still sell
asbestos-containing gaskets, and was told they do (1/14/97).



WiLLiaAM L. CLAY

ATTORNEY AT LAw
POWERS BUILDING

ROCHESTER 4, NEw YORK

CAST ROCHESTER OF*

MAIN 47 12 EYER BUILDING

December 20, 1948

Garlock Packing Company
Palmyra, New York Re: Clemens v, Garlock

Gentlemen:

1 have not yet received attorney's fees covering settlement
of Yorkmen's Compensetion claim in the above case,

Please let me know when it will go forward,

Very ly yours,

wWLC:ajr




WieLrLiam L. CLAY

ATTORNEY AT L AwW
POWERS BUILDING

ROCHESTER 4, NEW YORK

Garlock Packing Company

Palmyre, New York
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December 23, 1948

American Iumdermens Mutual

Casualty Company of Illinois

Attnt Mr, George A. Ryder. Comp. Claim
Reynolds Aroade Building

Rochester, N, Y,

Res Clemons vs. Gerlook
Gentlenen:
Pnolosed is copy of letter dated December 20 from Nr, Williem L, Clay, attorney
for the claimant {n adove workmen's compens~tion cess, 41s0 attached is cory

of our reply of todey's date., Both letters are self-explanatory and wve assunme
that you will handle the motter of claimant's attorney'e fees in due course,

VYery truly yours,

P9% GARLOCK PACYING COMPANY

J. R. Alsdorf

JRAS IX
Fnos.

oc Mr, Plerce



Decexder 23, 1948

Nr, ¥illiam L, Clay
Attorney at law
Powers Building
Rochester 4, K, Y,

Re: Clemons vs, Barlock
Desar Sirs
Ve have your letter of December 20 ralating to attornsy's fees in the adbove
proceedinge. Ve are today sending s copy of your letter to the oarrier
involved, Amerioan lumdermens Mutual Casualty Coumpany of Illinois, which
we sssume 1s informed as to the terms of the awvard and will take action
in accordance therewith.

Yery truly yours,

TE® GARLOCK PACKIEG COMPANY

Jo R. Alsdorf

JRAI TX

6o American lumdbermens Mutual
Casualty Coupany of Illinois
Attn: Mr, Oeo, A. Ryder, Comp, Claim
Reynolds Arcade Bldg.
Rochester, N, Y,

Mr. Plerce






WILLIAM 7. 8TRANG STrRANG.BoDINE.WRIGHT & CoMBS

GEORGE F BODINE

CORNELIUS R.WRIGHT 800 POWERS BUILDING

WILLIAM C. COMBS

CHARLES W GREZEN ROCHESTER 4, NEW YORK

C VINCENT WISER

JOMN G. SHAW

HYMAN B . FREEMAN

COWARD W, ICKES

TLLSWORTH A.VAN ORAAFLILAND Fe‘bruary 7, 192;9 .

DONALD R. HARTER
RAROLD 7. CURTIS

Mr. J. R. Alsdort
The Garlock Packing Company
Palmyra, New York

Re: Vera Clemons, dec'd
vs: The Garlock Packing Company

Dear Mr. Alsdorf:

We acknowledge receipt of your letter of Pebruary 1, 1949
with the photostat of the notice of decision in the compen-
sation claim.

We fully agree with your comments in the second paragraph

of your letter. As a matter of fact we learned that the
notice had been held up for some reason - probably to secure
an actuarial computation., We assume that pursuant to the
usual practice the Board's folder will now be forwarded to
the New York Actuary of the Department to compute the present
value of the award. After that, a further notice will be sent
out stating the amount the Carrier is required to pay in a
lump sum covering future payments. Since the amendment of
some years back, the carrier is now compelled to pay in one
lump sum to the Aggregate Trust Pund to cover all future pay-
ments. )

With respect to your laat paragraph, you are apparently work-
ing under the assumption that death benefits are gayable to
jx; the respective children only until each becomes 18 years of
age. This is the provision in Section 16 of the statute.
However, Section 66 as it existed at the date of the death
contains no such limitation with respect to the age of the
children. The second sentence of Section 66 provides for
the payment of benefits for temporary or permanent total
disability or death from silicosis or other dust disease,
notwithstanding any other provision of this chapter#**", How-
ever, payment 1s to be made only to employees **¥* or to their
dependents. This is the reason that the claim of the
usband was denied.

3

I have trlied to reach Mr. Ryder since recelving your letter but
he is out of town. I shall discuss this angle with him at the



/

To: Mr. J. R. Alsdorf -2- 2 49
Re: Vera Clemons /7/

first opportfunity and see if his interpretation of the statute
is the same as mlne and 1f there 1s any question about it, T
shall let you know.

It 18 to be noted that Article 4-a was repealed by Chapter 431
of the Laws of 1947, effective July 1, 1947. However, Section
14 of the repealing act provided in effect that any rights
previously accrued under Article 4-a prior to July 1, 1947
shall inure to the benefit of any persons affected thereby as
though such Article had not been repealed. This saving clause
seems directly applicable to the Clemons claim.

I have arranged to obtain photostats not only of the notice

of award but of the claim and medical reports together with

Mr. Clay's letter of transmittal to the Board and as soon as
they are avallable we shall prepare our motion papers for leave
to serve an amended answer, setting up the compensation pro-
ceeding and award as a further defense by way of election of
remedy. If we are permitted to serve an amended answer, we
shall thereupon move either for a dismissal or for Judgment on
the pleadings along the line of our discussion with you.

Of course, you understand that we could make no motions until
the notice of award went out. We shall keep you advised.

Very truly yours,
STRANG, DINE, IG OMBS
By

CWG-1b

9
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Naroh 1, 1949

Nr. Charles ¥, Green

Strang, Bodine, Vright and Comds
800 Povers Bulléing

Rocboster 4, XN. Y,

Ret Yera Clemons, dec'd, vs.
The Garlookx Packing Company

Densr Y¥r, Green:
“nclosed is photostat copy of corrected notise of decision in the worimen's
compensation case, This is the second correoted notice deing dated Fedruary 24,
the first corrected notlics bBeing dated Pedruary 11.
You will note thst the only change over the first corrected notice is that
the award is strted "not to exceed $6,500.00* rather than in full amount of
$6,500.00. I know you vill wish to infore yourself of the resson behind this
change 1f you are not already avare of 1t.

Yory truly yours,

THE GARTOCK PACKING COMPANY

J. R, Alsdorf

JRATIX
Fno.



WILLIAM £ STRANG STRANG.BoolNE.WRIGHT &COMBS

GEORGE F BODINE

CORNELIUS R WRIGHT 800 POWERS BUILDING

WiLLIAM C COMBS

CHARLES W GREEN ROCHESTER 4. NEW YORK

C VINCENT WISER .

JOHN G SHAW

HYMAN 8 FREEMAN

EOWARD W ICKES

ELLSWORTHN A.VAN OGRAAFLCILAND

OONALD R.MARTER April 21 3 19)49 .

HAROLD F. CURTIS

Mr. J. R. Alsdorf
The Garlock Packing Company
Palmyra, New York

Re: Vera Clemons, dec'd
vs: The Garlock Packlng Co.

Dear Mr. Alsdorf:

Replying to your letter of April 19, 1949,

Mr. Ryder informed me that the awards had been
straightened out to the satisfaction of his
company and that arrangements were being made
to pay the same. Frankly, I neglected to Jot
down any figures but it was agreed that the
death benefits payable to the children would
terminate on each child's attaining the age

of 18 years.

This clears the way for the motions that we
discussed and we shall proceed to prepare
our papers as soon as possible, keeping you
advised.

Very truly yours,

STRANG, BODINE, WRIGHT & COMBS

LB (). Ascen
CWG-1b : : 28



The Garlock Packing Lompany e

PALMYRA, NEW YORK

April 22, 1249

Mr, George A, Ryder,

(smericnn; Tumdbermeas “ntual Casunlty
Comnony of Illinols,

zeynolds Arcade Building,

Rocrester, ¥, Y.

Ra: Tere Clanons, Zec'd, vs,
The Garlock Preking Comreny

Derr dr. Hyder:

¥r. Cherdeg ¢, Green hnn informed un th-t the finnY figures for settlement
of the adove workmen's comcensa-<tion c¢lrim Hroceedings hrve heen cetermined,
Ye sesume thie includes tre anount of the lus: cum pryment to be made dy
Tuateraens Matuel to the !grregate Truet Pand to cover further naynente.

Ye should aprrecinta deins inforoed of these nmounts in order to cor.lete

our files,
Yery truly yours,

THZ GARLOCK PLOKIXG COMPANY

Secretnary.
ER=: IK

¢ v, flraorf
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WORKMEN'S COMPENSATION BOARD ‘

XA OF I YO
NOTICE OF DECISION IN DRATH CASE

W. C. B. Cam No. Name of Decedent Carrier’s Case No.
Th80282) Yory fmith §lemeny, Dee'd, ()
Claimant:

E. Olemoms
* u '. Fesser N

. Paisyre ny \/
arlosk Paek Oe
,d.ma 14 ing

toyes #‘t’o W, L. Clay
Em : Yowers
PR Roshester | } 4

* Floremeos 8§, kemp Klatne & James Mangiamels
25 Main St. 13 ¥. Yeater St,
* Macedom NY xyra XX s
You are hereby potified that at a hearing held befors ths Workmen's Compensation Board on
A/NS.......... & declalon and sward of compensation was made in the above case as follows:
Mome Addrem Rentionship Dete of Birth Perconage Bam por Weak

Paynants to be made ter Lusills 7, Clemons to Floremse B. Xemp, Cowrsd
appointed guardian,ief 25 Maim 5t., Macedom NY

Paymems %o be made|for Bugens Clsmops to Klaine &k Jamep Rangipasle,
Com appointed guaidians, of 135 ¥. Fosterst.; Palmyra/ NY

CLOSEKD,

and the employer and insurance carrier are hereby directed {n accordancs with the provisions of the
Workmen s Comnpensation Law, to pay such award to the following persona:

0 o et e e e b e ar st b eRe s eh e e et et et
(Mame) (Address)
and funaral sxpenses § to
(Nomn? (Asdram)
Employer and carrier are directed to pay stonce $ . ... for . ... ... mh (1R JOa
from date of death . B 2T .dlndtothc
...... . nd thereafter (§ . .. bl-weekly).

Blhnee of lhe award is ordered paid into the Aggregate Trust Fund 3 prov'lded under Socﬂon 27 of
the law. Present value of the award as ordered paid into the Aggregate Trust Fund as of ... .
is$ .. . Present value does not include funers! beneﬂu
Check to bc drawn to the order of “State !nsuunee Fund — Aggregate Trust Fund Account.” The
Aggregate Trust Fund is to make bi-weekly paymenta at the rata of § . ... ... be‘lnnlu with
De-th beneﬂu to surviving widow shall b¢ lncrused to 407; ol decedent‘u average weekly wage base
upop termination of death benefits to children.
‘The above copy of the decision and award is sent you pursuant to law. TAKE NOTICE that the
above award or decision was duly filed in the office of the Workmen's Compenntion Board on the

tenth dayof . August.. . 19 $4
Dated §10/84 1. ;Ziﬂ‘ﬂ(

Br G L
C

67 {1898
~

Chairmaan

Reduced 7/21/86
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