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JOHNS -MANVILLE CORP., a
Corporation of the State’

of YNew York
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.Defendant :
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The plaintiff residing at Weston, New Jersey,

/

complains of the above named qefendant foreign corpor-
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ation as follows._
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1. The plaintiff vas. in the employ of the de-

ila

fendant ,corporation, at 1L° plant in Manvi‘le, New Je sey,”’

..r‘ R (’.

in the month of.yoyember, 1927, andl for several years prior

4

thereto. C

hY

2e The defendant corporation at the time herein

set forth was engaged in the manufacture of asbest0° products
for gommercial purposes, . v

3¢ The said defendant employed thgﬁg%ain;iff at
the time and place aboyg;sgﬁ‘forth in its manpfggturgwof sald
asbestos products, and the seid defendant not only imew, but
. should have known, that the sald asbestos products containid

certain dangerous, insidious and harmful agenclies composed

of asbestos £1ber§ and oqggg,pg:tigye%VQpﬁgnwgre destructive

to life and heclth in the human body when brought into
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UNITED STATES DISTRICT COURT
FOR THZ DISTRICT OF N=W JER!
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i . The defendant, JOHNS-MANVILLE CORPORATINN,. a :
|

B

corporation of the State of New York, having its principal

A
s

A
A rf

office in New Jersey, at lanville, Somerset -County, -says
tha.t‘ “ . ) . - . '.“ .

'8
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FIRST DETENSE - |
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1. It denies paragraph-l, exceﬁt that it says that

.
Cal

3 the plaintiff was in its employ at {ts plant in Manville,

=% .&;".‘

""f.." ,‘3:7‘?2 :‘

o

N. J., from Decemher 28, 1926, to the month of Novembexr,l¢

I AT

2.. It denies paragraph 2, except that it says that

. >~ ad
oy

it was and has been engéged in the manufacture of asbestos
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products for commercial purposes from December.28,1926, to

ok et
[
5(

g the present time. T
B ':

S : 3. It denies paragraph 3, except that it says that

2 it employed the plaintiff from December 28,1926, to the

5 | month of November,1927.

B 5 4. 1t denies paragraphas 4, 5, 6, and 7.

2

: " . . .. SECOND IEFZNSE

i The injury and the disease alleged in the complaint

s
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QI FeNE The indury and’ the™ dieease alleged 1n;the complaint
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.2 j- wexe caused by contributory negligenca on the part or the

-

. plaintiff., 433”

The injury and ‘the disease alleged 1n the complaint
were caused by contributory negligence,og the pa;t,of_the
plaintiff in that the plainﬁiff failed to.exercise reasor
able care to protect himself against fbe allesed dangera'
his employment by using the maak ‘and other appllances prc
vided by the defendant for that purpoee.;lllz '[~43

. R
’ - ‘- L 4 R -.‘.\

- SIXTH DEVTWST * oo

The injury and the disease alleged in the complaint.
were due to negligence on the part of a fellow-aervant o:
the plaintiff, in failing'to warn and instruet the plaint
to use the mask and other appliances provided by the
defendant for the purpose of protecting the plaintiff age
the alleged dangers of his employment.
SEVENTH DEFENSE

Plaintiff's action is barred because it was not
l commenced and instituted within two years next after the

’"* M . . »
. - . e - . .

alleged cause of action accrued. .7

qt_.

Attorneys for Defendant .
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g ‘ UNITED' STATES DISTRICT COURT
i | DISTRICT OF NEW JERSEY B
i i . e . L
l .. } . ' ] : ::
FRANK BARTUS, -~ - ¢ <L oo etva 00l
<. I ‘Plaintiff, . - 3 ~-ﬂ;.-_fhj;;ﬂﬁ;gff‘} L
i b B - R . 1 On motion to quash ‘summons iﬁﬁﬁf;
- S, e - -and to dismiss complaint
LY ’ ... I JOHNS-MANVILLE CORPORATIOI:T s U A
, ;ﬁiﬁﬁgiin_é;iﬂ a corporation of. the, State ,cORDER FOR DISCONTINUANCE‘J-ﬁfhng
2 Kasha i of New York, A , L R SR
,:~ I “ . Defendant, ' - SRR ‘f R
a0 o R e T DRSO LN
fot S = h _ ) :' v R f' "; :":
Ty TR PO ::' ...:.’ ;‘:,

This matter coming on to be heard in the - '“ﬁ;

presence of the attorneys of the parties (Samuel Greenstone ' -

PR
1

: appearing for the plaintiff and Hobart & Minard appgaring'”

for the defendant) on the return of the rule to show cause .
. , K Lo ”

i

. allowed herein on March .7, 1930, why the summons should not
' be quashed and the complaint dismissed on the grounds stated
in said rule, and it appearing that a copy of said rule wag

g duly served upon the plaintiff, and the plaintiff's

. .
ERF AL RERS B X BEE A " 5. R EH X,

i attorney, within the time and in the manner required by sai-

|

. Tules
t

f open court that although he had been properly retained and
]

L authorized to commence the above action, he did not desire
l

:s
] would therefore consent to a discontinuance of the same;
t

and the attorney of the plaintiff having stated in

to continue it against the present wishes of his client and

ORDERED, that said action be and the same is

.
.
Rt X W E TN RS L :‘:m;!r‘. WRETAM O R LE, o EgT T

hereby discontinued without costa. ,“'”"

.

f

! DATED: April |% 1930, - .
L\-' g/"ﬁ

l

{ Rule entered this /{5.
day of April, 1930, e
on motion of < :
»r 7. 0. S. D. J.*
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