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ACTIVE MEMBERS PRESENT
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P. T. Brake Lining Company, Inc.
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Abex Corporation
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Cougar Automotive Corp. {Regional)
Delco-Moraine Division

H. K. Porter Company

P. T. Brake Lining Company

Raybestos-Manhattan, Inc.
Reddaway Manufacturing Company
Wheeling Brake Block

Asbestos Compensation Coalition

Legal Counsel
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REPRESENTATIVES

Robert E. Nelson, Vice President
Francie E, Messier

wWilliam Simon, Treasurer
Robert J. Anderson

Donald L. Emrick

Norman Morse

Larry DeFrance

Stuart Comins

W. Max Sleeth

David E. Cunningham

John M. Moore

Jobn P. Gallagher

Thoras Kennedy

Gordon A. Carrigan, President
Lee Burgess (6/16)

Philip H. Grim, Jr.

James W. Armstrong

Alex Tgbori

Fred Yost

George J. Bohrer

Steve Doyle

Ben Kublin

Donald J. Testa

F. William Barton

Rob Burgess (6/16)

Dave Pullen (6/16)

Dennis Ross (6/16)

Robert P. Gormans Counsel
Edward W, Drislane, Secretary

Mr, Carrigan, President, called the meeting to order at 1:30 PM, June 16,
1982, As the first order of business, Mr. Carrigan called for a roll call,
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“Mr. Robert E. Nelson, Abex Corporation - S T ) v

‘Mr. Gordon A. Carrigan, $, K. Wellman Corporatiom =~~~ =7
- Mr. F. William Bartom,’ Reddaway Manufacturing Company e o
. Mr. David E. Cunningham, Raybestos-Manhattan, Ing, LT o T

RS 1 _.LJ

Mr.' Carrigan; ‘President, called for nominations from the floor. Mr..

Comins offered the name’ of Mr. Norman Morse’ of Guardian Corporation s
in nomination. Mr. Morse declined the ‘nomination. . R o S48
R eln winh nr."jljt:l_' manl

Bpon motion duly made, seconded and’ unanlmoualy passed it was?
RESOLVED: That nominations for. the Board of - |
Directors be closed. ’ ) -

The Secretary was directed to-cast cne ballot for the election of Mr.
Robert E. Nelson, Mr.. Gordon .A. Carrigan, Mr. F. William Barton, . .. .. - .-
_and Mr. David E. Cunningham to the Board of’ Directors, _The Secretary -
advised that the. ballots had been so cast. ..The” President advised that
with the election. of these four ‘Director\s that the Board had the T
required seven Members. :

3 Yeanono oL ST ERL

PR N

Mr. Messier advised the Membership ’t‘hat it was the” Committee s intention ~_ i
to recommend the’ following slate, of Officers for election at the Board
of Directors meeting following the first Membership aession. PR i

-——

S et AT

For President Mr., Robert E Nelson e .-'...“."‘—':\‘i ft - ‘. i«:“.——::
‘For Vice President . - Mr, Stuart Comins = .l . T
For Treasurer . : = Mr. ‘William Simon. - T LT T

For Secretary - . - Mr. Edivard W. nnslaney‘._:_ o T

|ftl Al :

HEALTH AND ENVIRONMENTAL AFFAIRS COMMITTEE

Mr. Armstrong, Chairman of the Health and Envi_ronmental Affairs Connnittee\
presented this report., Refer to EXHIBIT 9{

. [ IR RN

Mr. Armstrong noted actions taken by the Committee and the Instit.ute Office
since earlier meetings. _He noted in particular that concem was rising
relative: to 1itigation in the asbestos area, and proposals for Federal .
Legislation in- the "Compensation- ‘area.” ;Based on this concern, the Comittee =
met with representatives of the: Asbestos Compensation Coalition relative

to its activities, and recommended that a representative of this Coalition
address the full ‘Menbership at this Meeting.

He also noted the concern with 1andfill and waste disposal -requirements.
At its meeting, this Committee ‘asked that the Board of Directors -approve a..
request to the Federal EPA on approved landfills for friction materials e
waste, and asked that the Board suggest the means for making such a
request, Mr. Armstrong reviewed general OSHA and EPA activities in areas

of concern to friction materials manufacturers and noted that the Institute
had written NIOSH for either a final report or a status of the NIOSH

contract for "Health Hazards in Brake Lining Repair and Maintenance Workers
Occupationally Exposed to Asbestos."”

L.
S
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‘Mr. Armstrong discussed Aitigation and it was noted that if an in.dividuaI

was covered by workmens compensation, that _party ‘then could become a plain—

tiff in a third party sult against a supplier of asbestos or asbestos prod-
ucts. The problem with’ landfills was “that their: ,availability vas, ,dxying up,

and sites and waste transporters were: Yess™ accessible‘and considerably more ex— -
pensive, The waste’ problem %7 probably moré'of .4 chemical. prob}em ‘with phenols,®
formaldehyde, solvents’ and the like.’- - It wasg" noted ‘that representatives of the
Asbestos Compensation Coalition were at’ the meeting, and thelr presentation -f

might answer questions in the lbi‘tigal:jion a_nd insurance areas.u Lt r- : e o
W IR .)(A.cﬁ :\f"v* L - AU &

- At IR
Upon motion duly made, seconded and’ unanimously passed it was. e Y
S eellh A pp s arediolen T, ORI 2 Ihbaies o 3as e P S8

RESOLVED;' To accept t’he report of- the.Health and Environmental
Affairs Committee as written. ""“ﬂ" e =i

-y, et T
-1 o e‘.”: ).‘"J,—u

G

Y]

. ASBESTOS COMP’-‘NSATION co;_r;uon -

R TR o Sl

PR

The President welcomed Mr. Dave Pullen of the As'bestos Compensation Coalition
to the Meeting, noting that Mr.'Pullen!had been 1nvited to addr,ess the T‘Iem'ber—
ship after’ earlier contacts with® Mr.- Arrdstrbng s HeaLth ,.and E,nvi)r;onmental Affairs
Committee.” Mt. Garrigan ‘felt’ 1t was-timely that the -Coali;tion ‘hlad accepted this
invitation to our Meeting because of the increased comcern on ].iti,gat ‘oti ‘and’
insurance relative to, asbestos exposure_cases, Mr. Pul,len introduced Mr. Dennis
Ross v;ho i.s also with the Coalition. _Both_ Mr. Pullen _and Mr. “Ross presented
the Coalition s up— at 'on the’ compensation issue and altemated in this pre-
sentation. For bac’kground ‘1t was notéd ‘that the’ fol],oying gere members ‘3f the
Coalition: Celotes’ Division ‘of Jim Walter; Asarco;’ ittsburg Cornii'ig, Unarco,
Johns-Manville, Raybestos—Manhatta.n, Amatex, and Eagle Pitcher. The earlier
legislative initiatives were hdted’ including_ the Hart Bill the Fenwick Bill

and the Miller Bill. The Coalitibn saw meri-_ts ‘and shortcomings El,n each of
these, and felt that while they did not have-a complete package o offer at

this time, they needed broader support and would encourage, meaningful input

from Institute Members and others. 1t was stated that there are now 18,000
lawsuits in the asbestos area, and there; age more asbestos—related lawsuits

in .the courts than ccar accident suits. The aIlegations ‘are that ‘asbestos "
products ‘Tianufacturers knew of the. health problem and. did not warn the, exposed
worker. Lately, the issue of "strict liability" has arfsén where it would not
matter if the manufacturer didn"t know of the” health’ hazards—-—he could ‘be held
liable in any evenr._ (Subsequent to the Meeting,‘ cfo.r instance, on” July ‘7 1982
the New T ersey. Supreme “Court “{(in Beshada v,,Johns—Mamrille “Priducts” Corp’. )

Jheld’ manufacturers 4 that: State ‘strictly.ljable Forx, asbestos-induced harm -
regardless that ‘due to the limited state of:the- art they t;ou'ld not then‘ ha‘ve
lorawn of the heaith hazards‘prSed by asbestos ) - e

The increase in litigation has several roots. There has ‘qeen an erosion in
the exclusivity of workmens compensation ‘as the’ remedv incases of exposure.
The plaintiff bdr f‘avors ‘this’ activity.as.the fees are on_a contingent basis.
Some State Workn’:ens -Conpensation :Pnogram are plainly inadequate requiring
that cla{ms“' be filed withinitwosor three -years. of }posure. ’ Some ‘State- plans
gre now moving ‘to requirements ~of- twor,‘to three years after manifestation
Qf the diseaSe. T e Tt iR e e ey T L T e e

2

FMSI 07156




. Minutes of Amnual Meeting - -9- . June 16 17, 1982 .
o P TR -t S RN BT TR TR O T
Mr. Pullen suggested the poor distribution of funds to the injured party with
distribution of a typical $100, 000 award, Such an award could go _up to
$60,000° in fees, $5,000+ ‘in costs, $lO 000 to repay Workmens Compensation, and
the final 7§25, 000 to ‘the injured party for- 1ifet1me medical costs.‘-Counting
the costs of'the defendant parties, and including the<costs ‘of defending ‘suc-
cessfully Where no- award is made, it may cost‘$200 0007 to" get 5155000 o the
injured party,‘ This system of awards~1is’ wasteful and it’ 1s~suggesteaJthat~
;some other system should'Be‘better g suggestion fhat" there be-£1fty> uniform
laws’in this-area for® the“SO Stateg is’ both unrealistic *and- costly*“’lt 15“
suggested additionaliy that® Such uniform plans*in ‘the~50"States’ do~not bring
the United States Governnent in ds-a” participant when“the” Government—run’ship-
,yards of World‘War 1T, have been responsible for a majority-of the cases Fin~h
litigation’ today. “Mr. Pullen and-Mr, Ross* suggested that 1if a’ State—byﬂState
approach ‘is ‘not the solution;'that the solution may'be thé Federal Covernment,
acting on Four Principles? “- basens Do R et 3 R GL¢“ no3Inl
LOva LT coynres s gviiototecl oAy i
1. Settlement be prompt, adequate and equitable
2. Proof of’ injury would ‘be-on’ clearly deFfined medical evaluation” SJT
* (avolding the’ "Black Lung“ theory whererany ‘exposureil suf- “ovl

Cll el ficiént proof)7 03 mpeldeiiicn ruorise Bluow solzilegt ey gsils
R ‘CostS‘would not> be dumped on the tarpavers-—the ‘burden’must’ be Loul
R on those~ responsible L oo osby ol Llveow rirwmmcesaal Jed .u.‘:.'ku env
-4, -Such settlement would providé: the exclusive'remedy,“prohibit~-—dnfﬁ
ing third party litigation. RS IEa o | <”~bf'"

The Governnent Would' 1tself beat  50% of thé’total CcOSts);- as xoughly 5025 of
exposure occurred in® shipyards at-wartime: 7% Ve I Liom f?l?u riobno

. - Yomy- - - e . - =
k- Lt [P (el 5 ’-‘J_'_.,_‘ L LR T R r e Sk

- < e g - PO AN cee T Al

Mr.- Pullen noted- the three earlier 1egislat1ve initiatives on asbestos:comp—
ensation: $§1643-~ the Hart:Bi1l,-HR5224" -~ ‘the Fenwick Bill, .and HR57351= ¢
the Miller Bill. - Both-‘the Hart Bi1l and the Fenwick Bill are dead:ﬁ“Whileh
the’ Miller Bill is technically alive, it is probably politically dead. peede

PRSI oo '.(_i:fi [SI A __a o - et
The Coalition has-recommended a'new legislative approach"’Among the ad—'n
vantages would be™“that 4t does not -federalize workmens compensation, bit ors
rather works'within’‘the: éxisting State-workmens compensation: frameworks dt.
would safeguard the funding, as the implementing resolutions would have :a .i3
linited 1ife of five or ten years, and the entire resclution could be

terminated -1f‘the pay-out .exceeded the funds: available,. whichiwould .rein- 13
state tort litigation :as'theiremedy. « Inother.words, ithis would-avoidi; 3

possibleaunlimited funding which'could result from.legislationuofwthe thack
lung" variety. L ERt

-

LI gnniil oen oup enolission.

oLl ennp o ywruaen spd) l"‘,j_....l 8]

: 2',‘»‘-: ogniloon

Copies of a "Summary,of<xhe Occupatlonal Disease’Compensation Improvementn«
Act and the Implementing Resolition :£or Asbestos Related Diseases' wmere:i:.
-distributed. .The Coalition':had jprepared thesé¢ Surmaries ito-describea. z:::
generally the legislative approach recommended:: i-The :Act :wouldrbera;zooy: s
generic approach not limited to asbestos which could function for a range

of occupational:digeases. iThis would'relate :to the. types.of diseases,s the:
provision ‘of benefits, (interaction-between Federal and State ‘Programs;i-and-:
financing -of :the “fund. :i The proposed :Act-would :provide that this remedy was
the exclusive remedy for those:-injured 'by-the occupational disease, The.

Act would provide for Implementing:Resolutions -for the different occupational
‘diseases  and.these resolutions would provide ifor.a dimited life-of the: ;.
resolution .and'that the resolution could be- terminated 4if. the_pay~out exceeded
available funds absent enadting additional authorizations.nsjjl. \'

pot oyt

il
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It was suggested that 1f ‘the existing system of tort liability is not o
changed that there will be bankruptcies within this industry, There may _
even be hankruptcies by the ingsurance carriers. as there:now are 400 to. 500
new cases being 1litigated monthly._ It vas noted .that solutions to this’ N
problem were' complex, and that if: there 4s no'solution many asbestos products ’
.manufacturers ‘may go. ‘out. of business. The Coalitian -at this time " requests Lz
input from any interésted party “and that when a draft of the legislation is
available, the Institute and. its Members might help “with. constructive N
criticism of the proposed Act,. Now 1is, the time to discuss the ‘plan,” and as .
nothing is now cast in concrete. this 1s. rlxe best’ time for input. -,It Was
stated that the Coalition should have- the- language ready in the next month

or so and would hope to have copies ready for the Institute and other .,._'-'_' o
interested parties at that time. They would hope to have the proposed Act

in the legislative hopper by late 1982,

R n,!.

The Coalition's proposals were opened for questions and discussion. In
answer to a question on cooperation with the Coalition, Mr.-Pullen noted

that the Coalition would welcome applications for Mexrbership in the Coalition
from interested parties. Questions were asked.on financing the fund and it
was noted that assessments would be made on a formula based on- each '
manufacturer's defendant settlements and judgements and .on the number of
pending lawsults. B St & B SR B R S

S V_L‘J._“

Mr. Pullen noted that it was possible that his company- (Johns—Manville‘) might
end up being assessed a higher proportion-of the.costs.of:the. fund, but that
such a program would compensate those funding it with injured parties giving
up tort rights. .The efficiency of such a program would be.that up to 85% . °
of the costs now consumed in tort-litigation could.be eliminated: He noted
that currently about 27 of cases go-to verdict, .and: about 65Z ‘have. been
defendant verdicts. ' As some other than Johns-Manville cases have had 852 -
defendant verdicts, Johns-Manville may end up paying a higher percentage fee
than-others. - It was noted that one defendant had won 16 out of 18 cases, -
and ‘that the process of settlement has_increased: Aitigation. - Some defendants .
may reappraise their litigation strategy and. prefer going to verdict rather
than settling. v T e g . :

~e s ; - e g »"«»
T ST S O 1

It was noted that Dr. Selikoff had predicted 10 000 excess :1ung cancer deaths
per year from'asbestos exposure along with:2,500 asbestosis cases and 2,000 -
to 3,000 mesothelioms cases. ™ While ‘most -cbservers:believe Dr. Selikoff's
projections are too high, this is an indicator of the scope of possible . -
litigation. One party questicned if an alleged victim of asbestos exposure

could readily make :his ‘claim through the intended compensation fund, wouldn't -
this open even more' claims than tort: litigation. - Th-response, it was noted

that some observers -feel -the "jackpot!' ‘settlement «of ‘tort: litigation is ‘more
attractive: to the alleged vic..ims.' A L SO R

e 3 5 . -

With this open discussion concluded Mr. Armstrong, Chairman of the Institute 8
Health and Environmental Affairs Committee, -suggested that Mr. Pullen's -

and Mr. Ross's présentation had given the Members a broader perspective on’ the
issues, and he asked for-more participation -of thé Members in the work of his ,.
committee. ‘It was stated that some Menmbers may wish to participate asdn~ . .
dividual Members of the ~Coalition, and that the. Institute wishéd.the Coalition
to maintain liaison with the Institute through its Health and’ Environmental
Affairs Commdttee. "It was .asked that the Coalition-place ‘the Institute on its
mailing list, and that the Institute would forward data on to its Members. Mr.
Pullen and Mr. Ross projected that the draft of the proposed new legislation
would be gyajlple In two or three weeks, and that a draft would be sent to

FMSI 07158
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the Institute at that time..--In-Yesponse to-a’question, it was noted that
there was no sponsor for such proposed legislation at this time. .. 4

PRRIRETFION At . oo e I“" .'.’.. LR _.-H‘ ‘i"». :'-‘ ...'_:

The President thanked Mr. Pullen and ME. RoSe” for thedir ‘efforts on this
presentation of position by the Asbestos Compensation Coalitiom. , ...

nLi Lruny B, Gt SITUNSLE D .-.\aﬂ.z L.E.w_f by LgB3 ¥ IvU

e T u o
Lt; on motion {dulj made seconded “4ndimadltious 1y assed -it%: "“‘ <
p - caar ?-‘ .n wi niosrdid: a;i‘-mzeze ivyf:pzs Sha gt u-:.‘:- bh.d v.‘x :

RESO'LVED * To ‘thank MeY Pulleh ' andMr'’' Ross Of th*” TV g0t 1023

kd

Tyl et Agbestos' ’Compensat’ion- Coalitj.on fo_r -thkeir" T’; .' oﬂ?’““’-"' oy
SRR Presentation at’ ‘thia' meeting‘”* srmelraim WlEY "ﬂ'“-"-'-" o
R PN TR LU 2T ko T 3ker e"-"r“'*r':

il Ty gTs DT
T FER Fommm COMMITTEE "(PART 2y “w»«“..f
1 IFIONA AT T PARTIE L S ._J-.z,- ¥ BN .-.!3 F-" P A =

Earlier in the’ meeting,' -t’he Members discussed Y proposed increase in the ’
~ annual -fee with- & “chidnge {n"the ‘fee ‘formula. * It was moved ‘that :this item:
be. tsbled until #fter presentations by ‘thé Health and ~Environmenta1 Affairs
Committee and members of the Asbestos Compensation Coalition.”” The President
called for additional discussion on this agenda item. :

,
W - LI

i pe s - Qo e

Lot iE Rl dlod@d By THID Nonon o gslrr Rivn moXIini porl

The Board of Directors had voted to, increase the annual fee by a change in
the fee formula as followsd¥ ¥d m7 o Frog L ong N

R e i -:vv~:" .

Active Member: Basic Fee Increase from $1 150 'to'sl 300,
with no change in the category assessment

RIRY PR S G Y

.-....eA w2

Regional Member with Active Member rights° Same fee increase RS !
- - ;0 147 P 3
R = as For Active Member L, ATt

- by
N : - A

Regional Member (Regular) Increase from $1 450 to $1 600 R

e : __: s '_“.

Regionsl 'Member (ASsociatidn) Increase from‘ $2 anO to ~$2 6QO ‘ 1
Licensee. =t &0 Increéase 'from $550 65600 L Lx ERTIOT

As indicated earlier, *the "Board wishied to establish a'"reserve with the

additional fee’ payments to’ plan for that ti’me when addd tional monies may,
- have to be spent ‘onr: cbnsultants ‘oFf o‘ther ‘costs to help solve problems in
the waste disposal area, and" other areds ‘of environmental concern.. Such
reserves iould. only ‘be built ‘to " certaih“‘point, and 1f funds were not " :
expended thé reserve 'could 'bé clobed” and monies ‘made available “for general

purposes-—-in effect reducing the fees. .bon rn was expressed on creation of

over expenses for the past several years. Lo CLssitiiy
Upon motion-duly: mide," seconﬂed ’alﬂi passed with ten 'Wembers i “ il
~4n favor and fiire Members opposed it was.r C M S
: NRESOLW:'.'D 'To adopt the foll'u'w'ing fee fbrmula for -’
R ki 1982—83 *- Active’ Metbets and 'Regionals A T
z::.f K '-'-with Active Member: rights. Basic Fee -
Lwriit v 7 $17300; Category Fee'$700; ‘Reglonal

Dor- -Member {Regular) ‘Fee $1, 600 Regionall_' S T
. Member” (Assoclation)? Fee $2,600; T 1 Toniwiiooti
Licensee: Fee: $600,
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his suggestions for more participation prjor to next year's meeting.
The President thanked the Chairman foi{ hip work on .this year's Tournament,

the presentation of awards, and his supedstions for increased participation
in the golfing.

Upon motion duly made, seconded and unanimously passed, it was:

RESOLVED: To accept the report of the Golf
Tournament Committee as read.

CREDIT REPORTING SERVICE

The Board of Directors considered a suggestion for a credit reporting service
at 1ts earlier meeting. After discussion at the Board meeting, it was rec-
ommended that Members individually 1list the individuals at thelr companies

who should be contacted for credit information. This list would include name,
address and telephone number, and those submitting this information would have
access to the Institute compiled 1list. The Board asked that this subject be

an agenda iten at the Membership Meeting.

Mr. Comins was asked to present background on this concept. He indicated that
since Institute Members dealt with the same customers and were aware of the
credit capabilities of these parties, that it would be advantageous to those
extending credit to have access to this information. The idea of a service
such as that provided Members of MEMA or CFS was discussed. The original
suggestion was for the Institute to set up a credit reporting system for its -
Members similar to the MEMA and CFS plans. Some possible shortcomings of
such a plan were noted should the plan send out information on a customer
which turned out to be incorrect. One party asked what was wrong with Dun &
Bradstreet and it was indicated that was a good service but when someone is
going under, it 1s usually too late with the information.

The Nerbers generally concurred in an exchange of information on who should be
contacted in their organizations for credit information. This would be done

with a filing of information with the Institute as to who should be contacted
for credit information giving name, address and telephone number. The Institute
would ask for this information and would then distribute a "master list" to
those who provided the information. The Institute Office was instructed to
review this with Legal Counsel before proceeding

® % % % %

There being no additional business brought to the attention of the Member-
ship, upon motion duly made, seconded and unanimously passed, it was:

RESOLVED: To Adjourn

Adjourned at 9:40 AM E. W. Drislane
Secretary
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