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OCCUPATIONAL SAFETY AND HEALTH ADMINISTRATION REGULATIONS
FOR RECORDING AND RFPORTING OCCUPATIONAL INIURIES AND ILLNESSES

(Code of Federal Regulations, Title 29, Chapter XV Part 19040 36 FR 12612,

3

July 2. 1971: 37 FR 736, January 18, 1972; 37 I'R 20822, October 4. 1972)

Title 23—1ABGR

Chapter XVH—Occupational Safety
and Health Administration, Depart-
ment of Labor

PART 19G4——RECORDING AND RE-
PORTING OCCUPATIONAL INJU-
RIES AND ILLNESSES
The new Fart 1904 reads as follows:

Sov,

1904 ] Pirpmee and ~Cope.

142 Lo of occuparional injuries and
Lltessen,

1004 3 Periced ecavered.

s g Supplemmntary record.

g i Temperary ries.

1004 5 Anntal sStmmary.

1M G Reteniion of records,

10047 ARG S e recoTds

1904.3  Reportine of fatality or multiple
hospitalization accidentas.

15049  Initials — falsifieation — fallure 1o
keep records Or reports,

1004.10 Recordkecping under approved Sinte
plans.

1004.11 Change of ownership.

1004.12  Delinitions.

1004.13 Petitions Jor recordkecping excep-
tions.

190313 Emplovees not in {ixed establishiments

1904 15 ¥mall emplovers

1904 20 Desenipion of statisieal programs

g 21 Duenes ot emplovers

104 20 Eflect of State plans

AvtHoriTy: The provisions of this Parg
1004 assuted under sees, B(¢) (1), (2), 8(&)
12y, and 24rer. 54 Stat. 1509, 1600, 1615; 20
T S5.C. 657, 573.

§ 1901.1

The regulations in this part implement
sections §:¢)t1), (DY, Bt (2), and 24
o angd e of the Occupational Safety
aud Heahl Act of 1970, These sections
wrovide 1or recordikeeping and reporting
py cmplovers covered under the act as
neccssary or appropriate for enforcement
of the act. for developing information re-
gardimg the causes and prevention of oc-
cupational accidents and illnesses, and
for maintaining a program of collee-
tion., compilation, and analysis of oc-
cupational safety and health statistics.
The regulations in this Part were pro-
mulgated with the cooperation of the
Secretary of Health, Education, snd
Welfare.

§ 19042 Loeg of oceupational injuries
and ilinesaes,

(3) Each employver shall maintain in
each establishment a Jog of all recordable
occupational injuries and illnesses for
that establishment, except that under the
circumstances described in paragraph
(b) of this section an employer may
maintain the log of occupational injuries
and illnesses at a place other than the
establishment. Each employer shall enter
each recordable occupational injury and
illness on the log as early as practicable
but no later than 6 working days after
receiving information that a recordable
case has occurred. For this purpose, Oc-
cupationnl Safety and Health Adminis-
tration OSHA Form No. 100 or any pri-

11.20-78

"urpoae and ~cope.

vate equivalent mav be used. OSHA rorm
No. 100 or its equuvalent shall be comne-
pleted in the detail provided in the form
and the instruclion contained in OSHA
Form No. 100. If an ecquivalent to OSHA
Form No, 100 is used, such as a printott
{rom data-processing equipment, the in-
formation shall be as readable and com-
prchensible to a person not familiar with
the data-processing equipment as Lhe
OSHA Form No. 100 itself.

(b) Any employer may maintain the
log of occupational injuries and llnesses
L a place other than the establishment
or by means of data-processing equip-
ment, or both, under the [ollowing
circumstances:

«1) There is availuble 2t the place
where the log is mamntained sufficient
information to complete the log to a dnte
within 6 working days after receiving
information that a recordable case has
occurred, as required by paragraph (a)
of this section.

2y At each of the employver’s estab-
lishments, there is available o copy of
the log which reflects separately the in-
jury and illness experience of that es-
tablishment complete and current tfo a
date within 45-calendar days.

[37 TR 736. Januars 18, 19721
§ 1904.3 Dcriod covercd.

Logs shall be established on a calen-
dar vear basis. The initial log shall in-
clude recordable occupational injuries
and illnesses occurring on or after July 1,
1971,

§ 19014 Fupplemientary record.

In addition to the log of occupational
in)uries and illnesses provided for under
§ 1904.2, each employer shall have avail-
able for inspection at each establishment
within 6 working days after receiving in-
formation that a recordable case hns
occurred. a supplementary record for
each occupational injury or illness for
that establishment. The record shall be
completed in the detail prescribed in the
instructions accompanying QOccupational
Safety and Health Administration Form
OSHA No. 101, Workmen's compensation,
insurance, or cther reports are ncceptable
alternative records if they contain the
information required by Form OSHA No.
101. If no acceptable alternative record
is maintained for other purposes, Form
OSHA No. 101 shall be used or the neces-
sary information shall be otherwise
maintained.

{37 FR 736. January }8. 1972

§ 1904.1a Temporary rules.

(a) Explanation. Copies of the three
recordkeeping forms required, under this
part (OSHA Forms Nos. 100, 101, and
102) may not be available when these
rules are published. Specimens of two of
these forms were published in the daily
fssue of the FeperaL ReGISTER on the date
of the publication of this part. One of
these specimens (OSHA Form No. 10D)
will, in addition to its intended purpose,

Copyright 1975 by The Bureou of National Affairs,

be nsed, a6 provided below, o an interim
mcthind of recordine nc-tepe inlormae-
tion The loztype mbormation will Inter
be transferved to the log Form 1000
witenn eomes of that form are cenerally
avaiiahle citiwr throurh direet mniling
or at e loenl offices ot the Occupanional
Safety and Health Adimmuctration or the
Burean of Labor Statistics,

thyy Ruls = 1) Pendine the availability
of OSHA Forin No. 101, each employer
subiect to this part and reqiured to use
Form No. 101 by §1204.4 =shall comply
with § 19044 by preparing records in a
manner which is consistent with the
specimen of OSHA TForm INn. 101, The
specimen is published in the daily issue
of the FrpEraL RreiSTER on thic date of
the publication of this part.

) Pendins: the availability of OSHA
Form No. 100. each emplover subject to
this part shall comply wath § 1904.2 by
making the records required by subpara-
graph (1) of this paragraph or % 19044,
as tiie cnse mayv be, within 2 workine days
aiter receiving information that a re-
cordable injury or illness has ocrinred.
When OSHA Form No. 100 becomes
avaiable, information c¢oncerninz re-
cordable occupational injuries and ll-
nesses occurring before such avalability
and on or after July 1, 1971, shail Le
transeribed therein from the reccords
mauntamed under subparagraph 1y of
this pavasraph or § 10044, as the chae
may he.

§ 19015  Annual summarr.

(a) Each employer shlll compile an
annual summary of occupational mjuries
and illnesses for each establishment.
Each annual summary shall be based on
the mformation contnined in the log of
occupational injuries and ilinesses for the
particular establishment. Form OSHA
No. 102 shall be used for this purpose,
and shall be completed in the form and
detail 2s provided in the instructions
contained theremn.

(h) The summary shall be completed
no later than 1 month after the close of
each calendar year heginning with cal-
endzr year 1971.

t¢) Each employer, or the officer or
employee of the employer who supervises
the preparation of the annual summary
of occupational injuries and illnesses,
shall certify that the annual summary of
occupational injuries and illnesses is true
and complete. The certification shall be
accomplished by affixing the signature
of the employer, or the officer or em-
ployee of the employer who supervises
the preparation of the annual summary
of occupational injuries and ilinesses, to
the lower right hand corner of the an-
nual summary or by appending a sep-
arate statement to the annual summary
certifying that the annual summary is
true and complete,

'dvily Erch employer shall post a
copy of the cstablishment's summary in
[Sec. 1904.5(d){1}] 23

Ine,
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i R ElsMILODY N the sime ninner
‘Lot notices o requured 1o Le posted
APGAE DRSS At s chooter, e

G ey covering 1the previous ealetsuae
cear shail be vosted no 1-ior than Teb-
Sty Loand shnll remiain i place untild
Los b1 Yor empiovers whic do not pri-
natily peport or work ol a'single estal-
w=himent, or who do Bot Tepore to any
fixed estafdichment en a regular boesis,
cmplovers shail sati<fy this posting 1¢-
quirement. by presenting or mailinm
vors of the simunary ducing the month
»f Febronary of the (nllowing year to each
steh enyLloree who receives pay during
ihat monih. For multiestablishment em-
plovers where operations have closed
Jown in some establishments during the
cnlendar year, it will not be necessary to
post sttmmaries for those establishmeuts,
137 PR O208220 Ocrober b 19720 etiecuve
November 3, 1972

2y A failure to post a copy of the

establishmoent’s annual summary may re-
sult in the issuance of citations and as-
sessment of penalties pursuant to sections
9and 17 of the Act.

37 PR OTH3 January
february 17, 1072
3 190 L6

Records provided for in §§1004.2,
1504.4, and 1904.5 shall.be retaned in
each establishment for 5 years {ollowing
the end of the year to which they relate.
S 190LT  Access torecords,

Records provided for in §§ 19042,
10044, and 1904.5 shall be available for
maneetion and copyving by Compliance
Satery and Health Officers of the Occu-
oational Sufety and Henlth Adranmsta-
son, U5, Department of Labor during
any occupational safety and health in-
suoction provided for under Part 1903 of
this chapter and section 8 of the act, bv
any representative of the Bureaun of
Labor Siatistics. UXS. Department of
Labor, by any representative of the Sec-
retary of Health, Education, and Welfare
during any mvestization under section
20thy of the act, or by any represcnta-
tve of a State acrorded junsdiction for
occupational safety or health mspecuions
or for stanstical compilations under sec-
tions 18 and 24 of the act.

§ 19013  Reporting of {faality or mal-
tiple hospitalization accidents.

Within 48 hours after the occurrence
-of an employment accident which is fatal
to one or more employees or which re-
sults in hospitalization of five or more
employees, the employer of any em-
ployees s0 injured or killed shall report
the accident either orally or in writing
to the nearest office of the Area Director
of the Occupational Safety and Health
Administration, U.S. Department of
Labor. The reporting may be by tele«
phone or telegraph. The report shall re-
late the circumstances of the accident,
the number of fatalities, and the extent
of any injuries. The Area Director may
require such additional reports. in writ-
ing or otherwise, as he deems necessary,
concerning the accident.

§ 1904.9 Initivle—falsification— failure
10 keep records or reports.

(a) Sectionn 17(g) of the Act provides
that “Whoever knowingly makes any

P8, 1972, ctiective

Revwenvion of records,

fulse statement, representation, or certt-
fication {n any applieation. record, M-
port, plan or other document tited or
required to be muuntamned pursaant (o
this Act shall, upon conviction, he pun-
ished by a fine of not more than $10.000,
or by tmprisonntent, for not more than
& months or both.”

(LY Tailure to maintain rccords or
file reports required by this part, or in
the details required by forms and in-
structions issued under this part, may
resull in the issuance of citations and
assessment of penalties as provided for
in sections 9, 10, and 17 of the Act.

137 1R 736, Jawary 18, 1972

§ 190110 Recordkecping  under
prosed State plans,

Records maintained by an employer
and reports submitted pursuant to, and
in accordance with the requirements of
an approved State plan under section 18
of the net shall be resarded as compli-
ance with this Part 1904,

ap-

$ 199411
Where an establishment has changed
ownership, the employer shall be respon-
sible for mamtaimng records and filing
reports only for that period of the year
during whichh he owned sucht establish-
ment. However, in the case of any change
in ownership, the employer shall pre-
serve those records. if any, of the prior
ownership which are required to be kept
under this part. These records shall be
retained at each establishment to which
they relate, for the period. or remunder
thereof, required under § 1904.6.

§1901.12 Definitions,

(a) “Act” means the Williams-Steiger
Occupational Safety and Health Act of
1870 (84 Stat. 1590 et seq., 29 U.S.C. 651
et seq.).

(b) The definitions and interpreta-
tions contained in section (2) of the Act
shall be applicable to such terms when
used in this Part 1904.

(¢) “Recordable occupational injuries
or illnesses" are any occupational in-
Juries or 1llnesses which result in:

(1) Fatalities, regardiess of the time
between the injury and death, or the
length of the illness; or

(2) Lost workday cases, other than
fatalities, that result in lost workdays:
or

(3) Nonfatal cases without lost work-
days which result in transfer to another
job or termination of employment, or re~
quire medical treatment (other than
first aid) or involve: loss of conscious-~
ness or restriction of work or motion,
This category also includes any diag-
nosed occupational illnesses which are
reported to the employer but are not
classified as fatalities or lost workday
cases.

(d) "Medical treatment” includes
treatment adminisiered by a physician or
by registered professional personnel un-
der the standing orders of a physician.
Medical treatment does not include first
aid treatment even though provided by
a physician or registered professional
personnel,

Change of ownership.

Qccupational Sefety & Health Reporter

———

REFERENCE FILE

v e = Amem e L R .

wey RSt Aud” i any one-tiine treat-
men{. and are fallasup v for the
P e e o erntinn, of tunor
Seriboten, Ci . burns, SIers and so
fortl, s hweh do pot ovdinarly regure
e citea) e Saeh one=ume treatment,
aned foliovup visil far the pumpose of
ohwrTation 1. ocon adered first ud even
thonueh provided by o phvsioan or regis-
teved prolessond pereonnel,

ofr Lot workdays. T The namber of
dinyvs feonsoriive or noty ylter, hut not
ineturlinee, v ol ey or itlees,
durineg whieh the emnioves vould have
worked Lt coald pot o do osor thiat s,
eonld not 1o rtorm all or ane part of his
yiormal o~ rane o darmng all eroany pard
of the workdav or shil, beeause of the
occupatil mjury o1 illness,

vl Utotablichment:” A sinele
physieal location where business is con-
ducted or whete services or ndustrial
pperations are perrormied, (For exampic:
a favtorys. mull. store. notel, restaurant.
movie theater, farm, ranci, bank. saics
office, warchouse. or contral admimstra-
tive office.t Where dictinctlv separate
activities are performed at o sineie phyve-
ical location ‘ruch oo contract construc-
tion activities operated from the same
phyvsical lveation as a lunber yard:, each
activity shali be treated as a separate
establishment,

2Y For firms engaped i activities
such as agriculuure, construction. trans-
portation. communications. and electric,
gas and samtary services. which may be
physically dispersed, records may be
mamntaned at o place w witch em-
ployvess report each day.

(3) Records fur personned who do awt
primarily report or work 4L a siprie ese
tablishment, aitd who are generally not
supersizedd i their dafly work, stich o3
traveling salesmen, technicians, ensi-
neerz, cte., shail be maintained at tiwe
location from which thev are paid or the
base from whicli personncl operaie to
carry out their activitias
37 IR 2RI, Ovrober 4.
November 3, 1972

§1901.13  DPeritions
exceptions,

(! Suomission of petition. Any em-
plover who wishes to maintain records
in a manner different from that required
by this part may submit a petition con-
taimng the information specified In
paragraph (c) of this section 1o the
Regional Director of the Burean of
Labor Statistlcs wherein the establish-
ment involved is located. '

oy Opporiunziv  jor

the

1972, eidevive

for recordheeping

eenimenit, Als

iecred empicvees or wnerwr represens
w

kil have an onponaunie
CTLIEN Lalh. ViIem | Gr A
ceriong Lie Denlion 19 Wit Sel
rerior mvelved witliin 10 wor
1ohiewing the reecipt of ot
DATL Irara (e (8Y el this sfection.

(c) Contents of petition. A petition
filed under paragraph (a) of this sec-
tion shall include:

(1) The name and eddress of the
applicant;

12} The address of the place or places
of employment involved:

(3) Specifications of the reasons for
seeking relief:

Soet e

[Sec. 1904.13(c)(3)] 24
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«4) A description of the different
recordkeeping procedures which are pro-
por od by the appheant:

3) A statement that the applicant
has informed his affected employees of
the petition by giving a copy thercof to
them or to their authorized representa-
vive and by posting a statement giving 8
~upymary of the petition and by other
a,pgsropriate means, A statement posted
irsuant to this subparagraph shall be
posted in each establishment in the
sume manner that notices are required
to be posted under §1903.2(a) of this
chapter. The applicant shall also state
that he has informed his affected em-
ployees of their rights under paragraph
(b) of this section;

(8) In the event an emplover has
more than one establishment he shall
submit a Ust of the States in which such
establishments are located and the num-
ber of establishments {n each such State.
In the further event that certain of the
employer's establishments would not be
affected by the petition, the employer
shall identify every establishment which
would be affectad by the petition and
give the State in which they are
located,

137 FR 736, January 18, 1972}

td) Rejerrals to Assistant Commis-
sioner. Whenever a Rergional Director
receives o petition from an employer
having one or more establishments be-
yond the geographic boundary of his re-
glon, or a petition from a class of em-
plovers having any establishment beyond
thie boundary of his region. he shall refer
the petition to the Assistant Commiis-
sioner for action.

(e) Additional Notice, Conferences.
(1Y In addition to the actual notice pro-
wvided for in paragraph (¢)(5) of this
section, the Assistant Commissioney. or
the Regional Director, as the case may
he. may provide. or cause to be provided,
sucrh additional notice of the petition
as he may deem appropriate.

1) The Assistant Commissioner or
the Remonal Director, as the case may
be, may also afford an opportunuty to
interested parties for informal confer-
ence or hearing concerning the petition.

(f) Action, After review of the peti-
tion, and of any comments submitted 1n
regard thereto, and upon completion of
any necessary appropriate investigation
concerning the petition, {f the Regional
Director or the Assistant Commssioner,
as the case may be, finds that the alter-
native procedure proposed will not ham-
per or interfere with the purposes of the
Act and will provide equivalent informa-
tion, he may grant the petition subject
to such conditions as he may determine
appropriate, and subject to revecation
for cause.

(g) Publication. Whenever any relief
is granted to an applicant under this
Act, notice of such relief, and the rea-
sons therefor, shall be published in the
FEDERAL REGISTER.

th) Revocogtion, Whenever any relief
under this section is sought to be re-
voked for any failure to comply with
the conditions thereof, an opportunity
for informal heaning or conference shall

4-29.76

he afforded to the emplovers and affecred
cmployees, nr thetr represeniaives Ka.
eept i canes of willfulness ar where
public safety or health requires oither-
wike, before the commencement of any
such informal proceeding, the emplover
shall; (1) Be notified m writing of rhe
facts or conduct which may warrant the
action: and ¢ be miven an opportuhuy
to demonstrate or achieve compliance.

1) Corpliance afler subussion of pe-
titions. The submission of a petition or
any delay by the Regional Director, or
the Assistant Commissioner, as the case
may be, in acting upon a petition shall
not relieve any employer {from any ob-
ligation to complyv with this part. How-
ever, the Regional Director or the Assist-
ant Commissioner, as the case mayv be.
shall give notice of the denial of any
petition within a reasonable time,

(i) Consultation. There shall be con-
sultation between the appropnate rep-
resentatives of the Occupational Salety
and Health Administration and the
Burecau of Labor Statistics in order to
insure the effective implementation of
this section.

§ 1904.14 Employees not in fixed estab-
Jishments,

Employers of employees engaged in
physically dispersed operations such as
oceur in construction, installation, re-
pair or service activities who do not re-
port to any fixed establishment on &
regular basis but are subject to common
supervision may satisiy the provisions of
§5§ 1904.2, 1904, and 1904.6 with respect
10 such emplovees by:

(a) Maintaining the reauired rzcerds
for each operation or group of operations
which is subject to common supervisfon
(fleld superintendent, ficld superviscr,
ete.) in an established central place;

(b) Having the address and telephone
number of the central piace available al
each worksite; and

(¢) Having personael available at the
central place during normal business
hours to provide information from the
records maintained there by telephore

and by mail.

[1904.14 added at 37 FR 20822, October 4.
1972, effective January 1, 1973]

§ 1904.15  Small eruployers.

{(a) An employer who htd no more
than seven (7) employees &t any one
time during the calendar year immeai-
ately preceding the current calendar
vear need not comply with any of the
requirements of this part except § 1904.8
concerning fatalities or multiple hospi-
talization accidents (i.e,, he need not
prepare the log, OSHA 100, the sup-
plementary record, OSHA 101, nor pre-
pare or post the summary, OSHA 102).

Editor’'s Note: An exemption for em-
ployers with 10 or fewer employees was
rovided in the appropriations bills for the

partments of Labor and Health, Educa-
tion, and Welfare for fiscal 1975 and 1976.
The exemption does not apply to small firms
sclected to participate in the OSHA annual
sarvey.

(b) Paragraph (a) of this section shall
not apply when an emplover has been
notified in writing by the Bureau of La-~

Copyright @ 1976 by The Bureau of National Affairs, Inc,

bor Statistics that he has been sclected
to participate in a statistical survey of
accupntional inyunes and ilinesses. 1f se-
lected, an rmplover will be required to
mamtain a lor of occupational injurics
end iltnewes (OSHA 1000 iIn accovdance
wi'h 119042 una tn make reports in
aceordance with § 1904.21 for the period
of 1e which is specified in the notice.

“Thr- amepdment shsil breome effecs
t.ae Junuary 1, 1973, The reason for the
wxtimied delay in the eflective date s
it the Direau of Labor Statistics is
concue e a survey of injuries and 1ll-
nes ¢: for calendar year 1972, In order
to eomplete this survey with respect to
sminll employers, no alteration of the
recordieeping  requirements until the
civse of the calendar year is appropriate.
($~c. B, 84 Stat, 1508; 20 US.C. 657)

{1904 15 added ot 37 T'R 20R22, Ocrober 4.,
1972, etrective November 3. 1972)

0120
Zritin.

<t Secuon 21 of 1he Act divects the
Secretary of Labor. «n consultation with
1ire Secretary of Hew,th, Educat:ay, and
Weifa.e. to develew and mainiam a pro-
sret of collectivn. eccmnilation, and
nalvas of  occunntionnl safety and
Lenllit statisties, The Comnaissicner of
ithe Bureau of Liubor Statistics hos heen
subdeleyited this authority by the Sec-
riary of Labor. Tne prograu. Lhall con-
sist of periodic stivevs ol cecunational
Lyucias ang ilinesrses, For the munediate
iutuce, guch survevs shndl cover all non-
farm employraents with a few hmited
exclusions such as governntent and
mining.

«hY The sample design encompas.es
probubility proceaures, devatled sirans.
cation by mgustry and size. snd g sve-
tematic selection within strata. Stratf-
cation and sampling will be carred out
by State and other jurisdictions in ovder
to provide the most efficient =ampie fo:
eventual State estimates. Some 1ndu:-
tries will be sampled more heavily than
others depending on the injury rate leve:
based on previous experience. Nuationally.
the survey should produce adequntz esii-
mates for most four-digit Standard in-
dustnial Classification +SIC) industries in
mamifacturing and for three-d:gqit SIc
classification in nonmanuiacturing. In
parucipating States where the sample
size has been supplemented significanti-,
comparable estimates are possiple.

Peceriplion of statisae af poos

§ 190421 Duties of employers.

Upon receipt of an Occupational In-
juries and Ilinesses Survey Form, OSHA
No, 103, the employer shall promwiiv
complete the form in accordance with the
instructions contained therein, and re-
turn 1t in accordance with the afore-
sad instructions.

§ 1904.22 Effect of State pluns,

Nothing in any State plan approveil
under section 18(¢) of the Act shall affect
the duties of employers to submit staus-
tical report forms under § 1904.21.

{Sec. 1004.22] 15
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