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AND FOR THE EASTERN DIVISION OF 7HE
- EASTERN JUDICIAL DISTRICT OF MISSOURI.

"IN THE UNITED STATES DISTRICT COURT WITHIN F | L E D
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For answer to plaintiff's petition defendant states:
v » » | - I
1. Défohﬁént sdmits the svermerts set forth in

paragraph 1 of the petition.

~ 2. Defendant admits that plasintiff was employed as
_; laborer in defendsnt's plant in the City of St. Louis,

ﬁissouri, from the early purf of the year 1943 until the early
‘part of the year 1952. ‘

. 3. Defendant denies each and every allegation wsat
forth in plaintiff's petition which 1s not hereinabove express-
ly admitted,

II
plaintiff's petition, end for a long time theretofore,
deTendant was a major‘nmployer under the terms of the Missouri
ngkmen'; Compenlat;on Law, Chapter 287, Bectiona 287.010 et
86q., Missourl Revised Statutes, 1949, in that defendsnt at
all said times had more than ten employes regularly ocmployed;
that defendant duly elooted to accept the. occupational

- dfsease section of said law, Section 287.020, M.R.8. 1949,

1. Defsndant ‘states that at all times mentioned in
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jEn o

—~ -
P

_ NOV 151955
FEE; JAMES, ; -
- " Plaintiff, ) ,./Z&ﬁ'-u t
= - ) , CLery
vs. ) No. 8B4 (2)
© )
TﬁbRUBERgID co., ; .
| wfé rporation, v - PIF. DDU E!/ o )
SR De fendant. ) NPT R0, DL 7
e ' : DEPO OF: _ 02 Lans -
" - DEFENDANT'S ANSWER. . o 3 - 3a g:L /* o

195 %

Tari

~ PLAINTIFF'S JR PLAINTIFF'S
T e—— EXHIBIT By EXHIBIT

*[huciuaize oo

-




fg;

by filing with the Missouri Workmen's Compenaation Commission,
{(now Division of wofkmey'a Compensation) created by said law,
@ written notice of its said election, and der;ndant posted
in conspicuoﬁé places in its sald plant and on 4ite ﬁ;amibes
notices of sald election furnished by said commission; and

defendant states that it was at all sald times a duly qualified

" self-insurer under said Missourl Workmen's Compensation Law.

. 2. Defendant states that the plaintiff at the time
he filed this sult and at all times mentioned .in his pstition
well knew that the dofendant had elected to accept ;he

occupational disease section of the Missouri Workmen's

Compenaatloh Law, and defendant states that plaintiff at no
';time filed with the Missouri Workmen's Compensation Commission

or the Division of Workmen's Compensation any notice that be

slected to reject the'Hiaaouri Workmen's Compensationu Law or

T raid occuéational disease sectlon thereof, and that both

f+aintiff and defendant were at all times mentioned in plain-
tirf's petition bound by .\. ‘the provisions of said law.

,3; Defendant atates that 1f the plaintif{f contracted
an occupational 1llness or disease as the result of his
emnployment in defendant's plant, as he alleges, his sole and

sxcluslve right of recovery therefor was and is by means of

-a claim before the Division of Workmen's Componaation, of -

the Department of Labor amd Industrial Relations of Misaouri,
as in said law provided, and that hs has no right to maintain
this sult.

' III

1. Defendant states that on or about the Z2lst day
of May, 1952, plaintiff {110d with the Division of Workmen's

Compensation, Department of Labor and Industrial Relations
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of Missouri, & claim whereln he asserted that he had contracted .
an occupational diseass, namely ailicosis and aabeutouiu;
arising out of and in ths couree of hias employment by derepdant,
and prayed compensation therefor.
2. That & true copy of sald claim is attached’ to
ind is heroby made & part of t§1§ anaﬁer. .‘ i
A ‘ 3. . That the plaintiff thereby made &n election to

seek recovery for said alleged occupationsl disease under the

4niaaouri_wbrkmen'a Compensation Law, and by the method of

recovery in said law preﬁcribed, by which election the plain-.
£1ff 1s bound, and defendant therefore states that plaintiff

" has no right to maintain this sult,

VHEREFORE, having fully answered, defendant prays
to be hence dimmissed with ita costs. o

John 5. Marsalek)
RSAL¥K, CARPENTER, CLEARY & CARTER
Attorneys for defendsnt,
330 Pierce Bullding,
St. Louis 2, Missouri.
GArfield 5365..

MOSER,

The foregoing answer was served upon plaiﬂ?if? this
/4&12& day of November, 1952, by mailing a copy thersof to
f1lton R. Fox and Courtney 8. Goodman, 722 Chestnut Street,

ot, Louis 1, Misgouri, his attorneys of record.
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| IN THE DISTRICT COURT OF THE URITED STATES WITHIN
; AND FOR THE EASTERN DIVISION OF THE EASTERN

- JUDICIAL DISTRICT OF MISSOURI.
FEE JAMES,

Plaintiff,

No. 886k,

L 4- B

THE RUBEROID COMPANY,
a corporation,

Defend&nt;

Nt N st sst? St P s Nwl st ot
'

DEPOSITIORN OF WITHESS taken to be used in an action
5‘pending in the Diatrict Court of tbe United States within and |
:~ror the Eastern Division of the Eastern Judicial D;atrict of
;‘Hiasouri, wherein Fee ‘James is plairtiff and:-The Ruberbid
§§Company, a corporation, 1is defendaﬁt, pursuani to agreement,
!Tuﬁdér.thekproviaions of the Rules of Civil Procedure, taken
v;,on fbe 11th day of February, A. D. 1953, at the law offices of
Ix)iessrs. Hoser, Maraalek Carpenter Cleary &\ - "ter, Suite o
330 Pierce Building, 112 North Fourth Street, in the City of
|'St. Louls, St&te of Missouri, before Thomas 1. Gore, a Rotary
'iPublic within and for the County of 38t. Louis, State of
'inisapuri.
! fbe~plaintirf, Fee Jaxes, appearéd by ﬁia attorney,
Courtpey S. Goodmdn, Esq.

The defendant, The Ruberoid Company, a corporation,

}appeared by its attorneys, xeasra. Moser, Marsalek, Carpenter,

Cleary & Carter, by John 8. Aarsalek, Eaqg., and Charles F,

: Luke, Esq.

I GORE REPDRTING CO.
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PEE JAMES,

of lawful age, having been first duly aforn to testiry
the truth, the vhole truth and nothing but the truth in the
case aforesaid, deposes and says in reply to 0;41 interroga-
tories'propoﬁnded ;a.follova, to-wit: -
QUESTIONS BY MR. HARSALEK: |

Q Vill.you.atate your‘tuil gane, pleaae,vnr. Janes?

A Fee James; F-e-e James, J-a-m-e-s; 928 Coék, East

% 8t, Louis, Illinois.

.Q 'Your age? < R ‘A Fortyiéigbt.m
Q Are you married or single? o A'.A Married._
Q Wbat is your vife's name? A Queén E. Jhmaé..
Q 'Aie'you living with Mra. James at tbisAtihé?
A Yes, sir.
~ Q Do yo have any children, Hr. James?
1 A Yes, sir. -
Q ﬁov many? : ' A» Well, Yyou 7&nt the grown ones,

i%them what 1s married? -
Q Hov many altogether? A I got eigﬁt.

Q And are any of them grovn and mamied and 1iying by
 themselves? | A Yes, sir, tvo of them is.

Q Are the other six living withyou?

A Yes, sir.

'Q Would you mind giving me the names and ages of those

;cbildren wvho are living wvithyou?

ODRE REPDORTING CD.
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married,

What is tbe»next one?

- # Laura liae James,

How old.1s Laura?

Is she going to'échool?
wﬁat is thé_next one? ”
And how old is she?
Going to acﬁool?

What ia fbe ne;f one?

How 0ld is Shirley?

A Zola, Z-o0-l-a, Jamea.'

A She is tuenty.

A Bertha James,
Sixteen. |
¥o, she i3 in school.

A Eunistine,

Sbg is thirtgen.

Yes, air} I can give you them.
What 1s 1t?
How 0ld is she?
 And what is the next one?
How old is she?
' Is she working?
Vhét 1s the next one?
-g-t-1-n-e, Jamcs.
How old ig Qbe?
.Alao’going?to school?

A TYes, sir.

A‘ Laura H. James,

She 1is twelve.

‘A Yes, sir.

" A Rose Marie.

A Hine,
Yes, 21ir.
A S8Shirley Ann. -

A Seven.

And she is going to school, too0?

Yes, sir.

The other two are married and gone?

My son, he is married, but my daughter, she is not

but she 1s gone.

She 4s not living with you?

A Yo.

GORE REPDRTING CO.




Where were YOU born, Hr., James?
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Columbus, Hississippi.

Is Zola Working? A She is not vorking, no.
Hov 0ld wvere you wvhen you left Columbus?

I lert in '43,

Maybe you can tell us what year it was you left.

> O » O O » O

I left Columbus in January of 1943, »
Q Before you left.061umbus what work had you been doing’

down there? "~ A VWell, I worked at the refuse oil

mill.

- -~

Q VWhat kind of work vas that that you were doing?

prerg——vid

A VWell, I was a conveyor man,

3 ¥hat sort of oil is that? A Well,: they made,

cétton seed meal and 0il, and cotton seed 04l I guess is what -
it 1s, spme;bing like that.

Where else did you wvork down there around Mississippi?:

T worked for the G. M. & O,

i What did you do for them? A For the railrocad.

Q
A
)
Q ¥What did you do for the G. M, & 0.?
A On the gection.

Q

What else? , A Well, I vorked a wvhile on
the -- I =mean for the Columnbus Flying Base, at the air base,

and that'vas in 142,

Q Wbat did you do at the air base?

A Well, I labored there; I was a ladorer.

GDRE REPORTING CO.
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Q Were you ever 1n‘the Army? A To.

Q b: any of theother military service, Havy, oi Anytbing
of that kind? A Fo. ; |

Q Vcie you examined to go into the Armj?

A Fo. -

Q Never aid call you? . . A Fo. |Theysald I
bad too manYy kids. . | | |

Q I didn't bear Yéu. ‘ A They told me I had too

' many kids, they didn't want me, I guess. ‘That is what they

sald. |
Q Then when you left Columbus dicd yva ceme righf up here
to‘St. Loui=2 | : A Yes, sir.
Q Agd vhere did you go to work here in St; Louis?
‘A Industrial Bank, 901 Washington Avenue, Hr. Arthur
Blumeyer. | ‘
Q What did you do thare? ) A Janitor.
| Q How long vere you at the Iﬁdustrial Bank?
A Well, T was ther§§§:nuary,vben I started,until April,
I went out to Ruberoid April 12th; until about Apr;l 10th, I
think, something 1ike that.
" Q April 12th you vent to Ruberoid?
A Yes; sir,
Q Before you ever vent to Ruberoild were you ever treated

by any doctor for anything, Fee?

A TFo.

GMrE REPORTING CO.




you vent

l‘examined
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Q

;Louis here,

Q

%Ethe address, He gets & room and * "ves different places. - of

course, I could pretty near get in touch with him soon and

call back and tell you where he vas,

Q

O O O ©

Q
Bank, 901 Washington.

Q What doing? A Janitor,

Do you knév ib&t from? A Childbirth.

And ﬁour fatber 15 still.living? A Yes, sir.
~I. tz in good health? | ‘ A Yes. -

Where does he live? A EHe lives in St.

Does he work? . A FNo; he is on a pension.-

Do you bave}any brothers, Fee? : A Yes, sir.
‘How many? A I bave two.

And are they in St. Louls? A One.

What 4s his name? | A Calvin Jazes,

what does he &4 A He works at the Industrial

Tever had been treated by a doctor?
‘Rever had beeh treated by a doctor.

Were you ever examined by a doctor for anything before
to Ruberoid? A No.

I never vas
by a doctor before I vent to Ruberold.

Are your parents 11ving?' e A ‘nﬁ dgddy.
When did your mother dfe? Do you kmow? |

She died in 1911, is whbat was told me.

Tn St. Louis where? | A I don't kxnow exactly

ODORE REPODRTING CO.
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I Q Is he 1p'good health? A Yes, Qir.
Q ﬁhat is ;ge other brother!s name?
A Allen J;mea, Jr,
| Q Wwhere does he live” | A- He lives in Colugbua;
%Hiasiaaippi, | | .
E ' Q Do you know what he does? | N A Well; be vas
_-ifarming the 1ast t ime i was in contact with him, he was
'%farming.
ﬁ Q gs rar.au‘;ou kﬁov, is hg in good beéltb?
! A Woat?
ﬁ Q As far as fou know, 1s he in good heaitb?
ﬁ A As far as I Ynov. My brother called me the other
%gda; and told‘me bg gof & letter from him and he vas in good
' health. That vas Sunday.
f Q Do you‘have any sisters? A Yes, sir.
:  Q Hov many? .~ A I had two.
l . Q Are either of them in St. Louis? A Yo.
Q Where are they? Down in Columbus? A‘ ~
§é A One is dead and the §tber one is in Los Angeles,
California;
| Q The one.vho died, vbere did she die?
A 8he died here.
Q 'Was she married? i A Yes.
Q Wbat was her Qarrigd name? A VWell, I vasn't
acquainted wvith her husband; I don't kmov.

OORE REPORTING CO.




- - ——

|
{

AT eI

§ What washer first name?

‘A Callie James,

c-a-1-l-i-e.

Q-

A

Q@ Did she ever live with you?

Q
gether,
Q

o » o >

Do Yyou khov vhat abe died of?
No, I donft.

- A Only vwhen we

! were kids, is all.

Callie, I mean. A Yss, sir, raised up to-

I nean-ainéé you come to St. Louis.
No. I was dovn south vhen she dled.
Oh, she came up here before you 4id?
Yes, sir.

h ]

And died before you got bere? A And aied

before I came here, yes, sir, That bas been quite a while

- 8ince i seen her.

Q Your sister in California, is she im good health?
;QDb yoﬁ ¥now? | ‘ A Yes, sir. l
| 'Q Wbat is ber first name? A Sue Willie James.
| She 1s married; her name iz S-u-m-p-t-e-r.

Q Do you'knov'vhetber she is in good health?

A She was the last time I bezard from ber.

' Q Wbat is the condition of your vife;a health?

A éine. )

Q Has she ever been in a bospital? A Yes,

Q Since you married her? A Yes, sir.

GORE REPDBT)NG co.
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Q VWhat fors A 'Vell, sbe had pneumonia.

Q Ppeumonia? | A Yes, sir, and then she was
with a child; but, anyvay, sbe didn't die from it, anyvay,
she didn’t birth the child at the hoapital, either, wben she-

vas there; "they found she had pneumonia, and she was in St.

Mary's. '
Q What bospital was that? A St. Mary's Hospital.
Q Which one? A TIn st. Louis, Infirmary.
Q"Sf. ﬁ;ry'alInfirnary? A Iegé':ir.
Q And when vas that? A I don't ¥mow whetber it

' was in'k3 or.'hh, to be frank; I don't knov_thé years.

nQ Do you know bbv long she vas in there?

A I don't know vbefher.geven oé fourteen day;; betwveen
';tﬁat time..b~v |

. Q Seven or rourtéen days? | A Yes, sir, befveen
E:aeven and_rdurteen ﬂays. |

Q After she got out, how Qas she? - -
She was in excellent heéltb‘and'give birth.to tvo kids
She has 5eén in good health ainc; then? _
Yes, sir, her bealth is excellent.

I§ that the only time she was ever 1in the hospital?

Yes, sir.

T T T T e T b~

Bas your wife ever had any lung disease?

Ko.

O » O » O » O >

Rever has? . A Y¥o.

BORE REPDRTYTING CO.
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Q Wever treated for anything like that?

A Fo.

H . Q How about the children? A ¥o.

Q Have any pr the children had any lung disease of any
' kcind? - A To. | |
! | Q Have youever lived with aﬁybody who bad a lung di.zea.:e‘L
;i A No. | ' |
5 Q At any tinme, i-nean. | - A FKovs
% .Q when :ou vent to vork for the Ruberoid Conpany, did you
,3have ; nedical examination? A !ba, eir.

".__. e
R

Q Do you‘knov_vho that was that examined you?

‘A Héll, a company doctor.

Q ”Tben'a:ter that did youvbave any other, while you vere
-working for theroid,‘did you go to any doctor at any time for

anything?

i A Yes; when I was falling in health.

' Q Who did you go to? A I went to Dr. Satterfield,
: Q Anybody else? A And I wvent to Dr. Little.
i Q i

Did you go to Dr. Little befors you went to Dr. Satter

field? A Yes.
Q Hov did you come to go to Dr. Little?

A Well, I was Just feeling awful bad and Just felt tired;

and I went to him.

i Q Do you kxnov when that was you went to Dr. Little?

A T wouldn't ¥mov exactly what year; somewhere around
| . ' )

i DORE REPORTING CO.
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about '35 or 46,

Q How long vere you under his oare? -

A Well, I wasn't under 1t very long; X got a few treat-_

»ents from him.

; Q How is that? A A fev treatments from him.
1 . ’ .

Q And 4id he make any x-rays of you?

i A ¥o.
:

Q Did he send you anyvhere for x-rays? A YNo.

Q After tbis treatment by Dr. Little, then hov long was

T L S

i1t before you saw this Dr, Sétterf1e1d°

A Oh, I guess Lulrt a couple of 3ears.~
]f Q %That would be maybe 1n 47 or ‘48 or '499
i

i 7' A Probably '47 or 48, because I juast couldn'’t terl you

tbe exact year, but . I didn t. put it dovn, but vbat I am saying

is true,

Q VWhy d4id you go to him? | A I vas just -- I felt

like.I was all tired and Iwvas having short dreath, and I Just

vas -~ I just felt all out, Just worn out, . -

All right;_”_ A And also Y was coughing.

And hov long were you under Dr. Satterfield's care?

Well, up un til '48.

About hovw long altogether were you under his care?

> O » O O

Well, I guess around about -- oh, well, I considered
! bim nsyrnmily doctor at that time, and I used him around about

tvo years, I guess in there.

I QORE REPORTING CO.
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for you?
asometimes I didn't, and, hovever, he wrote me a strip to take
to my employef, which was the Ruberoid Conpanyi and I taken 1t
butvthere and & tbat time I vas on the’begter floor, and that
: yery‘same}day I taken the strip ouf tbefe thsy'noved me off fhé

beater floor down &n the firat f£loor in the nanuracturing

department. ‘ |
Q Di& Dr. Satterfleld h@ve anf xX-rays msde?
‘ A ‘He had one} ; J
Q Where was that made? Af’his'ofrioe? )
A He referfed me to Dr. feiber. |
Q. Dr, Teidber? _ A Teiber; that 1is at Compton

and Washington. I am pretty sure that is where he 13 at.

"I could get it in the d*mectory.

Q

> O O » O P> O

‘Ho, I never asked them anything about wbat was ailing
me, or nothing. I just tell bim my condition and he would give

me a phyaical examination and give me something, sent me for

During that two Yyears what did Dr. Satterfield do

A Well, I felt fairly good, and then

Compton and Washington? A Yes, sir.

Did Dr. Little tell you what the trouble was with you?

Ro.

He didn't give you any idea what your difficulty was?
Ko, he didn't.
Did Dr. Sagtterfield” A ¥o, he didn't.

Did you ask them what vas ailing you?

GORE REPORTING CO.
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an x-ray and after that he glven me a paper to take to tbe

CORPANY .

Q When be gave you that paper, did he tell you anything

| about your cqndifion beipg'c&used by your wvork?

1 . A HO.

| Q Why d4id bhe give you a paper to take to your boss°

. Do you know? _ A I vouldn't Imov vhy he give me a

;:paper to take there. I guess maybe -- I wouldn't guess, dbe-
i » _ _
E'cause I don't knov.' "He didn't tell me and so I just did what

he told me to do, and I knov vhat happened after I give them

5. the paper,.I knov vhat bappened arter that. N

b Q Did you read that papers: . A I qouldn't read.

it; I dldn't knov what was on there.
Q After that, after you vere treated by thils Dr. 3Satter-
. fleld, did y.u then go to some other doctor later?

A Well, I went out somefidke to Phillips, out to the clinic,
. : _ : : |
" out at Homer Phillllps,

Q Do you remember when ydu first vent to Homer Pbi{lipsf

A I don't exactly kmov, no.

Q Was that after you left Dr. Satterfield? _
A Vell, that vas sometime during the time, and I also
had an operation for appendix.

Q Was that at Homer Phillips? A Yes, sir, in
'1;7.

Q At that time did they maXe x-rays of You, too?

" GURE REPORTING CO,
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A At Phillips?

Q Yes. | A Yes, they did. I don't know
exactly at the present time vben I was operated for the appen-
'dix, but an x-ray has been taken of'ne out at ;be Phillips

Hospital.

Q Did they tell you wat vas wrong wvith ydu?

A Wo, they did mot.

Q Dié you ever see your hospital record at Homer
Phillips Hospital? | A To. I don't think they
do anything like th;t, show 8 record 1i;e thgt to a'patient.

Q Then after you'had gone to Dr. 3atterfield and to

‘ something ---

Q Well, where wvas the next doctor you saw? Here in-d'

i 8t, Louis or in East 3t. Louis?

A In Esst St. Louis. It was Dr. ---
Q Dr. Gueno? - ' A Queno, yes, ’ R
Q Vhen_didvyou go to him, about? | A Haréb 1st.
Q What year? . A '52.
Q Wny d4id you go to Dr. Gueno? " A Well, I was

just all down, I ocouldn't go any further, I just was all vashed
up, sick and tired sut, and short of wind, and Icouldn't rest,
and I couldn't climb a stair, I couldn't walk a block, and I

would throwv up, and nothing would atay on ny stomach, -and =---

Eomer Phillips, what 13 the next doctor or hospital you vére at?

A The next doctor was Dr, -- letfs_see; fifteen hundred,

4

BORE REPORTING CO.
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Q When you couldn't walk a block, was that because you
vere wveak? N A I were weak, and I was short --
my wind was short, it wouldn't allov me to, and I am still

under treatment by Dr. Gueno. March 1, 1952, up until nov.

'Q PFee, has Dr. Bueno made any x-rays of you or had any-

 body else make x-rayaé - A Yes, sir.
i ‘ . '

ﬂ Q VWho 4id he bave make X-rays? A Dr. Bihss,
I ‘ ) . |
gFrancia E. Bihss,

1

Q Is that doctor in East St. Louis?

: A Yes, sir, he ialin‘Eaat St. Louis.

é Q ‘Did this doctor make X-rays of you more than once?

g A Yes, sir, | | L - i
; ‘Q' About how many times? . r A He made 1t tvo times.

: . Q Have ybu aeen'any other doctors-than Dr. Gueno and

‘Dr. Bihss since you left the Ruberoid plant?

A Yes.
i “.Q What other doctors? . A Dr., Murphy.
? .Q Dr. John C. Murphy? , A. I guess £b3t is _
%hia name, | |
| | Q He had an x-ray made of you? A Yes, sir.

Q Hov did you come to go to Dr. Murphy?
A Through my lawyer.
Q By Mr. Goodman? A Yes, sir.

: Q Were you in the Barnard Skin and Cancér Hospital at

one time? A No, I vasn't in tbere. I vent

” DODRE REPORTING CO. .
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j vas irritated and, bovever, my doctor referred me tbat dust

pdoctor for my nose, he told me to go there.

fhere for -- I went there, hovever, but I vaan't in there,

They di1dn't keep me;  they just looked me over and sent me bomel

Q Did they make any x-rays of you there?

A No, You mean did they make an x-ray of me there?

mem T nTe==

| Yes, they d1d. They did, yes.

Q Do you know what part of you they x-rayed°

A They x-rayed my chest d hovever, I had my nose berT

!ivas tbe cause of §t, eating inside lining out of ny nose, and
i that s what I went there for, to the skin and cancer hospital,
,l&nd after I was the:e the doctor give me & close examination

kand then he referred me to get an x-ray. Ro one referred me

'to there for the x-ray, but I was referred there by the company.

. Q Do you say the company told you tbat thia irritation

g of your nose was due to the dust? |

;f T A Xmm. Ab I had a little sore started in my nose and,
bovever, I went in to the nurse for first aid and she looked

at 1t and told me she would let the doctor look at one mdrﬁing,
bé would be in there, and she told me to atop By one morning,
and I stopped by and he looked at my bead and looked at 1t and-
didn't do anything but told me to go out to the skin and cancer
bospital, and that is what I d4id.

Q Did you make agy complaint at the Ruberoid company tba}

anything that you were working with, either dust or anything of

ll GORE REPORTING CO.
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!I

gtbat ¥ind vas doigg you any harm?

: A Vell, no, I didn't. I didn't make any kind of a

| complaint to them, but I was going to my family doctor and I

Just xept regling bad, and I would ask him about giving me an
examination.. Hovever, I asked myfcommitteenan, when he wvent

in, and asked them about giving mé -~ I mean an examination,

A

i and he went in and asked them.

a Q
oo A

! Q

+

!{have you examined?

ABked the company to bave you examined?
That is right,ves.

Why did you have your committeeman aék_fhe company to

:fmyself, and they bad failed to do it. I was being sick and

" feeling awful bad, and just losing weight and shoriness &f

“ breath, and I vanted them to know something about it. In fact

s vanted them to do something about 1t.

> O > O >

Q

Did you think it vas due or caused by your work?
I 4id pot kxnov what 1t was, what was the cause.
Wbo was this committeeman you speak of?

One was Moy Fuertwanger.

Does he have something to do with the union?

Yes, sir; he was our committeeman at that time.

8hop steward? A Well, tvelve men on:a committe

and shop -- well, he is shop stevard and committeeman, and Joe
Reed, that was another one, he vas our president at the time.

| Q Joe Reed? A Yas.

A Because I had aaked.tbem,.

‘:

-
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Q You did go to the comp&ny clinic quite frequently,
didn't you? " A No.

Q Didn't jou go to the coipany clinic and gef mediocine
andask them for medicine for one thing and another?

A Is.that vhat you mean? Yes, I vould'go'tbere s ome -
times and gef -- they have a liniment, you know, if you had a
1ittle wound or something liké that, or & ~-- Just anything,
kind of a aprﬁin, I would get asomething for that.

Q Didh’t youﬂgo there for a cough and tell thewn you'ﬁad
a cough and they would give you a cough»aedicine?

A Well, i1f I needed a cough syrup or a common cold, or

. probably sick, I would stop by the office and get some cough

medicine.
' ..Q Yéu mean ét the company clinic? | A Yeg, air.
Q .Did you ever see tL: loctor there at the company
clinié?. A Oh, T never was examined there but once
I ﬁeah twice or three times, at the highest, by‘tbe company,
thé vhole bime I was theré. -
Q Were you ever examined by any other doctor for the

cohpany wvhile you worked there, other than at tbe clinic?

A Well, Dr. Westerman, when be was the company doctor,

he was out, I don't know whether on a vacation or what, but tbey

sent me, the oomhany_did, to a doctor which was a substitute

in his place down on St. Louis Avenue. I don't ¥now what number.

Q Did you see that doctor on St,. Loﬁis Avenue more than

‘BORE REPORTING CO.
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i A No other doctor examined me for the company, outside

| of the once Dr. Westerman, and I forget the one name when I

" N
i for him. v o SR -
|

.:and the first one they had, but I Adidn'tknov the last doctor,

i
! once? , A One time, once., . That includes the times,
i wyhat I méan the three times I was examined by the coipany.

{
)
l Q Wnat other doctor examined you for the company, other
l .
[tban this doctor on 3t. Louis Avenue?

. first started.

D Q Westerman? @ == = A VWesterman.

_Q' Did be examine you for the oompany?,'

i A - Well, I say that fellow must bave been substituting

Q In other words, Dr. Ve:terman‘didn?t examine you?
He didn't.

Do you remember Dr. Yost? Did he examine jyou?

» O >

I\ member another doctor, but I couldn't give you his:

i name. I don't know his name. Probably he way have been the

i : : _
! man that examined me the second time. I xnev Dr. Westerman

1

| Q Did they have a doctor at the clinic at these differ-
i : .

I didn't knov him by name. I just only seen bim, that is all.

i ent times when yod went there, when you say you'vould have a
bruise or a acratch or an injury of some kind you would go to
the clinic, would there be a doctor there?

A Fo. He has certain days, as far as I know, certain

days ~--

|
!
|
|
i
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3 He vould:be there some days and not otber days:?

‘A Yes,;air. He wasn't there but Just that one paft
time, wvhen the nurse told me; consulting about my nose, when
I had an irritation in my nose, and she told me what day to

» stop by and she would have him there to look at my nose, and

' whikh tbat was done,
i Q Have you been confined to any bhospital since you left
: the Ruberoid Company? | o A FKo, Whille I vas at the

Ruberoid Compan§ I vas in the Phillipé,ﬂospital, operated on

5 for appendix while I was there in the service, at the bbspital,

I vas operated on for the appendix.

Q Is that the last hospital you were 1n?

4 Yes, sir. |

Q The Phillips Hospital, in 1947, for appendicitis:

A Ye§ that is the f;rst and last.

Q Do you remember how long you were in the Phillips
§§Hospita1 tbat time? A I don't know. Betwveen

i nine and eleven days.

.{ Q Have you done any work since you left tﬁe Rubéroid
j!Company? A Yo, sir.
% Q Have You tried to work anywvhere?

A My doctor;-I wasn't able to work as far as I know by

my~rééling. I wasn't able to work, and mf doctor, I would ast

him about it sometimes and what he thought about my wvorking

condition, and he said, "Mr. James," be says, "You are not

i GORE REPORTING CO.
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!able to work and I am not going to release you, "
Q What doctor is that? ' A Dr. Gueno, 1228
Piggott.

Q And then I assume from that you baven't gone anywhere

and applied for work anywhere, bave you?

: A No, sir,

i -Q Have ybu earﬁed any money since you le £t Ruberoid”

é A ¥o money at all, |

5 Q Could you-tell us what iork Jou did at Ruberoilad:

2 - A Yes.- : .

i Q VWhat vork did you do? _ A Well I first wvas a

beater man., .

Q How long vere you a beater man?

A Well, about between three and féur years, something

“11ke that.

Q And then wvhat were you? A Weli, 1 iaé a stacke
Q A stacker for the rest of the time you ;orked there?
A Well, they bad different odd Jobs, but it vouldbe

Just like.if they have to move up, you would be mo?ed uﬁ and

maybe released by a month, and maybe set back; the materisl

they would have a lot on band and laid off and buaped back on,

‘and probably be a stacker.

Q You mean you would shift from one job to another?

A TYes, sir.

Q You didn't astay on the beater man job continuously,

I GORE REPORTING CO.



|
|

you would work on that a whille and work on something else

!vbile?

A Yesa, sir; bdbut I vas more sonstantly on that beater

| job for three or four years, I knov constantly more on that
] -

'ithan anything else.

For the rirst three or four years you worked there?

Ies; sir.

LRI S Pt o

Wbere does the beater man vork in the plant?

i
t

T
i

On the second floor.

. And what vbfk did you do as beater m&n?
4 : :
i

e O L > O

Well, I handled astestos fiber and cement and‘}ime-
?atone ahd something they call like=xrap; Dbut, hduever;.tﬁat
{asbestoa shingle, vhen they make it, they would havé-rejeéts
fand grind 1t up and blov it back up and a separate room they

iwve had to do that fiber that way.

gvould bave to go in and shovel it in carts., Also the fiber,

©Q  You shoveled fiber In the ocars?

A Yes, sir, {n a room just about as big as this one, and
they bloved it in from the wall up there and tbe room would
be consumed with dust and we would have to goiin there and take
along something like a hoe, & long one, and from bere to Good-
man and’put in the oart.

Q 'Was that a scoop, like, you used?

A Well, I used a sc oop; but I didn't get to‘that, yet.

1 Anyvay, I would throw it over and put it in the cart and vhen

) . s,
i GORE REPORTING CO.
‘ «PP.




1t got too low to -put in the cart, we would bave to take a

scoop and shovel it in there, in the cart. Hovever, it was

all dry dust,

Q How much of the time did yéu vork in this scrap room

tyou speak of? . ' A Well, in an eight-hour period

éyou was in and out there eight hours, the scrap room,.and also
g , ) )

&the ribér,'that vas our job,feigbt hours in and out.
i ‘

o Q Iou vorked eight hours a day, but I mean how much of

.the time 4id you work in there? Were you in,tbere every-daj,
or every month, or every>veek? |
i A Eééry day. o - .
i Q How long did you work in that acrap foom every d;y?
Eoo A- Well, that was continued in the beater man's job.
| Q When you‘vere beater man, &ll yﬁur work was in the
scrap room? | , A Well, that is what ali that
bad to go in the aamevnlx§§ere mixing up to go in that beater,
|all of tbat was in the same job. |
.Q I tpougbt you s3a81d this scrap was shoveled out and
into a car. A It vas,in A ChRT
Well, fben did that go into the beater?

Yes.

How?

[

Q

A

Q It wasn't a car to take it awvay, then?
X .

Q

That vasn't a car to take it avay; that vas the car

to take it to the beater?
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on 1t and you would roll 1t and push 1t by hand, and it wasn't

automatic.

Q It was a cart”? A Yes, air, that is what

I said, yes.

;; Q I misunderstood. A That is what we pushed

uOur cement in to tbe beater at the time I vas on the beater
i
i floor. '

]

. Q Did they bave any fans in that;room wvbhere you did this

ﬁbeatér vork? A FHo, there wvas no fan in that room

ﬁ&t all. The onliest air that penetrates in that room‘Qas vhen
"they bloved 2t in, just in & round old pipe about like that
, pipe, or the shade, and a hole about that size, and bloved it

51n from the top and fall dovn in tbevroom until it was full,

-“and there vas no fan in that room.

Q Was that that you speak of a sort of & pipe in vhich

_;air came through? '- A Yes, They had a blover and

fthey would blow it up, upstairs in tbat room, and the pipe

;vould come up and -——— : d

t

|

understand it correct, the blowving of the material.

MRﬂ MARSALEK: Q. VWas that the material that came throu
that pipe?

A Yes, that is what I call it, material; =material.

} Q TFow, then, wvhat I am trying to find out is was there

A Yes; sodething like a wheeldarrow, It bad two wheels

HR. GOODHAS He nmeans, Mr. Marsalek, not tbe alir, 1f I

zh

1
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any kind of & pipe through which air was brought into the room?

A FRo; no more than that ' is the onliest air I knov of.

Q Were there windows that vere open?

A Ko; they had the door barred and had it air tight,

I
b, and you just couldn't bardly see yourself in there,

% Q Were there any vindbva? A Ko, nothing but just

] ,
* the door,

and bloved the fiber in, and all that dust would be in there,

T

i Q And no kind of fans of any xind?
A Well, thé§ had one fan --- '

Q To take air in or out? A Yot in that-room.

i

11 -~ : : : .
;éThere vas one, I would call it more of a heater than it was a

v ] - .
' fan, because it blowed bot air for winter; and in the summer,

gﬁvhy, 1t would blow cold air. Just something like you may --
1

;.1f you had a fan in bere; but, anyvay, it was more out of fix
i than 1t vas anything else, and it didn't do any good, because--r

Q Was that in this room that you speak of?.

h
-
i
I,
{.

»

i' A No; just on that floor. . - o

: Q That was on that floor? A Yes, sir, just on tb

ifloor; 1t vasn't in the room at all.

W

Q How bilg 13 this scrap room, about?
A Just about -- 1t vasn't quite as large as this room;

Just about that high, I guess,

i MRs QOODHAR: Let's bave 4t described for the record,
l | |

'
|
;
!

1f you don't mind. Can you estimate it in feet?
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Y py twelve feetlong, and about eight feet wide.

VA Well, I couldn't tell much about 1t., It vasn't any
larger than this room; 1t vaun't‘aa large as this room. I
just compared it from me being h;re, and I would compare fbis
room wvas just about near the game size that riger roon was,
where the fiber was blown into it.

MR. GOODMAN: What would you say, Mr. Harsalek, for the
record, the size of your orrice?
HB. EARSALEﬁ: ; I never figured it out.

MR. GOODMAN: I would estimate it about fifteen, or ten

MR, HARSALEK: It's wider than eight feet. T think
this room is about‘eleven or twvelve reef vide and about eigbteen
feet long.

| MR, éOODMAN: | fbét sounds about right. How high would
you say your-cgiling 1s2 | |
A weil, that room was as high as this wall.
| MR. MARSALEX: Ten feet.

A Around about éight feet. | , .f

HR; GOODHAN: You say eight feet?

A Yes, sir.

MR, GOODMAN: All right.

MR, MARSALEK: Q. Outside of this room you speak of,

this scrap room, was tbere any dust on that second floor vhere

the beater department wvas?

A Yea,}sir.

OORE REPORTING CO.
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 -lair tight, and blow out, andth~ Adust would come right out.

'Q Vhat made dust outside of the scrap room?

A Well, they vas blowving and they didn't have that walled
1n from the labor department, that dust would ecome in, and the

vindovs on the side, what they did have walled 4n, all the

. vindow glass vas broke out.
g_ MR, GOODMAN: All the what?

i | A All the window glaaﬂea_vaa broke out on the side, what
they 414 baye willed 4in, and dust just epenmtrated right out of
tbe.lapor departmenf vhere it was bloving rigpt on up there

and,. however, sometimes that room voul&’blov vhgre they have‘it!

n AR, MARSALEK: Q. Did they glve jou & respirator t6 work
gvitb? A Yes, sir,

; ' Q Did you use that respirator when you were in the scrap

room? A Yes, sir,

Q Did you use the respirator when you were outside the
o : beater
scrap room but in this/department?

A Yes; but in the eight bours the respirator was so
A ) ) ' h
'iuncomrortable you couldn't keep it on at all times and, bovever,

| 1f you did, that sement and all that dust would make sores
| _ ,

around your mouth and your nostrils, and that is what the matter
i3 vith my nostrils today, the doctor said.
. Q bid you alvays vwear the respirator when jou were

| wvorking in the scrap room?

A VWhen I go in the mcrap room alone, yes, I would always
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"{ A Well, it was so uncomfortable, I couldn't keepit on

+all the time. No way to keep it on.

¢ didnTt? A Yes.
%i_ Q ﬁho gave ygu‘the reapirators to use? )
} A Well, the company; they furnished the respirator.
,'? . Q Who did> A The cbmpany furnished the respirato:
é Q Who vas it, vhat man gave them'to‘you? |
; A Well, our foreman{‘
;E Q2 You gbt the réspirator from your foreman, and who vas
Eéhe? ‘ uA One was named Charlie Hichola,
. Q Charles Nidola? A Charlfe Wichola.
ié Q And any other foreman vho gave you the respirator?
! A Well, let's see, nowv =-- well, Roy Meyers.
Q Did you bave any other foremen during the tihe you

}
.
«put 1t on.

h

Q You kept it on until you came out of the mrap room’
A Yes, sir.

| Q And when you were out of the scrap room in the beater

! department, did you ie&r this respirator all the time you were

ﬁvorking, or just part of the timeo-

i - . ‘ '
g; 3 Part of the time you wore it and part of the time you

vorked for Rﬁberoid, any foreman other than this Charlie

Nichola and Roy Meyers?

A Yes; we changed from shift to"ahift, vbenever they

3

}had three ahifta, and vhenever you get bumped; wve had plant-
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wide seniority and when you vere bumpéd on one shift and there
wvas & Jjob open on another shirt{ they‘vould transfer 70& over,

Q You had different foremen on the different shifts?

A Yes, sir. One was Sam Hill, and 0Ollie DePaul.
Q ¥Who was that, Sam who? : A Sam Hill, Ollie
Depaul and Roy Heyers and John Podorski.

Q VWhen you vorkéd dowvnstairs, you say they transferred

i you out of the beater department and put you downstairs?

"i ‘A Yes,

,no%e to the company?® | - A4 Yes, sir. -
| Q. Then wkat vork did you do dovnstairsé
ei ; A They moved me the same day. Fdjever, Ivatacked.
Q You were a stacker? A Yes, sir.
Q Wwhat ac yﬁu do as a stacker? . A Well, that is
gfa vet sheet and 1£ come down on a bélt and, hbvever, I would
Eiguide it, and they bad different ways of‘ltacking‘it, but the
last stacking I did I would guide it down a belt and some
fellovs‘vould puil it. The‘last stacking I 4i1d on that was
vith an air hoist, something flat like this table, and you let
it down and then pick it up. |

Q ‘Vell, you were a ntacker and piling up the material

that they made, wveren't you?

A Piling up the material, yes.

,;" T Q And that is when you say this Dr. Satterfield sent the

Q And this roofing shingles, blocks and siding and thing

B s * 4
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of that kind? - A Yesn, that stone wall siding.
I vas piling them on a flat , and-vhene;er.ye vasn't on that,
I was stacking shingles, and I Qould sit down and catch shinglen
1ike this and stack them on & -- I would call it  small flat,
some thing Tike that, and push them off to someone else. |

Q There was no dust 1in éha? work, was thgré? a

A Dust was throughout the plant, what I mean is ---

Q 'Did that work make any dust? A Vell, the dust
come 5- that work didn't make any dust, no. |

Q That is vhat I am asking. . A There would be
so much dust come fhrougﬁ'tbe plant, until 1t settled on us,
and you couldn't tell what our clothing was.

Q You mean even on that job there vas a lot of dust that
céme from 6ther piaces in the plant?. | A

| A T¢°, sir, from back in therevand up on that beater

floor, and it was wide open and just up over us, and sometbing
11ke ten or twelve feet, and that dust come right on out dovn
there and alsq from the labor department. ~ i

Q Did you while you worked there, when you first vent
to vork there, d1d you take particular note to see what signs
they had around the ﬁlant, 3igns of any kind on the walls or
on the bulletin board or thinzs of that kind, d4id you check
them? . |

A They d4idn't have any signs.

Q I say 414 you check them to see whether there were &ny;
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L . Q Wbat were you looking for signs for?
P '

. 8igns around anywhere? 4 Well, I d14n't necessarilf
check them, but I 4idn't see any signs.

i

| Q' Yoﬁ Just aidn't notice any? a WEII,'I
! .

i

| 1ooked ---

A T dldn't say I looked for.any signs. All the vay
i;througﬁ the plant I never seen any signs.
Q TYou veren't looking for signs, were you?
-A well, no, f wasn't looking for any sigﬁs, but I guess
zijust like a lot of things, you don't Yook fbr, prdbably you may

-

' see them.

Q You might see a sign even if you weren't looking for
¥1t but you didn't particularly look for any?

A TNo.

Q Was there never any sign of any kind posted in that
;:plant, during all the time you were tbefe?

A What kind of signs?

Q Any kind of a sign or notice to the employees, or any-
thing of that kind, did tbat ever happen while you were there?

A No.

Q It never did; Yyou never saw & sign or notice to the
employees, of any kind? A No.
Q And if they did pest any sign or notice of any kind,

you Aaidn't see 1t° A That is right, I didn't

| see it.
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Q And tbat 1s true for all the time you worked there?

l‘_
! .
|
l
l

A That 13 true for all the time; yes, sir, that is

true for all tbe'time I vorked there.

Q But as you say, you weren't looking.rbr any particu-

lar kind of‘aigns, vere you?

g—gra ey

A Fo, because didn't anyone tell me about it.

. Q Yoﬁ didn't kmow of any particular kind of aigﬁs to

'look for, didyou? , " A No.

P

1
+

i Q X¥o reason vhy you should look for them?
| : )
! R

Ji
i . A‘ No, nobody{never ¢eputized ﬁeiéo.
: Q After you left the plant, you did rile;a claim before
:lthe W;rkmen's.Compenaation Commiésion,.did you not”

A Yes, I filed a claim, yes. | |

Q That was a.claim that you had gﬁtteﬁ a disease, illnes
of your lungs resulting from your work?

A Yes, tgat 18 when I ant'to,ny doctor. It wvasn't of
;_my oﬁn doing, because I didn't knowv what wvas the matter with me
Yoh filed a claim, anyvay? A Yes, sir.f‘
Through a lawyer? , A Yes, sir.

You bad a lawyer file it for you?

» O O O

Yes, sir.

MR. MARSALEK: ‘That is all.

QUESTIORS BY MR, GOODMAN:

! Q You filed this claim with the Workmen's Compensation

i Commisaion and then T dismissed that claim, or your lavyers did,
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Mr. Fox and I, on your behalf; 1s that right?
A Yes, sir,
Q And then this suit was brought” CA Yes, sir,

Q TNow, Fee, after you filed that claim 4id you receive"

' any workmen's compensation ﬁenefiti from Ruberoid Company?
| .
| A No.

)

| ~  Q Before you filed that claim did‘you receive any work-
. _
i

|

g | |
1
i

H
?
i
|
!
|

men's compensation benefits from the Ruberoid Company?

Q When I say that I mean payments of any kind.

: A Yes, I received from tbe insurance, I received thirty-

: five dollars a week for thirteen weeks, veekly benefits.
{ ’ .

; : Q You mean under a grdup insurance pollicy?

r A Yes, sir, group policy.

é Q Dbid you receive any vorkmen's compensation dbenefits
b or payments aside from tbﬁt insurance from Ruberoi@jCompany?
it A .No.

Q Before the filing of the clalim? A Not before

+

%and not after,.

i Q For aftervards,.either; 18 that right?

! A That is right.

Q How, did the Ruberoid Company ever furnish you, eithber

| before or after filing the Worlmen's compen Batlon claim, any

medical treatment?

A Xo,




.%;

I

Q How, you:vere asked about any signs or notices. During
Il the time you worked there/the Ruberoid Company did you ever

see any notice or sign posted in a prominent blacejin the plant

i or in that.part of the plant where you worked, rather, that
i : . : | '
:}Ruberoid Company bad accepted thHe Workmen's Compensation lLaw

i ' . ‘ .

i and that you were, as an employee were under that lav?

! . : . .

A
H

 Q You never sav any notice 1like that?

.A No.

\ - ‘ '
Q Now, the time that you worked there and in the depart-

-ments where you personally worked, would you say that there was

glor vas not Any sdcb nﬁtice posted in a prominent place in the
zldepartments of the plant where you vorked advising you that
;:you vere»under thke Compensation Law of Missouri?

. MR. MARSALEK: VWe will object to that as calling upon
;tbe witness for an opinion and conclusion.
MR. GOODMAN; You may ansver. _
A I would say no, there wasn't anﬁ. T didn't see any.
p ~ Q In the various parts of the plant wbere you vorked,
g;since'yousere émpioyed there; from 1943, d4id you see any notices
| posted either in what you have called the scrap room or the
}varehouse vhere they had this asbestos fiber, or in the rodm
l

pext to it where the beater operations were carried on, or on

the first floor where you did work as a atacker, in that room

or any one of those placéa,‘did you ever see any sign on the

Y




.‘,

" or not?

PP p e e e s e e e e
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. you bave mentioned give you any -- have their doctor or any

. each month~

vall or notice telling you the dust vas dangerous or how you

should take care of yourself in any wvay wvith respect to that
dust? |

A Wo.
Q Would youmy there vas or was not any such notice_éf |
the type I have just mentioned, advising you how to take care

of yourself around a dusty atmosphere there posted on the wall

A There v%ﬁ'nbt.‘ '

Q During the time you worked there in any of those |
places where you related Jou worked in that plant, did the
Ruberoid Company furpish you with any wvork clotbes? _
A Ro. . , : ‘ ) |
Q D1d the Ruberoid Company during the'time you worked _l

there in any of those pa:;ts of the plant or departments that

doctor of thelir selection toiexamine you periodically, once

A To.

Q In any part of the plant vhere you wvorked as you have
related here, was any swveeping ever done around any part of

the plant where you worked during the time you worked there?

A Yes,

Q When you say yes, in vhat part of the plant was sveep-

ing carried on and when and under wvhat circumstanées vas it

e *
e -

. : :
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carried on? Can -you tell us? A Yes,

Q Go ahead. | A When Ivas vorking on the

beater floor, whenever some other machine would break'dovn or

get out of operation, the ehployees on that machine, they would

!sveep until that machine was repaired emough to go back to work,

and during my working hours ve all.had to clean up around where

¥ : '
lwe vorked and sweep up vbere wve worked at. Dovn on the first
! . ,

P
it ' 1
h flosr vhere I alvays was vorking when I had to quit, they would;
! : |

"use the employees whenever a pachine would break down, they
|‘ ' ? !

3voﬁ1a'use the émplbyeesin clean up around the uaéhine, and

throughout that plant, Just aveeping,'just conSuming dust. :

;
it
h
i
H
é:

Q Was the sveeping you have described carried on during ‘

Fthe working hours of the day whille you vere a beater manT
ﬁ A Yes, sir. Every shift workman around his floor, as

ﬁbig around as tnis'room, he had to clean up where he worked

" there. ' : _ 1

Q So we don't have any misunderstanding, asd they vait
;untilithe énd of the day when tﬁgplant operations stoppéd'in
: _ A
éorder to sveep, or did they sweep while the plant operations
ﬁvefe going on?

i

l A They sweeped whblle the plant-operation vas going on.
Q I see, A If you was on day shift, when the
threé-thirty shift came in, why, you actually had to clean up

and have Your machine cleaned up around there before the other

man takes over, whether Jou wvere a teaterman or relief man or

>
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wherever you vere\vork;ng at.

Q Is that true also vith fgapect to sveeping vhen you
worked on the first floor as a aiacker, vas lvgeping done while
tbe plant operations was going on? | |

: A' Ye;. Our relief man and also the people, as I first .

said, vhenever the machine would be broke down, tbey would be
cléaning up and sveeping up éllvaround vberevyou vere vorking.
You bad to move back out of the vay for them to nweep up dust
and dtuff. |

;i - Q On the flo;r -- I don't mean ié this room, nov,'ve
iévillvcome to that in a minute; I don't mean tbiavroom-you bave
described about the size of.this room, but in the room whéré .

i you did feed tbesg beater méchines -- 1s that what they aré
§:c;11ed? |

a A Yes, sir,

i Q 1In that particular room were there any blowers or.
suction fans of any aort,.aa exbaust fans to take off any of

i the dust in those rooms or in that room, wvhile you were vo?king_
there? -

A Ko,

Q FKov, in that particular room was this a beater --
describe for us hov this beater machine was located. ;‘Was 1t
even with the floor, above the floor, or how would you feed

that macbine with this aabestos fiver?

A Well, this beater vas just likxe this floor here, and

] e i .

.
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they bad an iron tank that was put in the floor, and also I

don't know vhetber it was acreved or wvhether it vaa velded

-
|
i
1

into the floor, but anyvay, it was dropped dovn aomztbing like

. !about, I vould guess about -- well, about seven feet, I guess,
l
l

down between the two floors.

3. ' Q All right Wait a minute, lét me intérrupt you here.
i This iron tank with a 11d on it, how high above the flobr.vas
;sthat?‘ was it even vitﬁ’the floor, or a foot above the floor,
¢ or what? | ,
i 7 A Wo, 1t vas - it was right e;én vith the floor, so
you could roll a carﬁ right up to 1t and dump it over in .
there, just like throwing it in & pit, Just iike a barﬁeQue
:pi“t.

\ Q Did they bhave any.e;baust fans or blover apparatus
immediately over that iron 1id or ppening to that tank when
. you took the 114 off, so dusf'bouldn't come ouf? |
ST A _ Ro.
Q_lﬁo blower or suctlion fén over these openings vhe;;

you shoveled in asbestos fiber? ‘A Ko, They auto-~

matically 4idn't have a 1lid. They automatically d4idn't bave

a 114 to go over that beater.

- - Q There wasn't any 11 over 1t? | A Fo.
‘ Q V¥as 1t‘round or aqﬁare? ' A VFell, it vas
square.
o Q And about how square was 1t? A well, I would
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say around about -~ about twvo by -- well, let's see; I would
say around about .four by six, or four by ~---

Q Those four by six openings vere even with the floor?

A That is right.

Q And as I understand 1t, you would go and get a 1ittle

‘. cart or a cart and load it with this asbestos fiber and come

Eover and unioad itinto this opening?

. AYes, sir. 'The cart bad a little door in front of it,

!iand you would Just dnlatch that door and yqﬁ push the cart,

ﬁHovever, you would be standing over there and just push the

j cart and that would dump dovn in there, and the remains vould
I | . | '

'ggfly up.

1

You say there was no 1id over that?

Fo 14d over it at all, no.

That vént dovn into this opening, into a metal tank?
In an iron tank, yes. |

In that iron tank? A Yes, sir.

o o » © > O

Eow, over this opening there was no exhaust fan or

§

i%suction fans or blowers of any kind to keep the dust from
!icpming out vhen you were Qorking there, was there?

A Tbere wasn't any.

Q Hov many of these beaier opening tanks did they bave
on that floor? A They bad nuxber ope and --

let's see; number one and number four, nuxber tvo and number

| 8ix and number seven.




Q Hov.many;did you‘nention? About five?
A Let's see; number one, ﬁumber tio, number rour;
number six and nuﬁber seven; about five.. _
.Q How far apart were they on the floor, these openings?
A Oh I guess it was something like about -- prob&bly ’
may bave been about twelve feet, I gueas. |

Q Were the openings all &like? - ) A Vell, ﬂo -
vell they were considered all alike, but, now, tvo of the
openings vas on the third flcor, and three was- on the -- three
openings on the thi£d floor and two vas'on the second floor.

‘Q I mean on the floo. where you vbrked there weré two?

A Yes, sir, I vorked oﬁ the second flbor,.tpo; but,
anyvay, fhé.adin beater I worked at was on the second floor.

Q You ﬁad.alsd done some w#rk in the beater room.on the
third floors: A TYes, sir,

'Q But most of your time was spent, from 43 to '47 or
8, én the second floor? C A Yes, most of the time
from '¥3 to the time I spent vas-mostlj on the second floor.

Q And there wvere two of these 6penings on the second

floor? | o A Tvo on the second floor ---
Q vaéy vere identical in size, vére_they?
A Yes, they are all just about the ééme.
Q And there was no 11d on either ope of them?
A .No 1l14. |
Q And no suction fan or blover on either one, to carry

<
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the dust off? N A Mo,

i Q That is correct is 1t7 A That is correct.

'Q Now, this was called, T believe, a acrAp room; what

vas in the scrap room; this asbestos fiver?

A Fo; those rejects which would be stone vall siding

TLETNTERS

and all kinds of shingles and shingles that would be rejects,

, and they vould send them from tbe trimming depertment and have
2§to be transferred from the trinming department and bovever,
'tbey call 1t the finisbing dep&rtment but, anyvay, they would

be put in a hammer mill and have someone feed it in the hammer

.l'

:mill and blov it back upstairs on the beater floor vbere ve

_t

i was and'into a room like this,

Q ‘There were two rooms there, a fiber room and whai{ you

“are calling a scrap room? A Yes, sir.

; Q Were both rooms about the s.me size’

- A Yes, sir.

? Q You have,alreadﬁ described the size of the room:

’t .A Yss, sir, just adbout fhe same size. ' -

i Q Were they next to one anotﬁer? A Yes. The
!iacrap room vas right nert to the fiber room. |

E Q From the fiber room, you mean? ' A Yes, sir.
E Q Is that what you are saying, fiter room?

! A Yes, sir, right next ~-- the asbestos fiber.

; Q Was it separated by a partition? A Yes, sir.

§ Q And 414 it have a ceiling over each of those rooms?

-




| the fiber into the fiber room?

.
B oy L R ]

i Q And you would have to ahpvél that stuff out as the jod

Yes, they had a celling over that,

And both rooms, you’sag, were about the same size?

» O P

Yes, sir, about the same size; yes, sir.

Q And into each room was a pipe,,if I understand 1%,

!where this - in the scrap room there was & pipe that blew

| this reject stuff that wvas ground-up into that room?

A Yes, just the ---

Q Just a niﬁute. . And was therc another pipe that blew

- A . Yes. Two different kinds of pipes.
Q The purpose of the pipe was to blow -~ that is the wvay
they would filllthe room? . A Yes, sir, they would:
ﬂb}éu it in there. |

Q When you wvent iIn those rooms you used tbe‘respirator?

A Yes, sir.

: Q Was there any exhaust fans or suction fans of any kind
f;in either one of those rooms?

A No.

< In’otber vorda, the operation was to fill those.rodms
| by thése blovers tbat blew this stuff in?

| A Yes, sir.

Q In each of tbose.rooms? ' 4 That is right;

yes, Bir.

would require into a cart?

| : ’

v

A _Yes, sir, -



Q Is that right? A Shovel it out into a cart

and then roll 1t over and dump itlin the beater,

Q I see. Did tﬁey change --after you were taken dowvn
and transferred from the job as a beater man from the aecon&
rloﬁr to the job as a stacker on the first rlbor, were any
chaﬁges made there in connectioﬁ vith the plant operations in-
sofar as the.hsbgstos fiber rbbm was concerned, or the scrap

room vas cbncérned? Were any different equipment or arrange-

' ments made for that type of work, that you kriow about?

A Well, there was 8some change made, but I vas off, they
brought me off that floor a2nd I went up there ueldom,-beqauSe

I couldn't stand that dust, it was more severe than it was

. downstairs, and I couldn't stand it, and, howvever, as near as

I can come at it, they did make a change in the beatees, but

fhat was after I was gone.

Q What change did they make in the beater room after you

vere taken off the Job as a beater man?

A Well, they later had a closed-in beatuaer. I wouldn't.
¥now what they call 1t.

Q Descrive it the best way you can.
A They called it a dry mix machine and, bovever, they
would have those workers, they dump whatever they bad, that

fiver they bhad in sacks, and just dump it in there, and also

! they really put the cement in, and they would just pass by

each beater. That was after I wvas off.
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Q I understand that.  After you were transferred from
the aecond floor to tbe first floor, did they change these

beater openings in any way, or put in machinery of any differ-
ent kind?

A Well, as near as I can come at it, about tvo and a

| balf years that they reorganized thoaé beatéfs and they bad a
1 dry mix completely on the second floor,'and they had something
2 they c#ll a'worm conveyor and latch like a door, they pull it
%ioht,>and that dry mix would come ﬁn through that better dovn
i;intb tbe_tank where the water was, ahd frpm there on dovn to

: the machines and from there -- but I vasn't in that particular

i::depa.rtment vhen tbey ———

only
Q I understand that. I am,trying to shov wvhat changes

;ivere nade, if any, from the time you left that beater operation
lion the\second floor until tﬁg time you left the employ of ;he
izcﬁmpgny.
A Yes.
Q Did they still have these openings, beater openings?
A Just on.tbe‘particula: one machine, that is number one,
Q And the rest they ---~ - A They did away vith
| them and put in -~ I don't know whether they call it -- &
willion dollars worth of ﬁacbinery. I don't knowv.
Q ihey put in a different ¥ind of & closed-in machine?
A Yes, sir, called a dfy mix.

Q VWhich they didn't have when you vefe tbere”?

BnrE REPORTING CO.




A They 44dn’t when I vés on that floor. Number one
was the onllest machine when I left there February 29th of

152,that was the onliest machine that was underneath where they

‘dump it down in that vat, like I was telling you all about,

' ith&t is the oniy one that wvas on that operation at that time.

Q Kow, this fiber room, you sald 1f vas about the aizé
; same

- of this room, about the/size as the scrap room, and tell us abo

———

i this fiber. - Did it come in balls or sheets, or how? This

fiasbestos fiber;

A.'Well, it was almost -- I guess you have seen spun
;icotton.
i

i Q -Looked like spun cotton. A It wouldn't be
' that large, but you could pick 1t up like that and seems like

ﬁyou wvould pick up a lump of -- well, it wasn't a lump; you

"gvould roll it in a lump, just fiber, just soft.

, that right? A Yes, sir.
Q Or did you at any time have to empty it out of bags?

A No, I d4idn't ever bave to do that.

Q All right. VWhen you went in that room to get 1it, vhe
was 1t? Right on the floor?

A On the floor, yes.

Q And then you would take a 1ittle cart in there with yo
A VWell, I rolled the cart up to the door,yes. I would

roll the cart up to the door and take a long shovel, a long

e

Q It was blovn into this room when you worked there; 1sl

.

re
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A

.

handled hoe, ve cilled it a boe, and throv it overthere and
pull it in the box. But constantly it would get too low for

that and ve couldn't get it in like that, and we would have to

"shovel 1t, and Iwvould push my cart inside the room and ﬁbovel

1t. We automatically bave to clean out the rooms, and didn't

' have enough fiber, and would bave to blow back in the aaﬁe

‘room, because ve shoveled it oﬁt.

Q You used this thing you call a hoer and a shovel?

A Yes, sir, a shovel.

Q Did you use YOur bands anv in that work? )
A Fo, I didn‘t use my bands, no more than i uséd the

i shovel, that 1s all.

Q And how high vould»thiu asbestos fiber be piled up in
utherevusually vhen jou wvent in there: .

! A We pfled 1t up to the wall.

i as much as they could get in there.

Q That was about eight feet high from the floor?
A Yes, sir, eight or nine feet, souething like that.

i Q Hov high would this scrap be piled up in the scrap

;room? A Just the same.

Q The same? A Yes, sir.

Q Howv would you load the cart? In ﬁhe same vay, vith.&

hoe and shovel® A A hoe and a shovel, yes, s8ir,

andpractically vhen you open thgse doors, whenever you go tq

"Q To the ceiling? A To the ceiling, practical]

Ly,

-




‘en that door, why, 1t would Just be pressing against the door
i1 fall right out, and there would be a pool of dust, and
ctically something like tventy or thirty minutes before it

get
"d/s0 probably we could see one another,

Q Which room are you talking about?

A Thatvis on that particular floor there,

Q You mean the second floor? ’ | A Iés, sir.
21 Where 7oﬁ vorﬁed as a‘beater man? |

L Yea, sir.

Hoﬁ big & room vas that? I néan outside, noﬁ, of the;
*omxand 6utside of the fiber room,‘aubestos.riber room, %
+as the resc of tbgt floor? |

The whole main floor? v }

There the beater;man,department vas, wvhere you worked
r man, bow big was that room where you would dump it
ers? |
rever, tbé beater vas not in the room, and 1t was on
loor and made in that --- |
: floor, I mean, Fee. A On that rloor,'
1s wide as the plant. I couldn't say that.
room? A Well, the whole entire floor.
- A As wide as the plant. .
here other operations carried on, beride3 work

L 4
that second floor? What else va3 done on

e pad & _Job thev cglile Q- room, *- -
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i | |
| a1fferent kinds of color. You had =---
o :

wvere grindihg color, and I worked in there. '
Q Wbat did that work oonsist of? A Consist

.of dry color grinders.

Q Was that done on the second floor”

A That vas on the rirst floor, but that wvas a separate

room and just about as large as this, or a little larger.

Q How long did you vork as a color grinder?

i A Well, that was in and out, just like I was vhen I vas

i 4in the other job, just if I got bumped back and classiried I

vorked there, Sometimes it vould be two or three months at a

- . -
: .

} time, and sometimes 1onger, and sometimes the time wouwld be

- shorter. Anyway, I was consumed with dust at all times. Th&ﬁ
: ' beater

':;vas automatically worse tuan the?ﬁ#nx floor, because you had

Q You worked on that at different times, no spec1dl or

i regular job, is that 1t7
A Well, it vas a regular job, yes, but off and on; if

you had to move up or set back, and if you had a seniority to

move up, you would get it, and you would have to move back.

Probably tvwo or three months and pfobably tﬁo weeks, or something
like tbat, well, you would have a set back. If you got bumped
back, you would go right back"ih the color rooﬁ.

Q At the time you left this company, about March 1lst of

1952, what vere your average wveekly earnings there?

A Oh, well, I think Igot it here.

- . . v
%
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: ;3aometh1ng;like that., I am not counting last year. I wasn't

.I don't mean that one 3lip; ©but wvhat was your averagey
About fifty-five -- thée gross pay was $56.40.

$56.50°? A Yes, sir,

For five days, wvorking five days, that vas $56.%40.

Q

A

Q

Q How long had you been earning th&t?

. : :

Q Tﬁe average ias $56.40 pér week? A Yes.

Q BHow long had you beeqlearning th&t?

A -ﬁéll, velrunlfeéular, I would say i would run arouﬁd

| that for the last two and a half years; two and a half years,

i there but just a short while.
! Q Fow, you testified that you had asked the company
;;toexaminé'you on several occasions?

h A Yes. I vent in and asked them.

i " Q When wasz that? A ¥ell, tbat was around in .
i |

i 48, 'h9,

b Q Who did you ask? A Well, I would consult

" with a friend of oﬁra.
. Q Whoo A Frank Mollerus. He was the
personnel man, | _
Q .I didn't get that last name. A Frank Mollerus.
I think that was his name.
'Q Mollerus, or.aomething like that?
A Mollerus, or something like that.

Q He was the personnel man? A He was at that

=



time. N

-

| o ' .
| Q This was about 1948 or 149 A Yes.

Q And how did you come to go to him and ask that you

be sent to a doctor? A Well, I would just -- I

i bad bad feelings and I vas just going dovn, seems to me I

ivasn't doing any good, I ias(coughlng and losing weight, and

: iappetite.
i Q Did be mend you to any dbctor? | A Yo, he
%didn'tL | T |
? Q I see, A He vould always téll me he would

‘ see about it. He never would see about 1t, and then that is

;:how come me to consult with my committeehan to do something

: about 1t.

'f Q 'I see. A And I don’f know exactly what time

Lbut they did bave a doctor_lbok at me once, but whatever wvas
?said,_I’don't kﬁov.‘ I remalned on the same Job that I was on.
Q Do you know Mr. William L. Helson? |

A Yes, T xnov him veil; . ' ' -
}, Q 4And what is his position, 1f you know?

A VWell, I don't know whether he-is supervisor or'auper—
iintendent, I don't knﬁv which one 4t is. He is tte big shot
i

there, that is all I could say.

} Q Is this Mr. Mollerus, or vhatever his name 13, the
;pe?sonnel man, is he under Mr, Willliam L. Relson? |

A Yes, he is under Nelson. I don't Xnov exactly now

. N T
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|what be 1s, but at some particular times during that time he
vas personnel, but they have different personnels there nov.

R Q Is this personnel man, Héllerua, vhatever his name 18,1

bis boss, as far as you know, William L. Nelson?

i A Yea.

Q Melson is auperintendent of the plant?

%Q A He is the bead man there, He signed those checks.
:iAs far as I'knov,.bglng'adperinteﬂdent, or he is the head of
! everything, running it. As far as I know, that is what they
4 told me, |

_ Q Did you ever unload any cement or asbestos from any

of the rfeight cars on their spur?

A RFo.

Q Any  dooraior windows on that second floor vbere-you
feed these machines or hole in the floor as # beater man?
; - A You mean in the plantf
‘ Q Yes. I mean on that second floor where you worked
? malinly for about three or réur years, vere there any windovs
%éon that floor?
i A TYes,
i ' Q Were they open at all times~? A YXo.

Q When a4id tbey'open them and when did they clbse them”
! A Well, according to the rules, they wasn't allowdd to

open them.

Q Why? A That i» scmething I wouldn't kmov.

D




'They alwvays told me they wasn't allowed to open them, because

some of the fellows would open them, and, anyway, they vasn't

ﬂalloved, that is vhat we was told.

Q D;dn't they open them even in the summertime?

A Yes, sometimes. But vhen they did want to open them
and they puﬁ'rans on the floor, I ?aa'orr the rlbo} tgen. |
'Q When you vorked up on that floor, the second floor, did
. they bave any ventilating fans of any kind?
A The onlieat fan tbey bad wvas just vhat Y told you all
about, 1t'stayed broke down most or_the time, Just one.
Q What kind of a fan was that? Describe it briefly..

A We11, 5t was just -- I would call it a heater, and

tbén in the summer to blov air.

Q Hov big & fan was 1t? Is that the fan you said was

about as big .. this lamp, or larger?
: _ ) i
A Ko, that was larger. .Yt bad three holes, one blovingf
this way and one straight out, and one to each side; and one
;fstraight out, - : -
}: Q You mean this one fan? A Yes.
i the
! Q VWhere was 1t located? In the center of, floor, or next

to the vwindows, or where?
A It vas in the center of the floor.

Q Hov high was the fan? Did i1t stand on a pedestal?

‘A It vas built up on ---

Q Was 4t built on a pedestal, or on & pipe, or hov vas

.

b I Ll X R L S SN I T Y - * T ‘



1t placed? ~ A It operated by a belt, and I don't know

whether it wvas a galvanized %in; or what.

Q It was driven by a belt? A Yes, sir,
~Q How big was this fan? A Well ---
Q About? A Well, 1t stood about seven feet

h high, and I guess ---
i

i Q How big were the blades? " A Well, that vas

’lisometbing inside; VI never seen the blades., That is pulled
L
i
i

by a ﬁelt, and it was dowvn in there, and blovws up over, and

1t come out up there, uﬁ over me. .
W < 'Hoi'big was the container in which the fan itself was.
| placed? | Give us some idea About the size of the gén.

: ° A Something ﬁbout like that table, but not as long as

i- that. |

1 N Q Not as long as'Mr.vMarsalek's desk here, but about as

wide? A About as wide, yes,.

& ’ Q About four or five feet long, would you_ﬁay?
i% A It wasn't quite'thét long; about three féef, three
by == 4t was just abouf like this. |

i 'Q Was that the only fan they had on that floor?

| A Vhen I was there,

Q When you worked there? A Yes, sir.

Q On the second floor? A Iea. Since I wvas

off they practically put some electric fans practically at

every bé&ter, after I vas off the flor. When I was ontere,

»
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, .
4|ghave-- ve had a cap and it would get so thick on there you could
| _

|l | - -y ‘ g

that was the onli}st fan they bad, and it stayed broke dowvn

more than 1t run.

I

Q Did dust accumulate on the floor, on that second floor

A You mean jgst the valls ---

! "~ Q On the walls and on the floor. o ‘A Yes, sure.
' Q Was 1t covered by dust? ' A Covered by dust, yes
%f Q Can you describe thes dusty conditions.that you said

i

existed to some extentbd the first floor, when you became a

stacker?

A VWell, that dust would come down so atrong ve would

vrite your name on 1it.

L Q On what, mow? ‘A On your cap, and the dust, you

1 could take your finger and write your name on 1it. |
Q You mean when you.vere-even‘d stacker?

" A As a stacker on the first floor, yeé. And ve bad somé

ladies that worked there and doing the same type of work as

v the Atackers, they would bave to tie their head up, and 1if t?ey
!didn't'tie it up, tbéy vould. get it all in their bair, BO
lmuch dirt.and dqust énd it would be all in your mustache and
npse, you could run your finger in your nose And get 1t out just
like mud.
Q Was that the same sort of situation that existed on tbe

second floor when yYou wvorked up there as a beater man, or vas

it vorse or better?




l'a balf hose? . A Just about an inch hose, a little

A It was warse on the second floor than itvas on the

first floor;

Q I see. A When we -- sometimes betveen times
before ge quit vork,‘after our shift would go off, and we had
jan air bose that you turned over there, a 1ittle rubber hose, .

|

:soméfbing about like this right here, about that size, I would

| say about an inch, and come dowvn and ---

|

{

! . ‘

g Q Like an inch or inch and a balf pipe, hose, inch and
i ﬂ

|

| small hose, a‘little bigger than your finger. You would bave
%to tufﬁ 1t on and blow the dust out of your clothe: to pe Eind
tof f1t to get out fbere and put them bn_the next day.
; Q You bad to do tbat at the close 9: each day~?

; A Yes, sir; sometimes betveen times before the working

Lhours was over,
:
L

. Q Was that what that hose was for?
o
b A Yes, for the beater men.
i .
" Q To blow the dust out of your clothes?

A Yes, sir, to blov the dust éut of your clothes and off

your cap. | |
Q@ And your cap. Did the company ever furnish you any
Bloves or cap or =-- you said they never furnished you any work

clothes?

i A YXo, sir, no vork clothes. When I first started to

vork there they d4idn't furnish any gloves, we had to buy them;
! ' : o
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il of the first men they hired and they were awful particular about

.

| but later on they d1d furnish work gloves.

Q I see. As far as you knov, what vas the condition
of your health berore you went to work there at the Ruberoid
Company?

-

A Wwell, as far as I know, it was excellent, I was in

!excellent condition. I taken a phyaicdl exaﬁin&tion out

ithere, and they wvas pretty tight, because we was -- some of

! the first colored they’eyer hired there, and I wvas amongst some

t

your bealth,

Q As far as you know you vyerc 12 good condition,‘tben?

A As far as I know I was in excellent condition.

Q As fér as you know did you ever have any lung Hroudle

at all before you wvent to work there?

A Well, I never remember of even going to a doctor * “ore

Q Fow --- A Up until after I went to vork for

the Ruberoid Company.

Q 'You ment;oned a Dr. Little here. Was he a comp;ny
!i doctor? A Wo. Dr. Henry Little, he s a -- his
| office s at 3100 on -- let's see, what is the name of that
street -- I can't tell you nov.
| Q v?as he your om doctor, or did the cbmpany send you
to him? A He vas rny famlily doctor for a vhile.
Q Before Satterfield became your family doctor°

A Yes, air.
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Q Is Dr. Satterfield stillliving?

A Fo, bhe 13 dead. - He died a fev months ago,

Q VWho was the doctor that gave you the medical examiné-
tion for the company before you went to work there?

A I don't knov his name, I will be frank, I forgot his

name, I once knowed his name. - If you could call it, I

could call 1t, but I can't think of it.

|
| .
§ Q Was this Dr. H@stefmah vith the company at that time?

A TYo; he come in afterwards.

i . : . ) : .

i Q When did he become the company doctor} to your knovledge?
;; i Well, I vas examined so seldom, I didn't knov the year.
oo -
|

Q You don't ¥mov? " A Wo, becavae I didn't bave

very wmany ups and downs when I first started.

Q Where did this Dr. Westerman have his office?

A WVWell, as far as I Enov, they &1vgys examined.tbe
kembloyees at the cpmpany there, eut there.
h Q In the office? : A Yea. _
it
dia théy have ‘a company clinic or dispensary or first A;d?

i A Yes, they had a first aid.

your hand . hurt on some =machines, you would go in and the lady

wvould wash 1t in ---~

Q What 4id they oall 1t? FPirst aid department, or

ldispensary or olinic? ' A VWell, I guess they did

Q Did they have -- Mr. Harsalek used the word Tclinic"

Q What d4iad they'¢311 it? A Just like if you got

.
2




have a ¢6linic, because I seen aome of the employees that would

go in there,

! Q They called it a clinic, as far as you know?

A ‘A Yes, sir.

l Q Did they bave a nurse 1n‘cﬁarge of it?

b - A !eg, sir,

[ | Q Do you know hér namé?v ' A Well, they bad one
v;-in there at %he time, théy oalled ber Miss Flatbush and ---

Q They had no doctor there at all times; he would only

| come oqcaqioh&lly, 43 that it? .

i A Yes. Certain days he came in there, as far as I knov

! to consult the doctor beiné'there.

_;l ; Q The only company doctor whose name you can recall is
iithis Dr. Weaferman? ' - A Dr. Weaterman. I
Eadon't -- T can't think of the man that give me the first
%:phyaical examination when I was hired there, I can‘t think

|,bf his name; but I ¥novw if someone would call 1t ---

; Q Fee, did Dr. John Hurphy send Jyou to any other doctor?

; A Yes, air, be sent me to -~~~

; Q Who to? A I don't ¥mov. He was in the same
building. -
Q An x-ray man? ‘ A Yes, sir, the x~-ray man.

Q Did he send you to any laboratories, doctors thbat run

a laboratory? A Yes, sir, he ment xe tbere.

.Q Do you knov who they vere? _ A Yo, I don't knoy.

e S EOMADTING CO. . ’ . ..l
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‘totally an’ permanently disabled, and I went out there and I

: and so I consulted with him and he went in to see about it,

| you? A Yes, air.

He Just sent me there. | o §§§§§§§§§§=
'MR. GOODMAN: _That is all. | . /
A' Tb&é vas all I know.
QUESTIONS BY MR. MARSALEK: (a
Q. Fee, after you left the Rgberéid Conpany there, fhe
last day you worked and you left, did you ever go back?
A Go to Ruberoid?
. Q .Yes. . A I beén back out there once.
Q When vas that? A I ean't recall 1t, but
I had that little groué insurance and, however, fhat_vas in --

sometime in November, and they had on there when you are

vas totally disabled to work at that iime T think ten months;
iut, anyvay, I cﬁnsulted vith my committeeman, Joe Réed. How-
evér, he #.3 my president and committeeman. .I consulted with
him about it, because they hadn't paid me none.o: that money;
and then he sent me wvord th&t I vouid bave to come out an&
talk with the personnel, and ao‘i,called out there, instead of
golng at that time, and they informed me I would have to get

a atrip from my doctor. So I went to Dr. Gueno and he give
me a str%p to take out there to them for total disadled,

permanently disability.

Q Then you took that slip out there that the doctor gave

e

I
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'Q Did you §ee tbe personnel man? A Yes, sir.
Q You didn't go around'tbe plant at that time, did you?
A FKo; I Jjust went 1n.their office.

X Just to see the personnel man? .. A Yes, sir.
Q You can read, can't ybh? A Yes, sir.

Q

But you can't tell us any'kind of sign you ever sav
:_!Sposted around fbat plant, or gnj kind of a'notiée?
| A I dian't see onme. |
k Q You can't tell us one? A 30: 

Q Any kind of a sign® | A The 8igns you are
asking.concerned about, I never seen them. They posted a -
z'aign for the work or help. They bad a schedule, they vanfed
i you to come in on a Sunday to vork, or if they badvovertime,
ve looked for that sheet; but that wasn't the kind of a thiné
fou aked me concerned afbout.' |

.Q You 414 see s3igns, then, for -- rel#ting to your work,
vhen you vere to come back to work or overtime or Qomething
1ike tgat? | |

4 Vork sohedules, yes, from Honday througb Friday, and
I vas supposed to look at that. | |

| Q You were looking for those, vereq‘t'ycu?

A Yes, sir, because I was told to look for them.

Q You didn't look for any'other Xind?

A Fo, I didn't -- no one tell me ;bout it, and Ididn'ﬁ

look for no other Xind, and I d4idn't see no other kind.

kg
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MR. MARSALEK: That 13 all.

MR, GOODMAN: That iz all.

X=Xk 7, é,, "

Fee Jamea;

- e m # s e -

Subscribed and sworn to before me this dlo  day of

;E—MA. D. 1953.

x
5 'My commission expires Se
i L

ate of Missourl.

|
i | County of 8t. Lo
i
i
|

. - | CERTIFICATE
i, STATE OF MISSOURI ) |
¢ ) ss.

 COUNTY OF ST. LOUIS )

? " I, Thomas T. Gore, a Notgfy Public within aﬂd for the
i%County.of St, Louis, State of Hissouri, duly oomﬁissioned,
gqualified and authorized to administer oaths and to take and
‘certify to depositions, do hereby certify that pursuant to
agreement, in the oivil cause now pending and undetermined in
the District Court of the Unlted States within and for the
Zastern Division of the Easte;n Judicial Distriot of Missouri,

entitled Fee James, plaintiff, vs. The Ruberoid Company, a

corporation, defendant, to ﬁe used at the trial of said cause




in said court, I vas attended at the lav offices of Measrs.
Hoser, Marsalek,_carpenfer, Cle&rj & Carter, Buite 330 Pierce
Building, 112 North Fourth Street, in the City of St. Louis, -
State of Missourl, by Fee Jarmes, Courtney S._Goodmgn; Esg.,

John S. Marsalek, Esq., and Charles F. Luke, Esq., on the

'11th day'of Febru&ry, A. D. 1953.

The said witness, Fee James, being of sound mind and being

by me firatjcarefully examined hnd duly cautioned and sworn to

testify the truth, tn the case aforesald, theréupon testified

' i&s 1S'ahovn in the foregoing transcript, said testimony being

i%by me reported in shorthand and caused to be transcribed into
i S

i'typevriting, and that the foregoing 61 pages correctly set forth

llthe testimony of the aforementioned witness, together with the
rquestions propounded by counsel, and remarks and objections of
g counsel thereto, and i3 in all reapects a full, true, oorrect
izand complete transcript of the questions propounded to and the
Eansvers given by-said witness; that said teatimbny;.ao trans-
igcribed, was subscribed by him in gz;?resence in the City of
' st. Louis, Miaut‘)uri,’ on the H& da:;r or 7 1953.
I further certify that I am not of counsel nor attorney
for either of the partles to sald auilt, nor related to nor
interested in any of the parties or their attorneys.
Witness ay band and notarlal seal at St. Louls, ﬁiasouri,

| this 6 day of 2 1953.
y commisaion expi Septenber 1 //{/;6

”w._., >, »:AZ’/? /x.\,(,./, %, BORE REPDRTNM ‘Aotary %
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EXE!BIT M0, Lf 47

_A,mm/‘ )
o DEPO OF: _ 42t
; DATE _ 2:-F9-F 29 7
DM THE UNITED STATES DISTRICT COURT FOR THE EASTERN :
DIVISION OF THE EASTERN JUDICIAL

_DISTRICT OF MISSOURI

FEE JAMES,

Plaintiff, ' AP ED

’Z R ~g
: ) | 1959
" ve. : ~) Cause No. 8864 by
! s
3
)

THE RUBEROID COMPANY, Court No. " cf»..,,

a corporation,
. . Defendant.

PLAINTIFF'S INTERROGATORIES PROPOUNIED 10
DEFENDANT, THE RUBEROID CONPANY, A CORPORATION

’ To the above-nazed defendant and Moser, Marsalek, Carpenter, Cleary &

Carter, and John S, Marsalek, its Attorneys of Record:

Under and pursuant to the provisions of Rule 33 of the Federal
Rules of Civil Procedure, you are hereby réquested to answer separitely
and fully, to-wits ' . i

INTERROGATORY NO. 1

When was the last time that your company filed an appncat:ion
seeking to be qfxalified as a self-insurer under The Workmen's ;'.ompensation
Law of the State of Missouri? State the date of said a}:plieation and the
date of the filing thereof, and the name of the person or persons connected
with your company who signed said application,

INTERROGATORY NO. 2 .

State whether the last time your conpany was licensed as a quali-
fie~d self-insurer wnder The Workmen's Compensation Law of Missouri whether
your license was issusd by the Worimen's Compensation Comuission, the Divi-
sion of Workmen's Compensation, or by ibe Industrial Commission of Missouri;
and g,:he the exact date your company was so licensed,

INTERROGATORY RO. 3.

Did your .oon:pany during the year 1545 or at any time thereafter
£ils an application seeking to become a self-insurer under The Worknen's
Compensation Law of Missouri with either the Division of Workments Compen-
sation or with the Industrial Commission of Missouril If so, state the date
any such application was £1lsd and with whom filed and whether or not any

license was issved pursuant thereto, and the name of the official agency
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that idsusd amy such licenses
. INTERROGATORY 0. &
Cive the exact date your company last made application under The
Worknen's Compensation Law of Missouri svidencing its htention‘ to elect %o
briné itself within the prov:l:sions of said Law with reapect to occupational
disease; and state whether such application was filed prior to 1945 with The
Worimen's Compensation Commission of lisaonﬁ, or since that date with the
Division of Workmen's Compensation or with the Industrh.i Cormission of
Missouri,
INTERROGATOHY NO. 5
Stats whether William L. Nelson is enployéd by your company as
general superintendant, and if so, state how long be has been employed in
thaé capacity.
INTERROGATORY HO. 6
State whether William L, Nelson is manager of your plant at 9215
Riverview Drive, in the City of St. Louis, Missouri. If so, state during what
period of time he has been manager of said plant. .
IRTERROGATORY NOo 7
Do you admit that William L. Helson was the plant manager or plant
superintendant in said plant from the early part of the yoar 1943 until the
early part of the year 19527
INTERROGATORY NO. 8

Is it true that in said plant your company manufactures asbestos <~o
cement building products?

- .

INTERROGLTORY RO, 9>

Is it true that the prineipal ingredients of the products manu-
factured in said plant are asbestos and portland cement?

INTERROGATORT NOe 10

Do you adait that from the sarly part of the year 1943 until the
early part of the y;u 1952 the plaintiff, Fee Janes, worked in said plant as
a laborer where manufacturing processes were carried on in which asbestos and
portland cement were the principal ingredients,
INTERROGATORY RO. 11

During the tine that plaintiff, Fee James, worked in said plmt as

..
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2 laborer, did your company fwrnish him with any work clothes? If so, give
full particulars with respect to the nat we and extent of the clothes so fur-
nished,

INTERROGATORY RO, 12 )

During the period ot. time that plaintiff worked in -d..d' plant did
your company furnish him with amy work gloves? If so, state the nature of
said gloves and the reason for farnishing nm;o '

L INTERROGATORY HO. 13

In addition to the asbestos and portland cement are sny coloring
matters used u the manufacturing processes there carrisd on? If se, state
in detail what paints, pigments or other coloring mattars u-e used, and the

-msnner in which used, . .
. INTERROGATORY KO. 1h

Is it true that during a large period of plaintiffis employment he
was employed as a beaterman? If so, state vsxt work in particular he was re-
quired to do in that capacity,

- . . —

INTERROGATORY X0. 15

' Is any dust gemerated in connection with the work of a beaterman? ¢
- r.‘:-;.‘.:.;--. Creeam on s emimen wses- If so, to what extents S '
INTERROGATORY ¥O, 16
Is it true that the asbestos tib.raa used in the manufacturing pro-
cesses carried on in said plant come in freight cars which are unloaded into
a warehouse or a storage room in said plant? : -
INTERROCATORY HO. 17
- If your answer to the next preceding interrogatory is in the‘afﬁm-
ative, did plaintiff's work require him to sbovel or load asbestos fibre in said
warshouse or storage room and cart it into the mamufacturing room for the pur=

?

- pose of placing it into a mixer; and state bow often during the time of his

"
[}

exployment he was required to do this particular type of work,

INTEZRROCATORY ¥O. 18
During the time plaintiff worked as a beaterman in said plant did

he use a fork or shovel in an asbestos fibre storage room in order to place

1]
such fibre into a cart or truck for hauling to a mixing tank? If so, state

how long be was engaged during the entireperiod of his employssnt doing that

-3




type of worke.
INTERROGATORY NOe 19
Are the ltlosphorie'eonditions in the manufacturing part of the
plant any different from the atmospheric conditions in the asbestos fibre
room, 1. 6., 18 more dust genmerated in the one room than the otbor.,si
INTERROGATORY NO. 20 .
Did your company ever make a dust count in either the manufactur
ing part of said plant or in the asbestos fibre storage room, or in any other .
part of your said plant? If so, vg.lve full particulars as to any and all of
. such dust countu,: state .vhen they were made, by whom they were made, how they -
| ) were mads, including a description of the equipment or apparatus used in ukj.ng
" such tests, and state in datail the findings and results of any and all such
dust ‘counts,
INTRRAOGATORY NO. 21
State whether there were any exha-ust fans maintained and placed in
operation during the period of plaintiff's employment with your company in

Ly

either the manufacturing and processing part of your said plant or 13: the
asbestos fibre storage room, or in anmy other part of your said plant. If .
—- 80, glve full particnlars with respect to the type and character of any such
fans maintained gnd placed in any of such sections of your said plant,
IXTERROGATORY NO. 22
Aside and apart of any exhaust fans as mentioned in the next pre-
ceding interrogatory, did your company maintain any other type of exhaust or
blower systea to remove any noxious gases, fumes or dust from the manufacture
ingvor processing part of your said plant or from the asbestos fibre storage
rooa or from amy othex: part of sald plant? 1If so, state full particulars
giving the typs of exhaust equipment or apparatus so used,

.,.?

INTERROGATORY NO. 23

Is the plant lay-out and working conditions in those sections of
your said plant in which plaintiff worked during the entire period of his

exployment the sanme now as they were during the time plaintiff worksd for

your compary? If there have been any changes, state full particalars in
. connection with any changes so mads, (D

-k -
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INTERROGATORY NO. 2k
State the number of windows in the lu;utu:tnrlng or processing
departaent of said plant and the number of windows as contained in the
asbestos fibre storage room or warehouse, and also state the dimensions
of u..id windows snd where loclhted, '
INTERROGATORY NO, 25
During the time thst plaintiff worked for your company at or
resr the mixing tank or vat was there any hoed or any other device over -
or about said xi:l'ng vat or tank which was used for drawing off sny fumes,
dusts, or gases? If so, givo full particulars with respect thersto,
. INTERROGATORY NO. 26
During the period of plaintiff's employnent was he required to

work around axmy cement bins? If so, state where such bins were located
and whether the atmospbere around any such hins was dusty; and give the
dimensions of such bins,

INTRROGATORY NO. 27
Did plaintiff ever work in your said plant mixing ground éry colors ,

or pigzents? If so, state how long he worked in such opertt.ioﬁ.
: INTERROGATORY NO. 28
In connection with any of the Jobs assigned to plaintiff during

his period of employment with your company did your company ever furnish
him with any respirator? 1If so, state when this was done and the nature of
the plant operation where respirators were indicated or required. ’
- . IRTERROGATORY WO, 29
Does a beaterman's job entail more exposure to dust than other

types of employment in your said plant? 5
' INTERBOGATORT NO. 30
Is a beatermants job one of the dustiest jobs carried on in your

«
..

said Plunt? S
' INTERROGATCRY NO. 31

Has your company ever made & study of any kind with respect to

the effect of asbestos or cement exposure or a combination of both, op

. 0o
the worker? If so, state the nature of any such study and the findings

ind results thereof,

e



INTERROGATORY KO. 32 ,
Except for the plﬁntiﬂ, have any cases come to your attention
where workers in your said plant have contracted nbest_.oeis, 8ilicosis or
any gther chest condition? If so, stats the nnbe}' of cases that have come
to your attention and full details with respect thereta, S -pumt potie=
INTERROGATORY - KO. 33'
Was plaintiff given a pre-employzent medical examination befors
he went to work for your company? If so, state whether you have a record
) of such examination and give the name and address of the ezamining physician.
' ' INTERROGATORY KOe 3b . '
After plaintiff was employed did your co:i:uv give him a periodic
monthly medical exaxination during the entire period of his eaployment?
If so, state the dates that these examinations were made and the nane and
address of the physician or phyaicims 'ho'mado them,
N INTERROGATORY NOo 35
During the period of plaintiff's employment with your company did
yuor comparny post, in a conspicuous and prominent ‘place, s notice thgt it had *
e et e g e € cted to uccex.;t ths occupational disease provisicns of The llissour; Work-
. arats Compensation Law? If so, state how many of such notices were posted
and where the same vere. posted; also state when same were posted and give
the pname and address of the person or persons who posted same,
INTERROGATORY ¥0. 36 )
During plaintiffts employment with your company did William L.
e !-‘elion bave supervision of or jJurisdiction over the administration of acci-
) L . deats, dissases or claims of workers arising under The Workmen's Compensaticn
I.s-?o If sc, stats the extant of such jurisdiction or supervision, _I%_'_"’__f,:
' THTSRROGATORY ¥O. 37

o,.?

During plaintiff's ewpldyment did William L. Nelson have jurisdice
tion of and superviszion over the geperal housekeeping and health and safety
neasures in said plant?

INTERROGATCRY NO. 38
During plaintiff's employment what health or safety messures were
- ) adopted to control the dust generated in said plant, S /\4:

-b -
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IRTERROGATORY 1O, 39 .
During the poriod o} plaintif{'s employment how often would the
floors of said plant in the departments in which plaintiff worked be cleaned
and sweptl .
"INTERROGATORT 0. LO .
-: - : Would the cleaning and sweeping of the floors in said plant where
4 plaintiff worked be carried on during working bourz?
o INTERROGATORY WO. L1
During the period of plaintiff's employment did your coapany post
in any conspicuous place in any of the departments where élaintiff worked
- any notice which would warn plaintiff and otber employees of any of the
dust or fuse hazards as may have been pressnt in sald plant? If so, state
.vhsn and where such notices were posted and by whom. .
INTERROGATORY NO. L2
- Is it true that during the period of plaintiff's employment
all reports of accidents and illnesses of employees which occurred during :
the operation of said plant, whetber written or oral, would be brought to

e *

.»m . _ B .. the attention of William L. Nelson? 1If =0, state what Mr. Nelson would
- do with said reports, ff*"“"’:‘-’t v
INTERROGATORY %o, L3
Is it true that during plaintiff's eamployment 'lillim_ L. Nelson
signed all reports as -x;c_sq_\xl_red by The YWorimen's Compensation Law with reape.ct

to accidents and illnesses which may have occurred in the operation of said plant.
1! [HE T I

ﬁ.«i
During the time of plaintiff's employment was 7our naid plant. ever

U : ' - . INTERROGATORY ¥O. Ll

inspected by factory inspectors of the State of Iiseouri?/ﬁ' so, state when

o . Such inspections were mads and in what part of the plant same were made; also

4

*

state the findings, conclusions and recomsendations of said inspectors, G":a;l ol ¢ ,'.' J'

Respectfully submitted,
Milton R. rox o
722 Chestnut Street

sz. Iouis 1, Missouri -(ca S071)

- ’ Copy of the gbova Interrogatories /"617%24:., / &,u\/é(“,

mailed this day of April, 1953, Courtancy S. xdooduan C__
722 Chestapt Street

to defendants attormeys, Moser,

Marsalek, Carpenter, Clesary & Carter, St. Louls 1, Wesouri =(CB 1990)

and John S. Marsalek, 330 Pierce Rldg., Attorneys for Plainti?

St. Lounis, Xissouri

- -7 -
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IN THE UNITED STATES DISTRICT COURT FOR THE
EASTERN JUDICIAL DISTRICT OF MISSOURI -
EASTERN DIVISI®N..

F’L.E:D
00T 51 195,

A

FEE JAMES,

Plaintiff,

VS,

THE RUBEROID CO., a

corporation,

Defendaﬁt.

No. 8864 (2)
Court Room No. HULEN, J.

Circuit Court ¥o. 59224

N st et S St s S Std N Vs Nt St St St o

ROTICE OF FILING OF REMOVAL PETITION,

TO TEE ABOVE NAMED PLAINTIFF OR MESSRS, MILTOR R. FOX and

COURTNEY 8. GOODMAN, his

ATTORNEYS OF RECORD:  °

You are hereby notified that the defendant abave

u=med has filed 1h the United States District Court for the Eastern

Judicial Distrlet of Missouri, Eastern Division, a petition and

tond for removal, coples of which are hereto attached.

MOSER, MARSALEK, CARFENTER, CLEARY & CARTER,

- M 4
) M; Z’& MQILM_unhu_umk)
Attorneys for Defendant.

Service of a copy of the above
notice and of the attached re-
moval petition and bond for

removal 1s acknowlgdged this Cpurt of the
Rlak day of 0 c‘& , 1952 ,Mi3Soury, tEIz -2/

-

Plerce Bullding
St. Louis 2, Missouri.
GArflield 5365.

A copy of the above notlce and

of the attached removal petition
and bond filed 1§ the Circuit

of

day of Qe—r‘: 1952~

Attorney for Plaintiff. /

PHELIM O°TOOLE
Clerk of said Circuit Court.

7y G Grtoars
. DaPo J

-



oL / 7 I/‘/‘{_()
' _ Y ll\/' SN
- Circuit Court for the City of St. Louis {f, L ,, j
T L A .
. ¢ . . af-
State of Missouri oo e T e
.I . . . -
Fec Jw.es
<" planug
v
The iLuberoid Cempany, a corp, . No. 59244, D
Div. 1 . -
Defendant
SUMMONS
The State of Mussouri to Defendant The Ruberoid Company, a corp.

You are hereby summaned to appear before the above-named court and to Sle your pleading %o the

-

petition, copy of which is attached hereto, and to serve » copy of your pleading upen !
3

Xilton Re Fox & Courtney 5, Ooouman sttarpey  for plalott®

whoee address is . 722 Chestnut St.
all within 30 days after service of this summons upon you, exclusive of the day of service. U you full to do

sc, judgroent by default will be taken against you for the relie! demanded in the petition.

Dated . Oet. 13 L1 52 - PHELIM O'TOOLE
Cireult Clerk.

g By M;k"a‘/
. Deputy Clerk.

(Seal of Cireuit Court)
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IR THE UNITED 3TATES DISTRICT COURT FOR THE EASTERN
o DIVISION OF THE EASTERN JUDICIAL
DISTRICT OF MISSOURI.

PEE JAMES,

Plaintiff, Cause No. 886l.

T8e

TEE RUBEROID COMPANY,

Court No. 2.
a corporatioa, .

et st S s St St St St S

Defendant.

DEFENDART'S OBJECTIONS TO PLAINTIFF'S INTERROGATORIES.

Pursuant to Rule 33, F.R.C.P.,, defendant, within ten
days after service upon it of plaintiff's interrogatories,
objects to certain.or sald interrogatories, herein set forth,

for the reasons stated:

" INTERROGATCAY NO. 15 Lo )
¥"Is any dust generated in connection with the work of
a beaterman? If so, to what extent.™
Defendant objects that said imterrogatory in calling
for ;n answer as to the extent of the dust, seeks an opinion or

conclusion, and not a statement of fact. :

*INTERROGATORY NO. 19
- ¥Are the atmospheric condition in the manufacturing
part of the plané-any different from the atmospheric conditions
in the asbestos fibre room, 1.e., 13 more dust generated in the

one room than the other.®

Defendant objects that said interrogatory ecalls for an -
opinion and ooﬁparinon, and that ths answer would =zt bs rclovaat
to the subject matter involved in the action,

*INTERROGATORY NO. 23

*"Is the plant lay-out and working conditions in those

sections of your said plant in which plaintiff worked during the

entire pariod of his employment the same now as they weore during



the time plaintiff workéd for your company?! If there have been .

any changes, state full particulars in eonﬁoction with any changes
so made." -
' Defendant objects that said interrogatory iz too broad
- : and general. . That it calls for information not nat§r131 or
relevant to the subject matter; that 1t is'vague and indefinite
in its reference to "plant lay-out," “working e;nditions' and
"ehanges. " ;
. YINTERROGATORY ¥O0. 29
."Does a beaterman's job entall more exposure to dust
- than other types of employment in your said plant?"® ' {

"INTERROGATORY HO. 30

"Is a beaterman's job one of the dustiest jobs carried’
;;a--”-N_” e e . . on in your saild Plant?" t
Defendant oﬁjoctu that ,aid interrogatories call for a o
comparison and opinion, and for informantion not material or
relevant to the subject matter of the action.
“INTERROGATORY ¥O. 31 : .

"Has your company ever made & mtudy of any kind with

Ce . . respect to the effect of asbestos or cement exposure or a tonina-
e L ' tion of both, on the worker? If so, state the nature of any
such study and the findings and results thereof."

!

Defendant objects that such 1nterrogatofy does not eall

LY
.

for any fact which would be material or relevant to tho subject
matter of the action; that it calls for opinions and conclusions,

and for the resnlt of investigation, study and research on

defendant!s part; that plaintiff is not ontitled to sall for such
inroriationa




¥IRTERROGATORY NOQ. 32 .

. "Except for the plaintiff, have any cases come to your
attention where workers in your said plnnt have contmcted
a:boatoais. silicosis or any other chost condition? If so, stato

- . the nmmmber ot cases that have come to your lttention and rull
| dotails with reapoct thereto."

Defendant objects that said interrogatory is too broad
and inclusive; that it calls for matters which wounld be colw
la;eral. {omaterial and irrelevant to the subject matter of the
action; that it would require defend mt to expresas opinions
whether other employees had sustained asbestosis, silicosis or

T T,

Semmaers e e _‘ other chest conditions,

*INTERROGATORY HO. 36
et o e e nne o = e e *During plaintiff's employment with your'conpany did
¥illiarn L. Kelson have supervision of or jurisdiction over the

adninistration of accidents, diseases or claims of workers arising
under The Worlkmen's Compensation Law? If 80, state the exten;

. ) of such jurisdiction or auperviaion.; ..
Defandant objects that sald interrogatory calls for
information vbich 1s immzaterial and irrelevant to the subject
-

matter of the nction, and that it calls for a legal conclusion

and opinion.

*IRTERROGATORY NO. 38

o,.?

"During plaintiff's employment what health or safety _
moapures were adopted to control the dust generated in said plant.®
Defendant objecta that sald interrogatory is vague and

indefinite and too broad in its reference to "health or safety

- measures,®

®*INTERROGATORY ¥WO. 42
"Is 1t true that danring the period of plaintiff's

employnoﬁt 21l reports of accidents and 1llnesses of employses

-3-




which occurred during the operation of .nid plant, whether
written or oral, would be btrought to ths attention ef ¥William
L. Xelson? 1If so, state what Mr. Nelson would do with said
reports.” ' )
" INTERROGATORY J0. k3

'I; it true that daring plaintiff's eaploynent William
L. Nelson signed all reports as required bi'!he Workzen's Compen-
sation Law with respect to accidents and illnesses Ihicﬁ may
have occurrsd in the operation of said plant."

Defendant objects that ssid interrogatories are too

_broad, vague and indefinite, that they call for a coneclusion

and opinion and for information which 4s not relevant or matarial
to the subject matter of the action. .
"INTERROGATOHY no; ki ' .
*During the tine of plaintiff's omploynent was yonur
said plant ever inspected by factory 1n;pectora of the State
of Missouri? If so, state when such inspections were nade ana
in what part of the plant same wero made; also atate the
findings, conclusions and recormendations of said inspectors,"
Defendant objects that aaid interrogatory oalls for
5;fornation ‘hiéh is Lmmaterial and irrelevant to the subject
matter of the action; ihnt it calls for the opinions thd (1318

clusions of the factory inspectors referred to, and not for

Lfacts,

WHEREFORE, defendant respectfully prays the judgnent ef
. »
thias Court, whether it be required to answer gald interrogatories.
Copy of above objections nailed to

Courtney S. Goodman, plaintiff's attorney,
this l Zﬁ\dny Of .lprll. 195 »

) ohn 8. Raraalok,
HOSER, ﬁKBSALEK, CABPEETER, CLXARY & CARYER,
Attorneys for Defendant,
. 330 Plerce Building,
3t. Louis 2. dissouri,
\ GArfield 5365,

-k
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IN THE UNITED STATES DISTRICT COURT WITHIN
AND FOR TEE EASTERN DIVISION OF YHE F-’ L E D
EASTERN JUDICIAL DISTRICT OF MISSOURI. No
V1519
FEE JAMES, ) } AU 52
Plaintiff, ) A /ﬁ“
vs. . ; ¥o. 8884 (2) . .
THE RUBEROID CO., ) oo
[ oration H
orP ’ ) PE.Over. 8 o
Defondant. ) tommro. 247
M Mo Y/
0EPO OF: 3 gt
DEFENDANT 'S ANSWER, ME _ d-Ja-g2 2 .

For answer to plaintiff's petition defendant states:

I

1. Defendant admits the averments set forth in N

paragrsph 1 of the petition.

2, Defendant admits that plaintiff was employed as

a laborer in defendant's plant in ths City of St. Louls, |

Missouri, from the early part of the year 1943 until
part of the yesar 1952.

3. Defendant deniss each and every allegation set

the oarly

forth in plaintiff's petition which is not hereinabove express-

ly admitted,

11

1. Defendant states that at all times mentioned in

plaintiff*s petition, and for a long time theretofors,

defendant was & major smployer under the terms of the Missourl

Woriuen's Compensation Law, Chapter 287, Sections 287.010 et

seq., Missouri Revised Statutes, 1949, in that defendant at

all said tizes had more than ten employes regularly amployed;

that defendant duly elnoted to sccept the. occupational

. diseage section of said law, Section 237.020, M.R.S.

1949,

S—




,

by filing with the Missouri Workmen's Compensation Commission,
(now Division of Workmen's Compensation) created by said law,
4 written potice of its said election, and defendant posted
in connpieuou; places in its said plant and on its preuises
notices of said election furnishsd by said cormiasion; and
defendant states that it was at all said times a duly qualified
self-insurer under said Missourl Workzen's Compensstion st..
2. Defendant states that the plaintiff at the time ,
he flled this sult and at all tizes menticned in his pestition
well Xnew that the defendant had elected to accept the
occupational disease section of the Missouri Workmen's
Compensation Law, and defendant states that plaintiff at no
time filed with the Missourl Workmen's Compensation Commission
or the PFivision of Worknen's Coupoglnzion any notice that o
elected to reject the Missouri Workzen'as Cozpensation Qaﬁ or
riid occupational disease section thereof, and that both
$+2intiff and defendant were at sll times mentioned in plain-
.tirf's petition bound by all the provisions of said law. v
3. Defendant states that if the plaintiff contracted
an occupational illness or disease ss the result of his
employment in defendant's plant, as he alleges, his sole and
~rclusive right of recovery therefor was and is by means of _
a claim before the Division of ¥Workmen's Compensation, of
the Department of Labor and Industrial Relations of Missouri,
as in said law provided, and that he has no right to maintain
this suit.
111
1. Defsndant states that on or about the Zlst day
of May, 1952, plaintiff filed with the Division of Workaen's

Cecnpensation, Departaant of Labor and Industrisl Relations

A
Ties B
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of Missquri, & claim whesrein-he asserted that he had qonir.netod .
an occupationsl disesass, namsly silicosis and asbeatosis,
arising out of snd in ths course of his employment by defendant,
sad prayed coxpensation therefor.

2. That a true copy of sald clain is attached to
and 13 heredy made a part of th'il' answer,

3. That the plaintiff thereby made an election to
asek recovery for said alleged occupationsl diseass under the
Missour! Workmen'a Compensation Law, and by the mathod of
recovery in said law prescribded, by which election the plaine bt
tiff is bound, and defendant therefore states that plaintiff
bas no right to maintain this suit.

WAERZEFORE, having fully answered, defendant prays
to be bence dimmissed with its costa. )

{Jonn d>. Marsalek)
RSALEK, CARPENTER, CLEARY & CARIER
Attorneys for defendant.
330 Pierce Building,
St, Louis 2, Missouri,
GArfield 5365.

HOSZR,

The foregolng answer Was served upon plaintiff this
/dﬁ day of November, 1952, by mailing a copy thereof to
#llton R. Pox and Courtney 8, Goodman, 722 Chestnut Street,
ot. Louis 1, Miasouri, his attorneys of record,

storney ilor asionaant,
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IN TEE UNITED STATES DISTRICT COURT WITHIN
AND FOR THE EASTERN DIVISION OF THE
~ EASTERN JUDICIAL DISTRICT OF MISSOURI.

FEE JAMES,

o Plaintiff,
vs.

THE RUBEROID CO., &

corporation,

Defendant.

45;/

Bt e St ? Vo S S Yo S P

DEFENDANT!S ANSWER TO PLAINTIFP'S INTERROGATORIES

1. Date of "Application for Authority to
Self Insure” under Missouri Workmen's
Compensation Law, December 10, 1935.
Application filed December 13, 1935.
Application signed by W, B. Harris.

2. ’ The Missouri Workmen's Compensation
. Commission.

3. No, to the best of informant's knovladge.

4. Application filed August 30, 1933, Hith
the Missouri Workmen's Compenaation
Commission.

since 1GL4l; except for year 1948,
since 194}y except for year 1948,

10. Pee James worked 4n said plant from
April 12, 1943, to March 3, 1952, as a
laborer, but was not always eangaged
directly in the manufacturing processes
relerred to,

Interrogatory
Number
5. Yes,
6. Yes,
-~ 7. . No.
8. Yes.
90 Yes.
11. No, gloves excepted.

i2. He was furnished with rubber or canvas
gloves, because during the war it was
difficult or impoasible for employes to
purchase gloves, and on that account
ths defendant procured and furnished
anme and has continued to do so,
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Intarrogatory
Number

i3.

1.

15.°

16.

7.
18.

20.

2l.

avy

v

Answer

Coloring, in the nature of oxide, is
mixed wivh cement in a pebble mill
and later applied by a cylinder to the
face of shingles as a veneer.

Plaintiff worked as a Deaterman at

intervals during his aforesaid employﬁent.
His aggregate time.as beaterman was

. approximately 85 weeks. In said

capacity, by means of a cart, he
carried asbestos, and possibly cement
also, to the mixing tank and dumped

said material into the opening of the
tank.

Some dust is generated on occasions
by the work of a beaterman.

Asbestos fiber, in dbags, 1is brought to

the plant in freight cars, from which R
said bags are unloaded and placed in

a warehouse. s

¥o.

In part of his work as beaterman, plain-
tiff used a fork or shovel in the -
asbestos fiber room located on the

second floor of the plant for the purpose
of placing aaid fiber into a cart for
heuling to the mixing tank. Defendant
has no record showing how much of his
time was devoted to said opsration.

Informant has no record or recollection
of any dust count ever having been made
in any part of said plant.

{a) There was an exhaust flue extending
from the ssbestos scrap room on the
second floor to a bag dust collector.
Air was propelled through this flue by

a fan located at the crusher in the
finishing department.

{b) The mstestos atcrags room on the
second floor was squipped with a return
flue through which the air oonducted to
said room by the carrier flue circulated
back to the Kohler mill in the raw
naterial department. The alr was propelled
by & fan located at ths Kohler mill.

{c) Both of said rooms wers sealed shut



Interrogatory
Kumber

22.
23.

"2

Answer

while the blower opsration was in progress.
(d) Exhaust fans, 60 inch, 5 h.p, motor,
1140 r.p.m., ecapacity S4000 e.f.m., were
located as follows:

2 in asbestos storage warehouse.

2 on second floor, manufacturing department.

2 in roof of main floor, manufacturing
department,

3 in rof of trimming department.

Answered above.

Plant lay-out ias practically the same now
as when plaintiff worked here. Some
changes bave been mads on the beater
floor (2nd floor), material formerly
having been a wet mix, now all material
is mixed dry. Stacking equiprent has
been changed from hand stacking to auto-

matic stacking. Hydraulic pressing no
longer followed.

(a) Both the east and west sides of the,
main building of the plant are composed
principally of glass panelas. Some of
the frames are swung on pivots so that
they can be opened. -

(b) There are no windows in the asbestos
fiber room on the second floor.

{(c) The warehouse which edjoins the
main building is equipped with windows.

{d) The roof of the main building is
of aaw-tooth econstruction, with glass
windows in the vertical faces.

(e) The size and nunber of the windows
are as follows:

16 windows in Manufacturing Department,
East wall - 3 ft, high - I} £t. wide.
3 windows in Manufacturing Department,
2nd floor - 3 ft. high - i ft. wide.
1l windows in Manufacturing Departaent,
Yest wall - 3 ft. high - l§ ft. wide.
S windows in Manufacturipg Department,
2nd floor - 3 ft. high - ft. wide,
2 windows in Hanufacturing Department,
2nd floor - 3 ft. high = 3 ft. wide.

12 windows 3 ft. wide x 3} ft. high in
each of 7 saw tooth roof section,
Total of Bl windows.

-3 -
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Interrogatory
Number

a5.
26.
21.

28.

3.
33.

- Ansver

1 door west side 8 ft, x 8 rt.
1 door vest side 5 ft. x 8 ft.
l door west aide L ft. x 7 ft.
1 door west side 34ft. x 7 ft.
1 door west aside 8 ft. x 7 ft.

6 windows in asbestos storage warehouse,
west side - 3 ft, x 3 Lt.

6 windows 3 ft. x 3 ft. in each of |}
sections of saw tooth roof,
Total of 2l windows.

1 door east side 11 ft. wide - 74 ft. high.
1l door esast side L ft. wide - 7 _ft. high.
1 door west side 1l ft. wids - 74 ft. high.

Ho.
No.

Y 8/19/L43 to 8/23/43; 9/16/43 t
9/18/13; 9521/33 {o 4335/ é. {%/2/33 to
10/u;?3; 10/9/L3 to 10/10/L3; 10/31/43

to 11/1/L3; 10/ih/Lk to 2/20/L45; 5/21/4S

to 5/28/45; 6 to 1/28/46; 10/20
£ $La%/ue by 1/28/1 /20/47

Defendant furnished plaintiff with a
respirator whenever he was engaged as *
beaterman or color grinder,

Not to the knowledge of the informant.

Yes; defendant haé the record referred
to. Examination was by Chas. Jost, ¥.D.,
6400 W. Plorissant, :

No.

The noticos referred to were originslly
poated in 1933, on the bulletin boards
located in the factory, in the office,

in the machine shop and in the employment
office., Later some of the bulletin boards
were moved and the aigns went along with
the boards. Later, signs were posted near
the o0ld boiler room, on the Kohler mill
platform, in the boater department on the
second floor, and in the pre-mix room on
the third floor. The posting of these
notices was first dons under the super-
vision of ®, 0. Boeson, nov doceased.
Later this matter was under the super-
vision of E. C, Kohl (present address
Baraboo, Wisconsin), D, E. Mosby, pressnt
address unknown, and 0. ¥. Dueringer,

-k -
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Interrogatory

Humber

36.

37.

39.

onn S,
MOSER, HARSALEK, CARPENTER, CLEARY & CARTER,
Attorneys for defendant,

STATE OF MISSOURI %
CITY OF ST. 1LOUIS )

Answer

{St. Louis, street address unknown),
and others. Walter B. Schaeffer,

7516 Chandler Avenue, St. Louis, did the
work of installing some of the notices.

During the time ¥Wm. L. Nelson wvas .
General Superintendent of the plant, -
as stated above, the matters inquired
about were under the direct supervision
of the perscnnel manager. Mr. Nelson
was over the personnel manager, but had
no direct duties in connection with
said matters.

As general superintendent of the plant,
Mr. Nelson exercised gemeral supervision
over the matters referred to,

The employes raked up trimmings or
swept their working places as their
work permitted. When not activeiy
engaged in their regular operations
they were required to clean and sweep
about their machines or working places.
The machines were cleaned and scraped
about once a week and the floors wers
cleaned as part of the aame operation.
Dafendant has no record showing more
definitely than above how often the N
floors were cleaned and swept.

IQs. . .
Ro.

Yes.

Prancis J., Hollorus, of lawful age, deing duly swomn,

on his oath states that the foregoing anaswers to interrogatories
are true, to the best of his knowledge, 1ntoTation and belief,

- T . 4~{§guv

Francis/J, Hollerus

SBubscribed and sworn to before me this ‘Q/;/Uﬁ’,y of

-5 -
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%M ., 1953,

My commiassion expires -//“a—uc b ) R, 1953

(’E;gi,x,z_‘—A«acf 77?1::;2;=z%

Notary Public ™ ¢

Copy of the sbove anawers mailed to
Courtney S. Goodman, 722 Chestuut
Street, St. Louis 1, Hinsouri,&‘
Plaintiff's attorney, this I+

day of April, 1953.
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R : EXS23IT. HO, Az..;:;
DEPO OF: ..za.z_.(‘_.aémz.
DATE __R-F0-57 2.
I THE UNITED STATES DISTRICT COURT FOR THE EASTERN S
DIVISION OF THE EASTERN JUDICIAL

. F/LED

THE RUBEROID COMPANY,

Oourt No. 2
& corporation,

FEE JAMES, ; A
Plaintif?, ) ' P R ~ 91
) 953
_ ~g Cause No. 886&7@
)
)
)
)

Defendant.

PLAINTIFF'S INTERROGATORIES PROPOUNIED TO
DEFENDANT, THE RUBEROID CONPANY, A CORPORATION

To the aboveenamed defendant and Moser, Marsalek, Carpenter, Cleary &
Carter, and John S. Marsalek, its Attorneys of Rscord:

Under and pursuant to the provisions of Rule 33 of the Federal .

" Rules of Civil Procedure, you are hereby requeated to amnrer separttely

and fully, to-witx
INTERROGATORY xo. 1
When was the last time that your company filed an application
aeeking to be qﬁalified as a self-insurer under The Workmen's Co;xpenéation
Law of the State of Missouri? State the date of said application and the
Cate of the filing thereof, ﬁnd the name of the person or persons connected
with your company who signed said application.
o  INTERROGATORT NO. 2
Sta'be whether the l.ast tine your company was licensed as a quali-

fied selt-insurer wfier The Worlmen's Compenaation Law of Missouri whether

' Your license tas issued by the Worlomen's Compensation Commission, the Divi-

' sion'of Workmen's Compensation, or by the Industrial Commission of Missouri;

and give the exact date your company was so licensed,
INTERROGATORY HO. 3.

Did your company during the year 1945 or at any time thereafter
file an application leeki.ng to becoms a self-insurer under The Workmen's
Compensation Law of Missouri with either the Division of Workmen's Compen-
sation or with the Industrial Commission of Missouri? If so, state the date
any such ’:application ias f£iled and with whom filed a.r;d whether or not any

license was issued pursuant thereto, and the name of the official agency



*

that issusd any such licenss,
. INTERROGATORY 0. ki -
Give the exact date your company last made application umder The
Workmen's Compensation Law of l(itaom evidencing its intention to eiect to
bring itself within the provisions of said Law with respect to occupational

-disease; and state whether such application was filed prior to 1945 with The

Workmen's Compensation Commission of liasou'ri, or since that date with the
Division of Workmen'!s Compensation oz; with the _Industrili Commission of
Uissouri,
- INTERROGATORY NO. 5
State whether William L. Nelsoﬁ is employed by your company zs
general superintendant, and if so, state how long he has been employed in
that capacitys : . -
' INTERROCATORY HO. 6
State wbether 'lillism L. Nelson is manager of your plant at 9215
River-view Drive, in the City of St. I.oniu, Missouri, If so, state duxjing what

perlod of tine he has been nanager of said plant.

I‘!I'IERRCGA'!DBI HO. 7
Do you admit that William L. Nelson was the plant manager or plant
superintendant in said plant from the early part of the year 19L3 until-the ‘
early part of the year 19522 . '
o  INTERROCATORY ¥o. 8
Ia it true that in said plant your eouparv manufactures asbestos 4~ o
cement building products?
* —. 7 IiTERROGATORY ¥O. 9 _
Is 4t true that the principal ingredients of the productis manu-
factured in said plant are ubeatoé and portland cement}
. INTERROGATORY NO. 10 '

Do you sdmit that from the early part of the year 1943 until the
early part of the.yt_;ar 1952 the plaintiff, Fee James, worked in said plant as
a laborer where ngnn.factmd.ng processes were carried on in which asbestos and
portland cement were the principal ingredients,

| INTERROGATORY HO. 11

During the tims that plaintiff, Fee James, worked in said plant as



a laborer, {!id your CORpARny fnrni'ah him with any work clothes? If so, give

full particulara v’lith respect to the nat wre and extent of the ‘clothcja so far-

nished. . ‘ ' |
INTERROGATORY NO. 12

During the period of time that plaintiff worked in said plant did
your cowpany furnish him with any work gloves? Ir ao, state the nature of
said gloves and the reason for fnrnishing nme.

INTERROGATORY MO, 13 ‘

In addition to the aébestos _md portland cement are any coloring
matters used in the manufacturing processes there carried on? If sc, state
in detail what paints, pigments or other coloring matters lre used, and the

-manner in which used. - .
o | INTERROGATORY HO. 1k

Is it true that dﬁring a large period ioi’ plaintiffis employment he
'm employed as a beaterman? If so, state what work in particulsr he was re-
quired to & 4in that capacity. ’ |

o INTERROGATORY KO. 15

Is any’ duzt generated in connection with the work of a beaterman?

If so, to what ex-tentos
IN'IERROGATOR! o, 16 _

Is 1t true that the asbestos fibres used in the nanufact\n'ing .o~
cesses carried on in said plant come in freight cars which are unloaded into
s wax.‘ehouse or a st;qrage rooﬁ in said plant?

. INTERRDGATORY HO. 17
- If your answer to the nexi preceding interrogatory is in the affirm-
ative, did plaintiff's work require him to shovel or load asbestos fibre in said
warehouse or storage room and cart it into the manufacturing room for the pur-

?

2 pose of placing 1t into a mixer; and syate 4bov often during the iime of his

%

eaploynent he was required to do this ﬁarticular type of work,
' INTERROGATORY ¥O. 18 _ .
During the time plaintiff worked as a beaterman in said plant did
he use a fork or shovel in an asbestos fibre storage room in order to 'place
such £ibre into a cart or truck for hanling to a mixing tank? If so, state

bow long he was onéaged during the entireperiod of his cnploy.'nent doing that

-3 -
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type of work.
H‘I‘ERRDGL“'Z)HI H0. 19

Are the atmospheric conditions in the manufacturing part of the

" plant any different from the atmospheric conditions in the asbestos fibre

r;;ou, i, €.y 48 more dust generated in the one room than the otber.rsd
INTERROGATORY NQ. 20 ]
Did your company ever make a dust tount in either the nanufactui--
ing pa.z;t_,oi’, said plant or in tf.he asbestos fibre storage room, or in any -other .
part of your said plant? If a'o, give full particulars as to any and all of
such dust couﬁta,'ata'oe 'vhen. they were made, by whom théy were mada, how they

were made, including a description of the equipment or apparatus used in making

" such tests, and state in detail the findings and results of any and 5.11 such

dust ‘counts, ,
INTERROGATORY NO. 21

State whether there were any exhaust fans maintained and placed in

"operation during the period of plaintiff's employment with your eompany in

‘either the manufacturing and processing part of your said plant or in the

_ a?beatos fibre ator’#gé room, or in any other part of your uaid plant. Ir

80, gd.ve full pa.rticnlara with respect to the type and cHaracter of any 8uch
fans ua:lntained and placed in any oi‘ such sections ‘of your said plan'c.
: IE‘IERROGATOFN NU. 22

‘Aside and apart of any exhaust fans as mentioned in the y._" Dre=

ceding inber__-rogrbory, did your company maintain ay other type of ezhaust' or

blower system to remove any noxious gases, fumss o'r dust from the manufactur-
ingror processing part of your a;;id plant oz; from the asbestos f.'ﬁr;e storage
room or from any other part of said plant? It o, state full particulars |
giving the type of exhsust equipment or a.pp&ratus s0 used,
IN'I'EEROGA_TORY ¥o. 23

Is the plant hy—ou£ and working conditions in those sections of
your said plant in which plaintiff worked during the entire period of his
employment the same now as they were during the time plaintiff worked for .
ﬁu compary? If there have been any changes, state full particulars in
connection with any changes so mads, (O

-l -
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. INTERROGATORY NO. 24

State the mmber of windows in the nax;ufa.cturing or processing -
department of said plant and the nuaber of windows as contained in the
asbestos fibre storage room or warehouse, and also state the dinénsions
of said windows and whers lochteds | |

INTERROGATORY NO. 25"

During the time thst plaintiff worked for your company at or
near the mixing tank or vat was there any hood or sy other device ov‘erl'
or about said mixing vat or lank which was used for drawing off any fumes,
dusts, or gases? If so, give full particulars with respect thereto,

o . " INTERROGATORY NO. 26
. During the period of plﬂntﬂf ‘s mplbynent was he required to
work around any cement bins? If so, .atate where such bins were lscated
and whether the atmosphere éronx_:d any such bins was dusty; ‘and give the
dimensions of such bins, v
‘ INTERROGATORY NO. 27 _

Did plaintiff ever work in your sald plant mixing ground dry colors |

or pigments? If so, state how ﬁmg he worked in such operation.'_
' INTFRROGATORY NO. 28

In connection with any of the jJobs assigned to plaintiff during

his peried of.employnent with your company did your company ever furnish

L I

him with any reapﬁator? If so, state when this was done and the nature of

the plant operntion vher'e, respirstors were indicated or required.

 INTERROGATORY RO. 29
- D;a». & beatermen's Job entail more éxposure %o dust than other
types of employment in your said plant? g v
- _ INTEREOGATORY NO. 30
Is a beaterman's job one of the dustiest jobs carried on in your
said Plant? S |
'  INTERROGATCRY XO. 31
Has your company ever mads & study of any kind with respect to
the effect of asbestos or cement exposure or a combination c'af both, on
the worker?o If so, state the nature of any such study and the findings
snd results thereof, S |
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INTEFROGATORY No. 32 _
Except for the plaintiff, have any cases come to your attention
where workers in your said plant have contracted nbestoeis, silicosis or
any other chest condition? If 80, state the nunber of caser that have come
to your attention and full details with respect thereto, S - - pwt . 'f""t‘"
INTERROGATORY - NO. 33
Was plaintiff given a pre-employment medical exsmination befors
he went to ;ork for your ;onpmj’l If so, state whether you have a record
of‘ such emi.nation‘ and give :t;he ﬁue and address of the examining physician,
INTERROGATIORY KO. 3& _
After plaintiff was employed did your companmy give him a periodic
monthly medical examination during the entire period of his emplpyﬁen'tft
If so, state the dates that these 'gxminationa were made and the name and
address of the physician or physicims who made thea, o -
INTERROGATORY NO. 35
During the period of plaintiff's employment with your company did
yo 1 company post, in a conspicuous and prominent place, a notice that it had
" xcted to accept the occupational disease provisions of The llissouri Work-
m2nats Gonpenaafd.on Law? If so, ltate how many of such notices were posted
and where the same were posted; also state when same were posted and give
the name and address .of the person or persons who posted same,
INTRRROGATORY No. 36
Drllr:ln_g-phinti_ff's eaploynent with your company did William L,
Nel:on. have supervision of or Jﬁriadiction over the administration of acci~
deats, diaodes or claims of workers arising under The lorknen'$ Cc_mpen;ation
Law?o If s0, state the extent of such Jurisdiction or lupervisioh. E::_’__f_:
o INTERROGATORY K0, 37

During plaintiff's empldyment did "l'illiam L. Nelson have Jurisdic-

.. tion of and supervision over the general housekeeping and health and uif_ety

neasures in said plant?
' INTERROGATCRY NO. 38
_ During plaintiff's employment what health or safety measures were
sdopted to control the dust generated in said plant. S ,\..,{a
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IRTERROGATORY NO. 39 .
During the perioed of .phd.ntiff'a enployment how often would the
floors of said pl;nt in the departments 41n which plainti__rt worked be cleaned
and sweptl
"INTERROGATORT RO. ko
Would the cleaning and sweeping of the ﬂoors in said plant where
plaintiff worked be carried on during working bonrr.?
T INTERROGATORY HO. L1
During _t.he‘ period of plaintiffts employment did your company post
in any eoﬁspicuops, place in any of the departments where i:laintiff worked
- any notice ihich would warn plaintiff and other employees of any of the
dus ¢t -or fume hazards as may have been present in said plant" If so, state
.vhan and where such notices were posted and by whon,
INTERROGATORY NO. 42
Is it true that during the period of plaintiff's employment
_all _reports of accidents and illnesses of enployeee which occurred during
the operation of said piant, whether written or oral, wouid be br,ough_t to
the attention of William 1. Nelson? If .ao, state what ¥r. Nelson would
do with said reports. W‘—"v v
© INTERROGATORT NO. L3
Is 1t f,rue th#t_ during plaintiffts employment William L. Nelson
signed all rgpor@ as _r'g&grred by The Workmen's Cmpenaat-ion Law with respect

‘to accidents and illnesses 'hich may have occurred in the operation of said plant,
) : - Gf»f L] l:.‘l, -

-
Dur.lng the time of plaintiff's employment was your aaid plant ever

- . mmmzocmoat ¥0. kb

inspected by factory inspectors of the Stats of Missouri? If so, state when

such inepections 'efe made and in what part of the plant 'sa.me were made; also

state the findings, conclusions and recommendations of said inspectors. Grol o4 l'"‘,f'*".'

Respectfully submitt d,

Milton R. ¥ox 7
722 Chestnut Strest
St. Iouis 1, Nissouri -(cn 5077)

Copy of the ghove Interrogatories , @{(47" // &Mvé«/{

mailed this day of April, 1953, - Courtney S

to’ defendantls attorneys, Moser, 722 Chestn Street

Marsalek, Carpenter, Cleary & Carter, 8t. louis ‘l, Missouri -(CH 1990)
and John 8, Marsalek, 330 Pierces Bldg., ) _Attorneys for Plaintiff

St. Louis, uaaonri

-Tw iz
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IN THE UNITED STATES DISTRICT COURT FOR THE ~ g
- EASTERN JUDICIAL DISTRICT OF MISSOURI /7 /&ﬁm"
. EASTERN DIVISI(N. o Clery

' FEE JAMES,

Plaintiff,

w8864 (%)
C'oui't Room No.. HULEN, J.

Circuit Court NWo. 5922k

vsS.

THE RUBEROID CO., &
" corporation,

et N S e S St SaatP S N N N St st ot o]

Defendarit .

NOTICE OF FILING OF REMOVAL PETITION.

TO THE ABOVE NAMED PLAINTIFF OR MESSRS, MILTON R. FOX and

COURTHNEY S, GOODMAN, his ' . ATTORNEYS OF RECORD:
You are hereby notified that the defendant absve

pn=med has filed in 'the Unitéed States District Court for -the Eastern

Judiclal Distri~+ of Missourl, Eastern Division, = petiﬁion and

bond for removal, coples of which ere hereto attached.

MOSER, MARSALEK, CARFENTER, CLEARY & CARTER,

- . k)
. Attorneys for Defendant. -

Pierce Bullding
St. Louls 2, Missouri,
GArfield 5365,

o

Service of a copy of the above A copy of the above notice and
notice and of the attached re- of the attached removal. petition
moval petition and bond for and bond filed ip the Circuit )
removal is acknowledged this Court of the - - : of
2],;,(- day of (O N 1054, 2_2 ﬁ:ﬂ yMissoury s 3{

-

day of (a1 1952~

o,

.

Attorney for Pladatirf, [

7

PHELIM O'TOOLE
Clerk of said Circuit Court.

7% Cr Geroeps
j&ﬁﬂ-l{
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‘ e EXHBT MO DL 3
v/

: lials
DEPG 0f: :
DATE: _3’—'}/—57%\
- ——

[ qent 4

Circuit Court for the City of St. Louis

State of Missouri
fee Ju.es

.. Plaintiff ...
vs.
The iwuberoid Conpany, a..corr, No.. 59224 D T
' . Div. 1
Defendant
SUMMONS

The State of Missouri to Defendant The iuberoid Conpany, a corp.

You are hereby summoned to appear before the above-named court and to le your pleading to the

petition; copy of which is ntuchgd hereto, and to serve a copy of your pleading upon

Mi1ton Re. FOX.&.COULtNeY. 5e.Coodman attorney...... for plaintiff. |

all within 30 days after service of this summons upon you, exclusive of the day of service. If you fail to do
80, fjudgment by default will be taken against you for the relief demanded in the petition. ’

PHELIM O'TOOLE
Circuit Clerk.

Deputy Clerk.

Dated. ... . ... . 0Ogt..13.... ,19.52

" (Seal of Circuit Court)
A
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the time plaintiff workéd for your company? If there have been
e bme b ] ;

any changes, state full particulars in conAection with any ébﬁiéea
so made.” A

Defendant objects that sald interrogatory is too broad
and general. That it calls for information not material or
relevint to the‘subject hatter; that 1t is vague and indefinite
in its reference to ¥plant lay-out," 'vorking.conditiohs” and
"changes. ™ : | . .

. “INTERROGATORY ¥0. 29

;'Does”a.beétérnanis job entail nore-eipdsure to dust
than othér types of euploymegt.in your sald plant?"

‘ *INTERROGATORY NO. 30 '

"Is a be&terman'é Job one of the dustlest jobs carried
on in your séid Plant?" - ‘

Defendant oﬁjectﬁ that said interrogatories call for a
compariadn'gnd obihion, and for 1nforpantion not material or
relevant to the =smubject matter df the action.

'IHfERROGATOHY ¥o. 31
‘ 'Has your éompany ever made a study of any kirnd with
respect to the effect of asbestos or cement exposure or a comina-
tion of both, ;n the worker? If o, ;tate the nature of any
such study and the findings ;nd results thsreof."

. Dofondant obJects that such 1nterfogatofy doss n;t call
for any faét which would be material or relevant to the subject -
nattﬁr of the action; that it calls for opinions and concluslons,
and for the result of lnveatigation, study and research on
derondaht's part; that plalntiff is not entitled to eall for such
information. '
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| WINTERROGATORY HO. 32 .

"Except for the plaintiff, have any causes come to your
attention vhers workers in your aaid plant have contmctied
asbeatoiia, silicosis or any other cheat condition? If mo, atate
the ntmber of cases that have come to your nttention and full
detalls with respect theroto.™

Doefendant objects that said 1nterrogatofy is to§ broad
and inclualve; that it ¢alls for matters which vou;d be_col-
la;eral, 1mﬁaterial and irrelevant to the subject matter of the
action; tﬁﬁt it vsuld require defondmt to express opinions’
whether other employees had sustained asbestosis, allicosis or _
ofhef che;t conditions,

. 'IHTERROGATOHY ¥0. 36
'During plaintirr'a employment with your company did

William L. Felason have supervislion of or juriadiction over'the'

adninistration of accidenta, diseases or clalms of workers arising

under The Worlkmen's Compensation Law? If so, state the extent

of such jurisdiction or supervision." _ ‘
Defondant objects that said interrogatory calls for
information which 12 irmaterial and irrelevant to the subject

v . . .
"matter of the action, and that it calls for a legal conclusion

and opinlon, , _
' * INTERROGATORY NO. 38

'During plnintirr'a enployment what healtb or aarety
neaanrea wore ndopted to control the dust gonoratod in said plant.”

Defendant objocts that said 1nterrogatory is. vague and.
indefinite and too broad in its rererence to *health or safety
measures.

v ®INTERROGATORY WO. L2

"Is it true that during the period of plaintiff's

exmployment all reports of aécidonta and illnesses of eamployees

..3.;’
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~ whith occurred during the operation of said plant, whether
written or oral, would be broaght to the attention ef William

L. Nelson? If so, stats what XNr. Melson would do with said
report:.fh ' ,
" INTERROGATORY HO. A3
"Is 1t true that daring Plaintiff's eaployment Willlam
L. Neleon aignad all reports as required by The Vorknon'l Conpen-
sation Law with respoct to accidents and 4llnesses uhich neay

have occurred 1n the operation of said plant.

Derendant objects that sald 1nterrogntoriea are too

V broad, vague and indefinite, that they enll for a coneclusion

and opinion and for 1nformation rhich is not relevant or naterial

to the subject matter of tho action.

'IHTEBROGATOR! mo. ki g .-

®During the tine of plaintiffts employment ﬁau your
sald plant ‘ever inspected by ractory 1napectors of thr Ttate
of Hissouri? If 80, state when such inzpoctiona wors made and
in what part of the plant same vere'nnde; alsc state the
tindings, conclusions and recommendations of niid inspectors,.®

Defendant quocta that said interrogatory ealls for
ggrormétion which 1s irmaterial and irrelevant to the subject
matter of the aotion; that it ealls for the opinions and con=

cluzlons of the factory inspectors reforred to, and mot for

factse.

WEEREFORE, defendant respectfully prays the judgmont ef
’ . B )
this Court, whether it be required to anawer saild intarrogatorioesz.
Copy of above objections malled to

Courtney S, Goodman, plaintiffts attorney,
this I;Z% day of April, 1953.

obhn 8. HMargale
SALRK, CARPENTER, CLEARY & CARTEB,
.Attorneys for Dofondnnt.
330 Plerce Bullding,
8t. Louis 2, HMissouri.
@Arfiold 5365,
-he

MOSER,

e
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FOR 1
fmm_?m_ﬁ.aé% S
WE _ B - 3o~ f?v g
IN TEE UNITED STATES .DISTRICT COURT WITHIN ’95A
AND FOR THE EASTERN DIVISION OF THE '
'~ RASTERN JUDICIAL DISTRICT OF MI3SOURI. /1;7625;V47

corporation,

FEE JAMES, )
Plaintiff, ; _
vs. ; ‘-No. 886&
THE RUBEROID CQ., a g ‘Rocm No. 2
§ .

Defendant.

" DEFENDANT!S ANSWER TO PLAINTIFF!'S INTERROGATORIES

Interrogatory : :
Number . . : Ansver
1. o : "Date of 'Application for Authority to
] Self Insure® under Missouri Workmen's
Compensation Law, December 10, 1935;
Application filed December 13, 1935.
Application sifned by W. B. Harris.
2. ) : The Missourl Workmen's Compensation
: : Commission.
3. No; to the best of informant's knowledge.
L. ) - Application filed August 30, 1933, with
the Missouri Horkmen's Compensation
Commission.
5. Yes, since 194} except for year 1948.
- 6. Yes, since 194} oxceﬁt‘for year 1948,
- 1. Yo. i T
8. ' Yes.
9. Yes. ‘
10. ' Fee Jasmes worked in said plant from
: April 12, 1943, to March 3, 1952, as a
laborer, but was not mlways angaged
directly in the manufacturing processes
referred to.
11, ¥o, gloves excepted.
12, : . He was furnished with rubber or canvas

gloves, because during the war it was
difficult or impossible for employes to
purchase gloves, and on that account
the defendant procured and furnished
aasme and has continued to do so.



"Interrogatory

Number

13.

iL.

15,

16.
1T,

18.

20.

21.

h

Answer

Coloring, in the nature of oxide, is
mixed with cement in a pebble mill.

and later applied by a cylinder to the
face of shingles as a veneer,

Plaintiff worked as a besterman at
intervals during his sforesald employment,
His aggregate time as beeterman was
spproximately 85 weeks. In said
capacity, by means of a cart, he.

carried asbestos, and possibly cenment

also,

to the mixing tank and dumped

said material into the opening of the
tank

Some dust is generated on occaslons
by the work of a beaterman.

Asbestos fiber, in bags, 1is brought to

. the plant in fraight cars, from which’

sald bags are unloaded and placed in

a8 warshouse.-

Noi

i RS
;¢

In part of his work as. beaterman,: plain-

.tiff used a fork or shovel in the

aabestos fiber rcom located on the

second floor of the plant for the purpose
of placing said fiver into a cart for
hauling to the mixing tank.. - Dafendant
has no record showing how much of his
time was devoted to said operation.

Informa~t has no record oxn recollection
of any Ju:t count ever having been made
in any part of said plant.

(a)

Air was propelled through this flue by

There was an exhaust flue extehdihé
from the asbestos scrap room on the
second floor to a bag dust collector.

s fan located at the crusher in- ﬁhe

finishing department.

(v)

The sasbestos storags room on the

second floor was equipped with a return

flue through which the air conducted to

sald room by the carrier flue circulated
back to the Kohler mill in the raw

naterial department.

The sir was propelled

by 8 fan located at the XKohler mill.

(c)

Both of ssid rooms were uealod shut

[V
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Interrogeatory

Numbep.

22.
23.

4.

Ansver

while the blower operation was in progress,
(d8) . Exhaust fans, 60 inch, 5 h.p. motor,
11h0 r.p.m., capacity 5&000 c.f.m., werse
located a8 followa:

2 in asbeston storage warehouse.

2 on second floor, manufacturing department

.2 in rof of main floor, nanufacturing

department.

3 in roof of trimming department.

Answered above,

Plant lsy-out is practically the same mnow
a8 when plaintiff worked here. Soms
changes have been made on the beatser
floor {2nd floor), material formerly

‘having been a wet mix, now all material

18 mizxed dry. Stacking equipment has
been changed from hand stacking to suto-
metic stacking. Hydraulic pressing no
longer followed. -

{a) Both the east and weat sides of the
main bullding of the plant are composed
principally of glass panels. Some of
the frames are swung on pivots so that
they can be opened,. .

(b) There are no windows in the asbestos
fiver room on the second floor.

t Y The warehouse which adjoins the
malin building is equipped with windows.

(d) The roof of the main building is
of saw-tooth econstruction, with glass
windows in the vertical faces.

(e) The size and number of the windows
are as follows:

16 windows in Manufacturing Department,
East wall - 3 ft. high -l ft. wide.

3 windows in Manufaciuring Department,

2nd floor -~ 3 ft. high - 4 ft, wide.

11 windows in Manufacturing Department,
Yest wall -~ 3 ft. high - L ft. wide.

5 windows in Manufacturing Department,

end floor -« 3 ft. high =~ rt. wids.

2 windows in Manufacturing Department,

end floor -« 3 ft. high - 3 ft, wide.

12 windows 3 ft. wide x 3% ft. high in
each of 7 saw tooth roof aection,
Total of BL windows,

-3 E



Interrogatory

‘Number

22.
23.

2h.

Auswer
#hile the blower operation was in progress.
{(d) Exhaust fans, 60 inch, S h.p. motor,

1140 r.p.m., capacity 54000 c¢.f.m., were
located as follows:

Z in asbestons storags warehouse,
2 on second floor, msnufacturing department,

2 in roof of main floor, manufacturing
department.

3 in roof of trimming department.

Aaswered sbove.

ilant lay-out is practically the same now
8 when plalintiff worked hsre. Soms
¢ihanges have been made on the besater
floor (2nd floor), material formerly

‘having been a wet mix, now all material

48 mixed dry. Stacking equipment has -
teen changed from handisftacking to autg®
matic stacking. Hydraulic pressing no™
Yonger followed,

() Both the east and west sides of the
rain bullding of the plant are composed
principally of glass panels. Some of
the frames are swung on pivots so that
twiey can be opened.

() There are no Hindous in the aabestos
fiber room on the second floor.

(¢) The warehouse which adjoins the
wain building is equipped with windows,

{d) The roof of the msin bullding is
¢f saw-tooth eonstruction, with glass
#indows in the vertical faces.

(<) The aize and number of the windowsa

& as follows:

1/ windows in Manufacturing Department,
L.st wall - 3 ft. high - L f£t. wide.

2 windows in Manufacturing Department,
znd floor -~ 3 ft. high - I} ft. wids.

11 windows in Manufacturing Department,
Yest wall - 3 ft. high - L £t. wide.

¢ windows in Manufacturi Department,
&nd floor -~ 3 ft. high nﬁ ft. wide.

¢ windows in Manufacturing Departiment,
znd floor - 3 ft. high -~ 3 ft. wide.

12 windows 3 ft. wide x 3% ft. high in
each of 7 saw tooth roof aection,
Total of 8l windows.

-3- 7
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" Interrogatory

Number ‘ - Ansver
1 door west aide’ 8 ft, x 8 ft.
1 door west aide 5 ft., x 8 ¢,
1 door west side h ft. x 7 £t.
.1 door west gide -3%ft x. 7 L.
1 door west side 8 ft. x 7 rt.

6 windows in.asbestos storage varehouae,
west side -~ 3 £t, x 3 ft.

6 windows 3 ft..x 3 ft, in each of h
sections of saw tooth roof,

Total of 2§, windows.

1 door emst side 1l ft. wide - 734 ft. high.
‘1 door easi side Ik ft. wide ~ 7 ft. high. .-
1 door west slde 11 ft. wide - 7% ft. high.

25. ; : : Ho.
26. : : No.
27. ' Yes, 8/19/L3 to 8/23 9/16/13 t
S 9/18/1,3; 5c1/§3 40 é 35/ é {%/2/33 to

to 11 1/u3, Ly to 0/US; s/al/us

. 10/4/L3; 10 1/?3 to 10/10 u3, 10/3
' o ue %o 1/28 163 30/20/L7

28. Defendent rurniahod plaintiff ‘with =
respirator whenever he was engaged as -
beaterman or color grinder.

- 31, - Not to the knowledgs of the informant.

“33. ' Yes; defendant has the record referrsd
to. Examination was by Chas. Josi{, M,D.,
6&00 W. Florissant. .

- . 34, B No., -

35. The notices referred to were originslly
: posted in 1933, on the bulletin boards
loested in the factory, in the office,
in the machins shop and in the employment
L office., Later some of the bulletin boards
s ‘ ' were moved and the signs went along with
the boards. Later, signs were posted near
the old boiler room, on the Kohler mill
. platform, in the beater department on the
: ' second floor, snd in the pre-mix room on
the third floor. The posating of these
notices was first done under the super-
vision of ®, 0, Beeson, novw deceasod.
Later this matter was under the super-
vision of E. C. Kohl (present address
Baraboo, Wisconsin), D. E. Mosby, present
addreas unknown, and Q0. ¥. Dusringer,

-l -
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Interrogatory - : i '
Humber , Ansuer

e

(St Louis, ltreet address unknown),

snd others. Walter B. Schaeffer,

7516 Chandler Avenue, St, Louis, did the
work of installing some of the notices.

36. During the time Wm. L. Nelson was

. General Buperintendent of the plant,
as stated above, the matters inquired
about were under the direct supervision
of the perscnnel manager. Mr. Nelson
wes over the personnel manager, but had
no direct duties in connection with
said matters,

37. . - . - "AB genefal aupefintendent of the plant,
' Mr, Nelson . exercised general supervision
over .the matters referred to,

39. : . .The employes raked up trimmings or
: swept thelr working places ss their
work permitted. When not actively
.engaged in thelr regular operations
they were required to ¢lean and sweep
" about their machines or working places.
‘The machines were cleaned and scraped
about once a week and the floors were
cleaned as part of the same operation.
"Defendant has no record showlw: —nre
definitely than above how often the
floors were cleaned and swept,

Lo. . Yes.
. - . ¥o.
hh. Yes.

° ' :
" MYUSER, HARSAEEK CARPENTER, CLEARx & CARTER,

_Attorneys for dofendant.

STATE OF KiBSSOURI )
) ss
CITY OF ST. LOUIS )

.~ Francis J. Hollerus, of lawful age, being duly swomm,
on his oath states that the foregoing anawers to interrogsatorles
are true, to the best of his knowledge, information and belief.

-5 -
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