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g GOLD BOND BUILDING PRODUCTS

) DIVISION OF NATIONAL GYPSULL COI4PANY
( BUFFALD, NLEVY YONK 14232

PLAINTIFF’S

. EXHIBIT

ALBERT M. FAY
L] WMSL PRLIICTRT * made(VinG

June 27, 1974

Mr. Robert llereness

Exccutive Director

Asbestos Information Association/
North America

1660 L Streect KN,V,

Washington, DC 20036

Re: Clarence Borel vs. .
. ’ Fiberboard Paper Products
Corporat;on

Dear Bob:

, Please note the attached report from the

' ( - Bureau of Nztional Affairs, which indi- .
cates that the warning statement required '
by OSHA is not considered adequate warning
to the user,.

‘This statement should be reviewed with the
Department of Labor, as promptly as possible,
to determine their position in view of the
OSHA required warning label,-

Sincerely,

AHF:les'
cnel.

ce: John I, March

0420027
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cunsitnwees ey weil presenl mene setivis Jdeanic 1 aa
acnte hacarde, UL Lohiowe thesy tre prisne cuncdidaten or
infurnating acd cdacation progams iziondad Wolwe len
conunst awarenes of the bz
the Costinsiivn 1o cncweaee volaainy astisn by s
try o madily these products so as (o eliminate the
harand,” the CPSC vice chainman coatended. “As an
alternative, these particulyr cas?s could porhaps be repe
ulated by appropriste agencies as environmental hazards,”

Discusiing  import  ropuintions, Kuhoer told  the
atiendz=es that estitnates have been made that as niany as
SO percent of the individual items subject 10 CPSC
jurisdiction may be snports. Thes it is reasonable, he said,
that the commission’s eniurceinent and comgliznce pro-

. prams should Jirest as much attenvion 10 imparted prod-
ucts and Lnportsrs a5 (o assiing cumpliznse on the past
of dowstic manufzcturers of the same products.

David Masseli, of the Washington, D.C.-bzssd Ilealth
Rescarch Group, cited what he called failing in the safety
agency's National LElestronic Injury Surveifiance System.
Two of the syste:m’'s major drawbacks, hs asseited, are
that it is not causaspevilic, that is, it tells- only that a
product was selated to an injury, and that the products at
the top of \he commission’s hazard index are not neces-
sarily products that are the most unrecsonably hazardous.
The products at the top of the hazard ind:x, Masselli
noted, generally are products with the widest exposure
and those which are most likely to be involved in
activitics with dzngerous aspects, such as bicycling.

He claimed that there may be products [aiither down
on the hazard index -whizh present nore unrcasonzble

“ 1isks, and which should be considered for CPSC auction
above those near the top.

Integration of Acts

Warren 'W. Eginton, pariner in the law firm of Cum-
mings & Lockwood, Stamford, Conn., s3id that defense
attorncys gencrally favor szeing the laws other than CI'SA
that are adnunistered by the commiission, particularly the
Flammable Fabrics and Hazardous Substances Acts, more
integated in the agency's regulations.

He said there is concern among his clients 2bout the
provisions of the different commission-zdministered Acts.
Defense attorneys tend to watch these other laws care-
fully, Eginten cluimed. because their clients are plagued
with misinformation about their applicability.

CI’'SC Chairman Richard O. Simpson, in his banquet
address, urged industry, whan submitting data in 2 com-
mission inquiry or fact.finding activity, to provide
specific, rather than general information. -

Citing the 3acney's recent hearing into possible hazards
associated with tclevision sets, lie stated that the commis-
sion was sceking specific information from TV manufac-

turers, but received general information from the indus-

try's trade association, -

He warned parties communicating with the safety
agency not to claim they've never had 3 preblemt with 3
patticular product, especiatly whan the commission has
good data tu the contrary. “Rather,” Simpson adviscd,
“tell us what problems you've had. If they've been
muinal el “us T3os i ihey Ve been quakfy—¢eontrol

i o f ;"...-.uoul»’--..: -

-

cands and izeraus action oy

.\ problems, tell ws that; il you've got some desipn dife _ Supgesti

Injury Suits

L]
ficulues, tell us that, 10 you believe youe date is bad, 2l
us (hat amd then pave us your data”
Tl £PSC chanrnin 2l ureed industiy 16 stan:l up Lo
its el rights, e siggwsted that it use the duc process
provisions built i the by, and ot Be afiaid to o fui

advisory opinions, cither legal v technical,

General Policy
-l

CPSC REFUSES TO ACCEPT CONSENT
AGRECMERT WITH CARPET EXVOUTER

The Cansumer Product Safety Commission decided that
it would not b2 inthe public inteiest to allow the export
of carpats and rugs whizh do not mect the standant under
the Flammable Fabrics Aect, and, al its exccutive session
June 13, rejected a2 consent agreement the zzendy’s
burcau of comnplionce ncgotiated with Mercury Mels of
Ceoryia, Inc.

In rejecting the agreement, the commission sizted that
il belicves that 3 cousent onler such ux this would Le
accep:able if the provision allowing export of subject
carpets and rugs was eliminated.

The buteau was instructed 10 inform the exporter of its
decision and, if it is not able to negotiate 3 satisfactory
consent agreement in an “cxpeditious manner,” to 12com-
mend to the commmission any further action it decuns
appropriate. .

In another unanimous decision, tie commissioncis
denied ‘a request from Ronsan Corporation, Waadbridge,
N.J., for an extension of time to comply with a child
protection packaging regulation.

On February 7, Ronson asked for an cxtension. of the
effective date of the poison prevention pagkaging requires
ment spplicable 1o lighter fluid, and an exemption for
onc sizc container from the provisions of u:c Puison
Prevention Packaging Act.

v

"MAY BE HARLITUL™ IS NOT ENOUGR TO VARN
USCR OF ASUBESTOS’ LETHAL PROPENSITIES

A label on packages of asbestos informing the user that
the product *may be hazardous™ is not sufficicnt to warn
even those who know that *'it is bad for you™ of the
danger of a3 (3tal illness causcd by asbestusis or other
cancers, the U.S. Court of Appeals for the Fifth Circuit
ruled May 13 (Qarcnce Dorel v. Fiberboerd I'iper MNru-
ducts Corporation, ct of, No. 72-1492),

The suit was brought by an insulation worker aguinst

-manufacturers of iusulation matesials containing asbestos

for injunies caussd by the alleged bresch of duty o wain
of dangers involved in handling asbestos, The manufac.
turers opposed the allegtions, claiming that at one time
labels were put on the ashestos packazes warming that
inhalation of thc asbestos dust may be hannful, and that
:l' dusl is created, the worker should “avoid breathing the

ust.” e LT
1t=should -be~ noted ;= (e Touttsstd A “dmild— -
on that inhalation of asbestos in excessive quan. ™'
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