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‘ door at OSHA
opens up to industry

The Occupational Safety & Health Ad-
ministration was surprisingly unscathed
in the Administration’s budget-cutting
approach to regulatory control. But 36-
year-old Thorne G. Auchter, Assistant
Labor Secretary for oSHA, will try to
accomplish administratively Reagan’s
promised reform. He will emphasize a
mix of programs beyond standard-
setting—state-run OSHA programs, en-
forcement, voluntary compliance, con-
sultation, and training—to achieve
worker protection. “OSHA can be a ter-
rific tool if it’s managed properly, if it
goes in the right direction,” says Auch-
ter. It is increasingly clear that the
direction will be significantly different
in both style and substance from that of
his predecessor, Eula Bingham.

The “new” 0SHA began to emerge even
before Auchter moved in on Mar. 17. The
Reagan Administration froze last-min-
ute rules issued by Carter’s 0sHA. And
on Mar. 24, Labor Secretary Raymond J.
Donovan formally proposed cancellation
of the three rules involved: a require-

that employers pay “walk-around
g to workers who accompany OSHA
1 ctors; a revised rule on lead expo-
sure; and moves to stop Indiana’s state
OSHA operation. A month earlier, Donov-
an had granted the chemical industry’s
request that Bingham'’s proposed rule on
labeling hazardous materials be with-
drawn, following pleas that the rule was
impractical and would cost more than
OSHA's $800 million estimate.
The frantic unions. Donovan’s Mar. 24
order also grants industry requests for
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review of noise and carcinogen rules;
similar requests for lead and electrical
standards are pending. Final decisions
are a long way off, but these initial
moves, along with signs that OSHA is try-
ing to work out a review of the contro-
versial $656 million cotton-dust stan-
dard in the face of an imminent Su-
preme Court decision on it, have labor
unions frantic. Says George H. R. Tay-
lor, head of the AFL-C10’s Occupational
Safety & Health Dept., “You want to
know about whither 0sHA? Just take out
the first ‘h’ in whither.”

Auchter says that he is open to sug-
gestions from unions, but Bingham was
in closer step with them. She nearly dou-
bled the number of major health stan-
dards, calling for costly engineering con-
trols as the primary approach to worker
protection.

Bingham also issued controversial
rules giving employees and the govern-
ment access to company-kept medical
and exposure records. And she encour-
aged in-plant activism among workers
on both safety and health issues. Vindi-
cated by the Supreme Court’s benzene
decision last July, which ordered 0sHA to
rethink its health standards policies, in-
dustry took several tales of regulatory
and enforcement overkill to the new Ad-
ministration.

Auchter promises that osHa will not
stop issuing health and safety stan-
dards—asbestos exposure in construc-
tion is one possible area—but Auchter’s
standards may not resemble previous
OSHA rules. Both Auchter and Donovan
fully endorse Reagan’s Feb. 17 executive
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OSHA's Auchter: Seeking ways to lower costs and
“stem the tide of overregulation and infiation.”

order requiring agencies to
justify clearly the need for
a standard, to perform
cost-benefit analyses and,
where possible, to choose
the cheapest route of com-
pliance.

Cutting costs. “The ques-
tion of the least costly ap-
proach has an awful lot of
merit,” says Auchter. “If
we can come up with a
method that incurs lower
cost, then that makes the
most sense, provided we
can reach the objective.”
Many industry observers
view the approach as open-
ing the way for the use of
personal protective equip-
ment, such as respirators,
instead of expensive pro-
cess controls.

On inspections, the Rea-
ganites will continue to
evaluate pilot programs for
targeting OSHA visits to the
most hazardous plant sites.
And the new Administra-
tion is looking with re-
newed interest toward state-run health
and safety programs. “Standards make a
lot of headlines, I guess,” says Auchter.
“What we're going to do with this agen-
¢y is cut down on the number of things,
but what we do, we are going to do very
well.”

Industry officials were at first skepti-
cal about Auchter’s youth and lack of
technical credentials in safety and
health. His 0sHA-related experience pri-
marily involved setting up the safety and
health program at his family-owned con-
struction company in Jacksonville, Fla.,
and working on a state 0SHA task force.
He was special events director for Rea-
gan’s Florida campaign.

But now industry representatives be-
lieve that Auchter’s management expe-
rience could be a plus. Although some
quietly caution the new leadership not to
be too zealous in totally gutting the noise
standard, for example, they are pleased
that the door to OSHA is more open for
them. .
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Th Occupational Satety and
Health Administration, plagued
hy a whole series of setbacks,
braces for even more attacks
in the Senate, courts.

toes of govermment regulation now
wre quictly winning a deeade-long bal-
the agaunst one of their favorite targets,
the Occupational Safety and Heulth
Administration.

“Reeent actions by the courts and by
Congress have substantially cut back
OSHA's authority to protect workers
agpinst health and safety havards on
the job, Alrcady, an estimated 1.5 mil-
lion small businesses have been de-
chared off limits to OSHA inspectors.
JYet OSHA's opponents still are not
satisfied with their success. Over the
next few months, they are looking to
the Scnate and the Supreme Court to
further weaken the ageney. “We think
thi: time for OSHA reform is ripe,” says
Mark de Hernardo, lubor attorney for
the Chamber of Commerce of the ULS.,
one of several business groups criticul
of OSHA. “The mood’s there—Dboth in
the country and the Congress. The
vales are there, too.”

“Fven one of OSHA's

rther Loss of Power

ber of muor changes in OSHA'S prac-
tices in the past few years i an effort
to answer employer complaints.

The best-publicized effort involved
the repeal in 1978 of about 1LIKO regu-
lations that busitiess managers saw as
nit-picking. Unsatisficd by these of-
forts, many company officials now ar-
gue that there has heen no signilicant
drop in worker deaths and inguries de-
spite the spending of billions of dollars
since Congress enacted the Oceupa-
tional Safity und THealth Act in 1970.

Probably the biggest new setback for
OSUHA came in the last fow davs of
1979, when Senator Harrison A, Wil
lisuns (D-N.J.) agreed to support legisla-
tion proposcd by the agency’s leading
oppunents in the Seanate. Nine out of
10 businesses would be exempt from
OSHA inspections under the moeasure,
which was drawn up originally by Sen-
ator Richard Schweiker (R-Pa).

While scores of similur anti-OSHA
bills have been introduced in Congress
over the past 10 years, most of them
have been blocked by Willimms—who
is chairman of the Scnate Labor Com-
mittee, author of the onginal OSHA
law and an ally of organized labor. But
with Willimns's support, hearings on
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the Schwaiker bl wall be held soon,
and supporters proedict that ot will be
passedd by the Senate later this vear.

Both the AVFL-CIO and the Carter
administration vow to oppose Schwei-
ker's hill, which would exempt from in-
spection by OSHA all workplices that
report no deaths and few myuries dur-
ing the previous vear. Llovd MeBride,
prosident of the United Stechworkers,
argues that the bill would strip the
ageney of its “preventive influence™
and encourage cmplovers to file fulswe
OSHA reports. Mazzoechi deseribes the
Inll as “a transparent attempt to got the
law.™

Switching sides. .ubor leaders view
Williuns's support of the bl oy a be-
travil, even though the senator argues
that the measure woulkd serve to tocns
OSHA" himited resourees on the mast
hazardous workplaces. Robert Tlunter,
fegiskitive aide to Senator Orrin Hateh,
(R-Utah), an outspoken OSHA foe and
cospomsor of the Schweiker bill, says
that Williums saw “the handwriting on
the wall—the mood in the Seaate is to
get OSHA reformmed.”

“ven belore Williams threw his syp-
port behind this legislation, Congrass
was chipping away at the authority of
OSHA. Luch of these mensures was in-
troduced on the Senate floor as un
amendmont to legiskition appropriut-
ing money for the agency. That way,
Senate opponents of OSHA circum-
vented Williams's committee, The
most recent appropriations restriction,
cnacted in late 1979, prohibits OSHA

stiwunchest defenders, An-
thony Mazzocehi, health
angl safely director for the
Qil, Chemical and Atomic
Warkers Union, agrees
that momentum is builkd-
ing against this controver-
sl federal agency. Says
Muzzocchi:" It won't be
long before OSHA is a
myganingless shell.™

Some groups, including
the Amcerican Conserva-
tive Union, say their in-
tont is to ubolish OSHA.
Qfficials of the Chamber
of: Commerce und others
cldim they are trying only
lo” improve the agency.
it OSHA Director Kula
Bipgham views the objee-
tive as a larger one. “It's
na longer un anti-QSHA
drive.” she says. “It's com-
pletely antiregulation.”
- Recognizing the grow-

Behind the Debate

Since the first full year of operation by the Occupational Safety and Health Administration—~
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from inspecting businesses with 10 or
fewer emploves, us long as they are in
industries that have a good safety ree-
ord. It is this measure that exempts 13
miflion workplaces with 3 million
workers.

OSHAs ability to make inspections
also is limited by a 1978 Supreme
Court decision that cmployers do not
have to admit inspectors Lo their work-
place without a search warrant Using
this decision, the Amencan Conserva-
tive Union has published a booklet tell-
ing business owners how to furn away
an unwanted inspector. But povern-
ment officials estimate that no more
than 1,000 employers 1eflise to admit
the inspectors cach year.

Cost of cutting risks. Pending he-
fore the Supreme Court s yet another
case that could cut more deeply into
the authority of OSHA. Opponents of
the ageney have asked the High Court
to uphold a ruling by the Filth Cireuit
Court of Appeals in New Orleans that
the government must weigh the bene-
fits of its regulutions against the costs.
The case grew out of OSHAs proposed
regulation limiting worker exposure to
benzene, a compound that OSHA
views as a potential leskemia risk to
more than G00000 workers—most of
whom work in petroletm refineries.
Industry contends that OSHA'S order
ta reduce henzene 10 the “lowest Teasis
ble level™ in the workplace would be
{00 cxpeusive.

OSHA Director Bingluun says an ad-
verse ruling by the Supreme Court in
the benzene ease could eripple her
ageney’s ability to proteet workers, "It
would be a very distressing decision,”
says Bingham. 1 cannot beliove that
these justices woudd say that we should
weigh the costs of wiving a human life.
How do you decide what somebody s
life is worth?™

At the same tine, OSHA S right to
protect workers who refuse unsafe
working assigniments also is under at-
tack belore the Supreme Court. The
government is challenging the disiniss-
al in 1974 of two Whirlpool Corpaora-
tion cmployes who refused to aceept o
task that a week carlier led to the
death of a fellow worker. OSHA con-
tends thut these workers had o right
under the Occupational Safety and
Health Act to refuse such an assign-
ment without disciplinary action.

Agency of controversy. Virtually
nothing that OSHA has done in the st
few years has gone unchallenged. Reg-
ulations governing worker exposure to
both benzene and cotton dust are cur.
rently ticd up in the courts, Just a fow
woeeks ago, oil and chenneal-industry
attorneys raced mmto court to challenge
OSHA'S new aancer policy—ceven bes
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fore it was officially amnounced. The
policy sets forth a comprehensive strat-
cuy for regulating an estimated 500
substances that are sispected of caus-
INY CUneer.

On the caneer issue, business leaders
are quarrehing with OSHA's decision to
rely almast exclusively on amminal (ests
to determine whether a chemical sub-
stance canes ciineer “Tests on labora-
lory rats make for suspect scienee,” ar-
gues the Chamber of Commerce.
Basiness groups abso contend that the
govermnent would require business to
spend bilhons of dollars to ereate o
“risk free™ work enviroment,

Money lies wt the beart of cach of
these disputes between OSHEA and its
opponents. Business groups say the
government is forcing them to spend
billions of dollurs to clean vp work-
places without any evidenee that these
improvements save lives or prevent in-
jurnes. One controversial study predict-
od that busmess inight be foreed to
spend as muceh as 88 billion dollars to
comply with the cancer policy.

The Chamber of Commeree esti-
mates that sinee 1971 ansiness has
spent 25 billion daollars and the govern-
ment 1 billion dollars on oceupational
safety and bealth, Despite this, the
group argnes, there has been an in-
crease in the total number of workdays
lost as a result of oceupational injuries.
Savs Chamber President Richard 1.
Lesher “Fd like 1o see that 26 billion
dollars spent on eancer research.”

Fewer accidents. OSHA officials re-
Jeet the argument that the ageney has
had no impact on job safety. OSFA
chiel Bingham eites another statistic
showang that the total accident rate in
the workplace has declined. Shie ashs,
“What would it have been il OSHA
had not heen around to proteet these
peopler™

Fven if business suceceds o its fatest
efforts to limit OSHA's power, the hat-
tle still may not be over. De Bernardo
says the chamber will be secking addi-
tional “reforms™ in the future, nclud-
ing govermment paviment of attorneys’
fees for businesses that successfully
challenge the ageney’s decisions. “No
once bill in Congress could handle all
the inequitios we see,” he says.

Such threats do not disturh Bing-
ham, who contends that business s
fighting a Josing battle to abolish
QOSHA. She predicts that OSHHA will
survive this niew wive of deregulation
sentiment beeause American workers
are concerned about health and safety.

Says Bingham: “The message is there
that people dou’t wanl as much bu-
resueratic paper waork, But the mes-
sage is also there that they don’t wand
their arms cut ofl.” ]
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Trends in Labor |

Wages up—and down. i large
union contracts negotialed dur-
g YOTY. first-year pay rinses av-
eraged 8.9 peceent—ap fron 83
percent in 1978 These figures.
published annually by the Tabor
Depatment, represent the aver-
age HESst-year wige incraeuse pro-
vided in contraets covering more
than 5,000 workers. But i con-
tracts  affecting 10O or more
workers, the average firteyear
mereiase wias 74 pereent—down
from 7.6 pereent in the previous
vear. Nearly 60 percent of the
contracts negotinted lyst year
had clauses promusing future
amtomatic mereases based on the
rising cast of living—a juciative
provision. In all cxsting labor
contracts in 1974, these eost-of-
living allowances provided work-
ers with additional wage in-
creases averaging 3 pereent.

Strike lull. The number of work-
days Jost to strikes durjng 1979
fell to i five-year low, diccording
Lo another Fabor Departiment re-
port. Strikes fist year cuused 1.5
lost workdays for ovepy 1,000
workers—the lowest number
sinee 1973, A total of 4.800 work
stoppages began m 19749, the see-
ond smallest annaal tQual sinee
1967. The nuniber off workers
idled by strikes last year—1.7
million—was the second-dowest
total since 1965, Almost one
third of all these idle workers aud
lost workdays were a direet re-
sult of 13 major walkoufs. Among.
thamn were o Tday strike-lock-
out in the truching indystry and
strikes by the United Ayto Waork-
crs aganst three farm-imple-
ment manudacturers,

Productivity snag. Amcrican
business during 1979 registered
its worst produclivity perlor-
mance since the last ‘recession.
The Tabor Departiment reports i
decline of 0.9 pereent in output
per worker-hour, This is only the
second annual decline for a full
vear sinee 1947, The Last such de-
cline was in 1974, when prodoe-
tivity fel 3 pereent. Labor costs
rose Hld percent during 1979,
Administration officiyls  antici-
pate modest timprovement in
productivity during 1980, parth
due o a rise in unemployiment,
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