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Alternative #2: seventy (70) percent of  § 271.101(s) for tha month that the

air contaminants. Current OSHA

N1

the average acquisition cost of crude oil &wlm is Al ‘ " standards require that employers
for domestic refiners for the three most ¢ . implemant feasible engineering controls
recent months for which data are (PR Doc. 834004 Plled 3-16-4: &45 amm| to maintain air contaminant
available from the Energy Information  swuma cook sr17-01-u concentrations in the workplace to
Administration, as set forth in Table I of within the prescribed permissible
§ 271.101(a). _ exposure limits. The use of respirators is
e e e e e DEPARY OF MEALTH AND permitted only in those cases where
' ‘ HUMAN VICES engineering controls are not feasible, are

2. Section 271.704 is amended by not yet installed or are not adequate.
adding a new paragraph (b)(5) and by Food andDrug Administration This policy has been criticized as being
revising paragraph (c) (1) (v} to read as too inflexible, not cost-effective and
follows: 21 CFR Parts 182 and 184 often unnecessary for heulth protection.

{Docket No. 70N-0372] OSHA intends to perform a careful
§271.704 O\l;:..ﬁ!d production review of the relevant issues and to
‘."'"‘“‘_ “"".“ . . Stearic A¢id and Caicium Stearate; consider, as a first action, the possible
‘ Proposed Atfirmation of GRAS Status revision of two standards, 29 CFR

(b} Definitions. * * * Correction 1910.2000{e) (Air Contaminants) and 29

{5) "Imputed commodity value” o CFR 1910.134(a){1) (Respiratory
means: In FR Doc. 83-2484, beginning on page  Protection).

Alternative #1: the average cost of 4496, in the issue of Tuesday, February o0 Comments should be submitted

No. 6 fuel oil to electric utility facilities 1+ 1863, make the follawing corrections.

by June 22, 1983.
{the average retail price of No. 2 heating 1. On page 4480, third column, second

| “OMPPLEMENTARY ADORESSES: Written submissions in
o;lng_u lihbe ?verugi: co?t of t;ant.}f’ozl?r!‘eg m&n firet line, "S‘I:RI'IC and response {o this notice should be sent to
and distributing n; ‘;“ 8;, }?:‘ e € acid” should read “Biearic acid". the OSHA Docket Officer. Docket No.
mos‘il rgcent months for w ll:I ata are 2. On page 4488, first column, fifth and H~160, Room 8-8212, U.S. Department of
aval a .le frqm the Energy Ofmﬂtl9n elg,hth lm“‘ “NCR"” should read *NRC". Lﬂbﬂr.. 200 Constitution Ave. NW.,
Administration. period, as set forth in BULING COUE: 188-81-0 Washington, D.C. 20210; telephone 202-

Table I of § 271.101(a).
Alternative #2: seventy (70) percent of

523~-7884. All submissions will be
available for inspection and copying in

the average acquisition cost of crude oil  DEPARTMENT OF THE TREASURY Room $-8212 at this address.
for domestic refiners for the three most FOR FURTHER INFORMATION CONTACT:
recent months for which data are Bursau of Alocohol, Tobacco and Mr. James Foster, Office of Information,
available from the Energy Information Frearme Room N-3837, Occupational Safety and
Administration, as set forth in Table I of 27 CFR Part 8 Health Administration, U.S. Department
§ 271.101(a). of Labor, 200 Constitution Ave., NW.,

(c) Qualified production enhancement  [Notice No. 488) ;’:;_lah;zgmn» D.C. 20210; telephone 202-
gas. For purposes of this section: .

(1) Qualified production enhancement .' iddistown Viticultural Ares SUPPLEMENTARY INFORMATION: Various
gas is natural gas: * * * Correction OSI’}A health llﬂndﬂt;dtl rn_squiret th'ui

{v) The production of which [as In FR Dec. 83-4071 beginning on page - P 0Y8¢ 8Xxposure 1o loxic materia's
calgulalad by the seller for a five-year 6724 in the lssue of Tuesday, February :ggc?gﬂ;mygcﬁfg:?; 2‘;:;?:&
period beginning from the month of 15, 1063, thes comment date should read  Cui e standards employers can use
application (“test period”}), based on March 17, 1063, engineering controls, edministrative
estimatas filed pursuant to mm 1010 controls, work practice controls and

§ 274.205(f)(4) will result in a projected
increase in revenue which, when

personal protective equipment.
Enginsering controls are madifications

divided by the projected increase in DEPARTNIENT OF LABOR to plant, equipment, processes or
units of production, does not exceed: materiais 1o reduce an employee's
(A] For wells on which production W and Health exposure. Adminiatrative controls
enhancement work was commenced on include scheduling or rotating
or before February 22, 1983, 200 percent 29 CFR Part 1910 assignments so as to reduce individual
of the maximum lawful price specified v exposures. Work practice controls can
for Subpart C of Part 271 in Table I {Docket No: H-180} reduw:::« by modigyiinge the :Jy
2. for the month that inw atagk is armed. Perso!
zpph:aut}(():l is ﬁ]ed;m tha the Heuith Standards; lethodes of protective oq.uipmm includes devices,
{B) For wells on which production Compliants such as respirators, that are worn by an
enhancement work was commenced Aagmey: Gecupational Safety and employee for protection against a
after {the date of publication of this Health Aﬁmhmlm:\. Labor. zgx:umlmn:‘ in the immediate work
Notice in the Fedaral Register), the © ACTION: Adlvance notice of proposed ironmen ,
lesser of (1) the imputed commodity mlemulillg. thn has been OGHA‘: p&l;cy to i':&“‘“
value for the month that the application The Occupational Safety and ‘:kw""“':'; iy e engineering,
ia filed, or (2) 200 percent of the SUMMARY: cupation oty work practice administrative
maximum lawful price specified for Health intration (OSHA) is controls to prevent amployee exposures
bpart € me.;ﬂ in Table I of reviewing mmlinL lating to the use of above permissible limits, and that
Su part Co able fo engineeding ctnirols and respirstors for  respirators may be used as an alernative
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only when other methods are not

te, are not feasibie, or bave not
yat been installed. This policy is, in
particular, stated in the OSHA
Respiratory Pratection Standard, 20 CFR
1910:134{a)(1), which spplias to all
exposures 10 sirborne toxins, and in the
Air Conteminant Standard, 28 CFR
1910.1000(e}. which applies 10 exposures
to all substances listed in Tables 2-1, Z~
2, and Z-3.

The policy was inherent in nationsl
consensus standards which were
adopted by OSHA in 1971 pureuant to
section 8{a) rulemaking provisions of the
Occupational Safety and Health Act of
1970 (29 U.S.C. 855, et seq.). These
standurds were adopted without
rulemaking proceeding under Section
6(b) of the Act with its extensive public
record and public input. They are,
therefore, appropriate for
reconsideration.

Many other health standards also
raquire the u:la pmﬁnmnc:i&)r |
engineering end work practice controls
over raspirators. Each of these later
standards, however, applies only to a
specific substance and was developed
on the basis of a public record
developed through section 8(b)
rulemaking proceedings. Aithough the
preseat ng may develop
information that would hc relevant to a
reexamination and revision of these
substance-specific s OSHA has
chosen not to reexamine these
standards at this time.

Responses to this notice will be
analysed with respect to drafting

roposed revisions to 28 CIFR
1910.134{a){1) and 20 CFR 1810.1000(e).

Reasons For This Procesding

There are four considerations which
motivate this ng.

The first is heslth protection. There is
great diversity in the types and sizes of
workplaces that are aflecied by OSHA
standarde. Because conditions in these
workplnoes are so varisbie, it ia
important to be sure that mathods of
complionce for each wi are the
moet affective in cdm the objective
of protection the particuler
hamind{s) in M assurance may
soswiimes be ackieved by qﬁlmning
or sdminieirstive conirols, bet there
may be circuzasiances in which

are more ¢ffective.
secend consideration Ie that
and applications

quantified and applied o requisements
for particular categories of gir
contaminants, has been developed. The
powered air purifying respirator bas
bean introduced. Numbers of types of
respirators and filters bave incraasad
substantially, especially types and sizes
of inexpengive, disggeable respiruturs.
Different size facepieces are now
available, thus providing for better fit
and more reliable protection.

As a result of many of these
advances, the consensus of industry
concerning what constitutes a
reasonable, eflective respirator program
hus changed, as demonstrated by the
recent issuance of the American
National Stendards Institutle (ANSI)
Z58.2-1880 standard, entitled “Practices
For Respiratory Protection,” a revision
of the 1068 ANSI standard. All of the

ng represent inmprovements which

o d give respirators a more
significant role in air contaminant
protection than they have had before.

The third consideration is coat-
effectiveness. There may be instances
where the expected costs of engineering
controls exceed the expected costs of

" respirstory protection and yet the use of

respitators can clearly provide adequats
employes protection. Should such
instances exist, reasonable ullowances
for their consideration should be made.

The fourth consideration involves the

scope of sffect of the current OSHA
policy. Places of em) altected
range from thoss with e L0
others with many J
involve exposures to toxic materials

. which are relstively innocuons, puch as
the and those
which are bazardous 10 life uad heelth,
such as . A mare Nlexible
policy may be batm suited 0 dina
adequate health protection such
disparets circumstances.

For th reasons, OBHA has

1.To eawlon whatber s revised policy
will allow employers to
cost-effective compliance »

aToameﬂymm

operations and circamstances

appropriste for particular compliance

statagies.

4. To aspess aniunl w

conditinng sad ey
on.am

e

Reiated Information

In an advance notice of proposed
rulemaking concerning respiratory
protection (Docket No. H-040) that was
published on May 14. 1082 (47 FR 20803),
OSHA sought data and views on a
number of issues regurding the
adequacy of respiratory protection
progrums and equipment. In that notice
OSHA solicited general comment from
the public concening the existing policy
of primary reliance on engineering
controls. The present notice discuases
these issues in grester detail. Comments
submitted in response to the Muy 14
notice and which address issues set
forth here (i.e.. answers to questions 30b
and 32-34 of the May 14 notice) will be
made a part of the record of this
proceeding as well.

As indicated in the earlier notice,
rational decisions concerning reliance
on the use of respirators depend upon
detailed knowledge of types and
applications of respirators, the
effectiveness of programa [or their use
and specific knowledge of their
performance. Similarly, decisions
concerning the use of any particular
engineering control method must be
based on valid information about the
level of effectiveness that will result.
The rulemaking on the respiratory
protection standards will provide this
necessary base of information with
reapect to respiratars and respiratory
protection mm. OSHA hopes to
develop a similar base of data on
engineering controls as a result of this
notice.

In addition, each of OSt{A’s
substance-specific heaith standards, as
well as the Carcinagen Policy {20 CFR
Part 1980), have considered the use of
engineering controls and respirators in
controlling exposures. To the extent
practical, OBHA will abstract from the
verious rulemgking records of these
stundards information which may be
relevant to this progeeding. Commentors
:mmhu to this notios may wish to

specific refetence to data
contained in other OBHA dockets to
avoid resubmitting muterial already
submitied by ives or othere.

Comments

Data, views, and arguments are
solicited on all of the 1ssues described
below as weil as on other relevant
issues.

Sincs this policy alfects a wide

nm of industries, each commenter
pmvido as much detail as
W coaditions or
cimnmmnm a0 & basis for the
information submitted. To enable OSHA
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to group and compare responses, please
describe your work operation in terms of
the following elemants:

a. Job{s). operation(s) and process(es);

b. Toxic material(s) present;

c. Level of exposure without regard to
respirators:

d. Frequency and duralion of
exposure;

e. Type und amount of work or
physical labor, including frequency and
duration;

f. Medical screening or surveillunce
already practiced;

8. Applicable environmental
conditions—high or low temperatures,
high humidity, skin irritunts present,
indoor or outdoor operatiun, etc;

h. Description of work schedule,
including breaks and rest periods;

i. Description of engineering controls
already in use;

j. Size of facility, both in terms of
space and in number of employees: and

k. Age of affected employees and any
identifiable health conditions which
would affect their ability to use
respirators.

Issues

In this notice the Agency is soliciting
comments from all interested parties on
issues related to its policy with respect
to engineering controls and respiratars.
These igsues are presented in the form
of questions to assist interested persons
in developing their responses. Interested
persong, of caurse, may wish to submit
information and views on issues that are
nol specifically addressed by the
questions or to respond only to some of
the yuestions of special interest to
themselves. All commenty submitted
will become part of the public record of
any resulting rulemaking proceeding and
will be carefully considered in the
development of any proposed regulation
on these matters. in the questioas that
follow, the term enginesring controls is
intended to include the use of
udministrative or work pructice coatrols
us wall,

1.4. Should OSHA require the use of
feasible engineering controls in
preference (o the use of respirutors?

b. What factors indicate that
engineering controls in the workplace
better protect employee health?

c. Wg\at factors indicate that
respirators in the workplace provide
better pratection of employee health?

d. On what basis could one conclude
that, in some given situation,
engineering controls and respirators
provide a degree of protection that is
equal gr indeterminate? .

e. What lactors about & particular -
;ituation indicate that respirators will
give protection al least equal to that

Rogistar / Vol ., No. 36 / Tuesday, February 22, 1883  ’roposed Rules

feasible angineering

of engineering controls over the use of
reapirators despite analytical
determinations that yisld indeterminate
or equal results concerning the degree of -
protection aNorded?

2. In deciding on the use of
engineering controls or respiralors for 4
particular situation, or in general, how
should OSHA or the amployer take the
fullowing fuctors imto account?

4. Number of exposed employees and
number of employees with respirator
fitting problems;

b. severity of effecls of chronic
exposure;

c. severity of effects of acute
exposure;

d. length of periods of expoaure;

¢. frequency of periods of exposure;

f. availability and type of biological
moutitoring;

g. effectiveness of engineering
controls;

h. effectiveness of respirulors;

i. ability of the employer to measure
and to ensure the adequacy of exposure
control;

j- work rate (level of exertion)
required of employees;

k. temperature and humidity of
workplace;

1. reliability of both engineering
controls and respirators; and

m. costs of enginearing controls and of
an effective senpirstor program.

n. What other fecters should be
considered?

3. The comparison of engineering
controls and respisators cen be based on
the posaibie of proteciion due 10
defects or malfunciions and on
employee acceptance.

4. How are the respective
probabilities of pretection failure to be
assessed?

b. How are the respective
consequences of protection failure to be
assassed?

¢. How are engineering conlrols and
respirators to be compared with respect
to the degree of warning conveyed to the
affucted empiloyees when protection
lapses?

d. Mow can an employer guarantee
that respiratora are worn for all required
periods?

e. How can employers ensure
employee acceptance of respirators?

4. ls it practical to compare in general
terms the overall sffectiveness of
enginuering controls and respirators?

a. if yes, how ia the comperison to be
structured and evalualed?

b. if no, why not?

7475
w

5.u. Caun the peformance of
engineering controls be predicted
accurutely at the design stage? Explain.

b. Can the effectivenvss of engineering
controls be described accurately for
lurge clusses or groups of controls or
operations and processes controlled?
Explain.

6.4. In instituting an employee
protection program based on respirutors,
what sources of indirect or hidden costs
ure there, in addition to the obvious
direct costs?

b. What are these costs on a per
employee busis und on a plant wide
basis?

c. Whal ecunomies, either direct or
indirect, will be realized from the
institution of such a program (other than
avoidance of engineering cuntrol costa)?

7.a. In instituting an employee
protection program based on
enginecring controls, what sources of
indirect or hidden custs are there in
addition to the obvious direct costs?

b. What are these costs on a per
employes basis and on a plant wide
basis?

8. Have there been instunces where
the installation of engineering contruls
for industrial hygiene purposes has
resulted in lower overall costs due o
economy of resources, incressed
productivity, less employee time spent
on the various aspects of a respirator
program, or other reasons? If yes, please
describe.

9.a. In what situations should
engineering controls and respirators be
used in combination for the reduction of
enpoture o the same hazard?

b. On what basis is the relative
emphusis between the twa to be ursived
at?

10. Should OSHA assign a preferred
hierarchy to different forms of
engineering controls such aa:

(i) Material substitution,

(ii) Process change,

(iii) Equipment changes,

{iv}) L.ocal exhaust ventilation,

{v} General dilution ventilation,

{vi} Equipment enclosures, and

(vii) Employee enclogures?

a. Is this an appropriate priority list?

b. Is sume other priority list
preferable?

¢. Should employers be required to
justify the use of lower priority
measures when higher priority measures
are feasible? If s0, on what basis?

11. i OSHA allows employers to

" choose compliance strategies, shouid

OSHA also require sach employer who
relies on respirators to prepare a
compliance plan justifying the use of
respirators and including such items as:

DTH 000016091
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(1) Exposurs level of esch affected
employee;

{ii) Review of possible consequences
of exposure, both acute and chronic;

(iti) Complete schedule of frequency
and durstion of exposure;

(iv) Patential for emergency expasure
situations;

(v) Engineering snalysis of least
expensive feasible engineering controls;

{vi) Justification for reliance on
respirators instead of feasible
engineering controls;

{vii) Eslimated costs of installing
engineering controls;

{viii) Description of appropriate
respiratory protection programs;

(ix) Costs of instituting respiratory
protection program; and

(x} Comparison of estimated costs to
other company financial data?

12. In those cases where respirators
have never been relied on and
engineering controls have ulways been
used to control toxic material exposure,

&. What property of the toxic material
precludes the use of reapirators?

b. Is there some specific reason
respirators are not used?

¢. Whan were the engineering controls
installed, what was the cost, and what
percentage is this of the yearly capital
budget?

d. To what exposure level are the

ineering controls designed to reduce
rne contaminants?

13. If OSHA regulations permitted
more extensive reliance on respirators,

a. Would existing engineering controls
be shut down or removed. If yes explain
reasons.

b. What additional biological
monitoring or medical testing, if any,
should be instituted?

c. What type of respirator would be
used?

d. Would other additional personal
protective equipment slso be required?

e. Should some exception be made for
the pulmonary diseasad smployee?

14. In those cases where respirators
are relied on,

&. How many employees use
respirators?

b. What type of respirator is used (e.g.
half mask cartridge; full facepieces air
line; etc)i?

c. What methods are ysed to
determine that the respirator program is
effective?

d. To what extent are engineering
controls sleo used?

e. What medical surveillance (urine
tests, x-rays, physical exams, eic.) is
practiced?

1. Dows employee resistance limit
greater yon of re tore?

g Do inharest limitations of
respiratens limit greater use?

Jl 48, No. 30 / Tuenday. Febmry 22.

h. Does the supervision of employses
to ensure proper respirator use pose any
difficulties?

15. a. What progrummatic or
personnel problems have arisen
attendant to the use of respirators?

b. Haw many peoplec were affected?

c. Was the problem with the
respirator itagif, the fitling, or with the
respirator program? Explain.

d. For what specilic jobs or operations
can respirators not be worn? Why?

16. In those cuses where the use of
respirators has been partially or
complelaly sbandoned in favor of
engineering controls,

a. What factor(s) were instrumental in
the decision to curtail the use of
respirators?

b. What proplems were there with the
use of respirators? What percentage of
the werkers were affected?

c. Was OSHA enforcement activity
involved in the decision?

d. Have the engineering controls been
effective?

e. Hgve the olameering controls
created any prablems?

f To wihat exposure level are the

inaering conirols designed 1o reduce
n- ommmma?

8 What en controls were
m.lallnd. whal was l!w cost and
percentage of yearly capital costs for the
facility?

17. In some instances, feasible

engineoring controls significapily reduce
the ievals of airborne loxic materials yet
fail to ve full compliance with
applicabl mmdlrdl

a. 8 such engiasering controls
n i e required?

b. Weuld amh conteols reduce
employes sxposise even where
rumlum are also used?

Al commants in response to this
notice sent by June 22 1083, 10
the A Docket Officer, Docket No.
H~-160, Roset $-0032, US. Depertment of
Labor, 200 Constitution Ave., NW.,
Washington, D.C. 20210; welephone 202~
5257008

List of Subjects lu 20 CFR Past 1910

Clwnimh. Diving, Electric power,
Electroai ucts, Fire prevention,
Gasea, F up maleriale, Heoalth

regordi, Nolge coniral, Oecupational
;afuly pnul h.uﬂh. Kadiation protection,

reeoriieping

Bm and symbols.

decughent wag prepared under
“ mm.’ 01 Auﬁhlﬂ"

ssintoni: I-mm for Qmunaﬁoul

Salm and Health, V.8 Department of

Labor, mmmmu»n Ave, NW.,

Washington, D.C. 20210,

) Proponed Rules

(Sec. 8. Pub. L. 91568, 54 Stat. 1503 (28 US.C.
@55), 20 CFR 1911; Secretary of Labor's Ovder
No. 8-78 (41 FR 25088))

Signed «t Washington, D.C. this 14th duy of
February. 1043.
Thorne Auchter,
Assistant Secretary of Labor.
{FR Duc. K3-4130 Filed 2-16-83; 848 am]
BLLING CODE 4810-28-4

e ——————
DEPARTMENT OF TRANSPORTATION
Coast Guard

33 CFR Part 117

(CQD5-83-01)

Drawbridge Operation Regulations;
Kent island Narrows, Md.

AQencY: Coast Guard, DOT.
ACTION: Proposed rule.

SUMMARY: At the request of the
Maryland Department of
Transportation, the Coast Guard is
considering a change in the regulations
that govern the operation of the Kent
Island Nurrows Drawbridge at
Grasonville, Maryland which will
change the number and times of
openings during summer weekend peak
traffic periods. This proposal is being
made because some summer weekend
draw openings have contributed to large
traffic backups in the vicinity of the
drawbridge. This action is intended to
accomodate the needs of vehicular
traffic and still provide for the
reasonable needs of navigation. The
Commander, Fifth Coast Guard District
has authorized a public hearing to be
held to receive comments on the
proposed regulation.

DATES: (4) The heuring wiil be held on
March 24, 1983 at 7:30 p.m. (b) Written
comments on this proposal may be
submitied on or before April 8, 1983.

ADORESIES: (a) The locution of the
hearing will be at Chesapeuke Cullege,
Routes 50 and 213, Queen Anne’s
County, Maryland. (b} Written
comments oa this proposal may be
submitted to and will be available for
examination from 8:00 a.m. to 4:30 p.m,,
Monday through Friday, except
holidays, at the office of Commander
{oan), Fifth Coast Guard District, Room
609, 431 Crawiord Street, Portsmouth,
Virginie 337056. Comments may also be
hand-delivered to this address.

POR PURTHER INFORMATION CONTACT:

" Wayne ]. Creed, Bridge Administrator,

Aids to Navigation Branch, Fifth Coast
Guard District, Portsmouth, Virginia
23705 (004) 390-6222.
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