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f. C- Producets Infolved in I‘mduc: I.mbﬂitv lawsuits in Geor'm. Alrcratt, bass..
1 . “brick, huriap hags, buxes, cortous, cement, chemicnls chicken houses, cosmetics,
it - crusbed marble. cultivators, food. sinss coatziners. iron castinax, lawn mawers, .
3 . meat cotting tools, metering equipwment. motorcyeles, paist, paper roil. plastie
e . coptaipers, pressure vessels, suack foads soft driuks, solvent, steel Lar, steel
; tnm teiephone enclosuras, textile machiuery, taxiiles, wirs. ' ‘ L. -
R - c eT.e T T e : - % . —— + M 2 . e, . .
"; . v RITRN - 2 e D et wee, -3 . .- - . .. .. . ey
i st LR L '_' L A EXVIROSUENTAL COXSULTAST,
2. ot e e = T .=t Washingion, D.c Apnl 25, 1977,
5 . ‘Hom. Wrspzxy. Foxn, PR .
k. Chairmax, Consumcr S«bcnumnttec. '?cmuc Cammittec on Cnmmerre. Scicnee,
gi - .7 . _ . and Transportation, Russcil Scuate Ofler Building, Waskington, D.C.
3 .- _ Deaz Spwator Forn: I sobmit the encicsed comment for the rerord of your
A} . hearines on S 403 this week. (Nationani Product Linbility Iusummnce Actl.
f; - Slnee these hearings are “sxploratory™, I hare naot attempted to criticize the
45 Blll In derail but rather offar mareriul that should Le of geaermi vtaine, I do
i wish to cote that mmnst parts af Title VI I’art A appear to place consumers
bt ** at 2 disndvantage., When amd if your Subcommittee gsts to more advanced
Sy - stages of drafting this legisiation, I hope you will actively solicit {gput from
. consTmer orgmuizations, - - . -0 R
l Slogerely yours, L e e el )
i Ut . . CL L BazzTI, CAsnnuz.
} © iren R Canx::: o, IR
i

T bave se!'red as an e:'per: witness on. produc: ‘E!abillxv cases Involving
esbestos and would like to offer some remnrks for the roeord of your heariges,
Most of my cilents ars empvironmenial groups, and recent actions of the
Natural Resoureres Dofense Council are niso particulariy reiernnt to the subject
of llability from the sale of asbestosx-coutnininz cousumer products,

The modern ashestes industry is over 100 rearx old. and commercial produce

Hon of ssbestos insulation products twas recorded as of 1587i The asbestos
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jssulation products develoned {n the 19th century were st {n use as recenily
28 31065,' Asbestos insulation products did not besr hazard warpingy before
1004, the year g study was publishied estublishing that cancer ond asbestosis
were major causes of death among workers who applled nsbestos iosulstion to

pipes and bollers, ete, . S :
. Todsy there are thousands of product lability c¢uses agsinst the manu-

facturess of asbestos insulation being provsed Ly dridg In<uiation workers azd

_ their families. A readidg of published Ilterature strongly swggests that the
manufacturers recognized the Jeadly nature of their products loog age, but
decided that sales was a more imwedinte and overriding comcerm thau the
public beaith Lazard those sales would represent. .. .

Pllny the Youager (61-113 A.D.), a Roman historizn, referred to asbestosis
iz his description of diseases of.the siaves.’ He referred to the use of rospirss
tors to protect against inhajation of the dust® Apparently, the Romans renlized
that sinves wenving a3stestos were firsg becoming disubled to the point that
thay could zot exer! themselves at work, and then tbey died as tbeir breathing

« . difSculties becime severe, . . .
- The first modern reports of ssbestosis appesrsd in Europe in the fArst -
_ decade of this cenrury. In 1918, & U.S. Burean of Labor Statistics wowograph . -
‘. cdited mortality Sgures {rom Prudestial Insuragce Company, azd nvotedz* -
<7 *, .. the bygienic aspects of the industry harve not Leen reported upors It
" may be said, in conclusion, that in the practice of American and Canadizn
Ufa ipsurance.companics asbestos workers are generally declined om account
. of the assumed health-injurious conditiops of the imdostzy® -1 ° " -~ :
The Department ¢f Labor builedn contiined uymercus pleas for research on
the health bazards of the growing asbestos industry- - .
Case reports of asbestos deaths among factary workers appeared in Britfsh
» medical journals in the 1920°s, leading to a goversment survey of the indnstry
corditions and workars’ Lenlth Butr some of the factory workers Sgured out or
their own that their jobs were hazardous and guit, accordiug to & 1929 Britisk *
report of four fatal ashestosis cases (average sge: 41).° The fnllowing year the
goverament regort w2s issued, in whichk it wos reportad that abeut oze worker
iz three emplored for S rears orf more had asbestosis. Regulations warz shordly
- Issc% w{li& resuited in vast improvement of conditions in British asbestos
.. . factories.
" In 1929, “officiais repreventinz the ashestos industry in the Tuilsd States™
approached the lletropolitan Life Iusurance Company to coodnct 2 study of
workars empiorad in asbestos plants.’ Oniy 16 per cent of the workars had na
zign of asbestosis on x-ray, and, of these, magy compiained of other syFmptoms
(cough, shortmess of ureath). Br the tSime this siudy was published in 1933,
there was a2 growing bods of evidence published in Eagiand and the T.S.
showing that asbesrosis is a progressive disease in mapy cases——that iz, the
disease becomes wmore extansite evez aftey Cessation of esposure to asbestos)?
- The Brst case reporrs of asbesros amoung iasulation workers appearsd in
"193334, and these twere the Srst findings of nsDestosis among workers ems
- ployed using asbestos products (as oppesed to mining, miiling, sad manoe
Zocruring). Thesa reports appeared in US. and Britisy medical jourzals, -

- a2
Q‘.LSO'. - . - .. - . - < 7

.« -

- Seilkod, L. J, Canrg, J. sad B C Bamwmond, “THhe Ocrurrecee of Asbestosis Among
Inzniatiom Workers In the Talted States,” don, N.T. Acnd, Sef. 13T: 123-135 (1963).
?*Demy, N. G. “letter ta the Editor.™ I, .\mer. 3fed. dses, 173: 550 (1261).
s Huater, D, ‘T3¢ Disrnaes of Occupatioas,™ {4tk Ed) Little, Brows & Co. Sosten,

T Hofman, F. L., "Moortalityr from Respirmzorr Disenzes In Dusty Trades (Taorgaie
Dosts),® TS, Bnreaw of lador Statisties Bulletin 231, Washincton., Juse, 1918,
$ Taddow, A, Q. “Cllnjcal Aspects of Puimonary Asoestosis,” Heit ed. J. 33 550-381

{19291,
¢ Merewether, = R, A, aud Priew. C. W, "Renart on EXscts of Asdestos Dast oo the
%B;;s’ sad [ust Suppression In the Asd Iadusiry,” H. AL Siatianery OCice, London
1930), . -
TLaaza, A. J. 3tcConmeil W, L. and J..W. Pebinel. “Ffects of the Iahalation of
Asoestan Duse an the: Langy of Asvextom Workees,” DPubi. Aesith Ren. 50°¢ 112 (1333).
*Soarkx, J. V. “Pulmonary Asdeatonis” Radlolegy 17: 1Z49=1237 (133X,
*dorpwether, B, R, 4o 4 Memerandam on tciwerosin™ Tudercle 15 109<33X (10330,
®»iman, Po “Tuimonaer Asiwstostns Its Clinicai, Radinlwcicnl, ngsd Pathalogieal
Featnren, and Jasociated Rizsk of Tuvercuious lafection,™ J. [adust Hyg, 13: 163183

(30323,
2 Wood, W. B, znd %, R Glavoe, “Puimouary Asbestosia, L Bariew of One Hundred
Cases,”™ Lagces 28 1333-1354 (1934},

.
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Ia 1428, the first renorta o{ hm: cances with n<bcsto<ls nppcnrcd in the U& .
*° . and Eggland®® At this time, lung cancer was far less common than It hos - _
sipce become. Other case reports followad, and hy 1929 state insurance carsiera O LT
in Germozny recognized 3nd compensated shglu asbestosis with fatal lung
‘' coneer as desth causcd by occupational disease)* In 1943, the German governe

.~ ment formally recugnizesd ]un- cuncer mth ashcx:osla. as a cmnpenmblc [ 8 )

* pational disease™ s T e . . e

. 3eapwhile. insulation workess were amon: thm dﬁnc mzh iunz canczr .

. and there was a report of 3 cases in New Tork in 1942 Que of these men . BRI

~ bad stopped working with gsbestns 10 rears before Lis death but nonetheless 1Y

developed very disabling aslastnsis in this time (... duriag the last few years

. of life he was almost completely cshausted slter climbiug only one fSight o2
+.77 . stairs. He Uad frequent bautx af couching . . .°), prior tv developing csocer.

. . By 1947, the Chief Inspector of Factorias in Eagland reported that of 233

egses of asbestosis known among deceased workers, 31 (12 pereent) bad had

_ capeer of the lungs or pleurs Dresent as well at auropsy. This was contrasted .o .

.. with 1 1.0 percent rate of lusg capcer in asutonsies in the genperzl potmlatxo&"( .

K Nuwnerous descriptions {n the literacure showm that the disabilic of tbe

© ' asbestss ipdustrs’s factoryr workess must bave lbeen as obvious to factory. -

’ . owners 25 the same syoiptoms were to the Roman sisve drivers many centuries - S

before, When the Public Heaith Service announced its intestian to survey ths | c.

150 out of less tban 600 workers, thus gutting :he data bLase the go'«‘ermen: ’
would seed to develop ils reguiations® - - . - .

.

and this stood unchanzsd for over 30 rearw. - L.
- °  Tbe cozr relationships that the American astnstos industry bas set up with L

Paal Brodear as the “medictl-industrial complex,” in his book Z=rpendadle <L,
4mericons.® Aore than half of Rachel Scett's chapter. “Science. the Dmb - ,

and Slut of Industrialism™ wns spent discussing the publicarion of “red
Xarsings™ in the scientific lilerathre to “buy time” for the asbestos industry.™
Two other scathing accounts on the asbesros indusiry in the T.5. and Canada
have bean pubhsbed 3 4 the Heaith Policy Adrisory Cenzu 34 \ev.- Yok, in its

Builatin == ..
© As far back as 1938, the General dlanazer tor the A:sooatiou of Casualty .
and Sgrety Executives in FNew York wrote that inersasisy workoan's compens .

sation insgrance rates were as hizh a8 12565 of the payreil and in New Tork .
" some companies couldn’t even find 2 carrier who would insure them® : .
. “As a conssquency of some of these very high rates and the inability o - - L em e
- some {ndustries to gst any kind of insurance at 3 price that permits continhe .

ancs of operations, many establishments are laging off woumen and sither . .

closing down or sepding their hazardous work out of staze . ..”

Lt
»

of Injostice wwhem it comes to faral occupational diseases with lonz latency .
. periods, such 23 cancer asd n:bestcsi:. Tery low umlzs on both weemy GO -

WLrach, K AL and Smith, Wl 4, "?hlmaan Asbestosis TIT: Carcinomsa of me Lazg
h&sbrto-smcoﬁx Amer. J. Cagerr 24 1 S6—G3 (28351, H

aGloyae. 3. R. “Two Cases of &mssmn Carctnoma of the L.n" Qcsurring I
Asbestasis,” Tibevcie 17: 3=10 (‘19331. :

3 Baader, B, W. “Astestose® Dent. Med. Woch' 63: 407-40S (Maren 17, 1829). . :
S Baner, )L, "\rdeit und Gexandbett Die entzehadignnsspdichtigen Besulstrasilejtan ..
Qcor: 'ram-ao Puafieartion, Sentrsars, (19533, :

» Hail B. and aagrise. A, “Srocchioeenie Carcinoma 12 Associatiom with

?nlmonnw Asbestoris,” Amer, I, Path, 18: 1892-101 (19429,

Zilerswatter. B M Ao “A3nUAl Repeet of the Chict Inspector of Tactoriez for the
Year 18437 H. U, Smtionere Ofe. Lomiosu, Jannare, 194%

W Dresssen, W. C et nl. “1 Smdr af Ashosrosis g the Ashestns Texifle Tndusuy,”
Poblic Health Duilstta Na. 210, 0% Publle Heaith Service. Washiaston (19383,

» Brodeqr, . ~“Capendadle imerienna,™ Vikine [Prese. New ork, 1274,

= Senet, R. “dnseie and Rlomd,® B D, nmm. S Qoo New Torih pn. 173303, (19741,

seTAttnrial s Tour Job ar Tame Life.™ lleaith/i1°AC Iuiieus No. 30, Heaua folicy
. Adrvisaer Crater. New Vark, (Mares 20723,

. 3 Rateictnek, D, aad Dhitlips, B, “Asbestae Research : \Wianiag the Bat!&e hat Lasiag
the War,™ 1leaitt/PAC Bnucna Yoo GL, Hesith [ailey Adrimer Center, New Tork,
(Navemaer-Deceaioer, 1973),

A 3onem T Ry 'Oecuvauonu Dbmn Caompeniation,™ Indust, Med, $: 179183 (1936).
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asbestos textile mills of North Carolina, the mill owners raspouded Ly Sriog . C e

« upiversities and governolent offficials wers described by New Torker writer N T

Unfortunately, state workman's compensation lgws hare become a pntuwork g -

- The Public Health Service recommended a “tentative " standard for worke: . ey .
exposure based on the severely limited fndings ot its study published in 1038,. RS



“widely sold dry-twwall taping and spackiing compounds. In spite of the fact that .

" som om Prtition by Nastnenl Resourees Defeuse Counctl. lae, and Consnmer Uotas of

. : R T RS 421 o " - :' S e e
pens.ntioa nnd totnl rned!cal cnmpcncation. ‘as wen a3 mmm of J!mitaﬂons i
for time allewed fur Slng ciaims after teeminating comployment leove workers

{ittle or no conpensation cam;:ared o the horm they sufer. There {s no pro-
vision for esemplary compensotion, It lx remarkabie how litle most workers
car get from thelr direet cropioreds as compceusation for occupatiousl cancers,
The only workers wie bave a right to suc for full cumpensativne=repayment

of total ecouomic loss {of earninygs {rom premature death or dixability, and for -l i

medical costs), and esempiary compensation for the loss or dixability of a
spouse, pareut, and providir—uare those sworkers who have scoess thronsh the

better state product lianility laws. Of course yowe state produet liability Iaws N

sud’er from the same types of limirgstioss Just mentioncd in describing works

* man’s compensation lawx And ju mOSt states. o worker must reimnbourse money |

received as work:a:ms cnmpens:tion to the insurance cnrier out of a product
Usbility award -

The asbestos !ndnst::r is in quxte 8 panic to stem the rising txde af product
Nability suits it faces, not only from insulators but drywall workers, Soor Ule.
fostallers, brake meckanies, apd others..It has Leoes conservatively estimated .

" that 400,000 peupie now living Iz txe T.S. will deveiop cancer from DLeing,

ocrupatiopally esposed to asbestos pow and in the past™ Beginning in 1960,

- neighdorhood and domestic exposure to asbestos have been linkad to cnses of

Tare cancers (plearzl agd peritogeal mwo:hehom) that have bLeen cailed

. | asigmsl tumors® for asbestos esposure™™ The as-vet uscounted toll of death
* and disease is cpormous, and it bas directly resuited from caiculated decisions
to promote asbestos saies with the Lnowledge tha: wars.ex: aad consumery .~

lires would be endaggered theredy. .. . o
-In my own experiesce of urging government agenaa tn provide ipcrassed .- S

‘pubhc azd worker protection from asbestos, the ludustry has bitterly opposad e
any re:uianon of its activities. A recent example is 3 petition to the Consnmer o

Produet Safety. Commission wbick I belped draft for the Natura!l Resourcu
Defsnse Council™ The petition asked the zgency to Lan the tss of zsbestos in

the nse of such prodncts entzils loug terma iudoor coatamination and short

‘e exposuras (0 asbestos levels in excess of those now allowed in asbestos
plants, and despite the fact that these prodncts can be made without asbesiss

and the use of asbestos in these products coustitutes oniy 1 per cept of the
3ales of csbestos in the TU.S.—=the asbestos industry trade sssocintion (Asbestos ..
Information Association of North America) asked the government to deay the

' petition,® Johns-Manville Corporation, the indusury lesdes, also urged that the

petition be turned down., This is only ome recext exswmple of the asbesros
{ndostry’s refusz] to ac:ept 2 declige in sales to protect the hesith of iix
customers,

TBe product liabilily laws are 2 last stopping place for justice when (&
comes (0 environmental cancer. Their prigeipal value is that ther rstnra some
of the procesds {row the sale of miurderous products to the victims. The cost -
of such payments and of liability insurance iz some incentive for Srms to sell
rafe products, and bms a2t least prowpied the use of euphesinistic hazard

Inheling, . .
I realize that the litizious nalure of our society has created problems in the

arez of product liability lans. apd changes in the laws may bLe necessary. Bug

I hope that as yom procesd vour Counniltee and staf will also reruember that
whatever itz sxcosses, product lizbility law {n some parts of the comncxy ix

~ Selfkne, 1, I “(:u«r Risk of Asbestoz Trvoemre ™ Abstraet of aner Prescated at
go Ueeting “Qrigins of Tuman Cascer,” Coid Spm.-.- lardor, New York, September

» Wagner, J. C., Slerm, C A, and darshaad, 1‘. “MTuse Mearal Mexacdelloma and .-
fsbr:;_? é’gp’g;un to cthe Nareh Westzra Cape Provivers,” Brit. J. ladnst. Med, 173 .

"'ﬁpvhouﬂ. S l. and Tboamcu. H.. "Meratheiloma of leurs and Peﬂtnceaa A .
I(-‘oﬂoﬂng Ez9 ¢ 9 Asb i the Laadon Aren,” Brit. J. [aduse, Med, 223 -61-2

1963}
7 Natural Resonrcex Defense Cauncil and Cnnsumers. Union. Dacition’ o the Conaume
Prodact Safety Commission 1o Druvisrs Devwail Matcilag Compagnds Coataining Asbveacos

to he Danned [Jaznrdous Substancees {(Jule 13, 10750,
= Asheston In(armacion Assnciacine, (Spsy e C o Pndngz Safetyr Commine

U3.AL Ine for the Prumuizntion of Ruie lLeciusiog Cortaia [*atening Compounds (0 de
Banaed Sxmdou Subsiances (Aug 30U, 10738}.
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defleicnt In terms of consumer prolcctlon, not exccssive. Specifically, T uvrge
your Commitlee to [irotect the rights of victins of the asbestos {ndustry naw
existing under preduct Jalility- laws, and to take appropriate further action
so that all Americans will have s right to de::sand full cmpcneanou for

> - “ .
3 . o

.prodnct llahmry cnncu. ] . BT

. .« . "
N . . . ! . e e o. e " e 0~

- . . . .». - p— g .
. . B -

- Q ¢« o - * PP .
L hsca.\:rq: Ca\xrxn' or Yot AMERIRA, -

.
g

RUAE R ~ © Larr IXSCRANGCE COMIANT OF NORTIT AMERICA,
e ’-.~ . R e e Pacirie Enriovias Gaocr,
i ) IR R Philadeiphia, Pruny Uey Jz. 1977,

-

Hon. “’wnm H. Fons,
CAairman, Conxyiner Subevmm:tee. (’aumu.'!ee on Commeree, Smancz, ond

Trangportation, U.S. Senaie,, U'a:?lmglmt. D.C. et .
Deax Sgxatox Foro: The Ins-ux-znce Compagy of North Ameriea’ (I'\ \} and

"o i3 amliated companies coustitnre one of the nation’s larzest muiti-line ime

surapce services oraanizations with world-wide operations in propery and
casuzlty insorauce, life aud gromp insursnce, reiosoranes, and related services
for risk and financial monagsment, INA wislies to comment on certain aspocts
of S. 403, the subject of recent lLesriney Lefore Four Subcomuuitree. During the
recent hearings on S, 403, Sepator Pearson announced that the hearing reeord
would remain opesn for threes weeks, INA requests tha: z!us letter Le made
a part of that printeqd record. . :

Among its propesaly, S. 403, the National Prodnet Uablmr Insurance Act,
wonld anthorize the proposed National Product iability Insurance Adminise
tmation to federzlly charter captire lusuranee companies {{ 3003. YWhile zot
exprassiy stated, evidently a federally chartered captive wouid Le elizible to
obtain reinsurance of its produet lability coverugs provided Ly & 403 once
it is 2uthorized to do Lusiness in a2 S:ate {3 301(4). (L) (4). (3}, 25 it mnast be
n order to tramsact any Lusiness under the Act [§302(d)].” -

JMereir providing 2 mechanism to charter captives at the federsl lerel does
not provide any adruntage over presently available alternative mect -mxsm:.
particuiaziy when that mechaniom wouid reswlr in totally dual regaiation, For
exampie, captive insurers ma,v now Le Invornorated under Colorado law aw
well 22 under a number of foreigmn latws, notably that of Bermuda,

Permifting captives to bLe or;:nnxzed will not solve isxumucs awnilnbilily
probiems {n areas such as produet lfability insurnnce coveruse for two reasons,
Flrst, the Interual Revenue Service hins Leen rejuctant to peruit corporations
to deduet premiums paid to “Urue” cuptivex (wholly-owned subsidies or at-
slistes), reasoning that suck marments do not coustitute deducribie premijum
expenses, but rather are nerely transfurs 10 creare a rexarve for seif-insurance,
god therefore non-deductible rarmeuts, Stwond, in the cve of “lonz=-tail™ jge
sarance coverages, such as product liabilily, where substantinl funds are set -
aside and accumuiated over lomw periods of time to cover anticipatad losses
magy Uaited States insureds prefer to use off-share captives, suelt as Rermmudne
based imsurers. whose aceumuiations are noc subject (0 federnl incmue taxes,
in order to increase tlie amoums to pay such awvards. lowering the premiun
cost to them and the ultimate coxt of their 2oods uii Iervices [0 Consumers.,

In light of this, we ULeliere that Congressionnl fuquiries on the utility of
captives shonid focus na the tax ixsues set forth ghore. and that S 03°s proe
posal to charter captive insyrers at the federal lecel Lo withdmwn.

Respecmmy submitted,
J’onw J. BIcGow.xct:.. It

. - Camue!.
L. 7. T T Tauex Bosy Axe EquirMzwr AssoczaTrox, Ine, -
. ’ . Weskington, B.C, May 25, 1377

Hon, Wexozxt H. Forn.
CAgirman, Consumer Sudermmitice, T.8. Senate, Dirksen Senale Ofice Bmlqu,
.. Washington, D.C. R
Deax Sexator Forp: Referencs yoor letter of April 13, 1970 In fexpouxe to
Truek Body and Eguipuent Asorcist tinn's request (o testify Lefuse your Cone
suiner Subcommittee aml ita cxpioentury Lhearinzx ou preminct. lminlm-.
While we were disappointed at sot bLeiug ubie to testify at the heurings,
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