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hearing on the standard proposed by the Occnm!iuml Safety

and lleaith Adminisiration {or coke oven emissions as an in-
dustry witness.
According Lo Finklea, the recommendations submitted by

" among envir on the elffecis of
PCB, NIOSH wanled to study the data on occupational ex-

posure
Polychlorlmted biphenyls are used by General Electric in
of itors at plants at Fort Edward and

the commillee to OSHA do not represent a NIOSH-app
document. In fact, Finklea added. “‘the majority of institule
scientists includlng myself do not agree with the approach or
the substance of this ‘report.’ " The official NIOSH position
was presented at the hearing by Deputy NIOSH Director
KEdward J. Baier, he wrole (see related story this issue).

At the hearing, Eula Bingham, associate director of the
department of environmental health, University of Cincin-
nali, requested a clanl icatmn for the record of the status of
the Haison tee is nol officially
sanclioned by the Department of Health, Education, snd
Wellare, and its views do nol represent lbou of NIOSH,
Baier stated.

Scheel is scheduled to testify when the public hearing
resumes on November 2¢.

Health Hazerds

GENERAL ELECTRIC REPORTS 68 WORKERS
AFFECTED BY PCB'S OVER 15-YEAR PERIOD

Al lenst 65 emplogees of the Cenersl Electric Company
became-ill over a 15-year period under conditions that may
have been caused or aggravated by exposure to
poiychlorinated biphenyis, G.E. said at a November 10 hear-
ing in Albany, N.Y., called by the State Department of En-
vironmental Conservation.

The hearing was held in regard to a complaint {iled by the
department against G.E., in which the company was charg-
ed with violating New York water quality standards by dum-
ping PCB’s from two plants into the Hudson River.

Some 49 of about 1,800 employees working in areas expos-
ed lo PCB's reported to dispensaries with complaints about
allergic dermatitis, the company sald. Another 16
employees reporied nausea, dizziness, eye irritation, nasal
irritation, asthmatic bronchitls, and lungul

} Electric the i to

Hndmn Falls, N Y. A curporlte spokesman declined o com-
ment on the hearing, stating ‘it would be improper to issue
any facts at this time due to legal factors.”

Enforcement

FAA STANDARDS FOR RADIATION HAZARDS
PREEMPT OSHA JURISDICTION, OBAHRC RULES

The Federal Aviation Agency's adoption of standards
governing the transportation of radioactive materials
preempts Labor Depariment jurisdiclion to enforce oc-
cupational safely and health lumhrdl directed al the
hazard of !

This 2-1 rulln‘ of the Occupational Safely and Hnllh
Review Ci was |ssued N 8 in a case in-
volving American Airlines, lnc (No. 9392).

American was cited because it did not make radiation
evaluation studies, provldc its personnel with radiation
monitoring equi post radiation areas with cautionary
signs and maintain radiation exposure records, contrary lo
the Labor Department’s standards at 29 CFR 1910.96 (d)(1),
(d)(2), (e)(2), and (n)(1). The company admitied non-
compliance with respect to employees working at its cargo
facility at LaGuardia Airport, New York, but argued that the
Federal Aviation Agency (FAA) regulates tlu working con-
ditions of its empl insofar as radiati ds are con-
cerned. The commission majority, concluding that
Aimericnn'l claim was vaild, vacated the citation in its en-
tirety.

The FAA has adopted siandards governing the transporia-
tion by air of dangerous articles, including radioactive
materials. However, the Labor Department contended that
the FAA standards do not affect the working conditions of
the emnloyeel in American's terminal who handle the

tive material and further ciaimed that no

an interrogatory {rom the rtment of En n ]

FAA regulations cover the hazards arising (rom improperly

Conservation. It refused to disciose the names of employ

kaged or d d articles.

whohldhcunclllon!helmndluutmha inch
would violate the phy
patient.

After a 10-day recess, the hearing is to resume November
30 with testimony from various New York state agencies on
PCB levels in fish sampiings from the Hudson River. Other
witnesses from the U.S. Environmental Protection Agency,
the Department of Health, Education, and Welfare, and the
gccpar\mont of the Interior will testify on the effects of

B's.

NIOSH Bulletin

A report on the Industrial uses and toxicity of

polychlodnnled biphenyls was issued on November 3 by the

for O i Safety and Health
(Curront Report, November l . 798). NIOSH noted that an
oulbreak of poisoning occurred ln 1968 in Japan among 1,000
peaple who ingested PCB contaminated rice bran oil for a
period of seven months.

There was no connection between the New York hearing
anit 1he ixsunnce of the NIOSH bulletin, a spokesman for the
NIOSIE Offlee of Ocoupationni Heaith Surveillance and
Biomewries told O8I,

Work on the bulletin was begun in mid-September, the
spokesman sald. Because there has been '"a loi of
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. violated, th

The Labor Department's argument, according to the ma-
jority, recognizes that compliance with the FAA standards
will protect the same employees Labor seeks (o protect. The
commission pointed out that Labor’s real concern is that the
FAA standards may not be sufficiently stringent, or may not
be complied with. Nevertheless, Section ¢(b)(1) of the Oc-
cupational Safety and Health Act does not permit the Labor
Department {o enforce its standards simply because another
Federal agency’s standards may not be effective, or may be

8 stated. proper p
and labeling affords protection to the workers who handle
the cargo In the terminal, the commission conciuded that
:.mr:;Ican was not required to comply with the cited stan-

Concurring with Chairman Frank R. Barnako's lead opin-
lon, Commissioner Robert D. Moran said that the reasons
advanced In the chairman's opinion wrre unnecessary
because the airline industry is not covered by the Oc-
cupationai Safety and Health Act.

Commissioner Timothy Cleary, in dissent, would affirm
Judge Joscph Chodes' holding that the working conditions in
Amcrican's hangar were subject to regulations promulgated
and enforced by the Department of Labo?. In Cleary's opi-
nion, the FAA regulations in question are not addressed to
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