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1 BE IT REMEMBERED AND CERTIFIED that heretofore, on

2 to-wit: Wednesday, July 24, 1985, ﬁeing one of the regular
H . ' - ‘ !-,‘ .
Judicial days of this dourt,ithe maﬁter'as hereinbefore set forth

~came on for hearing before the‘HONe'BICHARD P. GOLDENHERSH,
Circuilt Judge, Twentiefh Jﬁdicial'01rouit, State of Illinois,

6 and the following was had of record, to-wit:

v
v

7 i&i!l;iﬁ'i'
8 THE COURT: Mr, Heineman. ,
’ DR, GEORGE ROUSH,

resuming the witness stand, having ﬁeen previously sworn,

>

testified .further as:.follows:

12 CLARIFICATION (Continued)

13 || BY MR. HEINEMAN:

-

14

Q Dr. Roush, you have‘therefbefore you, sir, Plaintiffs

: 1S || Exhibit 1472. Do you see that, sir?

g 16 A Yes, sir, ﬁ}

E 17 Q And that 1s a computer printout, is it.not, sir?

3 18 A Yes, sir. 5

§ 19 Q And you and Mr. Carr went. over that at some iénsth

g - 20 in discussing the Susskind morbidit% study, déld you not, sir?

) 2 A Yes, sir, ,}

22

Q Now, on the day that he wés questioning you about
23

this, Dr. Roush, Mr. Carr also provided us with a full copy,

24 :
8ir, of the computer printout from which that portlon was
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extracted. T e

MR, HEINEMAN: May I mark thls please.
(At this time Defendant's Exhibit No. 921 was

{

marked for identification.)

. Y

N
Q Let me hand you, sir, what's been marked as.:

Defendant*s Exhibit 921, and I would like to ask you if

Exhibit 1472, two pages that comprise 1472, appear in Exhibit,

Defendant's Exhibit 921. C

A Yes, sir.

2 '

Q All right. .

MR, HEINEMAN? Yourqunoq; I know that it's -~ it's
not the defendant's oase yeﬁ, but I-would; if Mr. Carr has
no objection, I would like to offer Defendant's Exhibilt 921
into evidence at this time even though 1t's not our case yet.

THE COURT: Mr. Carr, do you havé any objection
to that? | '

MR. CARR: I'd have to see it first, your Honor.

THE COURT: Sure. Hpuldt#ou show 1t to Mr. Carr
please. ;
MR, HEINEMAN: Sure.

MR. CARR: I have no oquétion.

THE COURT: Fine. Then q& agreement Defendantt!'s 921
is adnmitted. i

MR, HEINEMAN: Thang,you,J Now, your Honor, since
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‘1dentification.)

1t's in evidence, would 1ﬁ£be*§liJ£;g@t‘w1th the Court if I .
pass oopies‘to the 3ur}f' .
| THE COURT) ' Supél . ¢ ¢

MR. CARR: I didn't check 1t all parefuily, counsel.
i assume you're represgnﬁing‘that it 1; a copy of that_whioh
I gave you? '

MR. HEINEMAN: Certainly.

MR. CARR: Fine: )

(Exhibit passed to the Jury.)

‘(Defendant's Exhibits 9214 and 921B marked for

Q Dr. Roush, lét.me hénd ybn what 's been marked as
Defendant's Exhibit 921A; and would you tell me if that is
a duplicate»gf the seventh page'of Exhibit 921?‘

A Yes, sir. .

Q And I'd like to hand you;next what's been marked
Defendant's: Exhiblt 921B-=

MR.'CABR; ﬁo you_héye ¢opies for us, Counsel?
MR. HEINEMAN: ‘Certalnly.

Q == and I'd ;1he to ask you, sir, if that is a
duplicate of the ninth ?age of Exhibit 9212

A Yes, sir. )

MR. HEINEMAN: Your Honor, with the Court's permissiQJ

I'd 1ike to pass coples of Exhibits 921A and B to the jury as

L o
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well.

THE COURT: -Fine. They're part of an admitted
Exhibit. Go right shead. |

(Coples of exhibits passed to the'Jgry.)

Q Now, Dr, Roush, do you remember when Mr, Carr was
questioning you with respect to Plaintiffs' Exhibit 1472,
he pointed out, sir, §id‘he not, a couple of instances in which
the printout'on 1472 would say yes to skin cahcer history
and no to cancer history; Qo you remember that, s;r?

A Yes, sir. ﬂ

Q And you see that, for example, in 1472 in the very
first entry for Mr. Crites, do you not?

A Yes, sir, . .

Q And on the first line there there's a -~ of the
printout, what is fthe reference, what does 1t say for skin
ocancer history? How does 1t refer to 1t?

A For Criigs it abbreq}ateq skih cancer history equals
yes.,

& , Now,; what is the abbreviation, sir?

A It's S~k == 1I'm acecepting this as I know == it's
3=K stands for skin and C-A stands for cancer, and H=I-S=T
is for hiétory.'

Q@ -~ All right., And then equals yes, correct?

A Yes,

w
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Q And the next one 1s cancer history, and how 1s

that abbreviated?
| A C-A-N-C, probably meaning cancer, and H~-I-S-T for
history.

Q Ail right. Now, you and Mr. Carr discussed whether
that‘representéd some 80Tt of mistakg by Dr. Susskind. Do you
remember that?

A Yes, sir. .

Q And that there was gome gort of obvious 1ncdnsistency

there, how could one have yes for skin cancer history, and yet

‘no -

MR. CARR: I obJect, your Honor. Counsel 1s now
testifying.

THE COURT: Objectlon sustalned. It's ordered

stricken. Please refrain from leading questions.

Q Do you recall yéur gxamination by Mr. Carr, do you,
slr?

A Yes, sir. -

qQ Now, let me direct your attentlon to Exhibit,
Defendant's Exhibit 921A. You see that, sir?

A Yes, sir. | .
Q Ygu see item -- you see the left hand‘éolumn there

they have a number for each line?

A Yes, sir,
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Q Look at Line Na. 14; you see that?

A Yes, sir.- . :

Q And it says value, no, yes., You see that, sir?
A Yes, sir. .

Q Zero equals no; does 1t say that?

A Yes, sir. .

Q One equals yes?

A_ Yes, sir.. .

Q A perlod equals miss?

A Yes, sir. “ -

Q Right. HNow, do you know, sir, whether these are¢

instructions to the computer, this is progfamming for the

computer?
A Yes, sir.
Q@ . Now, let me direct your attention to the -- well,

it would be to Exhibit 921B, Defendant'srﬁxhibit 9218,

A Yes, sir.

Q Look at the top line on that, number 107, do you
see that?

A Yes, sir.

-

Q -I4ine 107. It says, does 1t not, sir, 1f sympt =-

would that mean symptom?

b

"

A I presume so,

Q If sympt equalé:SOO&AS:then'S—K—CaA-H-I—S-T equals on

e--
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A Yes, sir.

Q ~=- does 1t not? . |

A Yes, sir.

Q  We just saw S-K-H == S=K-C-A-H-I-S-T standing

for?

A Skin cancer history.,

Q@  All right. One we Just saw on the prévious exhilbit
stands for?

A Yes,

»

Q Yes. All fight. So i1f there's a symptom with a

" number, then skin cancer history is yes%

E

A Yes, g1y,

Q "Right? Now look at ILlne 112 on Exhlbit 921B.

A Yes, sir,

Q It says 1if aymp;oﬁ gquals S00030 or symptom equals
S00280 or symptom equals 3800059 then CANCHIST equsals 1°?

A Yes, éir.

m

Q Correct? Now, we've seen CANCHIST before on

Exhibit 1472, have we not, sir?

A Yes, sir.

i

Q For cancer history? We know that one equals yes
from the previous exhibit you Just looked at, correct?

A Yes, sir.

"
. o
"

Q  So that is the computer being told here, sir--
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MR., CARR: ObJectlon, your Honor.
THE COURT: ObJection sustained.
Q Vhat 1s the computer being told here, sir; in this

Line 112, sir?

s A In Line 112 I don't know what those symptoms are,

we'd have to find out, but someplace it tells you what S00030

and the rest of those symptoms are, it ldentifies them with a

Bpeéific symptom, and i1f they have any one of those three

‘symptoms, then the cancer history is yes.

Q 'Ail right. Now, for the skin cancer history to be
yes what dces 107 say the Bymbtom hag to be?

A Well, there's only one sympﬁom that 1s equal, that
séys if you have this, then you've got skin cancer hilstory,
and that's S;double 0=245,

Q . All right. Is S~double 0-245 listed among the

‘symptoms that glve a yes for cancer history?

A ) NO, SiI‘. - « ' q
Q S0 18 ~- according to the computer programming, sir,
is skin cancer history.even included among the things that

would glve rise ﬁq_a‘pgéfﬁive answer on céncer history?

A ) No, sir,

Q S0 hy the'véfy'proéﬁémming of the computer you
could have a yes'forusk;qecapqér history and a no for

cancer history, correct?
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A Yes, sir,

-

Q Now, slr, when Mr,., Carr vas going fhrough Exhibilt
1472 with you, did you tell him that you didn't know where
those two entries came from, skin cancer history rand cancer
history?

A Yes, sir. . -
Q Why did you tell him that?
A I had talked to Vicky Hertzberg after we had

received this, and asked her about this, and she didn't

. recognlze those two identifiers.

'Q Now, Vigcky Hertzberg -- yesterday, sir, you
mentioned the fact that in 1982 there was a change in wﬁat
Dr. Sussk;nd was doing tq develop the data from his morhidity.
atqdy,‘oorrect?

A Yes, sir,

Q What was 1t that Vicky Hertzberg did in 19827

A 3he tool . over the computer program for the morbidity

. |‘l

study of Susskind. L

Q Is ghe a computer operator, sir?

A I'm not sure ﬁhat nerfbackground is, but she's
a biostatistlclan or aqumputer;‘?pé of the two, computer
expers,

Q And to your knowledge, sir, did she develop the

computerization plan for the data that was submitted, gathered

10
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by Dr. Susskind in the Nitro morbidity study?

A Yes, sir. u
qQ And she never saw or she dildn't know or was not
familiar with-those two -
MR. CARR: FObJect to the leading form of the
questién, if it please the Court.
THE COURT: Obdectiqn sugtained.
Q Did she know what those two entries were, skin
cancer history and canéer history?
A No, sir.
Q Is At possiblg. sir, that the tape produoed:by Dr.
Susskind would be re-programmed by someone else?
MR. CARR: You; Honor, I object to that. That
calls for apeeulatioﬁ on the part of the witness.,
THE COUR@: .ijgcyiqn spa@a%qu.
Q  Well, ;ou ddﬁfﬁfkqoé; gir;_

MR. CARR: ObJecq,tq that, leadlng form of the

questilon.
THE CopﬁT: ObJectigp‘équainedh
Q Do you-kﬁow, 31;, 6ne way.of fhe,otherf
A No, sir, -
Q Do you know what happened to Dr. Susskind®’s tape?
A It was -- I'm not sure whether it's called subpoenaed

but =-
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MR. CARR: ObJect unless he first states the source
of hls knowledge.
MR, HEINEMAN: Your Honor, I think Mr. Carr showed

him an exhibit.

- THE COURT: Not as ga.r.‘ as what the actual tape 1is

.« conecerned,

.MR. CARR: It might be hearsay, .Counsel, in which
cage I might want to obJect.

THE COURT: I think you have to show the source of”

the knowledge. Objeétion 1s sustained, so lay your foundation

before you get into the substance of your questlon please,
MR. HEINEMAN: I'm looking for the exhibit number,

your Honor.

- h

' THE OOURT' Surea' Go ahead

T

MR. HEINEMAN. I thousnt there was an exhiblt, a

plaintiffs' exhibit sh6w1ng that Dra,Susskind sent the tape

to somebody, and I want to find thate
. MR. CARR. There'was a p%ainbiffs' exhibit., 1469
is the exhibit.
ﬁﬂ. HEINEMAN: '&egh,_lnsg. Thank you.

Q Lét me show you, sir, what's been marked as

Plaintiffs' Exhibit 1469,

A Yes, sir.

£

Q That was shown you by Mr, Carr, was it, sir?

12
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A Yes, sir.
Q And 1s that document, in evidence, your Honor?
MR. CARR: It is. It's been offered and admitted
over your objectlon,
MR. HEINEMAN: All right.

THE COQURT: Okay.

) k)

Q Row, what does this document say, sir -- well, first |

of all, who 1s the author of 1it?
A Dr. Raywmond Sussking,
Q And who was it, who's the reciplent?

A Mr. Charles Love of the Bowles, McDavid, Graft, .

LI
3

and Love--
- q Law firm?

A Lawrfirm. . .- e

Q Loeated gpere?un

A Qharles£$ﬁ: West Viggiéi#o

Q  And what 1s the commectlon, if any, between Hr.
Love and Monsanto Compéﬁ&? -

A Mr. Love was the attorney who ran the defense of
Monsanto in the Nitro lawsuit.

Q ’ All right. NO@, what does this document; say, sir,
with respect to Dr. Susskind's tape?

A It says that "I amlaubmltting to you at the Court'!s

request for transmission two tapes of-the computer flles on

13
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THE COURT.

e

Do you know, sir, tq‘whom 1t was to be transmitted?

ObJectiqn sustained.r

_—

,,-'

%
g

v

Q
‘ 5“ * "" T . "J‘: '.r‘-4 !
A No, sir.. 1“,11 Q:;-;f.- " .
.1 SATEIT S ‘
, Q At any rate, was it at the Court's request?
_ oA .é* 3 TR oo
v LA Yes, ﬂiru -gﬁtxj.ﬁgégf,ﬁi_;; -~

4.
(.Q
[

And did Mr. Carr during your questioning tell you

L

1‘-

'y
o

.

t.,.

Yes, air.'

I‘.

that this is how he received thé tape?‘

.7):§'f éﬁt Mr.. Carr w;s noq the plaintiffs’ abtoéney in -
the NitTo lawsuit, waslhe, sir? e * ’ ?3
,i. y Wo, Bir.“:. o ) s 1

Q. Now, Mr. Cafr--;'"-;, ; - o

;HR;

CARR'

MR. HEINEHAN. No, s;r.-

.-J

,.

LN

:1' N

Counsel, are you suggesting, 1s there L

K

MR.

CARR:

Beeause the record and the Jury should

know that this material was produced to us- by you, the same e

.
el * » -_‘ .'. , .l . -
f - " ra
. . o e R = N 4 ¢
-
1 - »
~ - - «r
o -
- - L v e
PO 4 g)
» .

i

.'I'l

an inference there that my posaession of these- tapea 18 impropaﬁ?‘

14
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materlial was produced to us by you by order of this Court
and not the Court in West Virginia.

MR. HEINEMAN: Yes, sir, that is exactly right.
This Court -- this Court orderéd them to be produced, and
the very same naterials,

MR. CARR: That's exactly right.

THE COURT: That's correct.

Q  Now, Doctor, withgrqspqu;to this Exhibit 1469,

did Mr. Carr‘ask you, éir; ﬁhy‘there was a difference between
the total numbeﬁ-of geoblerwhq respopded to Df. Susskind and

the number actually studled?

%

A Yes, TR

Q Do you recall that?,

A Yes.

Q Does thls letter from Dr. Susskind offer an
explanation for that? '
| A Yeé. . ) )

Q And what does 1t say, 3ir?

A It says "not included 1ﬁ,the tapes are data én 18
subJects, five black males, one male of hlspanic descent,
one male of American Indién descent, ten white females, and
one white male who had gccidentally been exposed as a child.

Q Go ahead, sir,

. v

A They were not included in the computer program data

15
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analysis because the numbers of each of these categories were

too small for epidemiblbgic comparisons. All the examination

data, howevef, on each of these 18 subjJects are Included in

the 436 hard copy records.
Q  All right. Now, doeg that address the difference

between -- 1f they're included.in the 436, sir, hard copy

LY

recqrds--

A Yes, sir. ' .
Q A11 right.' Doaszthgﬁlaédfess the difference between

the 450 and the 4367 ; '
A No, sir. |

L2

Q No,sir? All right. . Now, Dr. Roush, Mr. Carr

- asked you about people in the ‘Nitro studies who had been -~

who had either retired or terminated their employment prior
to 1955, do you remember that?
A Yes, sir,

Q And he suggested to‘you,,did he not, when he

. questioned you that these people had been exposed to 2,4,5-T

and TCP production for some maybe 20 or 30 years?
A Yes, sir, - _
Q. And that these peopie may have been thé sigkest of
all becauseiof fhose 20 oé 30 years that would cbrreapond to_

a latency perlod for cancer? .

A Yes, sir,

16
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Q When did production of 2,4,5-T begin at Nitro,
West Virginia?

A Shortly before éhe geeldent. It was within a year
or two.after start-up thap‘they_had»the aceldent,

Q And_ﬁas tgat the same time when TCP production
begari?

A fes,lsir. .

Q Was the accident in_1949 in an autoclave in a pllot

A No, sir,
q Now, would 1t be possible, slr -~
MR. CARR: Object, your Homor, 1t calls for
speculation.
THE COURT: ObJectiqn 1s sustained.
MR, HEINEMAN: I think it calls for arithmetic,
your Honor, .
THE COURT: Could you rephrase the question please.
Q If the production began in 1948--
A Yés, sir.
Q -=- and someone was germinaced employment —-
MR, CARR: ObJéétion, * There's no evidence that
production began in 1948,
_THE COURT:. ObJection sustained.

MR. HEINEMAN: It was a year or two before the

17
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autoclave 1lncident.

MR. CARR: He dldn't say & year or two. .He said

LR 4
- 1 2

two years. .:‘;" R
MR. HEINEMQN; Np,’gir,‘Qe éaid a year or two.
THE COURT:Z‘ﬁy'éétég}ihgiqéte he said onelor two

years. You nay proceeg{ogophat:@aaié. Theré 1s no evidence

of 1948, per se. ” | .

' .Q All right. If'it began, sir, one or two years

Eefore the autoclave eruptlon in lgﬂg, would it be possible

for someone to have been exposed to 1t for 20 or 30 years--

A Ho, sir. \

Q ~= before a btermination of employment in 19 ---

before '557

A No, sir, A
Q Now, when Dr. Susskind, before he undertook the
Nitro morbidity study, by that I mean, before he actually

went down and began the examinations, did he have any kind of

'a meeting at Nitro?

A Before he began his;examinations he appeared before
the work force and degcribéd for them what he was planning to

do and 1t was like old héme week with him knowing some of the

.people that he had examined in the early 50%'s, so what he was
" doing 1s to deseribe what he was going to do ana ﬁhy he was

~ golng to do 1t.

18
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QJ
A

Q

To wpbﬁ, to fné'ént;ré‘work;fo}ce?
Yes, they were all invited.

The atéendeeé<ﬁere the'péoﬁle that were golng to

participate in the examinations?

A
same.

Q

A

Q

I think so, but I'm not sure that they were the

Not sure they all came?
Right, right.

Were some of the people there, some of the same

people that he had examineéd back in 1949 and 1950%

A
Q
A.

Q

Yesa, sir. .

Did they recognize one anbther?

They sure did,

Nowy; after the study was completed, sir, did Dr.

Susskind have & meeting at Nitro?-

A
Q
A
Q
occasion?

A

Yes, sir.

And approximately when did that occur?

Withln a year or two after the study was completed.

All right. And whom did he meet with on that

The work force.agaiq{ and what he did this timee-

At Nitro?
Yes, sir.

All right.

13
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A And this time he gave them a series of slige
presentations of the tables thab he used in that bound report.

Q .80 he went and did he report the results?

A Yes. ”

Q Did he tell them tﬁegconqluaions he had come to?
A Yes, sir. .

Q  And did he tell @ﬁém_why?

A Based on the tables that he had shown then.

Q Did‘Dr. Moses havé a meeting of that kind, do you

know?
A I don't know.
Q Don't know whether she did or not?
A Ko, sir.

2

Q Her study, did her study involve the Nitro work

force?

At Yes, sir.

§  Dr. Roush, 1f I can direct your attention to Exhibit
1472, Plaintiffs' Exhibit 1472, the first entry there is for
whom again,bsir?

A It's for number 8, and it's listed there as Crites.

Q Okay. HMr. Crites' name 1s written in there?

A Right.

Q@  And in comnnection with the 9214 and B, sir, is Mr,

Crites listed there as having symptom 245%
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A fes:
Q And skin cancer history, therefore, is listed as yesf
A Yes, -sir.
Q@ -Does Mr. Crites have symptom 30, symptom 280 or
symptom 59?
A What was the-- ~
Q I'm sorry, 30, 280, and 59;
A No, sir,
Q So then the cancer hlstory would be no?
A ':Yes.r ’ ,
Q Now,. slr, whqn Mr. Carr went over with you the
records which'are contained there in Plaiﬁtiffs' Exhibit 1468=-
A Yes, sir. . |
Q These are the_reéords that we talked about yesterday
of the ﬁitro, of some of the Nitro workers?
A Yes, sir. .
Q In the Nitro morbidity study?
A Yes, sir,
Q Plaintiffs® Exhibit 1468, had you ever seen those
before he showed them to you?
A No, sir. ,
Q Aﬁd you went tﬁrough them that day with Mr. Carr,
did you not?

A Yes, sir,
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Q And he pointed out to you or did he polint out to you
specific blaces that you should look?
Yes, sir.

-

we in the records?

Lo » B

Yes, sir. .
Q And to report particlar lnformation out of the
records?

A Yes, sir,

Q Now, since that time, sir, have you had an opportunifly

to review all those records and read them?
A Yes, sir., "
Q All right. I'd like to discuss with yau now that

you've had an opportunity to do that, these 27 or 28 cancers.

A Yes, sir.

T+

Q@ All right. Now, first of all, we have Mr. Willard

Crites, do we not, sir?

A Yes, sir.

Q He's the filrst oné on the 1ist?

A Yes, sir. ' .
Q | And Mr. Crites' I.D. No. 8 there, you got 1t there?
A Yes, sir.
Q ' Okay. HNow, let's discuss Mr. Crites' skin cancer.

Would you tell us what the record shows with respect to Mr.

Willard Crites?
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not Willard Criltes indeed has a skin cancer?

which means he -had other skin cancers on his == 1f doesn't say

A On Page 15 it étatea, "have you ever been told by a
doector you have any kind of cancer", and he said "yes."
And then if yes, what kind of canoer; and he Bnecified that
he had skin cancer,

d 'Umhma So he told the interviewer yes?

A Yes, sir. ..

Q And what does the ph&sician or the QQrmatologist
report indicate, sir?

A | On the hilstory the dermatologist says tﬁat he had
a rash ove?.QO percent of his body that had been treated with
penlcillin and x~-ray, an& he had a skin cancef'paken off of
hls neck one year ago.

Q All right. And dild the physician use the term
skin cancer?

A Yes, slr.

Q  All right. Now, what does that mean, insofar as

you're concerned in reviewing those records as to whether or

A There's another part, physlcal examination by=—-
Q All rignt, sir, ' .

A In addition to recording thils as his'own history
and telling when it took place and where 1t was, more specific

it also says that he had an area of basal cell epitheliomas,

7
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determination in the exgginat;on'in this study, in the physical

that I can read vhere 1t-1s;'but he had others gpparently
in -~ associated with this other lesion he had on his neck.

Q- Now, sir, what is the relationshlp between the
physical examination that the dermatologist or the physician
can perform and the report -- and a report from the person
himself with respect £o skin cancer?

A The patient or the worker in thils case‘had gone
to a doctor, we don't understand how he went there, but he
went to a doctor, and the doctor had taken a lump, a raised
area off of his back, and he-was told that he had a skin cancer
both by the medical records as waell as by the physlclan asking
the gquestion. Now, the Iinteresting thing and the important
thing is not only did he have that leslon, that skin cancer,
but he had areas of other ones that would substantlate 1it.

In other words, the fact that he had these makes 1t .fit
together very well,

Q Well, let's‘assume, 8ir, for example, that he ==
he or another one of the people contained in thoée‘records
would report to the interviewer thgt he had skin cancer or
someone had told hin helhad skin cancer=-

A Yes, sir. ot el

. “ .‘* 1 -' = '..' .
Q Would there be any way for the physielan to make a

1

24

examination in ﬁhis étudy, as to whether or not that was accura]

o . !
; K
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"The only thing that the dermatologist has to do 1s to make

 and the reason they don't get histology on these is that 1s

‘a precancerous lesion or ‘it may not bs a cancer at all, but

1t's best to take 1t off.

A When the man has 2 lump or bump or mass taken off

of his skin, quite often thoze are not analyzed histologically.

sure he gets 1t off;, and he may burn it off, he may freeze it

off, or he may cut off, and any one 1s equally satisfactory,

costé more money, and it reaily doesn't make any difference
whether you do 1t or not anyway, so the data regarding skin

cancers by history is not good, because 1t may well just be

Q When you say examine histologieally, what do you
mean?

A If you want to find out whether he had a cancer,
you've got to take that lesion and put it in alcohol and
fix 1t and éend it to.the hospital or someplace where the
pathology &roupwill cut it up after fixing 1t, and mounting
1t on a siide, stain 1t, and read it and then say, yes, he did
or did not have qancep}: o

Q Examine undég azgicgﬁsgﬁée?‘

A That's right. .

Q --'toﬁéee. Now,'whx,is it, sir, that the mere
recitation by the person, of == to the interviewer that he

dild or did not have a skin cancer 1s not as good as the physlcd

1
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examination portion to check that out? -

A Well, he could have had a mass taken off. I{ may
or may not have been a cancer, because it was never examined
histologically, it hadn't been gone through that pathologleal
studyt The physiclan, because people are exposed o sun
radlation, develop a characteristic rgising up of the skin,
we call 1t keratosis, which is scaling and ralsing up of
the skin, that those are called precancerous lesions, and
sometimes the} take them off without them belng cancer. So
if he's got one-.as described'here, he also had others that

were there as well.
Q@  Now, 80 1s 1t ---1s.lt possible to determine in the

physical examination portlion by the dermatologist whether or

.not a person's memory or characterlzation of whether or not he

had a skin cancer 1s acourate?
A it can'be.evaluated“and confirmed or questioned or
denied. : oo |
Q In théicouféé ;f‘é phygicai'éxamination?
A That's right. .
Q And how can ;ﬁe;‘ﬁo,éhatt

A Because-or'fhe“preganéérous lésions that are usually

- always associated with these leslons.

Q So they can actually look at the skin?

A Right. -
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Q -= and Eell if thera}é been anything like that?

A Right. This-is a classical one where they found
basal cell epithelioﬁas present.

Q So with Willard Crites thére was yes, there was yes
in what he told the interviewer, and the doctor conflrmed yes?

~

A Yea, sir.

Q - 30 where doeé that lead you with respect to whether |

oﬁ not Hiliard Crites -in fact has a skin candér_or dld have?
A e d1d have a skin cancer. We're still left with
the gquestion whether ;t was, whetﬁer he was expoaéd or not.
Q All right. Now, what does the record tell you
ﬁith reapgct to his exposure?

A That he had working with 2,4,5-T as an operator for

Jurt over a year.

Q  All right. So’'does that .indicate to you whether or -

3 4 4
not he was exposed? ‘

A Yes, sir, he waé;éxgpsed! :

Q- Okay.: Nawlﬂlet{s’téke'éqﬁafd Miller. What does
the record tell yoﬁ wifh“géspecé:éo whether or not he has
& bladder -cancer or had one? |

A The_worker himaelf'spated that yes, he had a cancer,
and it was -- he called 1t a bladder cancer,

Q  Okay. Interview was yes .for a bladder cancer?

A Yes, sir.
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Q ALl rignt. What about the doctor?

A On hls history he stated that he had had surgery
for cancer of the bladder in 1976, and at best I can read it,
and there's a problem wibh these bécause the&'re not ¢lear,
I think 1t says, and he was started on chemotherapy.

Q Ckay. So what does ~- the doctor states that he
had a bladder cancer removed, right? He uses the term cancer?

A Yes, sir,

Q Ail right. And --

A In the final -~ then these are sumMarized usually
at the end. There was an abnormal findings and physical
examinations are recorded, and it's so poorly written, it's
so faint I cen't read what was there, but there's a lot that
had been written herétﬁhégz; can't evaluate;

Q In other.words, because of the copylng?

A Yes, : N
Q Okay. Now, what doep-phe record tell you about
his exposure? | - o

A e was a maintenance worker and had been working
all through thé plant.

- Qq Does that indicate that he was exposed?
A I don't know. Could have been.

Q Question exposure? -,

A Yes, sir. I'd call~;t questlonable, but 1t may well
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where they were making 2,4,5-T., How can there posesibly be

have beeh.
Q Possible?
A Yes, sir.
Q Now, what ébout -

MR. CARR: He worked in Bullding 41 in 1949. That's

a question about that? You surely know the number of the building.
THE WITNESS:: vYes, .sir, .you're right.
MR, CARR: Yes. .

THE WITHESS: You're right.

So question -- 80 no guestion?

= O

Thaé?s-right;-no-quggtion}

o

All right. Now, what about John Hein, sir? What dogs
the record indicatgéwith respécﬁAto'John Hein having bowel

cancer?

€
(RS
s

A He had.a-cgncer, and he qéid that 1t weas a bowel
cancer, the worker did,

qQ fo whonm?

A To the questioner, the interviewer,

Q The interviewer. Interview was yes for bowel, 1s
that right? | |

A Yes, sir. .

Q What 4id the doctor have to say?

A The doctor 1n his history sald that he had a colon
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tumor in 1974.

Q So éhe doctor.gsald tumor?

A Yes.

b

Q What does that indicate to you wlth respect to

whether or not Mr. Hein had a bowel cancer?

A At that -~ based on his history he wasn't sure whethsgr

he had a cancer or not.
Q Dld the doctor say that the tumor was removed?
A Yes, he had two midline scars, one for gallbladder

and apparentlyfthevothéh-oné fof.the‘coloh tumor.

b

Q For a tumoré ’ .

A Yes., - ‘ .

Q Now, 1; 1t.ffequen£?or dq.peoﬁle have benign tumora
removed? B h | |

A Yes, sir. .

Q All right. And the doctor characterized it as a
tumor and not a cancer?
A Yes, sir, ]

Q All night. What does that tell you with respect

to whether or not John Hein has in fact a bowel cancer that

ahould be included?

A I have to leave 1t as a question. It may have been
a cancer, but the definition wasn't c¢lear enough for him to

declde.
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P several skin tumora.

o

Qo Qog.whbm té decidété CE

.o A 'ﬁef~the bhyeiciah ﬁhb had done this. A5 a matter

of fact then on the summary sheet they again 1ist the

findings on the man on history, ana it says again that he had
‘3 cecum tumor in 19 - I oan't read 1t S but he did have, he

was operated on. for a tumor. Whether it was a cancer or not -

Lo

he couldn't say.

Q. All right."Now, what about Edward Me —- oh, I'm

<
_.-\-. ,":.’

sorry, what about exposure, “gir?

Jis
* .
Lo %

A He was expoeed.julh;g;;?éé }f '“‘1 S

qQ Was exposed. What about Edward McDade, sir?

"* - *. - -' r' 4 9,.

A The workman told the intervlewer that he had a
cancer, ‘and. he had a skin cancer.
] What did the doctor say?

'_A ) In the past several_years hae required removal Of

:Q - The doctor in ﬁhié]qpéasidn said s@in_tumor?

A Yes. .f
't_Q  Whereas up‘hefeithendootof‘said skinleéncer?-
‘._,A ' 'Yes;'sif.' And on physical findings he desoribed

that he had actinic changea on his faoe, neck, and arms, “and

| he had multiple, rough acaly hyperkeratotic patches on the

{ faee. neck, and eara. That's it.. .-.iu,n.f':

Q Okay.l What does that 1ndicate, 81r? 5}

« X 371
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A Then we have to go back and see 1f they have
énything more on thelr summary. On the summary on this man

they didn't 1list any evidence that he had a cancer, and on

his diagnoses they still didnt't list cancer, but they described

the effect of sunlight on his skin.
Q A1l right. And was he exposed or not exposed?

.‘,,

A Yes, sir,. .

Q All right. How about ﬁarry Reynolds?

THE COURT? Before ‘We gét into Mr. Reynolds is

‘éhis a good point for a Bhorﬁ break?

MR. HEINEMAN: Thattwill be fine, Judge.
THE COURT: Okay. Ladles and gentlemen, we'll

take a short break at this time. I would remind you, and

"this goes for any other breaks we take during the day, that

you're not to discuss this matter among yourselves or with

anyone outside the jury panel or as of yet form any opinlons

or conclusions about the matters on trial. Court's in a
short recess.
(At this time a short recess was taken.)

DR. GEORGE ROUSH,. .

Ed

resuming the witness stand, having been previoﬁsly sworn,

-bestified further as follows:

*

CLARIFICATION (Continued)

BY MR. HEINEMAN:
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[ ’ -
N {r - s e - Ny , . A
. say? . S R - AN P

A1 '15 to 20 years repeatea cystopic examinations, and he had a .
.transurethral resection 12 years ago, and he was hospitalized

'Twhere a. cyatecotom; was: done for.. a. bladder oancer. :

'been exposed to a paramedial biphenol ‘that! s known to be a “

.. carcinogenafor the bladder.
“cancer?.
Writes dowﬁ.bladder.ﬁahcgr,'Paﬁ ezposure and subsequent.
partial’cyatectomy. . :' o ;-‘ T ,,Q-"
;ﬁwith respect to. his exposure, sir?

‘_exposed, and in my going through the record I couldn't see tha

Q br., ye‘yéré Jﬁé§~stabting,on‘Ha:fy:Re§noid§.'

b N . i ]
R s A . . . T

A .. Y_es,, sir. .

R Just befdféjthehﬁreék;,'What was'géid in the’

interview with respect to Harry Reynolda?

-n " ; '

A He described that ‘he-had-a bladder canceri .

Q Jﬁll rishg. gi;:gvﬂgg.whaq,did_the,doctor have to .

' L P,
o, Fe oA e A Ny
L I T TR SR A

.- 4
of . IR
- [ A Vo

\'-Af History was much more completeo It said he had

r

lIn addition to that there 8 a note that he had

Q So the doetor’a report does demonstrate a. bladder '

A, "Yes, sir.  And then in'the summery the doctor again

(4
-

)

Q 'All right. Now, what does the record - pardon ‘mey, °

-

let me strike that again. Whatudoes the.record,ﬁemonst;ate

A The report from Cincinnati was that he was not

H
-~ !

| 33
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'he'waS'expOsed either:Jf' ,

T Alc right, sir. What about Edward Volz, s1r?

i
B -:, .. .1. .
d. ‘l‘ "‘

A Mr.~V012 described that he had a papilloma, grade’

one, which he called 1n the history,,he 8ays, have you ever

)
[ * JA
o S at . N o .
LI ‘u ~"-'<~

been told you have any type of cancer, he said, yes, as

specified, and epecified,wae bladder.;
. ;'1.}:"3 i ,-;!;_x AN e et o0
Q- I'm not. sure- I'm understanding, eir.d In the

v

- interview ‘there's a yes Tor ‘bladder?

1

o , o , :
BT e
i = - N .- - . v .
SO A Yes - ' .
- [ “ . PR
‘ “ + . M )

)

Q  And in the interview what does it say- about skin
7cancer? o

A On history it ‘says by the physician -a benign bladder

3rtumor was removed in 1951. And then on the summary ‘sheet

they summarize, and he has 11 different probleme by history,
land one of them was benign bladder tumor 1n 1951.-.'

‘Q':‘ So the enswer to cancer ae to the bladder by the
Idoctor would be no? o ‘

A Wculd be benigp.~ Benigh means he didﬁit_have'a- -

- ganceer,

. Q Okay, 'Whab-aboucloncthe.ekin"cancer;;eir, for the

~

interview and the doctor? o

A .. On the 1nterview skin cancer is not liated, ‘and on K
-physical examination he did have a basal cell cancer on the -

‘right side on the back of hia cheet, posterior thorax we call

-
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uvnrtalking about, problem he had.;k-;£:ﬁ<j

.'the- doetor's statement on the basal cell canoer.1

'jfby history or by-- o

" . < 7 1
) .
‘ Q
DU .

’Did the record indicatefexposure?

— " ' N , - . .t

- - f . - 2 X : \
LR - - [ e
ST a4 PRI . O .:'} ,

."J ..r"k P LAty T e . o
. I

M i ¥ § I
E RN h . : .
ST ’ (SRR NS KL

7.1t, and there was no abnormalities .on" the skin associated with

_'it, although- he didﬂhave the same\acbinic relations or the

s_‘ Lf P

‘ sun effect ‘on the skin, which would “be-a basic problem we're

+

. Q So the doctor by — is that --

’ MR, CARR: ,opqegt tq,gne,;eading'erm:dr the
.:goeﬁtioq;s ' ':i*ij:;is R o
| fHE COURT' Obdection susbained.
' Qﬂf I‘m not sure I understand, Doctor, with respectwto

1s that
. ,A':: Yes, sir.
Q- == examination? e

-A,~_ By history, and he oould not confirm it on the

,physical examination and the summary, but he did list on his

diagnosia 18 that benign tumor of the bladder and the basal ]

”cell carginoma of. the back.

s;And that aould be the skin?

A Right he Just confirms 1t and summarizes 16,

o

Q : 'All right. How, ‘how about Harry Honaker, sir? -

‘Oh, I forgot to ask you about Mr.. Volz, was he exposed. air?

T
1 - W
Vo

A Yes, sir.

3

_fthat yes,ﬂhe had ‘a oancer, and he 1isted leukemia and he 1istec

1
r

On ﬁistory Hr; Honaker oold the interviews

l
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A ' 5 ';(n‘ ‘i ! '\:ft." ﬁ‘ s
o R ‘,’ L Rt k L
~as well prostate. j;.ﬁ%yqafjpu‘i;;_?:f»-
Q Okay. ‘What did the physician say?
. p e
- A He deseribed by history a cancer of the prostate.

ulon examination the prostate was still enlarged, so then he

'icount was markedly elevated 80 it was quite consiatent with thd

'ract that he had leukemia.4

".merk, &nd it was behind his left ear that was removed by

.surgery in 1963.

24

'to expoaure, sir, or 13 there more on the medical record with

l

confirmed it that he had a,prostate cancer, and his blood

Q. A1l right, How about exposure, sir? i

| A _He was'exposedﬂ.
d How about'Jpﬁnng}bij _ -
A Mr;:sélby‘oﬁjhiéﬁhiétofy--',
Q E#guée me, was-that1tﬁe interview or -- .
Q On the interview?
A B}gnt. Stated that he had a skin cancer.u
Q¢ Ali;right. S;Qtor,,what did the doctor have to say? ;
A:- ,Hé writés down on hittqyy,‘skin cancgr. guggtlon

QR “So the‘doctor;phts a question-mark beslide skin
¢ancer? o
A #ﬁgﬁ.’ “g; Aot

-

.
. !
\.i -
- [

Q And was - what does,the record reflect with respect

- v . L4 M
PR R . }
ol .

BI ,
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'respect'to,the‘skih E nceﬁ, sir?

‘_that would have helped me, but in his summary he did not

-indicate with respect to thau, sir?

ana- 1t goes further to.: state 1t s of the skin, '4nd he had had

ﬁit twice.

SRV TE O

A I really ean't read the summary on thia form,

because 1t's so faint, so he may have said something there .

list skin cancer. '_” . ".' : h"; o S -
In the summary he did not?

Right. He didn't 1Lgt it "as one of the diagnosea.

Q

A

Q A1l rignt,
.A So it s a question of skin cancer, ajfﬂ-‘
Q

And we have it with a question mark, do we not:,,"~

A éight.‘ L

Q. What sbout the exposure, what does tha record ,"
A Thatts

Mr. Selby.- He was exposed.

Q 'All right, sir.‘ How about Lowell West?

A-'ﬂiOn ‘history . it 1ists him .as having had . cancer,

Ehere_s agmeynotation bglow thatudesuription that

~T'cdn't read, so there's other information that's not avallablp

to' me. ) _ ,
‘Q' ) As you read that--:la
A That's right. i
Q

== this copy? 1;
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a
A

" 1is to_me.iu'

Q
A
q
A

. else. f'-'?w'

Q

A

a .

Q

physieal examination?

A

about » wasn & 1t?

. 'Q~-

A
Q

A .

.'Q

That 's fiéﬁt._~‘
- that .you have there?

. There was more available to. Susskind than there

4

”{What do you medn, there 8 more available?

-.He could read that note there that I can't read.

I see.

He describes him as having chloracne and nothing

-y '
- : i
- '

'So the physician does not mention 8¢ skin cancer?

No, sir. And Selby was exposed.

The mention of chloracne, sir, was’ that 1n the.

L “

Wait a minute. ;Tnat,was-Wect we were talking

.Yes. -

He was exposed a8 well.

-

The chloracne, sir, was that mentionad 1n the

) physical examination or 1n the history that the doctor took?"

This wag the doctor s.'

I understand it's the doctor, but I'm saying the

doctor did a history and a phJsical, correct?

A

Q

Yes, yes,

. History of ehloracne? .

That was by history.__

A. ""\
3

What does the physician say about Mr. West?
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: chloracne?

‘. and ﬁhere is ‘a n0uation of two related to that, and I can't

- {tell'what;phat,means. S

" ‘interview He denied cancer, is that what you said?

,1 was told was malignant. :‘m)ihj:'u ' ‘ : 31* o

'a benign bladder neck tumor that was surgically treated with :

T can think is he said no to two kinds of canaer, but I'n

not sure - of that. That's ——, '

‘- A Yes, and he didn't -= he’ did not observe it.

Q - All right. ﬂo observation in the physical of

A - Right. - L

.'ZQ :. And nothing mentioned at all by the doctor about

LN

skin cancer?
A 'fnight. o

q Now, what about Keitp Hill, sir?

~'h: IOn nistory Mr. Hill stated that he; did not ‘have canc

"Q ' .Now, on the interview -~ pardon me -- on the -

Y ”Yesu : ’;ﬁ
T Q And there's a notation of uhat I didn't catch that?

g - With the no, there 8 a two beside it, and only thing

@ All right..;what ‘a1d the doctor have o ‘say, sir?

AT -The doctor séid“he had ‘a molg on his=bapk'that he

- 2]

‘ Q All righto‘ Anything else?

Yy e,
L

The history by the physician recorded that he had

1'\4‘

\‘
s oAb ?

P Y 1 f "“’ ¥ T -r’_ {

N H -t VRS tg,

.‘ { v e

K

Al

%
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no recurrence.
Q@  So the doector salid what about the mole, was that
by historyf
A Benlgn -- yes,
There was a--
Benign bladder tumor.
What about the ﬁole, sir?

By hilstory that was malignant.

O > O » o

All right., But with respect to the bladder neck

tumor, it was benign?

A Right.,

Q Ciarence Matheny, sir. Oh, I'm sorry, there is one
thing I forget to ask you. Was Kelth Hill exposed according
to the record that youlhaye, sir?

A Yes, he was exﬁosed.

Q Clarence Matheny, what about the intervigw?

A When he was asked if he had a cancer, it was yes,
and 1t's listed as bowel cancer.

Q What did the doctor have to say?

A He had cancer -- on history he had a cecancer of colon

after his surgery'fbr épmé.gind of an umbilical somsthing.

q You can't read--

i
4

A No, I can't read it, but on the summary it says

by history had a colon cancer and his summary says ulcer-like

RS
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pain and that's when he had pain and they went and examined
why he had pain, and he had a colon cancer that was dlagnosed
and this bperation washdone in 1970, but this all comes from
the physical, his physician's exgmination°

Q And how about exposure, sir, what do the records

" indicate with respect to exposure?

A ‘Exposed.
Q@  And Roy-Woodall?

A He had ww hiétory iz that he does have a cancer,

and that_ft was a skin cancer.

Q And what did the physician have to say?

A He sald he had three basal cell cancers on his face

and chest. That was by higtory. And he had the scars on hils

face that apparently-resulted from them being éaken off.
Q And the physiciag specifically used the.term

skin céncer?
A ‘Yes. .

Q All right. What does the ==

A And in the summary again thay repeat thla, but this

is a summary_of all the phyaical findings. He said he had a

history of basal cell qércinomq.i;

Q In addition to that he had actinic damage to the

skin that would be consiatent with that dlagnosis,

Q Basa; cell careinoma®?
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Yesa, sir.

And how about exposure, sir?
He was exposed. k .
The records indicate he was exposed?
Yes, sir,

Row about June Martin, sir?

On -history it lists that he had a cancer, and it

was a cancer of the bladder.

Q

A

4

A
cancer
Q

A

Q

A

Q

of

That's in the interview, sir?

Yes, sir.

All right.

And the physician in his history sald he had a
the bladder removed in 1976 with no recurrence.
And the physiclian used the term cancer?

Yes, sir.

And what about the summary, sir?

The sumnary Just qonf{i'fms that.

4

All right. And what do the records indicate with

respect to exposure, sir?

A

q
A
Q
A

This 1s Matheny?
No, June Martin, sir:
Exposed.

Now, Frank West.

By history to the interviewer he had a cancer, and
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it was a skin cancer, and the physician in his history‘lists
hinm as hgving a skin cancer on his right hand and forehead
years ag‘é.- | .

Q And the physiéian used the ?erm cancer?

A ‘Yeg, and he also had the same problem of solar
elastosls with telangiecéasias on the face and forearm.

Q What's a telang -~ what was that again?

A Dilatatlon of the blood vessels,

Q Okay; What's the term again®

A - Telanglectaslas. |

Q  Okay. And what do the records indicate with

' regbeet to exposure, sir?

A Exposed.
On Frank West.-:

+ . L4 “@
NN |

q

A Exposed.. >
qQ Expoéed.-.Thé;ﬂgxﬁztéir,‘IB.James McGihn.
A

Mr. Mcaipﬁﬁsgig_he did'havg a cancer, and he had .
skin cancer, and he,éﬁéhéa-éisé that Ae-had 4t three times.
Q ALl right. . And the doctor?
A The doctor sald by history that hé has skin cancer
ﬁreated, and he also had solgr effects or sun effects. He
had both:a change .in the elastic tissue of the skin as well

as keratosis. That's a premalignant condition. And on the

final summery the doctor lists him as having a basal cell
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carcinoma‘of the right temple that was blopsied, he saw it
there,

Q ° <So that's not by hlstory, that's examined?

A That's right. .

Q Did Dr. Sussgind in his report have a table for
present exlsting cancers, sir, or was there some mention
made of thét?

A I don't think so. There is a later chart. That

could be., But he did have a skin cancer.

Q S0 there are ~=- yes, here we are. If you look at

Plaintiffs' Exhibit 1467, sir, which is the Susskind-Hertzberg

report, 1is there a tablée there listing physical findlngs of
that kind? T

A Yes, éir. ‘

Q  All rightl . ‘ o

A And what it lists 1s significant clinieal findings,
and he found in this case basal cell epithelioma. And McGinn
was exposed,

Q All right. Now wlth respect to Thomas Waldorf, sir,

a To thelinterviewer the workman sald he had a cancer,’
and the cancer was skin, and he goes further to éay he had 1t
on his nose.

Q Ail right. What did the physielan héve‘to 83y,

Dr. Roush?

by
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" examination 1t ddesn't look like he says he has a cancer.

L can't read 1t. And he was exposed.

regarding that lesion.’

"other part.

A I can't read the history, and on the physical

Q There is no mention of if in what you can read?

A No, I can't read it. And on the findings, I can't -

Q Exposed? Now,'with respect to Charles.Dunn, sir,

A 'ﬁy higstory he had a =« through the interviewer he ‘
had a skin cancer, and on the history by the physiecian he
states that he had a previous skin cancer and he had sclar
elastosis of his face, 'aqdl there's no summary by the physician

Q Al right. izn‘ét; do the records indicate with
regpect to exposure,-sir?_l BT

A Exposed. Mcﬁiﬁn;haﬁé

Q Yes, W4111am&¥001anghap.wsir,'

A Mr. McClanahan‘stapéd that he has never had a cancer

Q What did the physiciau -

A The physician states in his history that a skin
cancer had been taken off of his forehead. And on his
examlnatlon he stated that he had the same skin changes, the
actinlc keratosis, but he also had what he thought were skin

cancers, so that's another one thﬁt diagnosis would go in the

Q What do you mean by .that, sir?
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A

q

Well, that goes in the other diagnosis.
Ohy I'm sorry. It was a finding?
Right.

Okay. 3o it went 1in the other table that you

referred to before?

A

Q

A

Q.
A

Yes, sir. Yes, sir.

James Lewls, sir.

And what —-.thé way he llsts =~
I'm sorry.

-~ in his --'ohgthé diagnqais he lists solar effects

actinic keratosls and epithelioma that he had listed thare.

They're both, he's saying are solar,effects. That's McClanahal

q

I'm sorry. I forgot to. ask you whether McClanashan |

o

was exposed,

A

= o = D

Q
A

Yes.

I'!m sorry, did you say yes?
Yes.

Oh, okay.

Next 1s Lewls?

Yes, sir.

The workman £01d the interviewer that he had a

mole removed' from his shoulder the previous December that was

malignant.

The physician in hls history stated he had a

46
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and nodes and they were found, the nodes were found -- were

not involved with the cancer. And again he had the solar

elastosis., And in the diaénosis he lists malignant melanoma

exclsed,

Q

In edditlion, though, he lncludes twWo basal cell

‘cancers on hils back, which goes on the other form.

In other words, that's something that he actually

found at the time?

A Right.
. Q All righ#. What about any bowei cancer with Mr.
Lewis? |

A

I'm sorry, He had not listed anything'dn history

about bowel.

MR. CARR: Are you looking at the same one I'm

looking at, Doctor?

THE WITNESSt 3257
MR, CARR: 375,

-

THE WITNESS: Mine 1s marked over, so I couldn't

read it. That's 375 instead of 325. I'm sorry.
q Yes, there's another Lewls, 1sn't there or 1is there?
A This 1s 375, and that's -- that's right here.
Q .All right. 375, James ﬁewis.
A Yes, =ir,
Q How, let's w-
A James Lewls., On -~ He reported to the interviewer

b7



that he had a cancef, and 1t was a bowel cancer.
Q So this doctor -~ the Information that we put down

for James ‘Lewils before you were reading from a different form?
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A Yes. .
Q So it's not James Lewls's?
. A Rignt, I was reading from 325,
Q Frqm”325? S o
A 324, .
Q Okay. Let's sﬁart over agaln with James Lewils.
A ALl right. ' -
Q Are the names =-- are the names on these records,
sir?
A Once in a whlile, sometimes.
Q Okay.
A James Lewis by history had listed that he had a

bowel cancer, and by the physician's hlstory he described a

skin cancer of his left cheek treated with x~ray, and he also

he elastosis with a two millimeter papule on hils nose,

Q

Now, what did Mr. Lewls say in the interview about

skin cancer?

A Nothing.

Q The doctor, sir, mentioned skin cancer?

A Yes, sir.

Q What dla thé doctor say about bowel cancer?
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A ~ He had a ceolon resection in 19 =-- and I can't read
what 1t ié, the second digit is not clear =~ and he on exam-
ination hé had a colostomy, which means that he had a resectid
and with some repair‘aﬁﬁ-g prqstﬁesié put in.

Q Is éhere'ahyzméﬁtion'of cancer by the physician?

A In 19 so and - so fo;gogqqer, that was a colon cancer,
and I was unable-td read the summary.

Q All riéht."ﬂhat does the record indicete with respe
to exposure?

A Not exposed.

Q Not exposed? No, I have trouble again between 325
and 375. 375 1s exposed.

Q All right, sir. How about Roy Rogers?

A By histofy he denled that he had a cancer, and the
physieiah recorded in history recurrent skin cancer, surgery
performed twilce on his nose, nine times on his back, one time

on his right hand, and three times on the back of his left

ear, and onc¢e in his right front of hls arm right at the break.

Q You mean at the 1inslde of the elbow?

" A Yes, yes. But he has recurrent skin cancer and
multiple, and on examlnatlion he just had the hyperkeratosis,
but no other leslons.

qQ All right. What does the record indicate with

respect o exposure?

n

¢t
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Cds? L f_:a i ’..:"'_*».t._-'-:'.i""?;'-f_ PR ’
Q .
'f,~1_fa-?'tz Just have the spelling thab was on the ezhibit.
id
A
'lon his forehead, that means of his’ skin. P T

'elastosis on his faee, neck, and forearms, and that's it.

14

bof there being a cancer problem.

!with respect to exposure, sir?

and of his bowel.

A No#-exposed.u

Q. :“Now,.Qprtislgogtlea__ Isthink that's thwaite, 18n't .

I A

: L L. :
“ A tTa o, g w

r
I
_,f

$_*' .

A -7 Postlewaibe, I think..‘u‘) i

' How do you apelk it?

o

1ffp-o-s-T-L-E-T-H-w-I-T-E. And in hts interview, sird

'The workman told the 1nterviewer that he had a canc%

"’Q . Umhm. And whaL aa the physician report? ' . o

AT Physician made no record of 1t. He described solar

No mention by. the physician?

-

Q

;jA. No, sir. ‘ |
Q' - of a akiancancer? R
A No, sir. And in the summary he made Ao meﬁtion

L
-

e Q "~ And what about what does the record indicate

+

A Exposed. 5~ﬂ¢ C e

Q. Homer Scarberry, sir.

I

N
'

A Mr. Scarbarry deacribes having a tumor of his 1ung .

‘Q "Be used the ﬁerm‘--”'
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He h;a a ééndéf.;'

Was the term fumor or cancer used?
No, he had & ‘cancer by hiéﬁdry.
Cancer of‘whiqh, Bir?

0f the lung and of the bowel.

= O B2 O > D

That he had a thoraqoﬁomy in 1972, and a tumor
was removed, and the same year he had a tumor of the colon
that was removed. |

Q The physiclan referred to them as tumors?

A Yes.

Q .And what -= what does the record indlcate with
regpect to exposure, sir?

A Exposed. ‘

Q  And the last one on Plalntiffs' Exhibit 1473C 1is
Chester Gorrell.

A Mr. Gorrell told the interviewer that he had a skin
cancer, and on ;- but the history by the physlclan he agaln
state @ he had & skin caneer, and he again ﬁad actinic
reaction of the skin,

Q ‘What dqes the record refiect with respect_to
exposure; éir?

A Not exposed.

Q Now, sir, 1f you look at Plaintiffs' Exhibit 143 --

All right, sir., VWhat was reported by the physiclan?
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~

I'm sorry, 1l473C, thers .are asterisks Sésides the nemes listed

there, are there not, alr? .

n 'R

A Yes, sir,

Q@  And a single asterisk means that eachrbf those -
persons waﬁ omunitted from Table 1, correct?

& Yes, sir.

. Q That's what thils 1ndicates?

A Yes, slr.

Q And a double asterisk means that they were ommitted
from Table 1 and placed in thg unexposed group, correct?

A Yes, sir.

Q - Now, here is Table 1, 1s 1t not, Plaintiffs’
Exhibit 14719

A Yes, sir,

Q Does it ldentify by name any of the people who are
included in 1it?

‘A No, sir.

Q Do you know any way in which to determine from
the records that you haVe_before you how one can knﬁw whether
or not these individuais ware ommltted from Table 172

A No, sir. |

Q  Now, based upon the examination of the records
that you have done, a;r,‘aﬁd looking at Table 1 with respect

to those who are exposed, not exposed, and the occurrence
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Crites.

- exposed.

fhose who were exposed-to"either TCP or to 2,4,5~T.

within thoee groupe of skin cancer and oancer of all eites,
}“fﬁir, would you - I'a like to aek you with respect to eaeh
.one of theee people. whether you, based upon your review,

would include them in Table 1. -

CA Yee. sir.

Q. ALl right, sir? Now, with respect to Willard '

"A He had a skin caneer, and‘he was exposed, and I
would pub him in Table 1 as =- not Table i, but Table l
We re talking about the first column.

. Q¢ Now~--y yee, eir. Wnat is 1% that Table 1 shows
in'thesé_nhﬁhere?
A 7weil, there:ere‘teq,cetegories., Thie-refebe'to

That

‘have an erfecb on their oancer experienoe,

‘=Q . A;l night. What do the numbere represent? Do

: they nepreeeht'people o: do they represent cancere or what

~ do. they represent? @ - i

A .The exposed oﬁviouely meene peoplé; You ean't

-

have cancers erpoeed.

Aeither chloracne, acne vulgaris ekin'cancev. hyperteneion,;

for cancer, -

Q - @ll right.':noﬁ; they're lieﬁeq-as:percentages

,.jwould mean that they . had been expoeed to something that may .

_ That's lieting of how many people have

he
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of the numbers up here, are they not?

A Right.
Q C I'm sorry?
A Yes, sir,

Q So that the ~= actually what is listed here is
people by number, by pereentageg?

A Yes, sir.

Q Now, would you Ilnclude Willard Crites in a compilatiy:

of Table 1% »

A Yes, but I would write yes, skin with it.

Q Now, I note that Table 1 has skin cancer in one
category and cancer of all sites 1n another category, is that
correct?

A Yes, sir, and it says down there excluding skin
or except sgin.

Q Except skin?

A Right.

Q All right.

A That means everything else besldes skin.cancer,

Q So that why is that differentlated in that way?

A The fact that they're both cancers, and there are
measurable deviatlons from health that could be s0 recorded
and so skin 1s gsuaily thqught of 41ffefeht because skin 1s

so affected by radiation that outslde of arsenic there are

N
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very few such things there 1s little that is known to affect-

and produce skin cancer. Whether the benz-pyrene we talked

about yesterday or polyaromatlc hydroearbbns produce i1t in

those belng exposed isn't real clear, but apparently there's

some of that as well.

Q

A

Q

A

q

S0 skin cancer 1s examined separately?
Yes, sir.

From the other cancersa?

Yes, sir.

Now, what about Edward Miller, sir? What would

you do with Edward Miller?

A
exposed.
Q
A
Q.
A
bladder,
Q

A

Well, yes, he had a bladder cancer, and he was

S0 would youiinclude him?

Yes, sir.

In whichw=

In the cancer of other sites or other, put 1t

All right. What about John Hein, sir?

It was confirmed thet he had a bowel tumor, but

it was not confirmed that 1t was mallignant. It.may'be

malignant, but with the'daté they‘haq they couldn't confirm

that, and so he was exposed.and 80 he —--whether he really

'had a cancer or not &ou would have to have the tissue to make
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a determination.
Q All right. The interview says yes for bowel cancer,

the doctor says a tumor?
A Right.

Q Of the colon?

A Right.

Q Based upon that informatlon, slr, would you include
him in Table 1 or not?

A Yes, because he was exposed,

Q  All right.

a But I wouldn't know whether I would want to call it
¢@neer or not at this stage. There's a judgment that I would
have to have more information before I could decidé whether.

I would put him under cancer or not.

Q All right,.

A There are many people that are operated on for masses
seen in the bowel by barium enema or by proctoscopic examlnatlo;
or colonoacopic examinatlon that you can't tell and you take
1t out and look at it under a migroscope whether they've got
a cancer or not. So you;;ealiy';ahit tell from what's there,

Q Whether there's a cancer?

A ‘That's righéiw'fhatfs>thé reason’ the phyéician
listed 1t as tumor. =~

Q All right, sir. Now, what about Edward McDade?

=
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. I'd have to talk to the'physioian and see how strongly he felt
about it or whether there was other assocliated things in the

skin that would confirm it for me. You can do it by assoclatiop.

~ tumor,
Q So you would need more informatlon?
A Yes, sir.
Q S0 based upon what . you Bee. in the records would you

57

A MeDade had a skin tumor, and he was exposed.

Q Would it be included in the skin cancer designation?

A I'd have to have more information to make a decision.

.Q Now, why 18 1t that you're saying that, becausew
why 1s 1t that you need more information?

A Because the physlelan in listening to this and
knowing somebody had 5 akin tumor removed, he is not sure that
the diagnosis of skin had been made and you can't tell by
looking. -The Information ;sn't avallabls to tell you about

skin tumors, so all he says 1s he's listing he found 2 skin

at this time 1ist either John Hein or Edward Dade in the=-
either the skin cancer or. the cance: of all sites categorles?
A I couldn't put them in those categories with the

information availablg.:- R

e
~ [

Q Ali right. What about Harry Reynolds, sir?
A Harry Reynolds, he had a bladder canger, both by

history and by physlcal by the doctor, 0 he had a bladder'cane?r,




FORM il 248

PENGAD CO., BAYONNE. N.J. 07002

10

11

12

13

14

15

16

17 -

18

19

20

21

22

23

24

- but he was not exposed.

Q So Af he were put 3in Table 1, it would be in the
not exposed Qategory?

A Yesn,

qQ Now, what about Edward Volz, sir?

A Edward Volz had a bgsal'egll cancer, that's clear,
so he did'héve a basal cell cancer.

Q A1l right. X

A But the bladder lesion wés‘benign meéning that
Wwas not a cancer. |

Q So what would you do with respect to Edward Volz
and Table 1%

A I would not 1lst him as having a cancer of 6ther -

of all sites. He would not be in that category.

Q Would he be in the skin cancer category?

L a F
- b o

A Yes.
Q ALl right. What about Harry Honaker, sir?
A He had a prostate.cancer and hé had leukemla,

and he was exposed, ao;he would beAlasted-in Table 1 under '

TS . (23

- the exposed down at the bottom.

The only problem is we can't 1list both of those down

there because %that would be two people, 80 we only can put one.

The only way you c¢an handle that when you've got two tumors:.

and we're tglking about people, 18 there can be‘an asterisk
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af'ter there someplace and down at the bottom say man so and so
also had leukemia or if ha's listed as prostate, and he also
had prostéte, one or the other, but you can't have two dlagnose
in percent of people exposed wh§ had cancer. That's one man
with two lesionsz.

Q So you'd:.list him yes, but ;you'd 1list him once?

A That's right.

Q  Now, what sbout John Selby, sir?

A Selby there is a questlion of skin cancer; and he
was exposed. I can't go any further than that. He may have
a skin cancer, and what you need to do 18 you elther get the
tissue 1f 1t was posslble or you get a fresh specimen and
declde what he's got, but he was exposed, and he may have a
skin cancer. o . '. |

Q So would yqy aéy something iike pfobabiy yes or

what would you say_apout 1;$tigg him bBased upon the information

you have before you thers?

A I éouldn'c'lis¥ him under skin Qancer with the
information I've got available. A
] Okay .
THE COURT: Before you go on to the next person, 1it's
noon. Is thls a good polnt to break for lunch?
MR. HEINEMAN: Your Honor, before we do could counsel

approach the bench for a minute?

L
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THE COURT: Sure.

(A short conference was ﬁad at'the bench off the
recérd.) .

THE GOURiz Okay. Ladies and gentlemen, we'll greax
for lunch at this time. We'll resume again aﬁ one ofclocek.

The admonishments that I gave you earlier williapply during

'.this break also. Court's adjourned for lunch.

(At this time Court adjourned for the day.)
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~ Company, No. 80-L-970:on the 24th day of July, 1985, do hereby

STATE OF ILLINOIS ) :
) 8s.
COUNTY OF ST. CLAIR )
I, MARSHA SCHNIPPER, one of the Officilal Cburt
Reporters in and for the Twentleth Judlelal Circult of the
State of Illinols, and .the O0fficial Court Reporter who reported

the proceedings had in Frances Kemner, et al. vs. Monsanto

eertify that the above andwforegoing 1s a true and correct

transcerlpt of the proeceedinge had et said hearing, which

3
Lo

proceedings were repofﬁeé'ﬁj mé iﬂ shorthénd and by me
correctly transcribed.

Dated this 26th day of July, 1985,

<

" Offi;oial Court Reporte#!ﬂ&_"—
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- STATE OF ILLINOIS

" COUNTY OF ST. CLAIR

¥

) .
) . 88.
)

I, RICHARD P, GOLDENHERSH,  Circult Judge in and for

~ the Twentileth Judicial bifcuit of the State of'illinois, and

‘ the sole preaiding Judge 1n the aforesaid cause on the zhth

P

day of July, 1985, do hereby certify that I have ex@mined the

aforesaid transcript of the proceedings and further certify

that the same 1s a trhg~£pd-éorrecbhﬁranscript of said
proceedings hed in sald cause,.

Dated this _ ) day of July, 1985,

il

CIRCUIT JUDGE
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