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MIDDLE DISTRICT OF FLORIDA
JACKSONVILLE DIVISIOH

IHDEPENDENT LIFE & ACCIDENT
INSURANCE COMPANY, a FLORIDA
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UHITED STATES DISTRICT CQURT
MIDDLE DISTRICT OF FLORIDA
JACKSOUVILLE DIVISIOUW

TUDEPUNDENT LIFE & ACCIDENT )
THSURANICE COMPANY, a FLORIDA )
corporation, )
3
Plae.u tiff, )
)

7. ) Cage Mo, 83-813-~-CIV-J-12
)
CENERAL ELECTRIC COMHPANY, a )
foreign corperatlon, )
)
Defandant, 3

DEPQSITION OF WITW .38, taksen to be uzed in an ;ction
pending in the United States bistrict Court, Middls Distrie:
of F1 Lorida, Jacksonville Division, whez z2in Independent Lifs &

seeldent Insurance Company, & Florldas Corporatiom, iz
ulaintlfk, and General Electric Company, & forsisn corpora-~
tion, is Defendant,. pursuani to agreement belween counssl,

under the provisions of Rule 26{a) of the Ru 1les of Civil
Procedure, taken on the 8th day of April, &.D,, 1986, at the
law offices of Messrs, Paper, Martin, Jensen, Maichel &
Hetledga, in the City of Sz, Louls, State of Missourl, before

.r/‘v
Retha R, DeMartino, RPR, CSR (IL) and Hotary Public within

and for the County of St. Louls, State of Missouri,

APPEARANCES:
Messrs., Gzllagher, Baumer, Mikals, Bradfcord, Cannon & Walters,
By: Lawrence J. Hamilton, II, Esq.,
and Thomas M, Baumer, Esq., ., . . . For the Plaintiff.
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Thomas M. Burke, Esgq., . . . . . . . For the Refendant,
Messrs. HMiller & Martin,

By: George Derrvoerry, Esq.,. . . . For The Monsanto Coupany
and William Richard, Jx,

WILLIAM RICEARD, JR.
of lawful ags, produced, sworn and examined on behalf of
the Plainegiff, deposses and says:

DIRECT EXAMINATION

QUESTIONS BY MR, HAMILION:

Q Would you plesszs state your full name for the
reeord?

A ‘William Ralpn Richard, Jr.

Q And your addrass?

A 739 Delchester Lane, Kirkwood, HMiasouri,

Q Could you run through your adugati@ﬁal background

sinee high scheool?

A I'm a graduats of Elmhwwst Collage, class of '43,
got out in December, ‘42, I have a Master's in Chewistry
from the University of Michigan in '47, =zad a Ph.D. in
Organie Chemistry frem the University of Michigan in 51,
got out im 'S0.

Q Have you had any other training since your Ph.D,?

A Industrial courses and some one or two-week courses
such as Harvard Business School, things like that.

Q Management type courses?

3
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A

Q

e
o
3

aspects of iz, I've read a good dsal of lirtsram

in Washing

=3 6 snvironmental mekters., L1've forgottan the naw '
law and snvironmental Le 1've forgotten the name of

the compan

Q

R

A

hearings in, oh,

AD

PCB was one of tha toplcs?

A

concerning pelychlorinated biptenyls?

374, We wey

About what time period?

Oh, in ths
And at the confersnces in Washington in the 60's,

to,

Management courses.

Since your Ph.D., have you nave any apeclal train-
You msean speclal training? Outside training?
Rigat,

I'we attanded some conferencss on the environmental

3
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nawspapers,
that time I paild very lictls attention to it
Affey 19747

74, *73,

What kind ¢f conferences did you attend,

Thare were cng or two exesutlve-type confersences

-

ton, D,C. that were briefings on envircnmenta

f ol

ies that pur it on,

507%s, I also had some U, S, Sesnate

T gusss the 1370°s or '80%s,

L.
o bi 5

I think it was wmore gepneral in that 1t was

tc anyone, It was on things like product lia-
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Q Singe your -~ 3zincs you graduated with your Ph.O,
from Michigan {n 1951, could you go through your work

hiscory?

i Y 3 2 - ! RS .
A Yes, Well, I actually came back tc Monszante in
- -~ - ) T ¥ o2 aen b o Y - " - T o EENY PR 4 [PURP S e
Dayton, Ohis, ar the Cencral Research Laboratoyies rouginly

T
Researca Labs until 1681 whan I ceme to St, Louls, 4nd

was in the Organic Division untll it was digscived scmetize

about 1973, znd Monsantc Industrial Ccmpany was formed ghoug

that time, 1 was made z manager of Ressarch in 1361 until

rime I hiad been a

i‘Y

the Organic Divisiom. revicus to that
regearch cnemist group lsader, sectlon leader, prolsct
manager., 1973, "74, in that region, MIC was formed and I

a2 -

e Director of Resesrch, And in 1976 1 went to ths

o
B

ec
Intermediate Company, which wazs nawly formed, as a Director,

Monganto Intemmediates -- Chemical Intemmediates, MWL,

&

and I was Director of Process Chemiegals, I was in thare

until about 1982 when it wasgizselve: and I weas back -~
marged back into the Industrial Company, I was still a

Director of Resezarch, and I had Speclal Chemlcals at the

end of 1985, '84, '35, I resigned in Dacembar of '35 from

m
ﬂ

£o.

¢ Ar2 you retired now?

HARTOLDMONO0009286
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A I’ ratired now from Monsanto,

0 Okav. Are you working for somsone else?

2 I'm working for myself., 1 started a small com-
pany,

0 Consulting?

A That's right.

o During wiat time ger;cd did you work with chamicals
that contained PCE7 27

Y Frem 63 through '74, '75. 1 was Manager of

L

Researcn for the functiounal fluids part cof the Organice

)

i

vision walch was part of the Industrial Company as well,
Q What was vour invelvement as Manager of Hesesarch

for thz functional fluids with PCBa?

manufaszturing of those produsts.
Wiet Rind of funcrional fluids did Monsanto pro-

duce for what uses contalning PLCB's in 19637

A Well, they were all for fire-resistant applicatioms,

One was heat transfer,

Q Wnat sort of products would heat transfsr flulds
be used?
A It was used across the whole process industry for

transferring heat from a boiler fire to a2 -- some sorrt of

process, all kind of processes, 1t was also used in part

HARTOLDMONO0009287
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a3 a flre resistanr hydraulis £fluld. It was used as a
capacitor impregnant dielectric properties. 1Tt was used in
tranaformers. Not under wy jurisdiezion, but i1t was also
us=d in carbonlessz carbon papax It was used as é plasti-

cizey In certain indugtrial apnlicarioms.

] Thoase latter twe weran't under your jurisdiction?
LY They were not, I think the product carbonleass

carben papar was  at lsast initially in the nlasticizer
group. It was later transfarred to the fluilds group., I
don'’t know tae exact data,

G Was your invelvement during this '63 to "74-°75

tims pariod primarily with PCB’s primarily because you wer

the Manager cof Reszarch-Functlenal Fluids?

A That's corrsecrn,
0 Did there com2 a time when rhere bacame & concarn

v debate concerning PCR's?

A Why sure, ves,

Q At  wiat point in time did it come to your attan-
tion?

A T think it was first called to our attention in
2986 or '67.

Q What brought it to your attention at that poine?

A

A I think the first was a report from David Wood,

anc it started with Jensen's reports that it was a residue

along with DDT, a possible residence along with DDT

HARTOLDMONO0009288
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g David Wood worked under you at Mounsantofl

A Ho, David Wood was in England, did not report
diractly to me. I think he was in Harketing,

~

q Qlkay, aAnd he wrote a

H

eport that was brought to

your attentlon around 1366 or 677

A That's corract, Probably 1966 or 7, ves,
Q Okay. What involvement did you thex have?
A Well, I think cur first thing was to try to find

out whether the report was valid, scientifically wvalid ox
nct,

Q How did you de thaif or other people in Monsanio
do thac?

A Well, I know David want to Swsaden to try &n find
out morve, L'm not sure exactly what he found, but I'n

pratty sure he probably talked with Widmazk,

Bou Kelly, Dx, Robert Kelly, who was in charge of our

it could not be valid and what to do abour i,

v,

Q What did you all decide &s far as wasthsr it could

bha valid?

A Well, what we thought we batier do was ro £ind
the analytical methods and try to talk with Jensen %o sae

wvhat he had to say, whether he was a competent analyticsal

person, and try te find out what his methods ware to idantify
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Honsanto s2ver maks its own det

rion as te whether chlorinated biphenyls wers the

A Afrar wa got insrtrumentation together,
ceeded in '48-9, yes, wa began to confirm that the
vare 3 zhlorinated biphenvl, not necessgarily aracl
thint Monsznto publisghed and went ahsad with analy

mina-

B
Tax

Deal:

which pro-

sz peaks

i
-

.
1
Tisal

methods and inersazed the sensiulvity and also wovrked with
sther companles and cother agencias to try o confirm that
this was trua.

Wzs there a concaern in ths scisntifis comounity

but that's

We didn't know thare was a concern or not,
Q Why is that you didn't want them therse,

A Wall, just the pras

be thare, We ware using them in industrial uses,

thought that it would be entirely a diffarent situ

batwean comparing IRT and chlorinated biphenvls, b

DDT was SPrayed around the world and was used as

and chlorinated biphenyls were eve

10
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grxes zvantually we had ve say that Jensean's, at least zuess

oy remarks, wihatavey, wara eventuallvy wvalid, proved wvalild,
Q Did vou have any discussions with anycne from
¥

environment?

A It was not ﬁy,jcb to have conversationsz with
Ganeral Elactric, 1t was ﬁsuaﬁly up to tha Harketing
Uenartmernt, rhink later.w@ trn'd'to'—¥ latar, 1 dén*t

“know when it was, ‘72-of.399 we trisd to show eral
Electric that we wers keeping, ‘n The‘maﬂ cture of

chlorinated 2ipPRenyls, g the han dlinv cf them, thaf we
wara kesping the product ocut of tha gnvironmant, cut of the

faaa’

air and watar straams, This is concerning the manufacturs

v This is around 19727
A T would guass thsre, I don’t -- I don’t know

the exact dates,

0 Whe did you talk to at General Electrie?

S

I talked with their general manager named Hart.

G Named Clark?

A Hart,

G Hart?

A Farc, I think it’s spelled H-a~-r-t. At that time
teis 1s in the Gapacitor Division.

n W,.ere wan ho locatad, do vou know?

Pt
[
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Hudgon Falls, Thara was a man naxed

i

saareh manager or something 1ike
axactz title., I talked with hiu about
ited the Hudson Falls plant, dis-

ssed han

s

same tims we visiiad rthe Pittafiel:

I3

time in 1972, vou don't recall =--

no formal ones, I don't think any informal ones.

whather Monsanto wasz having those

environment?

BURFL: Objection; lmading.

t3fiald 4id you meet?
paople, but I can’t remember

o’ recall anv meetings or dis-

o9
y/]
(3]

and Gensral Elactrie?

had any direzn discussions with

2

iudgon Falls and Pittsfield,

o tignten control maasures of PCR's

HARTOLDMONO0009293
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A Yes, I think subsequent to this mesting that they

did

G Do vou recall what kind of tests they ran?

& I pnink caey ran tesig on calckeus, tney ran teats
on mica or rats, probably rats, and dogs.

]
e
Ty

Whar were tus resulis of tusir studies?

£

A Well, that's the province oI the iledical Deparimeni

1%

Glmar Whealer was the Madical representative, He was at

that meating. That was not my prerogasive or duty to

-
gt

interpret the medical rasules,

-

G Do you recall wuat tue results werel?
A Well, it was a whole series of reports., You'd

rom medical people,

i

have to look tham up, get testimony

G Are you able to tell us what your best recollsctiocu

ig?
A CAgain it's not wmy -=- the omly part that we played

in the Kesszarch Department was to 4o the analycical work

<

on tissues, and my main interest wus to ses whether or not
they were =-- that the products were ~-- would viodegrade

v

in the presence of the animals, waetner they would be washad
out or degraded,

Q You wexre then mora ianterested ycurseif in bio-
degradation and accumulation tuan actusl coxicity?

A That's right. The toxicity part was not for us

to determine or pass judgment on.
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Q br. -~ {is it Dr. Wheeler or Mr.?

A do, I thiunk it’s a lfr, Wheeler.

Q he would be -~

A fie worked for ur., selly in che lHedical Department,
at Monzante's dedical Department,

] Jr. Xelly would bs able ro testifiy?

A To che results, He should bé mora fsmiliar., He

and Wheeler would be morz fawmiliar than I was or am,

Q Okay, Is ur, Cumming Paton involved?

A Ho. He was in Marketing. I doubt whether he would .
have too much informacion on thét,

Q What did you find as far as accumulation or bio-
degradation of PCB's and tissua?

A The general resulcs were that the lowsr chlorinated
biphenyls were biodagradable and/or werz easily eliminated
from‘the body, from the tissues, We fownd that the higher
chlorinacad, 5 and 6 chlorinated products were fairly
resistant to either bilodegradaticom or eiiminatiom.

Q Specifically would you call Araclor 1254 a lower
or a higher chlorinated biphenyl?

A I think that's a -- it's on tie borderline, but
it tends to be on tne high side, at least certain isomers
in 54,

Q Specifically, as far as Araclor 1254, what were

the results?

1o
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eliminated,
V] Eliminacted from tissue?
& Uh~aua
2 For her.
A Frow tisaue,

PR, DERRYBERRY: You got te say,

Q {By Mr., Hemilton) When you are talking about
elimination from tissue, are you spesking, for inztancs,
frem an animalf®

A From a test animal,

Q how much PCB's would remain in it after so long

2 time, is that the idsa

(%)

A Well, the feeding studies were carried on whevs
they would faed :he chlorinated biphenyl at certaln lavels
and forwcertain periods of time and we would watch if it
want up as weaks passad, and then we would stop fzedlng and
watcn the elimination.,

Q You don’t believe =-- you don't recall enough or
do not believae you arxe within the area enough to testify as
to the toxicity studiaes?

A That's correct,

Q Were you involved or are you able to testify on

environmental studies of Monesanto?

A To a degrae,

HARTOLDMONO0009298
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Q Ukay, What involvewment did you nave in any
Monsanto studies or axperiments concerning the environment

and PCB’a?

-at
4
]

A I

[o N

:1pad initiste some biodegrauwacion work tiat
we carried on in Englanc, We were gtudying or tried to
study which particular chilorinatad biphenyls were bicdegrad-
able, which isocmsrs, and which was éarried on by Dr. Baxtar
and Drs, Mainprize and Lildgstt.

Q In England?

A In Eagland in Ruoben, one of the Monsanto loca-
tious. We.also did work hera. Dr. Kelly's group and Dr.
Sager, Rick Sager, did a lot of work, Dr. Tuecker did a lot

of wortk in sludge blodegradation, sewage sludge, trying to

find out ar what rates, at what isomers would disappear,

Q Do ypu‘kno"-what the people in England found as
far ss Araclor 1254 in its degradation?

A This was publishad, I think -- again I think it

seemed to confirm that probably isomers 53, chlorinated

5 and below were degradable, and say those & and 7, a few

8’s we had, would not.

w

Q What is 12547

A Well, 1t’s a ~- 1it's a 5 chlorine on an average
containing a mixture of chlorinated biphenyls. So the
average is 5, but there are some 2's, 3's, 4°'s, somz b's,

7's in it,
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Q Ckav. By, "degradation,” what do you mean?

"5 iy e

5. That it would actually disappear, presumably be

dechlorinated or cwldlizad.

> Lonwveobed Laco -~
A Converted into some ot.ey Droducts, ya8.
L Wnar did the sludge studiss reveal concerning

& 1 think they substantliate what 1'wve just sgaid,
Q Okay, &re you aware of scudies or experiments

concerniay degradacion gf PUB's in the environment by persons

A Onh, yes. We trisd to follcw the literature during
this period, and we al talked witix the Wisconsin Alumni

¢
£
P
I
5]
-

-~ initisted some of the early stu migar say alse
that analytically wa tried to maks sure that people were

not getting laboratcry contamis
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nated biphenyls and the standards that should be set up
during tihat period,

Q Ukay. via tue stugies coucerning degradatlon
and the presence of PCA’s iu the environment reveal that tue

PUB's appeared to be those like Araclors 1234 and 1260,

A The environmental residues, yes, were like that
18
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ana net like the lower chilorircared, not lika Araclcors 1242

aTm
(=9

194

4 1236,

e FRS o 23 e : 5 Py H v . N
G Did you discuss tha degradation work being done

by Moasanto or that you wars keeping up with in the litera-

with anyone Iroo General Blectricd

: 4 N R L T 15 cim T
ing thal sana visit Lhiat -- wWien wa wenl o

Picvecsfield Scott Tudker talked malydcesl methods withG.LE. Dacple

gaomea

(w8

oo

G YWould one of them have besn Mr. Raab?
A I don't know whether -- probably was mors likely

of his anmalytical people than Raab diractly.

o} 13 Beocvt Tucker still wich Monsantc?

A Ne,

9] Whers is he now, do you know?

A 1 don’t koow where e i3,

0 How ghout Eimer Whaslex? - ’
A Ha's retired,

Q Is iz in the --

S Morth or South Caroclina, I believa,

Q I want you to take a loox at Exhibit -- well --
& it’s marked 37 on the bottom,

Q I wanted you to s2e 27. Una second,
rxhibit 27, thexe, do vou recall a -- a 1980 --

discussion with Dr. Calandra?

A Yes,
Q Wno was Dx, Calandra?

[
o
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A

Bioteet Laboratories,

Q

we just talkad about in March, 196967

a
Q

toxizitcy

you famil

A

not familliar with it,

Q

from Gene
A
Q
Electric
Askarel?

A

and I'm sure G.LE. was aware of that.

Q
A

le was the head of or owuer of the Induscrial

Qkay. Was this preparatory tc the later meeting

And Biotest was geing to pexform studies as to
of PCB's?

Right.

But I need to talk with one of the medical people
their conclusions?

That's corract.

Okay., Did you discuss == well, first of all, ars
iar with the Yusho in@idenﬂ?»

I'm not familisx with it; I know of iz, but I'm
0id you ever discuse the Yushc incildent Qith anyoﬁa
ral Electric?

No,

Did you ever discuss with anyone f£rom General

any dangers in breathing wvapors or fumes of
There was a -- an alr liwit that had besen imposed,

Who imposed the air limit?

It's -= it was an unofficial body. I have forgotten

21
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wnec used to do the -- tha publication of this, but thay
were industrial standards, Industrial pecple had standaxrds

which they tried to protect tha workers in the industries

involved,
Q Okay, Do vou know why thess limirs wers sef up?
A Yes, To protact workers, make sure they weren't

gatting into harmful situatioms,

Q Do vou know what breathing wapors or fumes, PCB
vapors or fumes, what avout that made iz a harmful situaw
tion?

A Well, I think the main thing was to not get 1t
in your lungs and have it present,

Q Do you know what harm thers was in gesting it in

your lungs?

A It's a toxicicy medical problem, again,
Q Are you familiar with the saipping and sales

involices tiat Monsanto used back in the early 70°s?

A o, I'm not.

G Okay. Are you awars of language on them concern-
ing the presence of polychlorinated biphenyls?

A This language and shipping and so forth was the
province of Marketing, and to some extent Manufacture, that's
not of Research,.

Q You are not really familiar with it?

A I'm not.

22
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Q Who in Marketing ox Manufaéture'would you think
would be most familiar with 1g?

A I would think Benignus would be familiar wit. it
from a historical standpeint, and I think Papageorge from
the times he came on board as the environmental would be thas
one familiar from that point on,

Q Are you awarz of any reason why PCB should be

kapt out of waterwaya?

15}

A Wall, it's been lagislated against, I've forgotten

exactly when, but beycnd;thé time period T had something to

do winn it,
Q Do you know way?
A I tnink the génaxal feeling was to keep foraign
substances out of watey, and it was legislated, I think,
on the pradence of tnings that wers not supposzad to be thers.’
2 Are you Ffamiliar with the biocaccumulation of PCR's
within the food chain?
A In a general way.
Q What do you understand from a general standpoint?

A Well, I think chae i

'3 accumulasted in fish 1if
they are exposed. The FDA set limits on edible fish con-
taining araclor,

Q What involvement,.if any, did you have with
actual or proposed governmenfal regulations of PCB's during

the early 1970's?

23
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A Propcsed -- Monsante raported to the PCB Task
Force tha rasulta‘of our findings on blodegradation and
cur 2fforra te keep it out of the environment. I think we
also reportaed tnat it was possivle to inclnerate the product
and ozidize 1z, This was a task fores wh
Washington, I guess arcund the early 70's, Cumming
Paton waz one of tue presenters at this as far as Monsanto
i3 concernad,

G Okay,

A T presume Bill Papageorge was also present, I'a
not sure of that,

Q I ask you to take a look at Exhibit 37 and ask

vou if vou.recognize that Monsanto day 20, 1968 wmemorandum?

A Yeg, That's mine,

Q Did you write that?

A Yes,

Q Can you tell me why you were writing thaz?

A I was receiving telepnone calls from Dr, Glasgow

who wanted samples of araclor, as I said here, presumably

to lock for parts per million toxicity or residuse:

8

d-

=)

in wi
life.
Q S50 in 1968 the FDA was looking into PCB’s in

wildlife?

A They began to, yes. 1 don’t know exactly when

B

they actually undertook work, but certainly they were asking

HARTOLDMONO009305
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for samples to do their analytical work.
G And in the second paragraph you posad the quastion,
"Axe we preparing ourselves and customers to minimize oy

prevent procesa stream and air pellution?”

A CUh-huly,
q Did you get an anewer to that question frow anyone?
A Yes, I think Dawvis wrote me a maemo backn
G R, Daviag?
A Tes,
0 Who was tiat?
& Pdlehard Davis,
Y What was his~tiﬁle?
A He was something like Manager in Marketing, I think|

3, «

for the hydraulic fiuids, hydraulic flulds.

& Dc you recall what he seld In his memorandum back
to you?
A I think tue drift was that hydraulics could be -=-

hydraulic fluids could be and were belng renovatad and
reclaimed, I'm not sure whether he said anytulng about heat
trans formers or not.

Q I don’t believe it says anything in here abeut
that. What did nhe tell you about Monsanto preparing its
customer?

A | Idn't recall specifically. You'd haV2 to show
me his memo back. I don't recall.

L iRy
ot
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plants of G.E.7.. o
A Wall, our aim was to keep chlerinated biphenyls
cut of the armosphere and out of streams in its manufacture,

Q Okay. Lo you znow if -- would rthat have been part

cf the reason that yoc visiced the hudsom Falls and Pilrtsfield

Py

and this is wnat I wantad to do and what Momsanto wanted to

G Well, did you share taat aim with your customers,

A I'm gurs they,didn

o] Ckay. Iz Mr, Davis acill wich Monsanto?

A No, ie's reﬁireda

@ . Is ﬁa in Sz, Louls?

A He's in 8Bt, Louls,

Q I ask you to take a look at Exhibit 39. Do you

recall this June 18, 19068 letter to a chemist at the U.S.
Department of Agriculcure, Pesticldss Regulations Division?

A I do now. I wouldn't of 4if you hadn’t sucwad it

to me,
Q Do you knew why Mr. Blickenstaif, the chemist for

the Department of Agriculture, wantsd samples of various
dousanto araclors?

A Like the FDA, I assume the Department of Agricul-
ture wantad to begin analytical work on t.uose soxt of resi-

dues,

[
L)Y
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G This was in 19637
A it says June 13, 19838,

& Let me ask you tfo taike & 100k at =

a Juna 13, 1968, T guess, memorandum from Cumming Paton

to you, ie tharc accuraus?

£ Uh~nuh., I logks -- it appenrs to

] Do you racall chis memorandum?

& Hor spacifiically, but tuaat’s to me
it,

G Do you recall whethexr ih 1358 the

cf Commarelal Figherics bassed in  Ann Axbor, .

gtudi=z on pollutants in Laks Michigan?
A Cumming reported, I had no direct

Miss Carolyn Chdndler that I remember,

It's a March 7, 1972, Honsanto sales information bulletin,

o, 72. Do you recall these
periodically?
A Yes, 8imilar things would be dist

informacion bulletins would go ocut periodically,

Q Do you recall tuis bulletin concerning proposed
Focd and Drug Adminiscration legilslation on PCB's?

A liot specifically.

Q Do you recall the Food and Lrug Administration

in the early 1972 time period proposing toug

bulletins being distributed

xiibic 4, Iz's

)

ue, vyes,

- s
. Cumming wrotoe

United Bureau

Micaigan and

ribuced., Sales

hex PCBE legisla-
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A I think T would have expected ik,

Q That's -~

A I assume taaf thaz's what tusy eventually did.
I don't know,

Q Okay.
A In othexr words, I caink tc keep it out of ths

Food chain, was, you know, importcant and was a job of ths
FUA, Maybe I shouldn’t say ksep it out, but keep it at a

low lawel,

A o, I think that -- that was a job left te ths
Markering peoplse,

Q Mr, Benignus or Paéagaarge?

A Well, or maybe Cumming Paten, toc.

Q Let me ask you to take a look at Exhibit 37 «-

wait a se@coud., I'wm sorzry. =-- 34, which is, let’s see, a
September 9, 1569, it appears, mamorandum frowm you to Mr,
kheeler --

A Right,

G -- entitled, "Subject: Defense of Araclor, Funce

tional Fluids,'" is that correct?

A Right.

[ 2]
(3]
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coing rto do about it

Q vo you rzeall this memorandum?

A Tes,
G What was e baukgrouna behind the preparation

of this memorandun?

* Al LI 14 '. 177 2
A Can you define background " a2 little bl more
. .
for me?
Ay s 7 ~ .
Q Why did it cocwme about thar you were -~ I guess

A Well, we were trying to find cut, trying to
discern wiat YMonsanto should do in light of the possiblility
tnat araclor was feound or would be found and what we wers

Q Ckav, On the first page under "Probable Cutcome,

you made the gtarteneat "We can’t defend everything, soms

making tiat statement?

L3

A es,

Q Are you talking about harmed from PCBE's in that
sentence?

A Well, you have te define what you mean by "harmed,”

Q Okay, Well --

A I don't think -~ I don’t think I knew and I still
do not know wiat a zood definition of "harmed" is,

Q Okay. Well, what did vou mean by "harmed"? Firat

of all, were you talking about from PCB's in tiat sentence?

29
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Q Okay., On tue

of Araclor 1254 in the Gulf

Great Lakes,
A Certainly,
at the Monsante plaant at
compressor fluid, fire r

of their cowmpressors.

Francisco Bay.

I don't know whether -~ I

3 What %s your best recollection of what you meant
vy "arrad” when you wrote thau geantencal?

A Some cffect might be found, I guess is what I was
thinking,

< By "affact,” do you mean an adverse effasct cor
lﬁautral?

A It could e beneficial or it could be non-

 bénaficial. I thipk In this sentence I was thinking it
ﬁcéld be non-beneficial,

G f Aﬁd gt’tne bottom of the first page you szay, "There-
fors, we will have to restrlet uses =nd clean up a3z much as
wa.can sta ting immediarely.”™ Waz that undertakan by
Honsanto?

4 Yes., I think from this time forward they beg gan
Lo try to think of whar te do in terus of cleaning it out
of the air‘aud the watsr,

second page you discussed finding

[ ]

San Francisco an

recall that being found?

and it was used as a

in one

(a9

esistant compressor fluid
The second was reported in San
didn‘e

ZUBES
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ceunfirm that. This is a newspaper report, Thers was
reported toin eggshells in birds., We never counfirmed that,
Q Was it Dr, Risebrough that had reported tuat?

A Risebrough reported ic, righe,

Q Okay. How avecut in the CGrsat Lakes, was Arvaclor
1254 found?
A Eventually iz was. I don't know at this time,

We ned talked to TWAKE, and thay were studying DDT, and we
talced to them at least once. T agsumed that it was found
that 1t was, I was predicting that it would be’found,

¢  Thank you, Ler me show you now Exbibhit 50, which
is "Iransformer Askarel Inapegtlon and Maintenance Guide,”
apparently preparzd and, I guess, distributed by Monazanto,
Do you recognize this kind of guide? Did you ses tais
gulde or --

A I've ssen it but I did not prepars it and I can’t
really voucn for all of the things that ara in it,

Q Okay. Let me take a lock at the last page. Do
you know if this 73 at the snd of there would -- would this
12/73 be an indication of the date of publication?

A You’d have to ask one of the llarketing people.
Benignus I think would know,

Q In Appendix K, Page 25 of Exhibit 50, there is a,
what is labeled a ‘'Caution nabel’ having to do with a

cercain language concerning PCB’s tnat was to be affixed

31
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on all containers of Askaral and tue transformers them-
selves, Do you recall Monsanto recommending a caution label?

A I didn't write tihils, and you'll have to ask the

slarceting people on this,

q Tou de not recall if Monaante recommended that
people label transf0rmers?

A Well, I'n surs we were golng torocugh all cur
applicatioué and trying to warn peopie and make them aware
of possible problénmn

Q Buit other people would have been undertaking to

de that wichia Monsanto?

& That's right., That's not my job to do taat,
Q Who would that be?
A Markering and -- primcipally Markaring, They

were the customer contacts,

~

Q Did you have any -~ do you have any knowledge
concerning the WEMA Official Standards Proposal dated January
25, 157317
MR. DERRYBERRY: What's the number on that?
MR, HAMILTON: That's Exhibit 88,
Q (By Mr. Hamilton) Do you recall NEMA meetings
concerning PCB's?
A I never attended NEMA, I knew tuat they had these
mecetings, and I tuink our représgnsative was probably

following this.

32
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C-107 may have decided with respect to FCB'a?

Q

3, 1475

| Wood to

you and Mr, Papageorge and a couple of other peaocple,
Is that agccurate?
L“, DERRYBERRY: You mean is your description of
ir?
MR, HAMILTONW: rRight,
Q (By Mr, Hamilton) Do you recall this memorandum,
Dr, Richard?
- A I'd have to read it, Mo, I dom't recall without

TeROANE

T,

Q
General
19751

A

Q

the development of alternative fluids for transformers and

capacitors within the industry?

‘the thing,

Uo you have any knowledge of what JEMA or ALSI

tdo, I don’t, I don't have any direct
Mr, Benignus or
I weould think Benignus,
Let me show ycu Exnibit 273, which is an October

Monsanto wemorandum which appears to be from David

MR. DERRYBERRY: Look at it,

(By Mr, Hamllton) Do you recall meetings betweon
Electric and the National Bureau of Standards in
I don’t reecall,

No, I wasn't -~ I wasn't there.

Were you involved or have any knowledge concerning

33
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A Yes. As far as capacitors, we -- we develecped
araclor 1016, which we thought would be an initial replace-
ment, & good veplacement for Araclor 1242, and later we

workad on combinations of sulfones, aeromatic sulfcnes and

h

nydracarbons as replacement for capacitors. We never did
wor« on transformer replacement.

Q Do you have any really specific knowladge concern-
¢ the matters set forta in the actached trip renor:?

A Ho, I'm not familiar witn this,

Q Okay. Lat me ask you what knowladge you have cenQ
cerning workars at Monsanto being treated for any complaints
assoclated with PCB's?

A I don’t thkink we had any. If there wers, I was

o~

not awars of auy.

Q Wera you aware of any reporits of chloracne or skin
rashes?

A In the Araclor Department?

Q Yes,.

A tie,

Q Was Dr, Kelly the medical director who would have

been mogt invelved in seeing workers?
A Well, he might not have seen them directly, but car-
tainly he was responsivle for the oversll Honsanto, you know,
3

medical and worker thing during that -- during his stay, 1’ve

forgotten when he retired.

34
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¢ vy Mr Fomy My understarnding 13 chazt this
wronld hawve heen publisced i mie -~ 3cmevtime in tha early
8073
A Wall, i1f i1f was azarly '80's, tihen I didm nave
anything o do wisgh it.
G Tow don't receognize 1t?
& I prnbauly have sean LT, wuc I dén’a tnink 1 had
avy -- anythlng to do with its preparacion.
MR, AadILIOW: Okay., That's all I'wve got,
MR. BURKH VYou want to tvake f£ive, Doctor?
MU, DERRYBERRY: You want o take a shert break?

- S By E . 03 a9 o =
a D, Righard, would vou descvibs for us briefly
what analytiecsl chemistry is?
A it’s the determination of the pressauce of certain

e

Q Is

-
I

to analyzs wuaat

tion?
A Yell,
I'm not sure

that

L SUORT RECESS WAS nab.)

CRO8S BXAMINATION

e well enough to think you know what

-

methods and progeacure

[#)
¥
HA
pas
f
€r
0
a3
fe
o
o
tn
(a3
N
=
s
W

is in a substance? Is that a good defini-

that definition uses analytical in 1t, so

itz is, bug --
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Lne out whal was really in Lf, would you
anal 7T ~q) phenlgervy?
Sl RGNS e LB S-280 SRS 1 RS J

would be zlle normal procadure,

a preclss and defined procedurz or Includes

e S TUU A Qo oo s -
praclize prucedures to conducsf an ana

lonn' think they will aver find a really
erms of anatomic or molecular puriny

o minus

G

“

rate Lo Bay that the methods and proge-

L2

dures of analyti

the answer 1s yes, to sensitivity,

What do yeu

Tt
S
-
3
i
ot
A
P} 3
)
d
ib
n
£
o
b
J,-..i
o
i
o3
e
i1
Fs
4]
3
&}
o
&..-l
4

In teras of other d

N g .y . w1 ~ A e e g
) L FOIL olan A L4833 oI owatar

- 3 - - - A T L o1 .
iz it accurzce cc say thal analytical

}-J
<§
[¢4]
[N
{n

chamighzy in 19356 havae improvad over

maan by "sensitivicy?

P
s ]
[\
it
i
;..a
0
[
P
&
2
m

...\
H
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e
"i
l " .
it

~3
-

sciplines, it might not be,
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froom Turope ou what he had laarned?
7
A Yas,

Q Do you recall whaether Jensen 3imply had 3 sclenzi-

Fhy

3 2 », ti o (T » . . - 4 - 1 . %
1o thacry thar POB'3 ware prasent in tne samplses that na

was working wleh or that he had confirmed the prasence of

~hize PCBTa?

B

- Er - 2, 1 ,. N -~ q
2 Wall, Honsanto was not counvinced, and thaz's the

rzason wa spant a Lot of time and wonav and affort to nrv

rie ¢r was not.

tc convines: ocuwraselves that Lt really was «©
That was cur pesirnion iu 'A7, '93, '53, really,
9 Chay, And in zerma of scilentific stndy, is it

FORM 740

BAYONNE, N.J. 07002

PENGAD CO..
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dures and to shezrs

o 1z thers opro

v-p'

error as a result of laboratoery co

Q Is that one of the

¢f procedures?

A That’as correct,
G And the American

v

mn
(%1
B
[
} Y
]
v—r‘
rt

P’

rt

analytica

itamination or sample

asons for toe standardization

Soclety for Testing Materials

is thet a body that attempts to standardize procedures for

|95
o]
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analitizal chamistor, for amampla?

5 ey snandardlze procsduras Tl nor sure L5 1273
covfiined o ana zal samplas, tuaouzh,

8] I’z for any one of a aumber of Zypes of materizals?

A ALY sorita of standards,

9] ind some of those apply to analytical chamical
procadures?

A I don’t know chav ASTY i3 nonad for izs analytisal
procedures, Thera may be some in thexz ney are car 1y
procadurss for tessing, tasting all sorts of thiags.

2 Iz thers a body tuat recommends szancards for

Ltasting

n-

[t
3
{i}
]
b"‘h
EE5 ]
Y
14

evar =T

Q

-

o
to have a
by the fi
s

H

Q

DTVC zdures

ntry A using

The obj: the

v
]
or
@]

a

chance of verifying the same results as reported

rst chemlst, corrvect

That’s coxrrect,

Why dida't Monsante

40

for analytica

exarcise is

imilar sample as a cheml

?

simply accept Jensen's report

a2 body that does

. -
st in Loun

3
cr
"1

v B
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A Well, firs: thing, we couldn’c fiad Jensen., I
don't know why we couldn’t find him or why he wouldn't talk.
I think -~ second, I taink thiat all tibese toings had to be
-- tine analyticsl merhods had te be zet up and detarmined,
and we wantad £o be in a positieon te werify ths findings
in our own laborabery. Equipment was ordered, We spent a

grzat deal of effort trying to gen rasults, I think alse

that there iz no such thing as an environmental standard

sample, If you are taking 2 sample out of a plant affluent,

you are going to gat cervtain rvesults, If you tzke them as

background in the Antaretic or the Axctie, thet's sometiving

glze, So there ars no -- as far as I know, there ars noc

such things as environmental standards, standard samplas,

Certainly thewre weran’ t then,
Q Did you work with gas carvomatography in your work?
A Mot specifically, but rhe analyrilcal people did,
Q Were ybu familiar with the capability of gas

chromatogzrapay squipment back in the middle 6037

A Only in a

[6]7]

aneral way, You have to ~-- you'd have
Lo ask a good analytical man.for details,

Q Would you say thaet the abllity of gas chroma-
tograpny, or the advaunces in gas chromatography are part of
what made it possible to measure parts per million and parts

per billien of certain materisls, including PCB's7

41
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\ Well, I thing princlpally ic’s part of ir, but

the other tning was wmetaods orf isolation of the sfumplae

2

extractions, and that’s -- that's usually ¢ non-atandaxd

Q What do you mean by that, six

A Well,

how you perform the extractions and wiat

IS

- : Bt = . L. - et e vy ] N
solvents you use, and that’s -~- that’s critical in deter
1

mining how low you can go and whay egqulipment you usge aad

unday what gonditcions of light and in a laboracoxy and

whether thers is stuff in the aizx or aet., All that's Technigye,
2 & rather difficult rechnique, just fo be simpla?
& Yes, Yas, it's a difficulc tachnique,

own work, that PCB's wars presant in enviroomental samples?
fined with major applicatioma, anyway, UWe wara <~ we felp
wa ware pretty well confined to hardware, indussrial hard-
ware. L thiok we at that timse probably expscted to find

it in plant affluence, but I cartainly did expect it to be
spread in large bediss of water, nor did I esxpect it to be

=

found in the alr, Iz was, I thought, pretiy high molecular

welght, pretty darn insoluble, I thought it would stsy
put,
*; How usefel to industry did PCB's prove to be up

until 1973, for example?

&2
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< w - ki 1
A wall

1, the industry demanded that -~ chan we con-

it was

(%3
1 Ll
o
S}
I
8
P,
™~
i
]
g
8
[
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0
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IR
5
.
o]

articularly true of nhs

dialectric dndustry; f21¢ they could not rsplacs i,

3>
;,z-
(21
e
[N
3
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it
i
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i
N
i
&
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i
&
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i
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g
iz
o
by
it
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H
o
[

operations, normal industrial operations, They wazre stable
electrically, in tgrms of capacéters, tihey had the correct
ielectric conatant and <orwaoh dielectxié 3trength 2o taal
che capacltor could be made small oxr couwlid be made 2£fi-
ciently, it could be made withour failmrag wita faw failurss,
In terms of transformers, same thing was true, except that
in here they would not generats hydrogen in teyms of pa;tigl
breakdowns and they wers good lmpregnants,

Q Was there anytuing unique about the fiammablilicy
characterlstics of PCB’s that made them suitvable for capa-
citors and trensformer disleciries?

A Yes. Thay were tug most fire~resistant coupound
that were useful in that application. I think, in fact,

they were the ounly onas that wer: useiul,

Q Mineral oil is alsoc a ttansformgr dielectric, isn't
it?

A Yes,

Q Do you have any experlence with it?

43
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T an
formers and capacicore, What do you mean by that?
A Well, I waen't involved 4in direct negotiazions,
put I think the elecswlical induscry askad Monsankc to
contigue, and I think Monsanto made demands on tine electriczal

to how they would use ic, how

they would taks care of the r

ik and how

A Taat was the purposa,
Q Iz iz accurate also to say tha

of Monszan

CRTN

-

A That’s correct.

Q And to pr#mﬂm:fu“:har ascaps
the envircnnment?

A Tes. We didn’t went any bulld

build-up in the enviornment.

. Did that explain Monsanto's

production and sales of all PCB fluids ¢

those 1n tae capaciter and transformar

A I think £# eventually got to t

to restrict sales whera the customer

46

) . ; T2
they would police

zoyclad

couldn’'t prove that he

Monsanto con-

trang-

producy and

~up, any furthezr

business?

hat We trisd

stage,
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mould contaln the fluid, be careful of ig,
armer has been manufacturad, del

¥ TS - o 9 Ere
and installsd, is there any reason to bellsve thal propesly

A I’'m not an axpers on tranaformer applicazions,
On the othew hand, it was my versonal opinilon that they
should not escape.

Q Did wvou participars at all in the decision by the

fonaanto Lo continue rhe saje ©f POB flulds

A I wgs neot dirzeetly involwved in that descision,
Q Ukay, Tou told us eaariier that the acute texicircy

-3

7 - ~ ey vy I S - . %
of PCB'2 was known, Whaz d4id vou msan by that?

. 17 1 . 2 a
A Well, Monsanto had econducted studiasg in animals

1

nd so fortn by normal industrial stendards at that time
and knew what the known effectz wers In that set of studias,

G And tbis weuld he wiih respect to an industrial
worker, for exauple?

A Well, not so much that, but thsy would be test
animals, rats, and I don't know what elga they normally
ugsed in their screening methods, But two tuings: One was
that ‘tYoensanto had the history of having manufactured

aracloxr for some time, and also they had laboratory tests

45
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dene on e compound or compounds cheamaslves,

8 Industrial Blotesgt iz eggentially a laberatsry tha:
will condunt toxlelry studlies fer -- on 2 fee Loy gervices
baaie, corraet?

A Right.

0 And at thet point in time chey wsre -- they would
do tests for Monsanto on PCB’e‘and for anvybody elzz on any

othetr substance that was requested and for witleh ar

e

ment wae reached?
A Right,

8 They were eszentially e testing laboratory for

A fisht,
G and by using standard rowologicel procedurss they

A Well, reescnsbly standard metheds,
Q Reasonably standard methods, yes, sir., And basic-

ally the way they did their -~ one of the ways they did

th

8 was to actually feed the material to the test spsgie,

IS

rest animal, correct?
A That's correct,
G And it was fed at a dose rate intended, at lzast

at one Jewe) ¢y Droduce an effect, correct?
B <

& Yeg, that's right.

46
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MR, BUKKE: Well, iz's noxn.

MR BAUMER: The box lg right thar

W

MR, oAMILTON: I didn'tc pur any back. It'as righe
here. (Handing documsnt.)
Q {(By Mr. Burke) Locking at kxhibir 27, Dr. Richard,
again tuis ig za lnternal memorandum of the Monsanto Company?
A Yes,

Q Which, in the ordinary courss of Monsanto Company's

business, would not have besn distributed outside the company?

A Tuat’s cozrrsct,
Q Apd dn the ordinary course thexrs’s no way that

that would have besn sent to anybody at General Llectrie?
MR, HAMILTON: I don't know how he can answer
that,

A I never =~ "ordinary course,” I'm not sure what
"ordinary course’ is,

Q (By Mr, Burke) Would you expect in your work with
Monsanto at this period of time, 19463, for a mencrandum like
Exhibit 27 to have been forwardad to anybody at General
Electric?

A I would not have forwarded it to General Elesctric.

Q And it was addresssed to you?

A Un~-huh., Right,

Q And again that discusses tue work that Monsanto

wag going to be doing with Industrial Biotest?

HARTOLDMONO0009332
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9] and deoes not address in any way the suitabilizy
of araclors for dislectric £luids in transformers, dces it?

A It doesn’t address that issue,

a Exhibit 37 is another intarcffice memo o the
Menasanto Cowmpany, corract?

A Un~huh, Right,

Q Arnd i concerns anvinquiry from the Faderal Food
and Druy Administration?

A Right,

Q Sent by Mr, Davis te you?

A The other way around,

Q Sant to Mr. Davis Ey you?

A Right,

Q Again is that something you would have sent to
General Elsetric?

A No,

Q The Food and Drug Administratlion has responsibility
for the purity of food and drugs, correct?

A Correct,

Q Or they did at this time?

A Yes,

Q Axre you aware of any ability of the -- or rsgula-

tory authority of the FDA in 1968 to regulate what kind of

transformers a building owner could put in his building?

52
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A tene,
Q Exhibit 39 4s simply forwarding certain samplas of

araclors to somebody at the United Statss Department of

Agriculcurs, correct?

A That's correct,

Q Fajr thalr analvitical chemical work?

A . Righg,

Q A worthwhila scilentific undertaking?

A Yez,

Q  Which Exhibic 39 really has nothing to do with

the use of transformers using PCB fluids, Doctox, does in?

&  Ne., Hone.
Q Exhibit 40 is requasting you to send some saaplas
to the U.S, Commercial Fisheriss of araclors, corrant?

A Uh-huh,

Q And again is that e worthwhile scientific

‘undertaking, to cenfirm the presence or absence of araclors

in environmental samples?
A It is.
G Really has nothing to do, Doctor, with the use

of PCB dielsctric flulds in transformers in commercial

. builldings, does 1it?

A Ho,
Q Exhibit 80 is a sales memo to -~ walch is attachad

to a Wall Street Journal article, correct?

HARTOLDMONO0009334
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ey YA SR . r . . i ey rve e e 2o
Q ina LA AR chatT time was atzampting Lo L@ADosa:

Limirs through ics regulatery authorizy on the lewvel of PUB

A Covract,
0 4nd bafors this time was not the paper packaging

ingustry ceing PCE filuids in papsv packaging for foods?

‘3‘
»
H
§ du
I
art
4
fxi
a
[
o
©
c

A I don’t know whet in any packaging,

L%

It was used in carbonlesss carbon paper, in paper,

G Ara you awarg --
A I don’t think =-- I don't think -- well, go shead.

I'm not sure on packaging situations,

&

9} Are you awara of use of PCB fluids in the manu-
facture of paper packaging and the subssquent introduction

"

of PCB matgrials into the papar packaging by that route?
‘ A I think the answar is no, 1'm not familisvr with
that,
Q Okay, Apparently Mr., Paton was of the opinion

that the FDA wanted to eliminate the use of PCRB, except the
dielectric fluids., 7Ts that accurate, in Paragraph 1 of

Exhibit No, 807

A "All applications except dielectrics,” that's what
he says,
Q Would that be comsistent with your understanding

for the continued use of PCB flulds in dielectrics at ox

HARTOLDMONO009335
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You told us esarlier about the gowvermment inter-

Py ~nw P - £ ~ ; 3 g P o TV om "
agency task force cn -- or task fcrce on PCB's. Did you

particivate in tha work of thar task force at all?
A We reportad to that task force, but I was non

ment was used, but I don’t think Monsanto particlipated as
such, T think we reportsd to it our findings.
Q Ckay, Are you familiar with the rscommendation

of that task force in March of 1972 thar PCB°s, thai they

A I assume that’s corrack,
Q Bid you wnderstand tha effort of the FDA to be too

mueh like Monsanto's effort, to reduss as much as possibls
the relesse of PCB’s intos the environment?

A I don't thirk the FDA participated., I think they
sat the regulations to protect the food for human consumption.
I don't think they did anytihidng to restrict in a physical
way anyway.

Q Essentially that was on the community thét was

baing regulated to coumply with those regulations?

(]
L
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0} dnd agalo these repulaticons, 23 far as you krow,
when they were propcosgad in 72 and adeograd, I believe now,
lace '73, really had nothing to do with the use of a trans-~
former contalning the PCR fiwid in a commercial building,
dic ie?

A do, it did not,

Q The effext; thar Monsanto undarceook in 1889 and
'70 forward wezrs ezsentially voluntary, correct?

A Lorrect,

# o governm a2l agency at that time had the
abllity or the authoricy te regulats Momsanto’s sals of
PCB's, is that sorrect?

A Correst,

G Asnd Monsanto spent.a good deal of its own time and
menay in an atrzempt to asecartain the nature of the presance
of PCB's in the enviroument?

A We supplied anglytical., We did some oursslves and
we tried to follow the litsratura and reports, visited
laboratories,

Q And then voluntarily restrictad sales except to
what they considerasd to be a closed system use?

vention or regulation?

A That's correct,
G And again that was withoukt eny governmental inter-

‘

[
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A Yes.

Q ‘Exhibin 34, which 1s
is that -~ is that corrsct?

A Tha='e right,

. Was that sent to you,

A do, I wrote it,

8] Iz was from you?

A Uh~-lyuh,

&2

Az an in“arﬁffi

k3
=

gizx?

ne meme, would you have

that te anybody from Genaval Electri
A, Ho,
G And again that was

rha raviaw of tha curresni s

ment and their

and recommendations?
A Thay were

that Mensa

coursea

of araclor.

o] Did you feel in September of

tinued productlion and sals of araclors

Fluids for transform

i2rs,

wd

n

[

3 a discussion in vour mind of
rai1g of araclors in tha environ-

conttinued production, they were

and

for use in transformers was a

Eorwardad

c?

suggestions

racommendations
regard to manufacture
1969 that the con~

or Askavral or PC2
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reagonabla thine 2o do at thac

& Yag, T thougat iz was gondabla,
Q Wewa you awars of any other Ligquid dislacirics
non-£lammable that was available in 19697

A Theze was nonz,
8} Lan’t it true that as of the end of 1973 it was

undey presgura, but that's the only --

A I did not think that transformers would contaminate
the environment,

Q You told us earlier that Monsanto or your reseszrch
facilicy wirthin Monsante was unable to verify the tiin egg-

ghells in birds repowted by Eisebrough?

A I said we wars unabls to, and I think it had to do
with tae calcken studiss gt Industrial Biotest, not in our
labozrarcory.

Q Okay. VYou askad the Industrial Blotest folks to
see 1f they can replicate or duplicate Dr, Risebrough's

(%Y
(-
Fi
W
-3

A I think that's righo, TFX6 was around as a gas

Q In the 1969-1370 pexriods

X3
§
[y
o
v

the envireonment, did you fael at that time that

nce of PCB's in the environment justified the cessation

g.n

53
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A L ochink rhat's covrect, Thaz's what my memory
seTves,

G Ir. the c¢ourse 0f sclentific research and study,
doas ths Inabilicy to duplicaze a resulf Taise scme guestion
or at least pall for continued research in order to verify
that finding?

A iha angwer ig ves., OJonditions from laboratory

tig agou

garzalin effzcts on wildlife from PUE'g? : .
EY Rigiiz, That's corract,
Q How, Exhibit 30 is the Askarel transformer gulds
which, I understand, that you played no part in in tcerms
of its prepzration or distribution, corract?
& Right,
Q Given your expariencs witlhi PCB's and your undar-
standing of -- of thelr human health effects, do vou have

any disagreement with the material beginning at Paragraph B

on Pag

. e g e P ) . v o
73 as part of the test procesy?
by " " ~ * o R . - 1. -} - -
nll, that's eone raascn ws ploled chicliens, ar
2 bivd  a deorwatic bixd

and the thin eggsbellis could not be duplicatad?

to wild birds and so forth would vary, but sowms of

8 4 in terms of the personnel pracautions for uss

working with ti.e transformer?

[0y ]
(Xe]
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- P v a ] - . o~ - 4 H
witness 43 gualifisd co sive that opinton,

MR QURKE. He can tell ma if he's not,
A Tza, I chinl tiils L3 a medical guastion and I

chemicals uszad in ths workplace over and abowe what's sat

forth for thosa folks using PCB's in Exhibic 507

[¥2

A Azain ir’s a nhygiene =-- industrial hyglens ques-
tion,
Q Qlay, And as I understand your testimony, you

standard for the disposal of Askearel wmaterials?

- did

A Yas, I was nsi i Monsa

o
1
o}
v
1]
3
]
t}
7]
{
i
ﬁ'
,.h.
\'
th
o]
O
i3

that committes?

A Could have basn,
Q The work of the £.197 Commitree and the werk of

the American NHational Standards Inscitute in genexral is a
voluntary effort by industry to set standards for -~ for

their conduct in tine maintenance of certain op

(D
Lu
it
&A-
0
i
0
r
1§ j‘
53}
()

they do, correct?

00
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A LoTITact,

And 1f the purpose of the C-10)7Committes was to

rO
¥y

gset standard guldelines for the handling and disposal of
capacitor and transformer grade Asxkarels a0 as to.limit or
pravent furcher release into the énvironment, that would
be consistent with Monsanto’s goal and policies?

Exaectly, |

It woeuld be a worthwhile sffort, corract?

Correct,

L o O

And then baék in the period of time when tuese
folks were doing this, January, 1973, thers was no Federal
aid or states agsncy, for that m&tter, that could regulats
the disposal of these materials, isn't that true?

A That's true.

Q As a scientisc, Dr, Richaxd, do vou expect the
work of the ¢-107 ANSI Committses as being a worthwhile
scientific and industrial endeavor?

A I have no evidence to the contrary,

Q Back in 1973, if industry had not gotten together
with the ANSI folks or under thse zusplcas of the ANSI
organization, there would have been nobody £o prascribe
a standard procedure for the handling and disposal of
Askarel flulds, would theare?

MR, HAMILTOH: I object., I den’'t believe he can

answer that question.

HARTOLDMONO0009342




[$2]

10

11

15

16

17

18

19

20

21

22

23

24

25

) {57 ¥r, Burke) I forget your testimony about
Lxnibic 273, Doctor, You did not resall the letter until

you were shown it today or --

& I still don't really recall this.
Q Okay,
A I dorn'r think T had much 20 do with znhe letterx,

I

I reczived a copy of it, but I didn’t have anything to do

with the contents of i,

Q Vas this an attempt® Mr., Wood te keep you informad --
&, That's right,
Q -~ ag part of the Intercorporate communication

A Right,
Q Okay, And he's reporting essentlally on his trip

to G.L, trausformer laboratory in Augustc of 1973 at
Pitééfi_ld, ﬁassachusettsa corrant?

A Yes,

Q And as of August, 1975, were you aware of any
State or Federal regulation that prohibited.the-owner.of

a commercial building from owning and wmaintaining a PC3 fluid

tranzformer?
A There ware none.

Q As of the end of 1973, Dr, Richard, did you ses

iL"‘

any sclentific or tschnical reason why Honsanto should not

continue to manufscture and sell PCB fluids for use in

(433
™2
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E L saw none,

51 e > o n E R - =,
3 ithank you, sir, That's all T have,

MR, WAMILTCH: TI'’ve got some more questicns,

Q Touw testified sarlier as Lo tue zrelative ambduniis
= - — 2 i " - p - 1 . .
of cnz part per million of a substance, Are there sub-

£ Yas; scme.

s} Vhen did Honsanto wverlfy that Jensen's finding of
PCB72 in the environmeut was corract?

A I don't think there's any ona date, I think it’s =-

Q Approximate yesar,

A -= just a questiocn of gradual amounting evidsnce,
9%, Y70, '71, throughout thar time period,

seientifle practice if a study concludes

4]
H
in
fodn
i

o3
(s}
(&}
[+
[32]

that a chemical is dangerous to take safeguards even whils

additional testing is belng done to verify that conclusion?

MR, BURKE: I object to the foxm of the question,
It's vague and spaculative, Go ahead,
Q (By Mr, Hamilton) Do you understarnd the quastion?
A You want to define "dangerous'?
Q Well, toxic.
A You have to define "exposure." it's -- it's

63
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guescicon 1s low snough or infrequent esnough that you doen't
zet a coxic elffacr,

Q Okay. Would you recommend thaif industry ignoxe

1§21

wen a finding?
A I your evidence is sueh that th2 chemiecal in

gquiéstion i3 noit harmiul a

it

the exposure, then I talnk you
can continue the practice. If the evidence is in the othex
way, that iz is harmful at ths sxposure levels you are
talking abour, then obviocusly you should take co¥rective
action,

Q Did you testify earlier ﬁhat it was your under-

standiag that Monsanto propossed ceasing the manufacturin

g

.2

islectrice before any governmsn

(43

& I never recommended that we cease the araclor
use in dielectrics.

Q Lo you know 1f Monsanto ever proposed ceasing use
before the government told Monsanto to do so?'

A I couldn't -- couldn’t answer after '75. I don't
Q Do you know if before then if the industry ever
asked Monsanto not to cease producing it?

A To my knowledge, we did not recommend ceasing

64
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prodiezio

rLeation

chat customer?

A

D

Monsanito

e

2

ment Lo ast

Fd
£

o
o]
ot
o}
[

indemnification to supply them wigh the financizl s:tare-

araclo

oL

Mongantce require custemers fo zign an indemni-

o]
7]
0]
ot
-
T
[}

agresmen. as a coendizion o conulnudag €

ve vou knew why Mensanzo required an indemnifica-
eewent £o sa2ll Ko a customer?

I think they wanted teo make sure i1t was handisd
the product was handled préperly,

Was it -~ do you know if i1t was alsc to insulaze
from liabiliry?

Could have been, cu’d heve te aszk the lawyers.

vou know Lf Monsante required the company sisning

[
)

i.l'm ber WO"tn {

rflve

B
ot
=y
in
}J:
#
H
B
F—J
o

rtal

I nad no part in the conbract negotistions at thag

Is that trus that under TOSCA, the EPA sventually
d the manufzcture and sale of PC2's as dielescorics

I den't kunow, TOSCA was later than '735. .

L]

C

{ws]

=

s aren’t manufactured in the U.8, any leager,

T think the answer ~- yas, the answer ie nec,
Bur you den't know L1f tils was voluntary or

(92
[
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goverumant lmposad?

L i dou n xnow wiicn way 1z want,
Q You tezcifiad chat in ncrmal use PUR transrformers

ghould not permitc PC3's into che snvironment, is that correct?

3

, 4+ Bhought thal the exposurs and the risk

T say taar they would naver
permic, bul at lsast the information thab I had s=nd predic-
i e e P TR T R i B SN NOIRS T, i SRSIE I T iy deal Fivar woulad b’
CLOME Caal o Would pa2y¥iondlly marsa, L LOLNK Liat woulg De

F

very infrsguent and would not harm the environment,

9] Okay. Dic you ever take it upon yoursalf to study
se read reports as ©o fallurs vates of transformers?

S Benilgnus, Paul Benignus kept betiter track than I
did, bub they were falrly infrequant,

G Arg you famillar with any accidents or incldents

where PCB's have escaped fron transiormers?

ey had, but I'm not familiasr with any

(a3

Ha L 8ula

v Are you familiar wiltn the or have you heard of
the byproducts of combustinn that can occur when PCB’'s are

heated Lo the prasence of oxygen to certain Lemparatures

A had no wnowladge up through '75 of that. I hawve

£

indirect knowledge now of that situation.

g Have you heard --

A Tes, heard rumors.
oo
Qo
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‘ 3. 1 )
DR LnvaoLye

PR

. s o .
A 0id T kaow wnag?
- v . -
) Thnat furang were 3 poasibla byoroduct of combus-

and thar

145 3wy 1,
N R \.‘Jbt o0
oxidizing werx

& I
- ? - - -
gon’t know al

A S

(g3

u

Q Studies of gxposed populations?

A Wall, I assume they studied General Elesctrics

population.

population, ¥

e Fou aware thatn

7O Knew - when 7ou czased

d witih PC3's?

nors

thev wara

1
8]
o
U
13
L
}.«l

vt e T e [ OSSN §
conzlidar 1t becauss under thu

didn't

&

, and 1'd say aven when a cranaformer, 1f iz --

i chances

[

1t

P £ TR SR ~
some transforwers bad a

axach mamiufacturs,

2 you awars of tiuers being any work or studiss

{b
(AN
T
[
AN
1

t have conclud

PCE’g7

Q
[

disg I am, yes,

I think wa probavly study tha

. y
fremarick

population, Gosh, I don't know,

Kremerich
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literature

identified in wany wayy.

G H3d vou
! h¥ - T R
A Yesg, L trisd to,

L think again would ve medical interpretation,

in motuer’s wmilk and reported and

filed that situation,

Q Ars you awars oI any effect found in any of the

studies on livers?

A On human livers?

Q Yasg,

A it’s & medical question.

Q Ckay. How avout as Lo cavcincgsniry = om humans?

A It's been rapurrced
muci: in the way of svidanca.
Q Okay,

Certainly not tnrough

Q How aobout respiratory
A You've got to talk to

specific medical
Q Okay. In the absence
that information

an opinion as to

A I don't know the human healih measures or rLue

human health effects of PCRB’s,

o
L

witleh may have concained a number of them,

follow thar liceranure

1 think that the interprstation

., but I don't think I've s=en

of tnoge studies, are you able to render

the health, human health effects of PCB’s?

n
7
4

'75,
tract problems?

the medical people about

of your going and reading

HARTOLDMONO0009350
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G Hr, Burks aszxazd you about wvarious intzernal

ad that you did not

[

lousanto memcrandunm acd you testii

seilavy you would aave sant those menorandum co Gensral

A That'a true
9] Do you koow LI ogher people in lionsantc may havs
aighay sent that meoorinda or tie information in those

A I have no drect xaowledse., You'd nave to agk -~

1]

or I think Harketing people would b2 the most knowladgeable

spre in this awsa, I den't kneow waar was sent in that

plvl
[
(o]

] Uo you know 1f thersz was -~ would the policziszz in

W
¥
1
frt
i=
ot
114
[#
T
H
I
2

Yonsanto have beea to keaep knowladgs from Gene:

and its customars or to share it?

A I thiok when it became fagtual knowladge I zhinl
probanly shaxed, but when it bDecame -- wuaen 1t was spacu-

lative knowledge I think we probably would noi have shaxed
that wmuch,
Q vo you know 1f the Marketing people had ongoing

discussions or meetings with General Electrie during tha

time period up to 1¥757
P

A I'm sure that Benignue called on General Electrie,
Q Do you pelleve that, assuming PCB's to be toxic,

that you would nevertheless recommend tae use of PCB's in

HARTOLDMONO0009351
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transformars?
MR, BURKE: Objection. It's vague and specula-
tive, Go shead, sir.
A Well, I -~ I reminded you that it'a a question

of exposure and the effect of concencracions, and if the

eyalg -~ I mean if the concsntrations ars below

iy}
Fh
T3
D
i3
L
[

b
i
Fa)]
1
fe)
In]
V—J
D

wvelg, I think ic’s safe to use,

Q {(By Mr. Hamilton) Do you know enough about con-
centrations and sxposures and sffect levels to testify as
te thag?

a I couldn't testirfy, bur it was my opinion at that
time that pares per million which wers found in enviren-
mental samples ware not being detrimantal €o human life,
beacause the FDA standards were, in food whars Daople ware
eating‘tha 9ruff9W@re in parts per million levels, so tiwe
FDA wés certainly a guideline as to wiat kind of lewels --
no-effect lewvels they wars experiencing in Zood where peopls
eat tue stuff, HNow, I don’t expect taem to eat Askarel,

Q Do you know what levels, if any, have been set by
the EPA as to dibenzofurans or dioxins in food?

A 1 don;t know the levels, but I assume it's low,

Q Does the generation of those materials from PCB's
have any effect on your opinion as to whethexr the continuad

use of PCB's in transformers 1s a good idea?

A 1 think the chances of widespread or contamination

HARTOLDMONO0009352
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of fond from dibenzo, chlerinated dibenzofurans from Askarel

transforner problems are very remote,

Q Ara you aware of the racent Federal regulaticns
cast by the LEPA concerning the continued ownersnip of PCE
transformers inside a building?

A I’yve had nothing oo du witu araclor since really

PR

Q Ckay. You ars unavare oI toose regulations?

A Ldon't know what the regulations say.

Q Ara‘you aware that -- are you aware whether Genaral

blectric developed the use of PCE's as dielectrisc £luid?

F: Would you repeat thal, pleasel?
Q Ara you aware of whatiher Ceneral Electric dsveloped

the use of PCB's as dielectric f£fluids in transformers or

capacitors? ‘
A Yas, i think they ~-- they dld develop the use,
Q Ara you ==
A Applicarzion,
Q Ave you aware of whather General Electric receiwved

a royalty for permitting Monsanto to manufacturs PCBE’s as
dielectyic fluids?

A I'm not famillar wita the details, but I tiaink
taey may have for -~ might have for a while.

Q Is it your recolleéticn that in the 1972 tiue

period industry and government representatives were unani-

72
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A Were tuey unanimous?
G Kight,
A I down'c wknow,

Q Do you know LI there ware some who wars opposed

to even thcds usas?

A I couldn’t tell you, I'm not familiar with that.
Q In 1368, say, to the 1972 time period, did Homsanto

know how fay varicus gevernmental regulartory agencles were

Eolng Co go in regulating PCE'as?

A Ho,
g Do you know 1f it was Honszantd's policy to ignore

the government and possible regulations until such time as

they wares promulgated?

i

a policy tec stay zhead of that

&

¥
-
R
=
&
g,
pae
T

Wa:

<

glcuation, to not be forecsd by regulatioms. 1 think we
talked with govesrnment peopls, tried to visit laboratories,
I think we triled to do a -- a job with some foresight, but
I don’t think we had direct knowledge of any stanuards tiat
were to De promulgated,

Q Okay., D1d Monsanto recommend to its customer

taat it dignore the government uncil regulations were passed?

A I don't know that they did that,
Q Wall, do you know if Monsauto communicated with
73
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customers
A
UDepartmen
G
G.E. 7
A

development required of General Electric toc devalop tae use

of silicone in transformers as & dielectric?

A

QUESTIONKS
Q
gr2 you?
A
Q

and devel

mers prior to 1975 or so?

Ho, I gusss they could hawve, I suppose,

concarning proposed reg £icns?

You got ©o ask t..at question fe tue Marketing
£, I don't know.
‘ou newver nad such discussions with anyone at

tecuzged that with G.E.

S

L
|

1 naver

Are you famdliar wich the amount of research and

*

No, I have no knowledgs,

Lo you know if thare was anytalng that pracluded

lagtric £rom developing silicone fluids for uss in

MR, DERRYBERRY: Listen to his questiom,
MR, HAMILTOH: Okay, That;s all I have,
RECROSS EXAMIMATION

BY MR, BURKL:

Dr, Richard, you are not a dlelectric chemist,

Ho, And I'm not an electrical enginser,
So the mechanical obstacles, 1f any, to the research
opment of alternative dielectric fluids, is it

to say, are as much of a mystery to you as they arve

74
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MR, HAMILTON: I object to that question, I don't

A I hava no knowledge of all the testing and sc

forth rhat €.bL. would have to do in developing taskt --

MR, HAMILTON: OCkay.
A -~ for transformer dielectric use, <Cartainly

coey had yzars of testing to do,

Q (By Hﬁa Surke} Jo you know to what extent G.E.
had made 2fforts before 1875 to produce alternative dielec-
tric fluids?

A I suppose they must have gone on for -

MR, DERRYBERRY: Listen to nis questian, please.
MR, EAUﬁER: Wait a2 minute, Counsei; You can't
say anyihing in tails deposition, please,

MR, DERRYBERRY: We can go off the record for ~--

the rescord,

iy
©

MR, BAUMER: HNo, we're not going of

MR, DERRYBERRY: Then stay on the record, I

@

represent this witness,

MR, BAUMER: But you can’'t tell him how to answer
tha question.

MR, DERRYBERRY: I can tell him to listen to a
question,

MR, BAUMER: Ho, you can't. If he wants to ask

you a questlon, then we'll go off tue record and he can ask

you 8 question, but you cannct interject yourself into this

75
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and you can't do it atc tnis daposition.

witness wnensver I tiink he naeds reminding that hs

d lisven to a question and answer the questlon,

F})
th

the course of a conversation, of a guestion,

hg regord at any time and get -~

record if ha wants to talk to you, net if you want

£o him,

your assessmeunt, sir,

this deposition. You are not entitcled to ve nere,

MR, DERRYBLARY: I'm nect interjecting,

MR, BAUMER: You are, and you can't do it at trial

Iy

MR, DERRYBERRY:; 1T assume tois is a discevery

MR, BAUMER: Ir’s not a discovery deposition,
MR, OELRYBEEZY: -- as well as a crial deposition?
Mii., BAUMER: It's a trial deposition.

MR, DERRYBERY: In any event, I am going toc advise
M. BALMER:; You rcan advise him anyitime you so

the recoxrd and not durlug the course -- and act
MR, DERRYBLERREY:; AllL right., We'll be happy to

MR, BAUMER: I don't care when you want to go

MR, DERRYBLRRY 1 am not golng to be bound by
Mit, BAUMER: You are not going to be invit to
MR. DERRYBERRY: Are you serious?

76
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Dlease?

RRY:  We'!

HAMILTIOW: Mo questions,

ou can waiwe that vight.

I'm gerious,

1 see now far that gaits you.

i~

Thank you, sir, That’'g all I have

right to read your deposition after

77
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Signature of witness,

Subscribed and swoemm to before me on this

My ceommission will expilre

Hotary Public
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I, Betha R. DeMartino, RPR, CSL (IL) and Notary Public
duly commissioned and’qualified in and for the County of
Sz, Louig, which adjoins the {irgy of St, Louils, State ol
Missouri, deo hereby certify that pursuant to gpotice thare
came before we on the St day of April, A.b., 1336, beowesn
che hours of eigut o’clock in tne forenoon and six o’clock
in the afternoon, at the law offices of Messrs, Peper,
Hartin, Jensen, lalechel & Hatledge, in tue City of St.
Louis, State of Missourl, the following named person,
WILLIAM RICHARD, JR., who was by wme duly sworn to testify
to the truta, and nothing but the truth of his knowledge
touching and concerning the matters in controversy in this
cause; that he was thereupon carefully examined upon hiz
cath and his exsmination reduced tb writing undey my super-
vision; that the deposition is a true record of the testi-
mony given by the witness; and taat tie deposition was
signed by the wiltness,

I FURTLER CERTIFY THAT 1 am neither attorney nor
counsgl for, nor related to, nor employed by any cf the
parties to the action in which thils deposition was ta:en,
and further, that 1 am not a relative or employee of any
attorney or counsel employed by the parties herete, or finan-

cially interested in this action.
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affixed
18345,

1,
t’l}’

WITHESS WHEREOF, I aave hereunto set my hand and

my notarial szal on this

conmission will expire January

2

0

day of iMay, A.D.,

th, 1983,
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