- L .
R Producas (i SARALAE ¥AGer aeal Hy ordar af
Jugges Fanl Apfry sed Lordan meag,

Getod#r 34, FVEY, LB Jamisaa v. AL 2L LSS
ot aj. ¥7-37230

::::: -‘l" v'ﬂ:.ulm.an_. . LAt OFFICES -4, AxODAE
JORTEM L LEANE | Frreornaln. Buown, Leawy, MG & SrroM ar cormen.

X )
“muﬂmum 1000 WOODNEN TOWER

AYEIUEN 7. .
JMt,:""_’*:"nm'“’“ - FRE. Dk~ o . PRAMEIE 4 EAOWN HDC~DGAT]
¥ gy e Aty ONAFLA . NEBR. GBIOR .3 KA K 0B TS D

!MIW hugust 14, 1972

PLAINTIFF'S
g EXHIBIT

/ix. Donald Bradshaw

Owenas~Corning Fiberglas Corp.

477 Forbes RIvaA.

sSouth San Prancisceo, Qalif, 4080

WV-61158

Mr. Richard A. Stapleton
Johns~Manville Sales Corporation
5680 Sguth Syracuse Circle
Englewood, Colorade 80110

Mr. J. 8. Royer
‘Young Sales Coxporation

1954 Central Indusfrial Drive
St. Louis, Mo, 63110

Deaxy hon, Dick and Spence:

Enclosed is draft of report of NICA Committee on OSHA Reguiations,
together with the ocutliine of employer obligations. If the report
meets your approval, I assume we will send it on €0 Pat Yount with
2 recommendation that it be reproduced and sent to ail contractors.

1 assume that any reproduction will require that the entire report
will be retyped on a2 multilith or mimeograph plate. Conseguently,
I have not taken the time to have the report retyped in final and
neat form. I am sending a copy of this letter and of the report
to John Pollock, and he van advise me if X am in error on thie
assumption. In that event, I can have the material retyped in
final form in our office,

bS

v © 'Since time is very important, I would appreciate your comments &8s
soOn ag possible.

JWRB:ito
Enclosures
c¢: John C. Pollock
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August %, 1972

1000 Woodmen Tower
Cmaha, Nebraska 68102

Deusr Yim:

Pardon me for not responding immediately to your letter of August 14, 1872 on
the work of the OSHA NICA Task Force.

I have read through your entire documentation which | think £s excellen:, and
I have no recommendations for changes or additions, All appears to be {n order
for un 10 Q0 to prass with your very complets report,

i appreciate the fine work that you have done for the committee and it is 2
delightful change o have another member of a committee take care of the
thanklase taak of dncumentation.

Many thanks,

Don Bradshaw:r

Dk
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REPORT OF .
NICA COMMIIITEE ON OSHA REGULATIONS

The Committee, composed of Richard Stapleton, Don Bradshaw, Jim
Brown and Spence Royer, met in Denver at the Johns~Manville
office on JSuly 17 and 18, 1872. The following conciusions and
subseguent recommendations for implementing the OSHA Standards
with reference to asbestos fiber were adopted at that time.

It ig the opinion ¢f the Committee that the best way to aveid the
problems involving asbestos is to eliminate asbhestos from the
products used in the ipsulation industry. We balieve that this
problem will disappear in the near future since we have been assured
that aabeston free materialsg will be available within a short time.

On jobs which require the removal and demolition of old materials
or on which asbestos containing materials are sprayed, it will be
necessary to observe the precautions as set out in Paragraph Vv of
the outline attached hereto.

The Committee thinke it likely that once the reguirerents are met
on asbestos, QSHA will ghift its attention to other materials,

such as silica, lead, etc. This being the case, we recommend thas
a Rational program be promulgsted to give guidance and professional
advice on all occupational diseage problems.

We recommend that such firms ag Tabershaw-~Cooper on the west coast
and Executive Health Examiners on the east ¢oast be retained to
ccreen ¢linics and diagnostic offices in each loval headguarters
clty and make recommendations on the one that they think most
capable., Taberchaw~Cooper have had years of experience in this
field and have collected a wealth of information for the benefit of
the Western States Conference. '
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Afeey the proper clindcs or dockors have Yeen selected in each

- area, the firm or firms chosen would continue to check them to mee
that they are doing the job of taking the x-rays and properly inw
terpreting them. As a further check and gontrol, copies of all
x-rays would be sent to the consultants for their examipation.

If there was a difference of ¢pinion, the consultent would contact
the docteor at the local city snd secure furthey information to see
that the diagnosis was coxrrect. The consuliting firm would also
keep these files for twenty years as reguired by the regulation.

The. Committee further recommended that ¢the fee for the
the consuitant be paid from the National Industry Fund
individual examination cost be borne by each employer,

It is possible that the regions could toordinate these

services of
and that the

functions by

handling the contacts with individual contractors within their area,

Under the regulations, it is necessary that all locations be moni~

tored by Decembex 6, -1972 and at least every six months thereafter,
The consulitant could also provide this monitor service and keep the
records that are necessary to be kept for three years.

We are firmly convinced that we should seek some outside profes~
sional help in setiting up a monitoring and physical exsmination pro-
gram. in the long run, this wili ke cheaper and much more efficient
than each ¢ontractor going his own way. The service wculd be made
available tO any contractor regardless of whether or not he is a
member of NICA and would be strictly on a veoluntary basis.

It is further recommended by the Committee that all physical examin-
ations be taken on the employee’s time and not on company time, In
the event the employee wishes to avoid loss of time, the employer
should make an effort tec schedule the examinations on Saturday or
after working hours.

Ve further recommend that a reguest be made to OSHM by our legal
counsel, seeking a delay in the enforcement of the monitoring and

01 117 1163




R e T e FF e PR R oIS
s a ma
\ L CARELE YNONT aeal by orfec of

. droduced g

Judy«es Feul Riicy erd Lorden Ruq
oriober 14, 1H3F. % JERARSD V- Ao lo SSANR.
et 21, ¥¥-Li130

physical examinatxon requirements to allow the contractors time
to dispose of all materials which now contain ashestos and re-

place them with asbestos free products,
Respectfully submitted this 21lst day of July, 1972.
COMMITITEE MEMBERS
Pon Bradshaw
James Brown

Richard Stapleton
J. S. Royer
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UPPLEMENTAL REPORT
ef :
NICA COMMITTEE ON OSHA REGULATIONS

On August 11, 1972, Spence Royer, Dick Stapleton and Jim Brown
conferred in Washington, D.C., with officials of the Cffice of
Standards and with the Special Programs division of OSHA. The
purpose of the conference was to obtain interpretations of
certain provisions of the regulations, including *fixed place

- of emplioyment,* monitoring reguirements, “separate lockers or
containers" for clothing, the laundering obligation and the
obligation of the employee to take a physical examination. The
results of the conference are incorpoerated into the outline of
employer ohligations attached hereto.

COMMITYEE MEMBERS
DON BRADSHAW
JAMES BROWN

RICHARD STAPLETON
J. 8. ROYER

o1 117 3171
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OBLIGATIORS OF EMPLOYER
undey
STANDAR&S FOR EXPOSURE TO ASBESTOS DUST

28 C.7.R. § 1910.93a

Fiber Ceilings. Yhe permissible asbestos fiber (longer than
5 micrometers;} airborne concentration limits to whxch any
employce may he exposed are:

A. 5 fibers pex cubxc centimetex of air on & time
weighted avexage {TWR) over an 8 hour day.

B. 10 fibers pex cubic centimeter of air at any one
time,

Note: References hexein to “iimitg® or *fiber
limits® refer to the above limits.

‘Methods of meeting these exposure limits

A. Engineering contrels. Compliance must be primarily
through engineering controls such as use of exhaunst
ventilation and dust collection systems, enclosures
and other such means.

B.  Respirators, Shift Rotation, ete. Respirators and
shift rotation and other such means can be used to
meet employee exposure limits only in the very
limited situvations specified in the regulations.
See paragraph VII of this outline on respirators.

Local Bxhaust Svstems

"A. When reguired

1. W;th all bhand and po‘er tools whxch may produce
or release agbostos fibers in excess of iimits.
{saws, scorers, abrasive wheels, drills, etc.}

2. ¥here necessarv to keep within ithe asbestos fiborx
limits,

B. ¥hat recvived. MNust be designed, constructed, installed
and miintained in accordance with Amecricen National
Standard Fundementals CGoverning the Desicn and Operation

01 117 1172
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of Local Exhaust Systems, ARSI 28.2-1971., Copies
¢an be obtfained from:

Amexican National Standards Institute
1430 Broadway .
New York, N. ¥. 10018

Rempval from Containers - Cement, etc.

A. Products ‘subiect to this reguirement:

asbestos cement
mortaxr
v coating
grout
plastex
similay materizl containing asbestos

B. Procedure. Must be either:
1., vwet ] -
2. enclosed, or
3, ventilated

. sufficiently to prevent airberane fibers in excess
of the limits.

Spraying, Demglition or Removal

A. Special equipment and procedures are reguiref for
Protection Of employees engaged in spraying ssbestos
or removal of asbestos insulastion or removal or
demolition of egquipment or structures 1nsu1ase& with
asbestos. The reguirements are: .

1. Approved resviratory.eguipment must be vsed,

2. Special) clothing must be supplied and used if
the 10 fiber ceiling is exceeded,

3. gChanyge rooms are reguired in some instances,

4. Zvwg sewarate lcckers or contsiners for ézch
cmploven's work clothes and street <¢lethes
arec reguired,

$. Special lsundering reqguirements are impcsed,

01 117
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B. The yespiratory eguipment must be

i,

2.

continuous flow or pressure demand, supplied-air
type, and

approved by the Bureau of Mines or NIOSH

2. %he Committee will 6btain a list of pxesentiy
approved items

Empioyer must also establish a respirator program
in accordance with American Nationa) Practices
for Respiratory Protection, ANSI Z8B.2-19%6%

C. Special clothing reguizrement

i,

Ttems reguired are:

whole Dbody ciothing {coveralls or shirt and pants)

Head covering

Giloves
Foot coverings

In view of laundering reguirements, use of throw-
away paper articles should be investigated. See
Paragraph 1V of this outline for laundering

regquirements.

D. Change rooms and separate <¢lothes lockers or containers
may be reguired. See Paragraph VI of this outline,

VI. Change Rooms, Separate Ciothes Containers and Laundexring

A. Change rooms are reguired

X,

2.

3.

At "any fixed piace of employment,®
For "employees working regularly at the pliacge,®

If exposure to airborne assbestos fibers exceeds
either the 5 fiber TIWA or the 106 fiber limit

Comment: A ¢onstruction site is not considered to

be a "fixed place of employment®

~5 g1 117 1174

L)



’:.'.?* profeced ip cargrr vndar el By order of
Jutzey Paul Fijey ara Gotdon Peaq,
ocioher 18, ¢y, 13 Jalisua v. AL R, Gaggd.
a7 ab. FI-LENER

Note that change rooms are yYeguired only in the
piaces and under the conditions described above.

B, Clothes Containers. Where & change room is required,
the employer must furnish a locker or container for
the employee's ntreet clothes and a separate locker or
container for his work clothes. The separate containers
must be sufficliently separated as to prevent contamination
of the street clothes. Separate plastie ¢lothing bags
-will meet this reguirement. .

€. hauwndering of "Asbestos Contaminated Clothing”

1. gxtent of emplover's obligation. OSHA Office of
Standards interprets the regulation to require
-employer to launder any special c¢lothing he is
required to furnigh but not any other clothing.

2. Emplover laundering of special gilothino. Employer
nmusts

a. fTransport in sealed impermezble bag
b. Affix following label to bag:’

. LAUPION
Containg Asbestos Fibers
, Avoid Creating Dust
Breathing Asbestos Dust May Cause
' Serious Bodily Harm

¢. RNotify laundry that laundering must be done

in a manner that will not cause relesse of
airborne fibers 4Ain excess of limitse,

VII. Respirators

A.  generallv. Respirators can not be used to obtain

compliance with exposure limits unless specifically
avthorized by regulations,

01 117 1175
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B. When authorized

"1. Puring time needed to install engineering
controls and work practices xequxred by the
regulations

2. In work situations where the reguired engineering
controls and work practices are technically not
feasible or feasible to an extent insufficient
to meel expodure limits. {This wouldd include
spraying, demolition, and removal. See Par. V).

3. XIn emergencies
. Kinds to Use
1. Must be approved by:
a, Bureau of‘Mines._or
L, NIOSH
2. pir purifying -~ can be used where concentrations
are reasonably expected not to exceed L0 times

the limits.

3. Povered ait'guxifxing. Where concentration
expected to exceed 10 times but not 100X exposure limits

4. Suppiiedwaiyr, continuous flow or pressure demand.
Concentrations above 100 x limits. -

P. Resgpirator Program. If use respirétars, must establish
a program in accord with American National Practices
for Respiratory Protection, ANSI T88.2-1969.

£. Emplovee with respirator problems:

1. ¥Will not be given woerk requiring respirztor if:

a. Physician, based on most recent exasination,
determines:

(1} Employee cannot “function normally
wearing a respirator,™ or

{2} S=afety or health of the omplovee or other
employces will ke impaired by his wuse of

Yespirator 01 117 1176




4 Prodeyred 1o CRAACE umdar 2ok} by oraer «f
Judger Pyl Riley end Gorgea Magg,
Cctobar 14, 1490, lp Jamiang v ALD, ESES3.
Wt @1, 0YLLi2%D

Wilil (1) be rotated to a2 different job or (2)

be allowed to transfer to a diffevent position

in the same gepgraphical area with same seniority,
status and rate of pay 1f such position is availw
able and he is able to perform the duties reguired,
(The validity of this requirement should not be
assumed. Anyocne faced with the problem may want
to check with his counsel}.

VIXY. caution Signs and Labels

A. gigns
*'1. Must be displayed at each location where asbestos

fibers "may be" in excess of limits

2. Must ¢onform €0 size, lettering and other minute
details specified in the regulation

3. Mugt be posted at all approasches to arer containing
excess concentrations

4. The Committee recommends that NICA make arrangements :

whereby signs meeting the requirements of the
regulations ¢an bhe purchased from a ¢entral source.

B, Labels

1.

Must be affixed to “all raw materials, rdixtures,
scrap, waste, debris, and other products containing
asbestos fibers, or to their containers*

 Exception: Where fibers have been modified by a

bonding sgent, coating or other material "so0 that
Suring any reasonably forseeable use, handling,
storage, dispnsal, precessing or transportation®
airborne fibeors in excess of limits will not be
released,

Labels musi be in following form:

CAUTICH
Containe Acbostos Fibers
Avoid Creating Dust
Breathing hAsbeatos Dust Mpy Cause
ferious Bodily Harm

61 117 t177
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4. %he Commitiee recommends that NICA make arrangements
whereby labels meeting the reguirements of the
‘regulations can be purchased from a centrxal source

Monitoring Amount of Airborne Asbestos Fibers

A. When reguired

3. By December &, 1972
2. At least every 6 months thereafter
B. Where requived

1. *"gBvery place of employment where asbestos fibers
are released"

2, Comment: The regulations were apparently drafted
with plant operations in mind, Because it is
difficult to apply them to the contracting business,
the Committee met with the OSHA CGffice of Standards
in Washington to obtain a workable interpretation
as applied to a contractor. We were advised that
& contracior would be regquired to monitor each
function. Thus, for example, the cutting of calciom
gpilicate on a particular job would be monitored.

If thig contractor had three other jobs in which
this same operation wag performed, using the same
tools, the same material and under substantiaily
the same conditions, it would not ke necessary to
monitor this same function at each of the other job
gites, However, if a contractor has more than one
branch or operating unit from which employees were
hired and operationsz conducted, eagch of these
branches or operating units would be considered to

- be 2 "place of employment” and the cutting of
caleiom silicate would have toe he monitored on at
ieast one job handied out of each such branch or
operating unit. The cutting of calcium silicate is
simply an example and the above comments are
applicable to every other operation in which ashestos
fibers are released.

81 117 1178
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C. ¥here sampies collected from -

1. Ppersonzl, *“within the breathing zones of the
empioyees .”

2. Environmental. %“* % % ayeag % % representative -
of airborne concentrations of asbestos fibers which
may Yeach the breathing zone of the employees.”

D, Sampling Frequency and Pattern. "such frequency and
rattern as to represent with reasonsble accuracy the
levels of exposure 0f the employees." Freguency must
be sufficient to show 8-hour time weighted average,

E. Method of Sampling. Membrane filter of 0.B micrometer
porosity mounted in an open~face filter holder.

F, Practical suggestions on equipment and procedures:

1. industry program. The Committee iz exploring the
possibility of making available, on a purely
voiuntary basis, 8 program that would ensble
contractors to comply with the monitoring reguirements.
The arrangement under consideration would include
{1) conducting 2 school to train seversz)l people in
each region or area to operate the mopitoring equipment
and take the necessary samples, {2} identifying and
making srrangements with persons {microscopists)
quaiified to examine and evaluate the samples, and
{3) making this arrangement avajilable to any contractor
who wishes to hire the person doing the monitoring
and the microscopist at the per usit charge each
woirld make.

For those contractors who desire to devise their own
proyram, the Committee will furnish as soon as we
can, 2 list of monitoring eguipment and supplies that
are svitable and the names and locations of any
microstopists KnoWwn $o ¢he Committee.

G. Records,

1. Duty to keep. Must keep records of all reguired
persanal and snvironmpental monicoring

2. Time ~ 3 vears

3. Enmplovee access. Employee and former emplevee has
access to records showing "employee’s oOwn exposure”

01 117 1178
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H. Notice of excess exposure
i. DPuty - Employer must give to employee
2. Form « written ‘

3. Mime -« as s00n as practicable but not later than
S days after employee ig found to have been

o exposed.

4. Corrective action - must “timely" notify emplioyee
what action is taken

X. Medicai Exams

" A. Furnighed by - employer

B. wh.eﬁ bt

1. Pregplscement. Within 30 calendar days of first
employment in occupation exposed to airborne
asbestos fibers

a. How ascertain thig?

2. Jan., 331, 1973. Every employee on or before this
date

3. Annnal. After Jan. 31, 1673, must provide annual
exam '

4. Texmination of empioyment. Most have examination
with each employer

5. Exceptions. Examination is not required "if adeguate
records show that the employes has been examined '
* % & within the past l-year period”

a&. A card signed by the doctor and issued to the
empioyee could serve as the necesgsary record

C. Medical records

1. Maintenance. Employer must “cause 0 be maintained"

=9~ 01 117 1180
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2. Pericd, AL least 20 vears
3. Access -~
a. Assist. Sec. of Labor
k. DbDirector of NICSH
<. Authorized medical consultants of above
&. sﬁployee's physician on request of employee

¢. Fmployer

bB. Duty of Employee tc take Exam

Y. While no ruling has been issued on this matter,
the QOffice of Standards has advised that the Act
and regulations do not impose a duty on the
enmployee to take an examination. “his would he
a matter of employment policy and any contractual
agreement.

E. Zndustxy Program. As indicated in its Report, the
Committee recommends that arrangements be msde for a
program which wouid be available to any contractor,
TThis would eliminate the necessity of each contractior
setting up his own program, although he counld 4o so
i£ he wizhed. '

10w
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1. Use necessary engineering controls to comply
" with.5 fiber WA and 10 fiber ceiling. Xeep
dn mind that IT%WA limit drops to 2 fibers op 7-1-76.

2. Use local exhaust system with all sawe, eto.,
that may produce excess fibers. :

s Bl it e Al i s bt
’
«!
.
- “a
'
.

3. Wet all asbestos containing material for handling,
' mixing, etc. unless usefuluness of product would be
diminished.

In removing asbestos cement, mortar, coating, grout,
Plaster or similar material containing ashestos
from containcrs, you must {a) wel, (b} enciose or
{c} ventilate sufficiently to prevent fibers above
limits.

R R TR
o
»

5. 1In spraying, removal and demolishing coperations:

e ) ' a, Have enmployeces use {l) prescribed respirator
‘ anG {2) special clothing,

B. Purnish special ¢lothing.

Place special clothing in impsrmeable bégs.

¢ c‘
: attach caution label and comply with laundering
/ o requirements.

ottt TR LA SR

-d. Have an approved respiratory program,

e, If at a "fixed place of enployment,” provide
change room and separate clothing lockers or -
containers for employees “"worzing regularly
at the place.”

6. Post cauvtion signs alt locations where conceatrations
of Ffibers may exceed limits.

7. Place caution labels on ail raw materials, waste, eto,

4 8. Keep all external surfaces free of accumulations
5 which, 1f dispersed, would cause eMcessive airborne fibers.

il B. wWhen you employ & worker vhom you have nct previously emplo~c§‘
1 117 1182
1. sProvide physical within 30 calendar davs unless records

" ghow he has been ewaningd purguznt to regulations
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C. Every time you terminate an employee,

1. Provide physxcal exam unless records show he naa
one in past year,

L, On or before Decerber 6, 1972,

1. Have completed monitoring of every place of
employment where asbestos fibers are released.

E. On or before Januvary 3}, 1873,

1. Provide or make available physical exams for
all covered employees.,
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