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September 7, 1935 -

» FEDERAL TRADE COMMISSION i

¥r. Dopelu Tulloch, Jr., Dﬁrkf’}{ﬁ,%/j COMMISSION'S [ypihy & ,E.
16th floor, Inguirer Bui.uing, , ‘WM““izgjzggﬁ th..0. 71 <
Philecelphis. iR defolay. :
o o ST wness, 2

Dear ir, iulioch: broonTER.... [Araleds /) -
Yours of the 5tn inst, received. Respectin; the c

dreft of Leptember 4, 1935 Agreement between Johns-llenville Corporetion ¢
_&nd your.elf, I suggest the following changes: ¥
In the third cleuse of the first pagse, you sppsrently ,E

B
.~ ig

overlooked my suggestion of insertin: after the word "sell" in the
szcond line of that cleuse, the words -end the exclusive right to
license others to meke, use and sell- and the suggestion that in the
foourth line the couma (.) after "~etters fetent™ be changed to &
perioca (.) ena the balance of the puresraph deleted, This change will
then meke this Whereus cleuse harmonize with the exclusive license
granted %o ycu in Section I. '

You wlll probebly recell my celliny the ebove changes
go y;ur sttenticn efter you hed forwerded our propased changes to
I\ e ‘I;‘." O rk [ ]

Respecting Section X, I do not look with favor upon the
provisicn thet your iicense terminctes in the event you have n~t been
eble to grant any sublicenses for any pericé of si months., It is
conceiveble thet you might in the first six months license the entire
industry and in the second six months, there being no one else to
iicense, your esreement would terminete and the sublicenses would
£ind their sublicenses termineted., Certeinly this situstion should
not be permitted to arise,

Another objection to this six months period ia th .t it
frequently tekes not only six months, but several perizds of six
months and then some, to negotiate & license with & sinzle company.
You can find yourself in & positi n where heving spent six months time
trying to grant e license, your right to grant & license et the
end of the time was terminated. In my opinion, beginninzg with the
words "or shall be" in line 2 of Sectiovn X, to and inciuding the
words "six wonths" including the comma (,) in line 4, shoulc be deleted.
Ir 1t i1s permitted to remain in,it will be en obstacle in eny
negotiations for sublicenses as enyone negotiating for a license cer-
tainly would want to heve s license agreement that would give rights
for more than a period of si months. No license imssued with Section X
in its present form would convey rights for more then & perlod of six
months.

I have hastily exsmined this egreement in order to be
able to heve something in your hands Monday morninz. I will examine it
further end if I have any other susgestions or comments will wire you
Moncay. If you have no word frox me by wire «onusy, you mey consider
this as my approval of the proposed license between Johns~Manville Corpor
ation and yourself, granting you the right to licernse others. This,
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however, dces not canstitute my epproval of the form of sublicense
referred to ac "Exhiblt A" which is to be atiuched to this asreement
es I have nct &s yet hed en opsortunity to examine szme, 48 I edvised
you over the phone Thurs.usy, I would try to approve the form of
license between y.ou and Johns-Manville, whereby you acquire the right
to iicense others, so that you would _heve my epproval or disapprovel
not iuter than soxetime wonday, but & dié not agree, as your letter
sugcests, to aavise you by londasy whether the asublicense form
Exhibit 4 met with my epprovel for the signeture of the Philip Curey
Compeny. That is & metter that roquires not only my consideration
but &l80 confereénces with our officials respoctin: the propcsed
scheaules which you included in ycurs of Auguast 30, I will, however,
give the metter prompt attention and try to have somesthing in your
hands at u very esrly deate. ir. Steffens is out of town ana will

not be back until the first of the week, consequently, I will be
unable to confer with him respectings thece metters until then.

Very truly yours,

(8) Geo. W. Mills, Jr.,
ch.
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