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Ve have just now read a copy of re Ee Co Jones letter
of Ausust 26th with reference to the Wilmington, North Carolina tank
cleaning incidente The facts presented in this letter are substantially
iruce IHowever, we would like ‘o make a few comments vhich may throw
cone additional light on the entire affair and give a little clearer
pictwree e

In Paragraph 2, on Page 1, iLir. Jones comments on
ire liercerts fallure to arrive in time to observe the first eatry in
the tanke Iire Liercer only received the notice (direct from the Cape
i'ear Terminal, and not from this office as indicated) late on the day
of June 15; and the Jjob was slightly over 200 niles away from his homee
ile arrived on the job on the afternoon of June l6the ‘ie fail to see
vhere there is any room for criticism heres

There has teen a direct contradiction in the stories of
ire liercer and lire Le Ie Willlamse ire Jones cameents on the fact that
ire "illiamst stery is corroborated by the story of lire ilichols, the
foremane He goes on to say - "Nevertheless, we are accepling lire. lercerts
story as the correct onee? I would like to add that the conversation
held between lr. Baldwin and lire Ceorge Smith, another foreman f{or the
same company, corroborates iire Mercerts story and convinces us that his
is the truthful once

In Paragraph 2, on Page 3, lir. Jones comuents on the
fact that lre Baldwin took samples from only one tanke There was not
time to take the additional samples, so he instructed Mre Hercer to
take samples from the other tankse This was done the following daye

In Paragraph L, on Page 3, lir. Jones comuenits on the fact
that all coxmunications were carried on between the Southern and Eastern
Fegional Offices, and directly between these offices and Dre Kehoca .
This was naturally done becsuse af the nature of the situation and the
need for prompt actiome Ve might add that we went out of our way, at all
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times, to keep Mr. Jones advised on every move and every developmente

t’e certainly take serious exception at the last paragraph
on Page 3, which reads - "A careful exsmination of all the evidence in
this case leads us to believe that most of the difficulty resulted from
a misinterpretation on the part of the Eastern Region personnel of the
so~called modified tank cleaning policy, a copy of which is attached
hereto." The accident occurred because of one thing, and one thing onlye
A man of long experience in tank cleaning,who was thoroughly familiar
with our rules and regulations, as well as the hazards involved, failed
to wear a mask., This man's experience and knowledge of owr regulations
is attested to bty the written statements of Dre Kitzmiller, iire Re. Le
Jordan, and otherses The accident could only have been averted by our
man constantly acting as a "watch dog" to make certein that this man
did not take off his maske Ye later learned that he had done so on
previous occasions, but we had no way of suspecting that this was a
facts :

Our local representative, lire ksrcer, was convinced that
this was & capable crew; that they lmew the rules and regulations and
would abide by them, and acting on his interpretation of the modified
tank cleaning program, he returned home for the weekend and to take care
of some other comnltments. e feel confident that his interpretation of
the modified tank cleaning program, as well as the interpretation of
lir. Baldwin and myself, are similar to those held by other Reglonse
tie certainly have gone out of our way to adhere to these regulations
and were of the opinion that we were so doinge

The New York Safety Staff has received complete reports
of all of our tank cleaning activities and should have been fully aware
of the manner in which we operated over a perlod of yearse Having heard
nothing to the contrary from them, we naturally assumed that our method

of operation, which they were constantly checking, was the proper ones

On Page Y, reference is pade again that ¥r. Hercer was not
present when the work began at the Cape Fear Terminal, nor was he present
for the first entry at the Carolina Terminale AS we have explalned, late
notice was responsible for the firste Mre Hercer was present when work
began at the Cape Fear Terminal, as is indicated in his report, and he
was satisfied that the equipment, the ability and the lnowledge of the
entire crew and all other factors tending towards safe operation, wes such
that he could safely leave the jobe He had no reason to believe from his
ovn observations or from reports received from other sources about this
crew that they would violate our rules and regulations, which they underw
stood so thoroughly as indicated in Dre. Kitemillerts report.
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I believe this report, possibly uwnintentdonally, pute
both ¥r. lercer and the Fastern Iegional Management in an unfavorable
1ight, wiich is entirvely wnjustifiede Furthermore, it maies no re-
commendations to correct & repetition of such an incident except to
increase our attendance at future tank cleaningse

i'e believe this matter is of sufficient megnitude and
represents such a large item of expense to the Corporation thet we
siiould have & meeting of the ninds to determine exactly how this operam
+ion can best be handled and how far we want to o in giving precedence
%o tank cleanings over all other worke Tor this reason, I would appre=
ciate an opportunity for Jim Baldwin and T to discuss this with you and
Harry Kaley in the very near futurees I certainly think the matter ia
sven serious enough to warrant a discussion with all of the Operations
anagers so that the Sales Department can determine the safest way of
handling our tank cleaning program campatible with our budget limitations
and the necessity for doing other important vworke

Very trmldy yours,

HATG He Ao TAYLOR



fros,

ec: Dr. R. 4. Kehoe (2)
¥r. J. P, Farnhanm

Mr. H. %K. Kaley

LRSI e s L A L

PSR S

[ER P IVINE NN

R L IR { s

¥r. J. J. Frey : ' New York
E., 0. Jones : New York
Wilmington, N. C., tank cleaning &¢cident August 26, 1948

This memorandum is for the purpose of placing on the record a complete
sunmary of the unfortunate tenk e¢leaning tragedy which occurred recently
at Wilmington, North Carolina. For your information and file, I am at-
taching seversl pertinent documents although the complete file in the
Safety Department contains many more letters, reports, and so on, &and
will be avallsble for reference &t any time.

During the week commencing June 13, 1948, the Eastern Region received
notification of & series of tank cleanings to be carried out in Wilmington,
North Carolins., Our Mr. F. Y. Hercer, whose headquarters sre in Charlotte,
North Carolina, was assigned to tske care of the job. Despite the fact
that notice was received on June 15th, Kr. Mercer did not &rrive in time
to see the first entry on the job, He did, however, see the first tank
through to completion and he reports that sll Ethyl precautions were
followed. Work on the first tanic was completed June 18th., The contract
underteken by Tank Cleaners, Inc., Jacksonville, Florida, celled for the
cleaning of three tanke at the Cape Fear Terminal and eight additionsl
tanks at the Carolins Terminel, both in Wilmington snd separated by
eometbing less then a mile, It is probable that the fatasl lead exposure
occurred &t this latter terminel during the cleuning of the first three
tunks, designated as numbers 1, 2, and A.

Since the incident occurred, we have carefully investigated all possible
angles, and it should be etated at the beginning that there is a complete
contradiction between Mr. Mercer and Mr. L. E. Willismse, Genersl Manager
of the contracting firm. The story of Mr. Lynch Nichol, who wszs Nr.
¥illiems! foremsn on the job, corrcborates in most major details the
stetement signed by Williams, Nevertheless, we &are accepting Mr. Mercer's
story as the correct one. Xr. Nichol was not present at the conversation
between L. E. ¥illiams and Mercer during which Mercer stated that sll
precentions should be used during the cleening of the tanks at the Carolins
Terminal.

According to Mercer the contractorte crew, consisting of Mr. Lynch Nichol
(the foreman) and two negro workers ( and ’
noved the scene of their operations £ e Lape Fear

Carolina Terminal on Friday, June 18th. M¥r. Mercer says that he was with
the ocrew and that the last part of Friday eftermoon, June 18th, was spent
pumping the asecumulated water from the bottom of tank nmumber 1. No history
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‘Subject: Wilmington, §. C. accident,

of any of the tanks at the Carolina Termimal was known to our representative,
to the terminal msnagement, or to the contractor, except for the faet that the
tenks bad been empty and uaused for approximately five years. (It has pince
been established that the tasnks are owned by & Mr. Bam Brockwell of Wilmington,
North Caroline, and are leased to the Cape Fesr Terminal, which apperently is
controlled by the Pure 0il Compsny. It was thé Pure Oil Company which executed
the contraect for the tark cleaning at both the Cape Fear and Caroline terminals.
It bhas also been established that tanks 1, 2, 3, 4, 5, and A were used at soxe
time or other in gasoline service.) Mercer says that ¥illiams, the generel
manager of the contracting firm, asked his advice about the use of protective
equipment in the clesning of the Carolina Terminall’e tanks. Mercer said thst
inassuch a8 no history of the tanke was evailable it must be presumed thst {they
had &t one time been in leaded gasoline service and that all precautions should
be taken. Mercer gtates that ¥illisms agreed to the suggestion and said that
he (¥illiame) would see that proper precautions were teken.

On Eaturdsy morning, June 19th, Hercer called at the Carolins Terminal and met
Lynch Nichol, the foreman, after which he (Mercer) went to the Cape Feer Termin-
&l to discuss the condition of tank number 211 which had been completed the
preceding day, Mercer then left for his home in Charlotte stating that he woulé
return the following Tuesday evening to check the job. Subseguent questioning
of Mercer brings out a significant fect. During the conversstion wlth Kichol on
Seturday morning &t the Caroline Terminal, Mercer mede no effort whatever to
check the tank cleaning operation slthough at that time it had been in progress
for approximetely two houre. He knew that L. E. ¥illiems hed left for Jackson-
ville sarlier that morning but he did not make any effort to determine whether
or not the suggestions given to Killiems on ¥Friday sfternoon had been pessed
along to the foremen, Nichol. Aecording to the subsequent stories of the tank
cleaning crew, they were working in tank mumber 1 without protective equipment
at the time that Mercer and Nichol conversed *in front of the terminsl® on Sat-
urday morning. If our men had walked only a few yards to examine the progress
of the work, there is reasson to belleve ihat the entire tragic incident might
have bsen avoided.

It has been found that tanks 1, 2, snd A were cleaned on Saturday, June 13th,
&nd on ¥onday, June 21st. Ho work was done on Tuesday, June 22nd. It is quite.

certein that no respirator eguipment wae worn during the cleaning of these three
tanks: On Tuesday, ﬁ one of the negro workmen, complained of il1l-

ness and a local negro recounended an appendectomy. refusged to

subxzit to the operation &nd received permission to return to Jackeonville on the
bus. On June 23rd, who bed esen Dr. John H. Mitchell of Jackesonville in
the meaniine, was adm tc Brewster Hoapital in Jacksonville where his condi-

tion became progresaively worse and eventually resulted in, his death &t 3135 &.m.
8aturday, June 26th. It has gince been established that died of acute lead
intoxieation. ﬁ Wednesday, Jume 23rd, George Smith, who replaced Nichol as

foreman, and (the sesond negro member of the original crew) worked in
tenk nunber 3 with protective equipment. beczme 111 end was sent to
Jacksonvilie by bus Wednesday night end Thursday evening. He also con-

sulted Dr, Mitchell., (Cur records do not show whether Bamith, at this point, knew
of lead intoxication.) - 111ness beoame acute’on v mornlag
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and he wes admitted &t 11 &.m. to Brewster Hospital, The subseguent clinicel
record indicates that {JJB clec suffered from ecute lead intoxication but

thaet bhe will recover,

Hercer returned to ¥ilmington late Tuesday efternoon, where he met the foreman,
Hichol, and the two men spent conslderable time together Tuesdesy evening.
Nickol was dissatisfled with the job and he and Mercer met George Smith, who
hed besn sent up to take Nicholle place, The three men dined together, It is
eignificant that at no time during the course cof Tuesday evening did Mercer
inquire of Nichol as to the progress of the Job or as to whetbker or not his
recomnendations hed been fully cerried out, even though he knew that Nichol
vag preparing to leave, As & matter of fact, by the time Mercer got to the
job the following morning, Hichol had elready left.

As soon &g news of the gserious illness of- was received at the Ner York
regional office, ¥r. Taylor sent Mr. Baldwin to ¥llmington to assist in the
inveetigation. Little or nothing of significance developed &s & result of
this trip. Baldwin erranged to secure & Lead-in-Air Analyzer and elthough it
could have been presumed ithai expesure oecurred in one of three tanks e«
numbers 1, 2, &nd & -~ Baldwin only sampled the atmosphere in tank number 1.
Samples were aleo taken through the airline hose and within the fire wall of
tenk nuwmber 3, Hone of the readings ere significant.

Mr. Shank, of our Southern Region, bas held geparate interviews with kr.

Lynch Nichol (who is now located in Dellas, Texas) end with ¥r. L. E. ¥llliems
(of Tank Cleaners, Inc,, Jacksonville, Floride) Their stories are essenti-
ally corrcborative. W%hile in Jecksonville Dr. Kitgmiller interviewed Kr.
Nichol in the presence of Mr. L. E. Willisms, and thelr stories are the same
in 811 essentisl details &8s the ones told to Mr. Shank later. Dr. Kitzailler
interviewed but it is believed that the accuracy of his state-
ments cannot be given any weight because of the fect that he was appreneneive
end 111 at the time, &g also quite frightened by the illness snd death of
his associste, *at&teﬁ that during the course of Saturdsy end
Monday he entered the tanks for ten to fifteen minute periods &t intervzls of
about an hour without an &irline mask.

211 of the communications during the course of this ineident were carried on
directly between the Southern and Esstern Regional Offices, snd directly be-
tween these tvo offices and Dr, Kehoe in Cincimnati. 4e will be brought ocut
later, we believe that future incidents of thie kind should be handled by the
New York Safety staff directly with the reglons snd with Dr. Xehoe, since

this procedure will pemmit crossing of the regionsl lines during any necessary
investigation and will make aveileble the somewhat broader experience of ocur
administrative group. Both regions ccoperated excellently throughout.

4 careful emamination of all the evidence in this caee lesds us to believe
that mozt of the difficulty resulted from & misinterpretation,on the part ef
the Bastern Regilon personnel, of the so-cslled modified tenk eleaning policy,
& copy of vhich 1s etteched herelo. This policy has been in effect since
July 6, 1942, and we had no resson to believe until now that it was being
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nisinterpreted. &n examinstion of SBection I of this policy entitled ®Observe
the Cleaning of &ll Large Tankeg" stetes, zmong other thinge, that ®All tanks
of over 1,000 barrels should be observed if at all possitle.® While the policy
permits the observer to leave the Job from time to time during its progrese to
do other nearby duties, he is required to be there when work begins and during
sny eritical ptages. Our representative was not present when work began &t the
Cepe Fear Terminel part of the job, nor was he present whea the firet entry
was made &t the Carolina Terminel. On Saturday, June 19th, he failed to check
the progress of the job or to assure himself that his linstructions to L. E,
Fillieme had been passed slong to the foreman, Nichol. There 18 nothing in the
record to indicate that it would not have been possible for &ll tanks in the
Carolinu Terminal group to be observed. Mercer left the job to return home
for the week-end and spent Monday and Tuesdsay meking calls at certein districet
offices, None of these cslls hae been established es being so important es to
require Mercer!s presence at that partienlar time.

It is now learned that the Eastern Regionsl Office has consistently misinter-
preted our modified tenk cleaning policy and has tended to treat any group of
tanke, such as the ones involved in this particular contract, as one tank,

Thie region claims thet it did not believe that the intention of the policy was
to consider each tank ag a separzie entity, and it seems that the use of the
phrase, ¥ critieal stages,” has not been made clear. Ve have no doubt whatever
that the region and the representative fully believe in the importance of safety
but we cannot help but draw the conclusion that the spirit of the modified tank
clezning policy &s& well &s its letter has been badly misread. It is 2lso estab~
lished that the Fastern Regional manesgement does not agree with our interpreta-
tion of the poliecy and feels that it cannot be followed &s written without
uneconomicael operation.

In order to clarify these misunderstandings and to meke sure that Management
wigshes this policy to be pursued in the future, we are arranging s meeting be-
tween the Sales Management, Dr, Kehoe, &and representatives of this office to
discuss the entire safety policy. This meeting is proposed for the very near
future. If, in fact, the modified tank cleaning policy is badly written, at
least pert of the responsibility fells on the New York mafety office. Steps are
being taken to ecorreet the wording end & nev bulletin will be issned &8 soon
after the a&bove mentioned weeting se ig possible. In the meantime, we have
circulated the field requesting cooperation eo far as attendance at large tank
cleanings iz coneerned. Even admitting the poseibility that the wording of the
policy covering this situation is oapable of mome misinterpretation, it is our
considered opinion thet the Ethyl repregentative on this job showed poor judg-
ment in several ways, or a lack of interest in seeing to it that the inetruc-
tions left with the responsible head of the tenk cleaning contracting firm were
put into execution.

As the resullt of & hearing before the Florida Industrisal Commission on August
10, 1948, certain awards were granted to the survivors of Bhyl
€orporation, at this writing, bas not been asde a party to any le aection.
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In sddition to the "Memorandum on Modified Tsnk Cleaning Program" and
F. Y. ¥ercer's interview report dated June 18, 1948, coples of which

are ettuched bereto, the following correspondence is attached to kr.

Jones' memorandum of sugust 26th sddressed to ir. J. J. Bey:

F. Y. dercer to K. A. Taylor; Auguet 20, 194(8.

Lo %, Shanz to 4. 4. Teyior, E. O, Jones, Dr. K. A. Kehoe, E. K. Locher,
snd He Ko Ball; July 30, 1y46.

Dr. K. V. Kitemiller "iemorandum, Tank Clesning Incident, Cape Feer
Terminuls, Filmington, North Carclinu.™

F. Y. Mercer to k. 4. Taylor; July 8, 19485,



