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1 CARLO F. MARTINO, residing at 125 River
2 Road, Somerville, New Jersey, having been previously
3 sworn by the Notary, testified as follows:
4 DIRECT EXAMINATION BY MR. WARD:
5 Q. Good morning, Mr. Martino.
6 A. Good morning.
7 Q. Before I resume the review of
8 asbestos-containing phenolic molding compounds, I
9 have some matters from yesterday that I want to clear

10 up with you.

11 Towards the beginning of the deposition
12 yesterday, you mentioned the number 40 percent, and I
13 either cut you off, or for whatever reason we didn't
14 follow up on it at that time, and I assume you were
15 referring to the statement made by Union Carbide in
16 their submission under the Asbestos Information Act.

17 A. No, I -- sorry.

18 MR. YARBOROUGH: Let him finish his -
19 question.

20 well, there's a statement in there that

21 says, "Most Bakelite --" I'm reading from Exhibit 2,
22 third page. It says, "Most Bakelite did not contain
23 asbestos. At its peak, asbestos-containing Bakelite
24  comprised 40 percent of the Bakelite produced by

25 union Carbide.” That was not the 40 percent you were
pmartino, carlo--vol. II, Newport News
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1 referring to?
2 A. No. I arrived at 40 ?ercent from -- by
3 using the phenolic molding material manual from 1973
4 and counting the products. It comes out roughly
5 40 percent. I think Kou have a copy of that.
6 . of the phenolic molding compound manual?
7 That just lists the products that were being sold.
8 Correct?
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9 A. well, it has more information than that.
10 The products, what the designations mean. That's it.
11 Q. You're referring to that document?

12 A. Yes, yes. And I had lost it and found
13 it about a year ago, and this is the on]K document
14 1I've been referring to. The rest of it has been

15 memory.

16 MR. WARD: All right. 2Just for the

17 record, it's a document entitled "Bakelite Phenolic
18 Molding Materials Guide,"” and Mr. Martino's name

19 appears on the cover of that document. The first
20 page bears the Bates No. UCASB 00945127.

21 Q. So what you did is you Tooked through
22  that guide, counted the products that contained

23 asbestos, and the ones that did not contain asbestos,
24 you did your math, and came up to the 40 percent

25 estimate?
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1 A. ves. Initially I didn't have

2 formulations to work from and had to do some guessing

3 from the specific gravities. Then I found a couple

4 formulation sheets which enabled me to make some

5 adjustments in my estimates.

6 Q. Now, yesterday, and I assume later on

7 today, you recognized that there were some

8 asbestos-containing products that you did not

9 remember as being asbestos-containing. 1Is that
10 correct?

11 A. Yes.

12 Q. And would that have an impact on the

13 calculation that you made of 40 percent?

14 A. I don't think so. The products that

15 were referred to were, as I recall, in the '60s, and
16 that's '73, and that was after we did a lot of

17 product elimination and consolidation.

18 unfortunately, I don't have another

19 manual for 19 -- for the other years that I could do
20 the same thing for those periods of time.

21 . Did your calculation take into account
22 the volume of sales for each respective product?

23 A. No. No, it did not.

24 Q. All products were given equal weight, in
25 other words?
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1 A. That's right. That's right. That

2 information is not in there. ]

3 Q. Do you have any information regarding

4 the calculation made by uUnion Carbide Corporation

S that I just quoted you from the letter marked as

6 Exhibit 2? Do you know how they calculated that

7 40 percent figure?

8 A. No, I don't.

9 Q. were you asked to provide +information
10 relative to that calculation?

11 A. I don't recall having been called on

12 that. 1Is that 19887

13 . Yes. This is the document that was

14 made -- written in 1989, and it's signed by one of
15 the in-house lawyers for union Carbide, Mr. Robert A.
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16 Butler.
17 A. And was I on the distribution?
18 Q. No, I don't believe so.
19 A. Then I don't think I was consulted.
20 Otherwise, they would have sent me a copy.
21 Q. Now, when you testified in the
22 deposition on May 9th, 2001, I believe you said that
23  the peak of asbestos—containin? phenolic molding
24 compounds relative to the total product mix was 1in
25 around 1972. 1Is that correct? ‘
gMartino, Carlo--vol. II, Newport News
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1 A. Yes.
2 Q. And how did that peak come about in '727
3 A. we were losing a lot of applications to
4  thermoplastics, high-me]ting-?oint thermoplastics
5 that could be colored, and a_lot of those were the
6 wood-filled -- wood flour-filled products, and so
7 that -- as we lost that business, we_ended up with
8 those a?p11cations where the high-meIting-point :
9 thermoplastics didn't work, and it turned out that-
10 many of those in the electrical aﬁplications were you
11 must have -- they want material that won't melt at
12 all, and so that moved -- as xou eliminated products,
13 the ratio changed, and then when we consolidated
14 products, we -- the ratios were affected. So I have
15 no data on the -- in the '60s, what the ratio is. I
16 might be able to get it from what's available now.
17 Q. puring this period in the late '60s, was
18 the use of asbestos in phenolic molding compounds
19 1ncreasing, decreasing, or remaining essentially the
20 same? And I'm talking in terms of volume.
21 MR. YARBOROUGH: By Union cCarbide?
22 Q. By Union carbide, for phenolic molding
23  compounds.
24 A. I really don't have the figures to
25 answer that. I might be able to do it after I go
OMartino, Carlo--vol. II, Newport News
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1 through these boxes.
2 Q. At this time you're not sure?
3 A. No, I'm not sure.
4 MR. WARD: I want to have this document
5 marked as an exhibit. 1It's internal correspondence
6 from union cCarbide Corporation, dated November 22nd,
7 1972. 1It's written b¥ Mr. D.R. Albright to a
8 Mr. R.E. Nicolson, multiple carbon copies, including
18 one ;o Mr. Martino. I'd like to mark that as Martino
No. 7. :
11 (Martino-7, Union Carbide internal
12 correspondence dated 11/22/72, is received and marked
13 for identification.)
14 Q. Mr. Martino, I have a copy SO you can
15 read along as we go.
16 First, Mr. Albright, what was his
17 position at union Carbide at this time period?
18 A. He was- department head in charge of the
19 phenolic molding material department.
20 Q. He was responsible for, then, all phases
21 of the operations?
22 A. of the manufacturing operation.
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23 Q. of the manufacturing operation.
24 A. Yes.
25 Q. " And the letter is directed to Mr. R.E.
DMartino, Carlo--vol. II, Newport News
page 146
1 Nicolson. Could you tell me who he is, or was?
2 A. He was the general manager of the
3 thermoset resins and molding business.
4 Q. was he in Bound Brook, or is he up in
S New York, or elsewhere?
6 A. He was in Bound Brook.
7 Q. I'm not going to ask you'all the other
8 gentliemen there. I am interested in Mr. DeCoudres.
9 A. DeCoudres.
10 Q. Excuse me. That's spelled D-E capital
11 C-0-U-D-R-E-S. :
12 A. Yes.
13 Q. what was his position?
14 A. I think he was plant manager.
15 Q. And Mr. Ducca, or Ducca, D-U-C-C-A, what
16 was his position?
17 A He was a technical -- he was an engineer

18 who worked in the manufacturing area. He previously
19 had worked in R&D, because you'll see him on R&D
20 correspondence, as well.

21 Q. I have seen that, yes.

22 The last name on the list, Mr. J.P.

23  Zuccarelli, Z-U-C-C-A-R-E-L-L-I. . )

24 A. Right.

25 Q. what was his position?
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1 A. I think he was involved in the safety
2 organization.
3 . And Mr. Swalm, the name right above it,
4 S-W-A-L-M, was he in safety, as well?
5 A. I don't remember him. .
6 Q. In the first sentence of that letter, it
7 says, "Messrs. Albright, Madestau, Martino, Moked and
8 Potter met on November 17, 1972, to develop

9 strategies and programs for the future regarding the

10 use of asbestos in phenolic molding compounds."

11 And then the letter goes on to recount
12 certain plans that Kou made at that meeting, and I'11
13 be coming back to that later in the deposition.

14 Right now, I'd like to direct your

15 attention to the third page under the heading "Some
16 Alternatives.” The second entry says, "Discontinue
17 manufacture of all products containing asbestos (60
18 percent of current product mix)." .

19 Do you know how Mr. Albright made the
20 calculation of 60 percent of the current product mix?
21 A. No, I don't.

22 Q. Mr. Albright was in charge of the plant?
23 A. ves. This is -- well, it's dated a year
24 earlier than that book, so there's a year difference
25 between -- there may have been some eliminations.
OMartino, Carlo--vol. II, Newport News
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1 Again, I'm --
Page 5



martino in nn vol ii

2 Q. I'm more interested in the statement

3 that uUnion Carbide made to the United States

4 Government in their submission under the Asbestos

5 Information Act. There's a big difference between

6 60 percent and 40 percent. .

7 po you have any information as to which

8 1is more accurate of those two?

9 A. I can justify mine. I think -- I can't
10 help you on how he arrived at it. I can only
11 speculate on that.

12 . A1l right. I don't want you to

13 speculate, and neither does David. I'l1l come back to
14 this document later because there's a lot of stuff in
15 there to talk about.

16 we had quite a bit of conversation

17 yesterday about the types of asbestos that were used,
18 and I spent a little time last night pulling

19 documents about that. I'd like to mark two exhibits.
20 The first is a letter written by you to
21 aMr. -- aDr. T.T. Szabo, S-Z-A-B-0, dated

22  July 24th, 1968. And that would be Martino No. 8. I
23  handwrote the Bates number on the bottom because I

24 didn't have an extra copy of the original one. The
25 last six digits are 916548.

OMartino, Carlo--vol. II, Newport News
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1 (Martino-8, Letter dated 7/24/68, is

2 received and marked for identification.)

3 (Martino-9, Handwritten chart, undated,

4 is received and marked for identification.)

5 Q. The other document that we've marked as

6 Martino Exhibit No. 9 is a handwritten chart which

g doezn;t bear a date. It says, "Types of asbestos now

used. :

9 In the middle column, it says, "volume
10 purchased in 1969," so presumably this document was
11  written in 1970, but -- that Bates number is -- last
12 six digits is 916516.

13 we have been trying to -- this lists

14 five different -- by "this,” I'm referring to Exhibit
15 No. 8 -- lists five different types of asbestos that
16 were purchased in 1967. Is that correct?

17 A. That's what it shows, yes.

18 Q. And, again, you wrote this letter.

19 A. I know. I know.

20 Q. The first fiber that's listed, it says
21 “"carbide Code 18026." It notes, "Grade 7 RF from

22 Asbestos Fibers Distributors, costing 2.8 cents a

23 pound," and there's a large amount of consumption of
24  that material.

25 Do you know which RM that represents?
OMartino, Carlo--vol. II, Newport News
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1 we were talking about RM-18-B and all those other --

2 those other five codes.

3 A. Yes. I don't. I'm trying to remember

4 where this came from.

5 . The second fiber listed there, 18156, is

6 designated as fiber kB 653-8D from Asbestos

7 Corporation Limited. i

8 A. um-hum.

Page 6
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1(9) IGIIR YARBOROUGH: Dash 6D, I believe.
Q.
11 MR. YARBOROUGH: Did you say 8D?.
12 THE WITNESS: Yeah, you did. It's 6D.
13 Q. I'm sorry. And you 1 note that the
14 cost of that material is, oh, more than twice as
15 much. It's 6.2 cents a pound
16 Do you know what type of asbestos that
17  is?
18 A. No. No.
19 . Did the African blue asbestos cost more
20 than the canadian chrysotile?
21 A. Yes, it did.
22 Q. Did it cost, like, tw1ce as much?
23 A. Yes.
24 Q. Asbestos Corporation Limited, they sell
25 African blue asbestos, do they not?
pD™Martino, Carlo--vol. II, Newport News
page 151
1 A. That, I don't know. That's the only
2 company listed, fore1gn company Tisted, is that
3 company. Sorry. Again, I'm specuiating. I don't
4  know.
5 Q. well, ¥be when we go through another
6 document or two, we'1]l be able to piece it together.
7 A. I'mnot -- well --
8 _ MR. YARBOROUGH: Just wait for a
9 gquestion. Answer what you know.
10 I believe that's probably RM-18-0.
11  would you agree with that?
12 MR. YARBOROUGH: Objection. Does he
13  agree with you, or does he agree with --
14 Q. I'm saying that Carbide Code 18156,
15 based on the documents I reviewed, I believe 1it's
16 RM-18-0. Do you agree or d1sagree with that, or do
‘17  you have no op1n1on7
18 A. I don't know.
19 Q. okay. The next Carbide code is 18166,
20 and there's a letter "P" handwritten in next to it.
21 Do you believe that that represents the RM-18-P
22 fiber?
23 A. I don't know.
%g ' sk1p to the last one, 18196 fiber

Q.
grade 7D-4 from Lake Asbestos Company, and aga1n,
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1 the price on that is 6.4 cents a pound, about twice
2 as much as the asbestos fiber that there's more

3  consumption of.

4 Do you believe that that is a long

S fiber, an African 1ona fiber?

6 A. I don't kno

7 2. Do you know any reason why a chrysotile
8 fiber from Canada would be twice as much as other
-9  grades?
10 A. Again, I would have to make an
11 assumption. I don’t know.
12 Let me just -- well, before I go on to
13  that quest1on I totalled the far right-han co1umn
14 on consumgt1on and you can check my math. I'm
15 talking about Exhibit 8. on Exhibit 8, on the far

Page 7
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16 right-hand column, it says, "consumption in pounds."
17 If you total those five numbers, it comes out to be
18 2,000,574 pounds -- excuse me, 2,574,000 pounds.
19 Now, in the letter that we marked
20 earlier as Martino No. 5, in 1970, the consumption
21 was 2,874,395. Correct?
22 MR. YARBOROUGH: Again, Mike, you're
23 allowing me a continuing objection to form and lack
24 of foundation to all your questions --
25 MR. WARD: Sure.
gMartino, carlo--vol. II, Newport News
page 153
1 MR. YARBOROUGH: -- without having to
2 renew them at each question. Correct?
3 MR. WARD: That's fine.
4 A. The figure Kou gave on this was what?
5 Q. You could check my math. 2,574,000.
6 A. okay.
7 Q. And my question, and, again, feel free
8 to check my math, is -- that would indicate that from
9 1974 to 19 --
10 MR. YARBOROUGH: 1968.
11 Q. well, this is referring to consumption
12 4in 1967. Correct?
13 A. yYes.
14 Q. And this is referring to consumption in
15 1969. Correct?
16 A. That's right. .
17 Q. so from '67 to '79, the consumption of
18 asbestos was increasing at Union Carbide for phenolic
19 molding materials. 1Is that correct?
20 MR. YARBOROUGH: According to these
21  documents?
22 MR. WARD: According to their internal
23 documents. Just a mathematical question.
24 A. Yes, but a 300,000-pound variation of
25 one year to another --
OMartino, Carlo--vol. II, Newport News
page 154
1 MR. YARBOROUGH: Just answer his
2 - question. It's a yes or no question, or "I don't
3 know."
4 A. well, based on these documents, there's
5 a 300,000-pound increase.
6 MR. YARBOROUGH: Assuming his math is
7 correct.
8 ) MR. WARD: I gave you a continuing
9 objection.
10 A, Now, the only point I'm trying to make
11 is you need to have more data, because you get
12 variation from year to year. And 300,000 pounds from
13 year to year doesn't seem to be, you know, a -- I
14 wouldn't consider a trend until I saw more data.
15 Q. well, I'11 try to find that.
16 A. I'm sure you will, if it's there.
17 Q. Martino No. 9 is a document that says,
18 "Types of asbestos now used." Do you recognize that
19 handwriting?
20 4 A. No, I don't.
21 Q. Now, that, again -- this one has a
22  number of columns. oOn the far left, it says,

Page 8
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23  "product code,” and it's the various numbers we've
24 been using throughout this deposition, 18-B, 18-P,
25 18-qQ, 18-S, 18-0.
OMartino, Carlo--vol. II, Newport News
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1l . I would like you to compare Martino
2 No. 9 with martino No. 8 and see if you can now tell
3 me which RM code matches the Carbide code number on
4 Exhibit 8.
5 A. I don't see any match for 18-B, which is
6 marked GAF.
7 Q. It looks like what used to be materials
8 purchased -- well, strike_that.
9 I'm just really interested in two of
10 thenm.
11 A. Here, JM matches up with 18166, P.
12 Q. Right.
13 A. So there's a match.
14 Q. so 18-p --
15 A. would be --
16 Q. -- is 18166. 1Is that correct?
17 A. That's what it appears to be to me, yes.
18 Q. A1l right. ’
19 A. Carey --
20 Q were Carey materials distributed by

21 Asbestos Fiber Distributors?

22 A. Asbestos floats. I never remember them
23 supplying fibers. I don't see them on this list, and
24 the volume implies that they took over one of these
25 suppliers' business, had quite a bit of it, and
gmartino, Carlo--vol. II, Newport News
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1 that's the company I had most experience with.
2 Q. Carey Fibers?
3 A. Yes.
4 . Let me jump down to the last entry,
5 18-0, RM-18-0, which we have concluded was African
6 long asbestos fiber.
7 on Martino-9 it shows it was sold by
8 Asbestos Corp. Do you see a match for that on
9 Martino No. 8?7
10 A. There's an Asbestos Corp. Limited; which
11 would be the same.
12 MR. YARBOROUGH: Is there a match?
13 Listen to his questions.
14 A. There's a match except for "Limited."
15 Q. All right. well, I guess these are not

16 entirely conclusive in and of themselves. I'11 have
17 to go back and find more documents on that.

18 I did have one question -- these last
19 two fibers 1isted on Martino No. 9 are, again, about
20 twice the price of the three listed above it. 1In

21 other words, 18-S and 18-0 are about twice the price.
22 Do you believe that 18-S and 18-0 are both African
23 long fiber asbestos? ,

24 MR. YARBOROUGH: If you know. Don't

25 speculate.

gmartino, Carlo--vol. II, Newport News
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1 A. I don't know.
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2 Q. Do you know what 18-S is?

3 A. No, I don't. That is, I don't remember

4 now.

5, Q. In any event, the document marked as

6 Martino No. 9 is referring to volume purchased in

7 1969. Correct? .

8 A. ves. Yes, that's correct.

9 Q. Now, if you total those numbers in that
10 column, volume purchased in 1969, my total for that
11 is 4,770,000 pounds -- and, again, you can check my
12 math, if you'd 1like -- which is significantly more
13 than what's referred to in Martino No. 5, that being
14 2,874,395. 1It's almost two million pounds more in
%g Ma;tino-Q versus Martino No. 5. Do you know why that

is7? '
17 A. No, I don't.. . '
18 could I read this more carefully?
19 Q. Take your time, sure.
20 A. I don't see a reason for it at all.
21 This is based on 1969 sales scrolls, and I don't
22 know -- and that should be accurate. I don't know
23 what this is based on.
24 Q. Let me ask you a question. U? to this
25 point, we've been just talking about phenolic molding
gMartino, Carlo--vol. II, Newport News
page 158

1 compounds containing asbestos that were made at Bound

2 Brook. were there other asbestos-containin? products

3 made at Bound Brook besides the phenolic molding

4 compounds?

S A. No. Wwell, let me take it back. None

6 that I'm aware of.

7 Q. Asbestos is used as a filler or a

8 reinforcing agent in thermoplastics, as well. 1Is

9 that correct?

10 A. some -- I don't know of anybody who was
11 using it except for some experimental work in

12 polysulphone. what happened there, I don't know. I
13 was not in that area. And that would have been a

14 very small volume, nothing -- you know, the main use,
15 and I think the only -- the prime use was in phenolic
16 molding materials.

17 Q. when Mr. Kipp made his calculations that
18 appear in Martino Exhibit 5, he was assuming there

19 were, by my count, 52 asbestos-containing molding

20 materials. That's what's on the list that's

21 attached. And then he looked for the sales records
22 for those products and calculated asbestos

23 - consumption based on that information. Correct?

24 A. Yes. .

25 . So if there were more than 52

oMartino, Carlo--vol. II, Newport News
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1 asbestos-containing mo1din? materials being made in

2 1969, his calculations would be low. Correct?

3 A. 1f there were more --

4 Q. Let's say_instead of 52
‘S asbestos-containing molding materials, there was a

6 hundred. His calculation that he made in this

7 document would be too low. Correct?

8 A. I don't understand. If there were more,

Page 10
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9 where would they be produced?
10 Q. well, maybe Mr. Kipp didn't know some of
11 the products were asbestos-containing that were being
12 made there.
13 In other words, I'm trying to explain
14 the apparent discrepancy between Martino-5 and
15 Mmartino-9.
16 MR. YARBOROUGH: Wwell, I'm just going to
17 object because the letter states forth the
18 discrepancy, but the letter states forth -- the
19 numbers set forth in this qaragraph are sales, and
20 - they don't necessarily include products purchased but
21  not sold, and this just reflects products purchased.
22 Q. Do you think you would carry almost two
23 million pounds of inventory of phenolic molding
24  compounds? No, that's 1ust asbestos.
25 A. This is volume of asbestos purchased.
OMartino, Carlo--vol. II, Newport News
page 160
1 Q. I'mtrying to figure out what happened
2 to the other two million pounds.
3 A. Yeah, and I can't believe we had two
4 million pounds of asbestos in inventor{.
S MR. YARBOROUGH: Don't make assumptions.
6 oOnly answer what you know.
7 A. I can't account for the difference.
8 cCertainly Herve was a very competent individual. He
9 would know if an¥ -- there is no other place where
10 the material would be made except here.
11 Q. There's a lot of products we reviewed
12 ¥esterday that appeared to have been made in the late
13 60s that do not appear on this list that is attached
14 to Martino-5.
15 A.  They can be on the books, but not-
16 necessarily manufactured. If there are no orders for
17 them, they don't get made.
18 Q. All right. well, I guess we're not
19 going to solve this dilemma today.
20 A. It's certainly -- .
21 MR. YARBOROUGH: Just wait for a
22 question, Carlo.
23 . Yeah. Again, the curiosity of an
24  engineer.
25 - Q. I'm going to just go back to looking at
OMartino, Carlo--vol. II, Newport News
page 161 :
1 some of these products. Let me take a second to do a
2 Tlittle housekeeping.
3 (A recess is taken.) .
4 . I'm going back, Mr. Martino, to going
S over the asbestos-containing phenolic molding
6 compounds that I have documents for.
7 , The next one that I would 1ike to cover
8 1is BMz-5250 Brown 35. Are you familiar with that
9 product?
10 A. 52507
11 Q. 5250, BMZ.
12 A. No, I don't remember it.
13 In the Union Carbide submission to the
14 government, they refer to a high-impact
15 eat-resistant product, they say consisting of 50

Page 11
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16 percent long fiber African blue asbestos, and they
17 say the designation is BMMZ-5250. The documents seem
18 to just have one "M" rather than two.
19 Does that refresh your memory as to this
20 product?
%% ; A. what was the number you orig1na11y gave
me?
23 Q. BMZ -5250 Brown 135.
24 I'm familiar with -- somewhat fam111ar
25 with BMZ 5250.
oMartino, Carlo--vol. II, Newport News
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1 Q. And do you recall that that's a product
2 containing long fiber African asbestos?
3 A. Yes, I do.
4 Q. Do you recall what percentage of
5 asbestos that product contained?
6 A. I think it was about 65 percent.
7 Q. I think you're correct. oOne of the very
8 first products we discussed yesterday was
9 BM-250 Brown. Does this document that I'm showing
10 you -- and this is UCASB 01734009. Looking at that
11 document, would that indicate that BMzZ-5250 was a
12 successor to BM-250?
13 Not -- well, it's the cross-over number.
14 when the method of designating products was changed,
15 this became this.
16 Q. A1l right.
17 A. The product didn't change.
18 MR. YARBOROUGH: Wwhen you say "this
19 became --" say it out loud.
20 A. In other words, the nomenclature system
21 was changed somewhere around -- I think in the *50s.
22 The old numbers were designated this way. The new
%Z ngmbers under the new system, in this case, became
this
25 Q. All right. So BM-250 and BMZ-5250 are
CMartino, Carlo--vol. II, Newport News
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1 essentially the same product, just made during
2 different time per1ods7
3 A. That's right.
4 Q. And --
5 A. Now, that may have been what you were
6 saying. I wasn 't sure --
7 Q. It's better to have it clear.
8 And yesterday when we were talking about
9 BM-5250 Brown, if you remember, that was a document
10 you looked at, and it indicated on a thousand-pound
11 formula it was 65 percent asbestos plus or minus
12 2 percent.
13 A. Yes.
14 Q. And so you believe that the product that
15 we're now discussing would be approx1mate y
16 65 percent asbestos. Correct?
17 A. Yes.
18 Q. Now, in the disclosure that Union
19 Carb1de made to the United States Government that
20 we've been referring to throughout this deposition,
21 they indicate that that product consisted o
22 50 percent asbestos. Wwould you agree w1th me that

Page 12



L. martino in nn vol 1ii
23 that is inaccurate?

24 A. Yes.
25 Q. It also says that that product was only
gMartino, Carlo--vol. II, Newport News
page 164

1 manufactured until the mid-'60s. That's not correct,
2 either. would you agree with me?

3 A. what is the date on this?

4 Q. Let me give you --

5 A. I have no dates to refer to.

6 Q. I'11 give you my entire file, as long as
7 you give it back.

8 A. well, this is dated 1970. okay. This

9  document_shows that that product was deleted from our

10 product 1ist 1n 1970. It says, "Made for Selindeh

11 machine only."” I don't know what that meant.

12 Q. I didn't hear your last --

13 A. It says, "Make for Selindeh machine

14 only." I don't know what that means, but the -- th1s
15 1is a deletion of the product.

16 Q. So we're talking about a document dated
17 July 27, 19707

18 A. Right.

19 Q. Its Bates number is UCASB (01734107, and

20 this document shows that product was deleted at that
21 time. Is that correct?

22 A. That's correct.

23 Q. But it was still being made for

24 Selindeh, S-E-L-I-N-D-E-H, machine. So the product
25 was still being made --
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1 A Yes.

2 Q. -- 1in 19707

3 A According to that document.

4 Q. And according to the documents we looked
5 at this morning, at least in 1969 they were still

6 buying African blue asbestos. Correct?

7 A. That's correct.

8 so would you agree with me that the

9 statement made by union Carbide to the government to

10 the effect that this product was only manufactured
11 until the mid-'60s is incorrect?

12 A. Yes.

13- Q. Do you know what this product was used
14 for?

15 A. No. No, I don't.

16 Q. In the Union Carbide submission, they

17 indicate that it was for a high-impact and
18 heat-resistant application. would that be your
19 understanding?

20 A, For the black -- or for the natural,
21 yes. The brown, I don't know.

22 Q. Is this a ?roduct that would be

23  appropriate to use in electrical switch gear?
24 A. The brown, I don't know.

25 Q. why does the brown trouble you?
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1 A. Normally the switch gear is black.
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2 Q. Is there a reason for that?
3 A. The only place I see brown is, you know,
4 like, over there. There may be brown switch gear,
5 but I've never seen it.
6 MR. YARBOROUGH: BK "switch gear," Mike,
7 could you be more specific on that, because it seems
g Tike he was thinking of different things than maybe
you are.
10 Q. well, why don't you tell me what you're
11 thinking of, because when I get in the field of
12 electronics, I'm not very articulate.
13 . A. switch gear, to me, means these boxes
14 with -- that you have in your control panel in the
15 basement, or in the house, and it's where you put_--
16 slide your circuit breakers into. So it's a complex
17 shape with ribs in it, and they're industrial sizes
18 or bigger.
19 Q. Have you ever talked to customers about
20 making switch gear, switchboards for <industrial use?
21 A. switch gear for industrial use?
22 Normally, whether it was industrial or residential, I
23 can't recall whether it ever really came up.
24 Q. Let me change my question a little bit.
25 : we represent a number of people who were
gMartino, Carlo--vol. II, Newport News
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1 electricians at the Newgort News Ship Building and
2 Dpry-Dock Company. At that company, they built their
3 own switchboards.
4 My understanding is that other shigyards
5 would buy them from General Electric or westinghouse,
6 and we've had a number of clients down there, some
7 who have been deposed, some of who will be deposed,
8 indicate they used Bakelite in building switchboards.
9 would Bakelite be an appropriate product to use in
10 building switchboards for marine use?
11 MR. YARBOROUGH: Now, I'm going to
12 object because of the use of the term "Bakelite" in
13 that --
14 Q. I'm talking about phenolic molding
15 compounds, or molded phenolic compounds.
16 MR. YARBOROUGH: Made by uUnion Carbide?
17 Q. Made by uUnion Carbide.
18 A. when you say "switchboard,” that implies
19 to me a panel, and what I described is what goes on
20 the panel, so if it's a complicated shape with ribs
21 and so forth -- and I didn't bring pictures of it
22 with me today. It's molded. If it's somethin? that
23 can be cut out of a piece -- 1ike a piece of plywood,
24 then it's a laminate, and that's made by a different
25 process.
gMartino, Carlo--vol. II, Newport News
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1 Q. well, phenolic molding compounds can be
g made in the shapes of bars, for example. Correct?
A. A --
4 Q. A bar, 1ike a half-inch-by-half-inch bar
5 of some length?
6 A. Yes.
7 Q. A molded bar?
8 A. Yes.
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9 Q. As a matter of fact, you molded bars for
10 the purpose of doing tests all the time, didn't you?
11 A. Yes. .

12 Q. And you could mold Bakelite -- I'm

13 talking about phenolic molding compound -- in the

14 shape of a tube, could you not?

15 A. A solid tube, not a hollow tube. or, it
16 can be done, but it's not being done commercially.

17 Q. I'm talking about in the '50s and '60s.
18 A. The hollow tubes are made with

19 laminates. You wrapped around the tube, and then you
20 cure the -- you wrap around a rod, and then you cure
21 the material in an oven, just like you make the flat
22 panels. You cure those in a flat press.

23 To take a molding material and extrude
24 -4t is -- we've done it, but it's a very slow process,
25 and it's not been commercialized.
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1 Q. Now, you can take a phenolic molding

2 compound and make it into a sheet, can you not, a

3 flat, square or rectangular piece of material?

4 A. we did it for 12-by-12 plaques. I have

S never seen anybody do it commercially for a .

6 36-by-36-inch sheet, for example.

7 Q. why not?

8 A. First of all, the product

9 sgecifications, which I've never_seen one for a sheet
10 that calls for a molding material. 1I've only seen
11 laminate specifications. Secondly --

12 Q. Now, whose specifications are you

13 speaking of right now?

14 A. Military and NEMA's specifications,

15 National Electrical Manufacturing Association.

16 Q. what military specification are you

17 referring to?

18 A. There are military specifications for a
19 variety of laminates.

20 There are for molding compounds, as

21 well? :

22 A. ves, but the molding compounds are for
23 the complex shapes. I've never seen a -- I can't
24 think of how to put it. I've just never seen it

25 done.

OMartino, Carlo--vol. II, Newport News
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1 The other problem, too, is how do you

2 get a uniform distribution of material for a

3  three-foot-by-three-foot panel? You can do it, but

4 jt's much simpler to go the laminate route. The

S laminates can be punched. The molding material that

6 would be in a sheet form would not be -- would be too

7 brittle to be punched. You could --

8 Q. well, I've read quite a bit of -- well,

9 the documents I've read indicate that one of the
10 virtues of a molded phenolic material was its
11 machinability. Is that correct?

%g A. Relative to what type of product? Steel
or --

14 Q. A molded phenolic material in its final

15 form can be drilled. <Correct?

Page 15



martino in nn vol ii

16 A. Yes. .
17 Q. without do1ng damage to the rest of the
18 product. 1Is that correct:
19 A. That's correct.
20 Q. As a matter. of fact, part of your
21 testing was to drill molded material. Correct?
22 A. To drill -- _
23 Q. Yes.
24 A. -- molded material? only if we wanted
25. to measure tool wear, which is -- you know, where we
OMartino, carlo--vol. II, Newport News
page 171
1 normally got some complaints. .
2 Q. well, we'll be coming to that document.
3 You would cut bars of Bakelite -- again,
4 I'm talking about molded phenolic material -- as part
S of tests you did for things like Izod strength.
6 Correct? : ‘
7 - A, Yes.
8 Q. You cut it with a bandsaw?
9 A. we had two ways of doing it. One was to
10 mold the parts directly so they did not have to be
11 cut, and that was in a family mold, which we'd make a
12 tensile bar, a flexural bar, disk, all in one shot.
13 That took, let's say for purpose of discussion, five
14 pounds material, because you had to throw away
15 whatever connected all these different parts. If we
16 only had one qound of material, then we couldn't do
17 that. It would be too much -- and we may not have
18 needed all those other parts, so you only mold the
19 plaque, and then you have the laboratory cut the
20 piece out that you want, and so it was done either
21 way, depending on the situation.
22 Q. Let me think which of those avenues I
23 want to follow up on here.
24 MR. YARBOROUGH: <Can I ask him to
25 clarify one thing, Mike?
OMartino, cCarlo--vol. II, Newport News
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1 ‘You said 12-by-12 earlier. You're
2 referring to the phenolic molding compounds. Are you
3 referring to 12-inch-by-12-inch?
4 THE WITNESS: Yes.
5 MR. YARBOROUGH: oOr 12-feet-by-12-feet?
6 THE WITNESS: No, no, 12-inch. 1I'm glad
7 you pointed that out.
8 MR. YARBOROUGH: And --
9 MR. WARD: You can have your turn later.
10 1I'11 give you one, but not more. You'll have your
11 chance. .
12 Q. so one of the things you could probably
13  testify at trial is if one of our clients has
14 identified a flat sheet, let's say a three-by-three
15 sheet, and they've identified it as Bakelite, I
16 assume your testimon¥ is going to be, then, that it's
17 not a molded material. Is that correct?
18 A. That's correct.
19 Q. And your testimony would be that it's
20 most likely a laminated product. Is that correct?
21 A. That's correct.
22 Q. If we have a client who identifies using
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23 Bakelite in the form of bar stock, let's say a
24 quarter-inch square, half-inch square -- I don't
25 remember what the testimony is, and I don't know what
OMartino, Carlo--vol. II, Newport News

page 173

1 it will be -- is it going to be your testimony that
2 that would not be a molded material?

3 A. I would say it would be most likely a
4 laminate, because there's a military specification

5 for laminates, lists also rods and tubes, the same
6 specification.

7 Q. Do you know the number on that

8 specification? )

9 A. No, I don't., I happened to see it on
10 the Internet when I was looking up some information.
11 Q. Let me see if I can dig that one out. I

12 don't know if I have that in my box. Let me come

13 back to that. I don't want to interrupt right now.
A. So I've never seen it done with the

15 rods, but it's Tisted there.

16 Q. You have never seen it done?

17 A. I've never seen the rods manufactured.
18 Q. By one of your customers?

19 A. Right. i

20 Q. But you routinely did that for testing

21 purposes. CcCorrect?

22 A. Not a round_rod, no.

23 Q. I'm just tatking about a square rod.
24 A. oh, square rods. I'm sorry.

25 Q. I was calling it a bar. I don't know
oMartino, Carlo--vol. II, Newport News
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1 what the approqriate terminology is.

2 A. A1l right. well, I was thinking of a
3  round shape.

4 A square piece, we would cut out of a
5 plaque, if necessary, yes. .

6 Q. Now, I may have asked this, again,

7 before, but Tet me be clear what your testimony is

8 going to be.

9 If there's testimony that a product was,
10 let's sa¥, a half-inch-by-a-half-inch square bar of
11  unknown length, a foot, two feet -- I don't know
12 what -- I can't remember what the testimony is on
13 that -- can you rule out that that is a molded
14 phenolic material?

15 A, I'd have to think about that.

16 Q. You'll probably have a week or so to do
17 that, so --

18 A, Yeah, I would like to think about it.

19 Q. I should have waited until the last day.
20 A. Yeah, I want to think about that.

Q. The bottom 1ine is, I'm interested in
22 getting to the truth of the matter. These are new
23 products, for me, at least, and I want to understand
24 what your testimony is going to be at trial.

25 MR. YARBOROUGH: There's not a question
Omartino, Carlo--vol. II, Newport News
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1 pending.
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2 Q. Can we agree to come back to that

3 question when we meet again?

4 A. yYes.

5 Q. And there may be some more testimony to
6 talk about at that point. .

7 Let me get back on my trail here.

8 . Actually, there are just a couple other
9 questions I want to ask you before I get back to our
10 review of the asbestos-containing Bakelite materials.
11 . You say that sheets, if there are

12 anything larger than a square foot, would most likely
13 be a laminate. 1Is that correct?
14 A. Yes.
15 . Now, Union Carbide sold Bakelite resins,
16 phenolic resins, to companies that made Taminates.
17 1Is that correct?
18 A. That's correct.
19 Q. would you sell to westinghouse, for
20 example?
21 A. westinghouse made its own resin and
22 manufactured Micarta laminates for a while, and then
23  they went out of business. whether we -- and I
24 assume, since they made Micarta, they also made
25 dindustrial laminates, because they were in the
OMartino, Carlo--vol. II, Newport News
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1 electrical parts business.

2 when the¥ went out of business, I don't
3 know if we started selling them resin or not. It's
4 possible. . -

5 . Q. one thing I can tell by looking at uUnion
6 Ccarbide documents is you guys kept a close eye on

7 your competitors. Ccorrect?

8 A Yes. .
9 Q. You were watching what products they had
10 out there. You were always trying to get customers
11 from them, et cetera.

12 who were the primary competitors in the
13 phenolic molding compound business? And I'l11_limit
14 that to the time you were working in that field.

15 A. Durez was number one. They had the

16 dominant market position from 1954 on, and they're
17 still {in the business.

18 Q. so when you say from 1954 on, are you
19 using that date because that's when you all had that
20 explosion and fire? ) '

21 A. Yes, yes. Prior to 1952, we had the

22 major share.

23 Q. so from the time Bakelite was first

24 patented in 1909, until 1952, Bakelite, and

25 subsequently Union Carbide, were the leaders in the

OMartino, Carlo--vol. II, Newport News
page 177

RNV D WN =

field of molded phenolic compounds. Correct?

A. In many of -- yes, in many of the
so-called Bakelite product applications, up until
1927, we had it all, and then the patents ran out.
But theg maintained a dominant position, if_gradually
losing business, but dominant position until -- in
molding material until 1952.

Q. And then you said bpurez became the
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9 leader at that point. who was number two?
10 A. we became number two.
11 Q. And, again, all these questions, I'm
12  just talking about phenolic molding compounds.
13 A. oOkay, yeah. we became number two.
14 Number three was Plastic Engineering.
15 Q. Otherwise known as PLENCO?
16 A. yYes.
17 Q. Sheboygan, Wisconsin. Right?
18 A. Yes. .
19 Q. I grew up in Koehler, wisconsin.
20 A. Yeah. And they're still in the
21 Dbusiness.
22 Q. Yes. I know the Bratzes.
23 A You know --
24 Q. The person who owned that company,
25 Mr. Ralph Bratz. Do you know him?
ODMartino, Carlo--vol. II, Newport News
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1 A. I know the name.

2 Q. who was number four?

3 A. I think it was Reichold. And General
4 Electric, and I'm not sure whether -- theg could be
5 reversed there, but I think Reichold was better

6 than GE.

7 Then you had companies that made the

8 high-impact materials. Fiber-Rite was one of the

9 leaders. They made glass-reinforced -- you know, the
10 very fibrous type, sisal reinforced.
11 And Rogers Corporation, also, made some
12 of those products. Those two had a different process
13 than the other four -- five, rather.
14 For a while, westinghouse also made
15 molding materials.
16 Q. Theirs was called Moldarta?
17 A. I think so. I'm not certain of that.
18 Q. At some point they dropped out of that
19 business?
20 A. vYes, they did. I'm not sure Moldarta
21 was -- I saw the burephene name somewhere in_the
22 literature. It could have been Durephene, also. I
23 don't know.

24 Q. And these companies that you discussed,
25 they would carry a comparable line of products to
pDMartino, Carlo--vol. II, Newport News
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1 what Union carbide had?

2 A. The top -- the top five.

3 Q. The top five? )

4 A. Right, and also westinghouse, when it
5 made product, would have been similar to the others.
6 Q. And you would often look at a Durez

7 groduct and say, we're going to make a product that
8 eats that one. Correct?

9 A. Yes, Kes.
10 Q. And they'd do the same to you?
11 A. Yes.

12 Q. It was a very comﬁetitive industry?

13 A. very. That was the reason it was

14 difficult to make money. : )

15 Q. Do you know what the relative market:
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16 shares were in, let's say, 1965, just -- you know,
17 mid-'60s, what sort of market share did uUnion Carbide
18 have in the phenolic molding materials?

19 A. I happened to see something for the

20 years '68, '69, and at that time it was 17 percent
21  for union Carbide and close to 50 percent -- I mean,
22 just a shade under 50 percent for Durez, maybe 48,
23 49. 1I think PLENCO was 12. Reichold or GE were

24 eight. I think it was Reichold, eight, and GE --

25 well, no, GE --
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1 MR. YARBOROUGH: He just asked you about

2 Union carbide.

3 Q. I would have stopped you if I wanted to.

4 saves me from having to talk too much.

S All right. well, that gives me an idea.

6 All right. I'm going back to the review

7 of products. The next ?roduct that's on my list is

8 BMG-5261. Are you familiar with that product?

9 A. The number is familiar. I don't recall.
10 Q. well, we talked about it to some extent
11 yesterday. I think this is another situation where
12 there's a cross-over number.

13 I'd 1ike you to look at a document that
14 is marked, or Bates numbered, 906273, last six

15 digits, and tell me what the asbestos content of that
16 product is.

17 A. 49.8.

18 Q. And the type of fiber, is that listed?
19 A. It doesn’'t show. It says 18-B.

20 Q. And, again, I'm just going to show you a
21 document that's Bates numbered 906233, and from

22 looking at that, can you tell what this product was
23 previously called?

24 A. BM-261 Black.

25 Q. Now, when you testified previously about
DMartino, Carlo--vol. II, Newport News
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1 the number of asbestos-containing products you

2 remembered, is this a product you did not recall at

3 that time?

4 A. Yes.

5 Q. And is it also true that this product is

6 not on Union Carbide's submission that they made to

7 the uUnited States Government?

8 A. No, it's not.

9 . Q. And you don't have any personal
10 knowledge about what this product was used for?

11 A. No, I do not.

12 Q. I'm trying to find a document to prove

13 this, but let me just ask you to accept -- maybe I

14 shouldn't ask you to do that. Strike that.

15 The documents that I have for this

16 ?roduct indicate who some of the customers were, at

17 east gives a half a dozen or so on the document

%g tnat's Bates numbered 906301 and the number after
that.

20 one of the companies listed is Kellogg

21  switchboard and Supply Company. Are you familiar

22 with that company?
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23 A. No.

24 Q. one of the customers for this product is
25 Jisted as be1n? Carborundum Company. Are you
OMartino, Carlo--vol. II, Newport News
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1 familiar with that company?

2 A. Carborundum? I think they're a grinding

2 wRee] manufacturer. I don't know why they would use

that

5 Q. Another customer is Eclipse Pioneer

6 Division of Bendix Aviation Corporation. DO you have

7 any know]edge about what they would use this type of

8 material for?

9 A. No. This document is dated 1954, so I
10 don't -- I was in a different business at that time.
11 Q. The next product is BMMA-5280 Black 25.
12 Are you familiar with that product?

13 A. That number sounds familiar. That's
14 about it.
15 Q. I have a document, it's dated may 20th,

16 1963. 1It's a request for transfer of the material I
17 Just mentioned to final manufacturing status, -and

18 vyou're the group leader on the document. could you
19 take a Took at this document and let me know what the
20 asbestos content is of the product?

21 A. I don't see a formulation.
22 Q. Let me give you a separate document,
23 then. .
24 A. oOh, here it is.
25 Q. Is that another one where you have to do
gmartino, carlo--vol. II, Newport News
page 183
1 math?
2 A. veah. o©Oh, 2000-pound mixes. So
3  roughly -- let's see, p]ast1C1ty Grade 9.
4 MR. YARBOROUGH: If you need a
5 calculator or someth1ng, we'll get you one. I don't
6 want you guessin
7 A. well, say, Grade 12, 400 over 2000.
8 Q. About 20 percent?
9 A. R1ﬁ
10. Q. ave a document, Bates No. 937290,

11 which they did the math for us, and it seems to
12 indicate that the product --

13 A. 16 and a half.

14 Q. No, 21 percent.

15 A. 21. .

16 Q. RM-18-Q. Does that appear to be

17 correct?

18 A. Yes,

19 Q. Is this a product that you remembered
20  when you testified previously?

21 A. No, I did not.

22 Q. Is this product on any of the

23 disclosures from Un1on Carbide to the government?
24 A. No, it's not.

25 Q. The next product I have are a series of
OMartino, Carlo--vol. II, Newport News
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1 the same number product. The top one is BMMA-5303
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2 Black 25. My notes show that is a product that union
3 carbide mentioned in their disclosure.
4 ‘A, Yes, it is.
5 Q. Is that one you had mentioned in your
6 prior test1mony7
7 In mx third deposition, I think I did.
8 I mean -- yeah, third deposition, I th1nk I did. It
9 was also on the list that we went over yesterday.
10 Q. on Martino Exhibit 5, that letter that
11 was done by mMr. Kipp, this product is listed as
12 containing 37.3 percent asbestos. Could you
13 determine if that's correct?
14 A. There's also a 33.1
15 Q. There's a number of d1fferent
16 formulations that all have the number 5303, and they
17 have different asbestos contents. Is that correct?
18 A. Here, there are two, and there's a
19 difference shown of 4 percent.
20 MR. YARBOROUGH: 1Is that right?
21 A. Yeah, 37 and 33. ,
22 MR. YARBOROUGH: No, you're reading that
23 wrong. The one beneath that is a different product
24 number. Right?
25 THE WITNESS: That's D.
OMartino, carlo--vol. II, Newport News
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1 MR. YARBOROUGH: I don't think that's
2 lined up accurately :
3 THE WITNESS And that's A. So A is
4 37.3 and D is 33.1.
5 Q. This is a heat-resistant material?
6 A. Yes.
7 Q. And would you agree that both of those
8 numbers are in excess of 30 percent? Is that
9 correct? Asbestos content-wise. Both products
10 contain more than 30 percent asbestos. Correct?
11 A. That's correct. .
12 MR. YARBOROUGH: According to the
13 documents.
14 MR. WARD: Accordin? to the documents.
15 A. Do you have a formulation sheet other
16 than this? :
17 " MR. WARD: I have a whole file.
18 MR. YARBOROUGH: Just let him ask the
19 questions. .
20 THE WITNESS: I just want to cross-check
21 that number. This shows 32.
22 Q. For which formulation of the product?
23 what are the four letters?
24 A. 18 --
25 MR. YARBOROUGH: He's asking about that.
gMartino, cCarlo--vol. II, Newport News
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1 A. BMMA-5303, and it shows 32 percent.
2 This is BMWMA, and it shows 37 percent. So there is a
3 discrepancy there. So it's a question of which you
4 want to take.
5 Q. I'm not going to quibble over that. I
6 don't have any other questions about 5303, since
7 those were disclosed.
- 8 The product BMRS-5306 Black 25 -- Black
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9 15, is that a product that you recall?
10 A. No.
11 Q. ~ Is this a product that's on uUnion
12 carbide's disclosure?
13 A. 53067 cCould I Jook at that, please?
14 Q. sure.
15 I'1l withdraw my last question and ask
16 you a different quest1on instead.
17 Based on your review of the documents
18 that are part of mg file on this product, did that
19 product contain asbestos?
20 A. ves, it did.
21 Q. And what percent of asbestos did it
22 contain?
23 A. 12 and a half percent.
24 Q. poes it give the fiber type, or the raw
25 material code, at least?
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1 A. It's 18 -- I think it's either O or Q.
2 It's asbestos floats.
3 Q. And is the customer indicated?
4 A. It's for transmission rings. I recall
S that now. :
6 MR. YARBOROUGH: Let's identify this.
7 MR. WARD: Wwhy don't you go ahead and do
8 1dt. I'm tired of reading those numbers.
9 MR. YARBOROUGH: The document being
10 referred to is 937338 through 937425.
11 A. I don't know it that was ever
12 commercialized.
13 Q. You're not sure if it was sold?
14 A. It was tested, I believe, in that
15 application. I don't remember whether we got any
16 orders for it.
17 This is not listed -- this is a product
18 formulation and condensed manufacturing instruction,
19 as opposed to a tentative product formulation. This
20 went 1nto manufacturing status. CcCorrect?
21 we may have made some. We would have
22 had to f111 that out to make some in manufacturing,
23 and tested it. Wwhat I don't know is whether we ever
24 got the business, and that's why I -- I would have to
25 see whether it shows up in any other documents as a
OMartino, Carlo--vol. II, Newport News
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1 sale. But that is a Eoss1b111ty, that we never got
2 the business. It took a 1ong time to get approval.
3 Q. Approval from whom
4 A. Automotive 1ndustry I don't remember
S whether it was GM or Ford that we were working with.
6 I think it was GM.
7 Q. on the first page, it also lists
8 Lundstrom Plastics and various other customers. So
9 would that indicate to you that that product was sold
10 commercially?
11 A. That would indicate to me that those
12 were the customers we were dealing with. I don't
13  know where that went.
14 Q. Let me try to summarize it. This is a
15 product that was accepted by Manufacturing?
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16 A. No, the acceptance would be a letter
17 from Manufacturing saying this ﬁroduct is accepted,
%g and they would then take over the responsibility for
it. .
20 Q. But this would be -- if it hadn't been
21 accepted for transfer, you wouldn't have a product
22 formulation, would you? You would have something
23 called a tentative product formulation?
24 A. No, we had to make out those sheets
25 to -- for anything we made in the manufacturing
gMartino, carlo--vVol. II, Newport News
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1 operation, even if we were responsible for
2 supervising the production run. Once we made enou?h
3 runs to satisfy Manufacturing that the product could
4 be run in their facilities and meet their standards,
5 they then would write a letter of acceptance that
6 they would take over, and it's thereby transferred to
7 the Manufacturing Department.
8 Q. I've seen many of those documents.
9 A. I don't -- you know, if you run across
10 one, that would indicate it didn't go commercial.
11 Q. In any event, this is not a_product that
12 you recalled when you testified previously. Is that
13 correct?
14 A. That's correct.
15 . And this is also a product that's not
16 1listed on union carbide's disclosure. Is that
17 correct?
18 A. That's correct.
19 MR. WARD: Off the record.
20 (A discussion takes place off the
21  record.)
22 (A recess is taken for lunch.)
23 Q. Good afternoon, Mr. Martino. Had a good
24  Tunch?
25 A. Yes, very good.
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1 Q. I want to revisit some of the things we
2 were talking about in the morning. I found a few
3 documents I wanted to ask you about.
4 Let me mark this first document as an
5 exhibit. This will be Martino No. 10.
6 (Martino-10, Purchase Order dated
.7 11/23/70, is received and marked for identification.)
8 Q. Mr. Martino, this is a purchase order
9 from Newport News Ship Building and bry-Dock Company.
10 1It's dated November 23rd, 1970.
11 I'11 let you take a look at it and then
12 I'm going to ask you a few questions about it. I
13 don't have an extra cogy of this, so I'm going to
14 have to share this with you. -
15 The_purchase order is directed to Reed
16 Plastics Material Corporation in Norfolk, Virginia.
%g Do you have any familiarity with that company?
A. No.
19 Q. Do you know whether they're a molder of
20 products, or simply a distributor?
21 A. Let me just take a look.
22 MR. YARBOROUGH: I know I have
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23 continuing objections, but I just want to continually
24 renew my objections to these questions based on form
25 and lack of foundation.
OMartino, Carlo--vol. II, Newport News
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1 A. I never had anything to do with them

2  before. '

3 . The purchase order refers to a rod,

4 comma, Bakelite, colon, for shorting probes, and then
5 1t refers to as being one and three-quarter-inch

6 diameter by four-foot long molded. There's several

7 questions I have with regard to this.

8 First of all, does this satisfy you that
9 a molded rod can be made out of Bakelite?
10 MR. YARBOROUGH: Again, I'1l object just
11 to the use of the term "Bakelite" because it is a
12 eneric term, and can be used to describe both

13 aminates and molding compounds, some of which

14 contain asbestos and some of which don't.

15 Q. well, first of all, this does indicate
16 that Newport News is .purchasing a product in a molded
17 form. 1Is that correct?

18 A. That's correct.
19 Q. And the rod is one and three-quarters
20 inch in diameter. Correct?
21 A. That's correct.
22 Q. And it's indicated as being four feet
23 Tong. 1Is that correct?
24 A. That's correct.
25 Q. And they are using the word "Bakelite."
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1 1Isn't it true that Bakelite is a registered trade
2 name by Union Carbide?
3 A. That surprises me. :
4 Q. why does it surprise you?
5 A. Because I'm not aware of anybody who has
6 been licensed to use the name, the trade name
7 Bakelite, and it surprises me that they are.
8 ~ MR. YARBOROUGH: Just answer his
9 questions.
10 Q. well, if a company buys your product and

11 molds it, they're entitled to refer to it as

12 Bakelite, are they not? )

13 A. Not officially, no. Not at all. None
14 of our customers -- this is the first time I've seen
15 that. None of our customers were authorized to use

16 the name Bakelite on their packa ing.

17 Q. what would they call the plastic?

18 A. Their own product. You know, a

19 laminate, or like Formica would have Formica.

20 Q. Let's talk about molding compounds.

21 A. Molding compounds, Square D is Square D

22 on its parts, either molded in or a label on them.
23 And this could be a laminate material.

24 Q. Does it not say "molded" there?

25 A. Yes, but rods are made from laminate
OMartino, Carlo--vol. II, Newport News
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1 stock and molded. It says canvas base, and we don't
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2 make any material with canvas. That's my tip-off --
3 Q. The use here is for a shorting probe.

4 Correct? .

5 A.  "For a shorting probe." I don't know

6 what that is.

7 Q. A1l right. So you believe that this

8 represents a laminated product rather than a molded
9 product?
10 A. It's a laminated product to begin with,
11  which has been cut in strips and molded into this

12 rod. That's one of the processes that you use to

13 make -- it's been used for many years.
14 . Can you describe that for me again? You
15 say a laminate that you cut in strips and then mold?
16 A. mMold it, yeah, you shape it to a round
17 rod. 1I've never seen 1t done, so I have difficulty
18 describing it, but I have seen it mentioned in the
19 Tliterature. 1I've seen laminates that you do mold
20 from laminate stock into this shape.

21 Q. I thought once a thermosetting plastic
22 was formed, it could not be reshaped.
23 A. After it's fully cured, but with a -- in
24 this particular case, and, here again, I'm getting
25 into an area that I have not seen personally. I'd
OMartino, Carlo--vol. II, Newport News
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1 have to do some searching to get the whole process.

2 If you don't cure it completely, just like our

3 molding material, you still have some flow left to

4 make a shape, and then when that is cured, you cannot
S melt it. )

6 Q I'm just trying to play that back in my
7  head.

8 A. But that's the tip-off, canvas base. we
9 don't make canvas molding material. I don't know
10 anybody else who does.
11 Q. I was assuming the canvas base was
12 something that you hold the probing rod with.
13 A. No, canvas base is the reinforcement
14 that is used to form the laminate.

15 Q. I understand.

16 A. And it could be paper base, canvas base,
17 Tinen base.
18 Q. Asbestos paper, asbestos cloth. It
19 could be any of those?
20 A. Anything.
21 Q. sut that's not something union Carbide
22 provided?
23 ] A. NO, no. Now, I --
24 Q. You're curious, I take it, by the use of
25 the name Bakelite?
OMartino, Carlo--vol. II, Newport News
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1 A. Yes.

2 Q. I hate to tell you, we got a whole bunch
3 of documents where they did that.

4 A. I can understand why. It's become a

S generic name,

6 Q. well, it's generic to one sense, but

7 it's also a registered trade name which has a very

8 specific meaning.
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9 A. That's correct.
10 Q. Proprietary to Union Carbide. Correct?
11 A Yes.
12 while we're on the subject of things we
13  found hav1ng to do with_Newport News in documents, we
14 found some documents re1at1n? to a product called
15 microballoons. Are you familiar with those7
16 A. ves.
17 Q. I have no idea what a microballoon is.
18 can you tell me what that is?
19 A. It's a very small phenolic resin sphere,
20 almost looks 11ke sand, but it's very uniform in
21 - diameter and it's sort of like 1ittle ball bearings.
22 We didn't invent it. I think an o011 company did, but
23 we got a 11cense to make it, and it is -- the pr1mary
24 use that I'm aware of is the use in storage tanks for
25 oil and gas facilities, and what it does 1s reduce
OMartino, Carlo--vol. II, Newport News
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% ghe evaporation rate, the evaporation of whatever is

eing --

3 Q. Because it's lying on top of the

4 surface?

5 A. That's right. Now, there may be other
6 uses, but I don t know what they are.

7 Q. I'm sorry, I can't put my hand on the

8 purchase order I_saw that on. You say it was

9 phenolic material. Correct?
10 A. Just phenolic resin.
11 Q. No fillers?
12 A. No fillers.
13 Q. Another thing I saw, I was curious about
14  in_documents, was_a machine sold by union Carbide
15 called a union melt machine. Do you have any idea
16 what a union melt machine is?
17 A. May I see that?
18 This is_the Lindy Division, which had
19 nothing to do with plastics.
20 Q. what did the Lindy D1v1s1on --
21 A. COmpressed gas. It's now Praxair,
22 P-R-A-X-A-I-R. It's -- their primary products are
23 compressed gases of all kinds.
24 Q. Did union cCarbide make equipment for
25 molding plastics?
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1 A. No.

2 who made that sort of equipment that

3 mo]ders ‘would use to mold phenolic compounds?

4 HPM. I don't remember what the HPM

S stands for, but those were the initials on the

6 equipment. That's terrible. I lived with molding

7 machines 48 years.

8 Q. well, you didn’t_know someone was going
9 to ask you about it 48 years later.
10 A. And there's some famous ones out there
11 Q. That's okay.
12 As far as you know, Union Carbide never
13 made that sort of equipment?

14 A. No, never. Never.
15 Q. okay.
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%g . A. Five minutes from now, I may think of
J1t.
18 Q. well, et me know if you do.
19 I want to go back and talk a little bit
20 more about sheets of plastic., _You indicated that
21 with a molded phenolic material, if you were making a
22 flat sheet, about 12-inch square was about the
23  limits.
24 A. You could make it bigger if you wanted
25 to. Technically it's possible. whether it's
gmartino, Carlo--vol. II, Newport News
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1 commercially -- it can compete with what's done by
2 some other process, and I've never seen it
3 commercialized. .
4 Q. I think the dimensions either you
5 mentioned or I mentioned, I can't remember who
6 brought it up first, was a three-foot-by-three-foot
7 sheet,
8 A. Yes.
9 Q. "could, technically, putting aside
10 whether you think it's feasible or cost-effective,
11 but technically. speaking, can you make a
12 three-foot-by-three-foot sheet out of molded phenolic
13 compounds?
%g A. You can, yes. With difficulty, but you
can.
16 Q. what would the difficulties be?
17 A, Getting a uniform distribution of all
18 that granular material over that surface so that when
19 you com?ress on it, you don't end up with more
20 material in one place than another. You don't get a
21 wavy sheet. You'll ?et a little flow from the
22 material, but not a lot; whereas with a laminate, you
23  can control your thickness very easily. The
24 pre-distribution of material is already done for you
25 when you put your fabric or paper base down through
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1 the 1iquid resin and dried it. You just cut the
2 sheet in size, stack up the sheets, slide it into the
3 press, close it, out comes your molded piece.
4 Q. If you were going to make a
5 three-b¥-three -- three-foot-by-three-foot sheet out
6 of a molded product, you could use a compression
7 molding process? Again, I know you said --
8 A. That is the only way, I think, you could
9 do it. And ¥ou'd have to have a press that size, you
10 know, a little bigger than that size. And that means
11 you have to have molds that you can slide in and
12 slide out, whereas a laminate, you don't need to
13 contain the size. You just have to have a plate on
14  the top and plate on the bottom. The material
15 doesn't -- you know, it oozes out a little bit on the
16 side. ,
17 But with a molded part, you have to keep
18 all that granular_material_from spilling over. So
19 ou have technical difficulties to overcome. You'd
20 ave to make a recessed mold where you put the .
21 material in and put the plate on top of it, which is
22 how we make the 12-by-12.
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23 SO0 you're dealing with a heavy piece of
24 metal that you're s]iding into the press. This is
25 what makes it costly, and probably why I haven't seen
OMartino, Carlo--vol. II, Newport News
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1 any -- anything 1ike that done commercially.
Q. I want to talk a little bit about

3 appearances of these sort of products that we're

4 talking about.

5 First of all, if you had a laminated

6 sheet, and I don't care what tne dimensions are --

7 we'll use a foot-by-foot for both examples. If you

8 had a laminated product, what would it Took 1ike?

9 And by laminated, I'm talking about one with phenolic
10 resin and one that was perhaps intended for
11 electrical use.
12 A. Have you ever -- I don't know if this is
13 a laminate here or not. I think this is wood. The
14  top of your kitchen counter, or a vanity, if you have
15 what the trade calls Formica, turn it over on the
16 back, or you go into a lumberyard or Home Depot, ask
17 for a Formica laminate, and_look on the back, and
18 that's the paper base phenolic impre?nated paper
19 that's built up to make an industrial laminate, and
20  just -- it will be that color.
21 Now, the color will vary with, you know,
22 manufacturer and the resin they use, but it will
23 genera11g be sort of a brownish shade, various --
24 reddish brown. 1I've seen more of some chocolate
25 brown, but most of them are reddish brown. That's
OMartino, Carlo--vol. II, Newport News
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1 exactly the same product, with the exception of the
2 resin content, that you'll find in an industrial
3 laminate. The industrial laminate won't have the
4 decorative surface.
5 Q. I'm thinking if you were using a
6 phenolic sheet, laminated sheet in the shipyard for
7 electrical application. what color would you expect
8 that to be?
9 A. Brown.
10 Q. A dark brown, a honey brown? what kind
11 of brown? .
12 A It will depend on the manufacturer and

13  the resin they use, but it will be various shades of
14 dark brown, from reddish to chocolate brown, maybe
15 even -- mostly a reddish brown, 1'd say.

16 Q. Did it also come in black?

17 A. It can be made that _way, and I think

18 'I've seen some -- a distributor list black in his

19 literature.

20 Q. But that was not the norm? The norm was
21 this reddish brown, you're speaking of?

22 A. Most of it was -- and that will be

23 called natural. There's no color whatsoever.

24 Now, if the base is different than

25 paper, like linen or cotton or canvas, then the shade
gMartino, Carlo--vol. II, Newport News
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1 you get is going to be a little different, and I
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don't recall -- I've seen paper base, but I don't
remember seeing any of the others.

Q. How about a canvas base?

A. That's probably going to be a brown. 1I
haven't seen one. I haven't -- you know, I stopped
at an electrical parts store a week ago to see if I
can get some samples of industrial laminates to show
them what they looked 1ike, and I couldn't get any.
It's a product that's sold just to the industry and
service. So I haven't been able to get a series of
samples to look at the various colors.

That is another reason why you'd go to a
laminate over a molded product. You can use the
canvas and the glass mat, Eive you very high impacts.
The mo1din9 material we make can't go that high, so
you couldn't -- you know, even if you could make the
sheet, you're not going to get the impact strength
range to work with that you can in the laminate.

Q. why is that?

A. The reinforcement, plus the
manufacturing process, you're grinding the particles
up into -- in molding into little, you know,
sand-1ike particles, coarse sand. So your fibers are
very short. In a laminate process, you -- you put in

GMartino, Carlo--vol. II, Newport News

page 203
1 a canvas sheet. You don’'t chop it up. 1It's there.
2 It doesn't get cut until you decide you want to form
3 something out of it.
4 Q. Now, these products that we've come
5 across, like BMz-5250, that material wasn't
6 pulverized in a manufacturing process, was it?
7 A. That's correct.
8 Q. That was a raw mix?
9 A. Raw mix, yes.
10 Q. And what would ~- if you made that into
11 a sheet form, you know, like, sa¥. .
12 three-foot-by-three-foot, and half-inch thick, what
13 would that look 1ike? or if you can't conceive of
14 ° it, you can do a square foot for me.
15 A. well, with that, if it's in natural, you
16 can see the fibers.
17 MR. YARBOROUGH: And if you know. I
18 mean, don't guess. He's asking if you know. I don't
19 want you to speculate or guess.
20 A. No, no, I'm just trying to -- again, I
21 think that the line of thought here is important to,
22 you know, show where the laminate is important.
23 Let me put it_this way. If you have
24 trouble spreading out a molding -- granular molding
25 material in a three-foot-by-three-foot -- spreading
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1 material out is like taking, say, insulation of your
2 attic and trying to spread it out over a three-foot
3 area and then compressing it, and since that has so
4 much asbestos in it, it's going to be -- and it's -
5 all, you know, 1ike feathers. 1It's going to be very
6 difficult to uniformly sgread that out and make a
7 compression plaque. 12-by-12, you could manage to --
8 . you know, you do it by hand.
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9 Q. well, whatever size it was, what did it
10 look like when it was molded?

11 A. That, I don't remember. 1I'd have to
12 guess.

13 Q. Let's take ¥our -~ when you make a piece
14 of Bakelite, phenolic molding material -- and let's
15 start with the Black 25. can you tell me what that
16 is going to look like when it's a finished product?
17 A. Black 25?

18 Q. Yes.

19 A. Is that black there or_ not?

20 Q. I have a hard time telling black from
21 brown. That's dark brown.

22 A. well, it's going to look a lot like

23 that. The material will take on the surface of the
24 mold, whatever the -- if it's a glossy mold, you'll
25 et a glossy surface. If it's a matte-finish mold,
DMartino, Carlo--vol. II, Newport News
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1 you'll get a matte finish.

2 Q. what do you mean by that?

3 A. Satin, you know, 1ike dull paint versus

4 glossy paint. If you have sort of a mold surface

5 that is dull, that's what you'll get when you take

6 your piece out of the mold.

7 Q. So what you're saying, it did have a

8 variety of finishes to it.

9 A Yes. You mold the finish on that you
10 want. You can even mold a pebble finish. I had a
11 toaster panel that had a pebble finish in the center
12 and the rest was glossy on the side. That's_all done
13  in the mold, and then every piece comes out looking
14 exactly like that.

15 Q. Let's say you're going for a smooth

16 finish with a phenolic molded material. 1Is it shiny
17 or is it dull in appearance? Do you know what I'm
18 looking for? well, is_it shiny?

19 A If the mold is highly polished and

20 shiny, the part that comes out of it will be shiny
21  just like the mold. :

22 Q. okay. You said that asbestos was added
23  to products in certain instances to imﬁrove its

24 appearance, I believe. How did that change the

25 appearance by adding asbestos to the material?
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1 A. You'd have to put the pieces side by

2 side to see the difference. If you put them like

3 this, they'11 both look very highly -- high gloss.

4 They'll look the same. You put them side p¥ side and

5 ?et the 1ight just right, the wood flour filled will

6 ook just a Tlittle bit wavK, whereas this, you know,

7 high sheen, and doesn't take too much to get that.

8 Q. If you have a product that's like a Tot

9 of them we've been talking about, that's 30, 40, S50
10 percent asbestos, is it really shiny then?

11 A. once you got over a threshold value, you
12 know, a certain amount of it in_there, the

13 difference -- and I'm talking with colorant, too, in
14 there. The differences you see between, say,

15 4 percent asbestos and 5 percent -- I mean, 15
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16 ercent asbestos is -- you can't tell the difference
17 y eye. You'll get a high smooth gloss all the way
18 up to a hundred percent asbestos.
19 Now, if I take a piece of --
20 A. I mean, 50 percent asbestos.
21 Q. If I take a piece of molded phenolic
22 compound that has any amount of asbestos in it and I
23 cut it in half with a saw, and then I look at the
24 part that's been exposed by it being cut, what does
25 that surface look like?
OMartino, Carlo--vol. II, Newport News
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1 A. well, first of all, it will be du]]
2  depending how -- it may even have rough edges,
3  know, gust Tike sawing a piece of lum You' 1 get
4 a rough surface. And if you want it smooth you're
5 o1ng to have to sand it. So that it wou]d be -- and
6 1f the product has been well made, you'll see a sort
7 of -- let's sa¥ it's gray1sh black.” You should not
8 see any particles you have long fiber and you
9 have a lot of it in there, you might see some fiber.
10 That, I can't comment on because I haven't that
11 experience with the lon f1ber-t¥pe material.,
12 Q. So the surface that's exposed when you
13 cut it will be a duller shade than the finished part.
14 A. Yes.
15 Q. And instead of being a dark black, would
16 it be more of a gra¥ on the side then?
17 It would be a grayish black, yes, or
18 dull black.
19 Q. And in terms of --
20 A. say, like -- that's shinier -- I mean,
21 duller than that.
22 Q. we won't -- it's hard to describe colors
23 for the record.
24 And the texture of that cut edge would
25 be what?
OMartino, Car1o--Vo1 II, Newport News
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1 That would depend on the saw you used.
2 ¥ou used a fine-tooth saw and it was sharp, you
3 cou d get a very nice smooth surface.
4 would it be uniform in appearance, or
S5 would 1t be some sort of a pattern, or can you help
6 me on that?
7 A. If it's black, it will be uniform. If
8 s brown, it will be uniform. If it's any colored
9 product, it will be uniform.
10 Q. Jump back to the laminated material, a
11 phenolic laminate. when you cut that in half, or
12 when you cut it, what does the exposed surface look
13 1ike on the cut edge? Do you actually see the layers
14 of the laminate?
15 A. No, you don't. Not at all. It looks
16 like one solid piece, at least with paper.
17 Q. How about glass mat? If I had a glass
18 mat that was laminated with a pheno11c resin and I
19 cut it, what would the exposed surface look 1ike?
20 ,MR. YARBOROUGH: pon't guess. If you
21  know and you've seen it --
22 A. No, I'm just trying to -- I don't know.
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23 1I've never done it.
24 Q. when you were group leader for 15 {ears,
25 you were in charge of laminated material, as well.
gMartino, Carlo--vol. II, Newport News
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N

Correct? Laminating materials?
A. ves.

3 Q. That's correct?
4 A. ves, of the resins.
5 Q. of the resins, but you had gone out to
6 do calls on customers and you've seen finished
7 product. Correct?
8 A. um-hum.

9 Q. And you've never seen an exposed surface
10 on the laminate?

11 A. I have not looked that carefully at

12 glass laminate. You know, I -- the_bulk of my .
13 experience has been with the paper laminates, and I'm
14 not trying to evade your question. I'm trying to

15 think of another example that you could relate to.
16 Q. well, what I'm trying to get at_is in
17 visual terms, if I -- how you distinguish a laminate
18 from a molded product.

19 A, well, of course, the sheet, sheet form,
20 that's the first thing you look at. It's going to
21 look like a piece of plywood, different thicknesses.

22 Q. other than the form.

%2 A. You mean whether it had glass in it
or --

25 . Q. well, I think we've done a Tittle bit

omartino, Carlo--vol. II, Newport News

page 210

1 with the color. Again, if I have two square plaques,

2 or whatever you were calling them, and one is a

3 molded product and one is a laminated product, how am

4 going to tell the difference between the two

S visually?

6 A. You're going to be looking at the

7 finished product?

8 Q. The finished product, yes.

9 | A. The finished product made for the

10 molding material is going to be an intricate shape.
Q. I'm asking you to assume that they're

12 both flat 12-by-12, 12-inch-by-12-inch plagues, same

13 shape. You're not going to be able to tell the

14 difference by shape in this scenario I'm setting up.

15 The shape is identical.

16 Is there any other way that you can

17 visually determine which one is the molded material

18 and which one is the laminated material? And you can

19 cut it if you want. .

20 A. The laminate will most .often be made in

21 a natural color. It is available in black, but most

22 of the laminates I've seen do not have color. That

23 will be the number-one difference. :

24 Q. How about number two?

25 A. The reverse of that. We made very few
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1 molding materials that didn't have any color in it.
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2 There's just, I think, a couple in the mix. So now

3 you're left with if it has color, which is it. :

4 Q. someone brings me -- well, let me keep

S the scenario the same. oOther than color, is there

6 anythin? about the appearance of the product which

7 you could -- products so that you can visually

8 distinguish them?

9 A. Most of the laminates I've seen are not
10 high-gloss surfaces. That doesn't mean they can't be
11 made that way, but you take a look -- look at the
12 back of Formica laminate. That's not high gloss.

13 1It's dull. The easiest way would be for you and me
14 to go to Newport News and pick up some samples, and
15 then I could show you.

16 Q. I've been trying. I want to know how to
17 find it.

18 A. I'11 pick it out for you.

19 Q. so we'll go down to an old oil tanker.
20 MR. YARBOROUGH: Just answer his

21 questions.

22 A. I'm serious about that.

23 MR. YARBOROUGH: Carlo, just wait and
24 answer his questions. A1l right?

25 THE WITNESS: Okay.

gMartino, Carlo--vol. II, Newport News

page 212

1 MR. YARBOROUGH: Thanks.

2 . Let me see if I can get this straight.

3 1If I have a piece of molded phenolic material that

4 has asbestos in it and I have a piece of laminated

S phenolic laminate, and they're identical in shape,

6 and I cut both of them in half to look at the exposed

7 surfaces, I won't be able to tell much from doing

8 that in terms of determining which is which?

9 A. Paper-based versus -- paper-based
10 laminate versus --

11 Q. Let me take that whole question off the
12 table and try to get it a little bit more specific.
13 My focus is primarily on electrical agp]ications in a
14 marine environment, particu]ar1¥ in the building of
15 switchboards. So what type of lam -- if a laminated
16 material is going to be used in that application,

17 what would you expect it to be?

18 A. Most often paper-based.

19 Q. And what type of resin would you expect
20 it to be? would it be phenolic or would it be a

21 melamine, or what? i

22 A. You have a choice of five, actually,

23 different resins: phenolic, melamine, polyester,

24 epoxy, and that's it. Four. I don't remember any
25 others.
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1 Q. And that's true in the 1960s, or are you

2 talking about currently?

3 A. I think it is true in the 1960s -- well,

4 Tet me think back. ,

g 60 Yes, they were all available in the

'60s.
7 . And some of the ships that we're talking
8 about are large vessels, aircraft carriers, oil
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9 tankers. They built big ships down at Newport News.
10 Do you have any knowledge on what type
11 of laminated material they would use to build
12 switchboards in that environment in the 1960s?

13 A. They would choose from that 1ist I gave
14 you. .

15 Q. what properties would they be looking
16 for?

17 A. It's going to vary depending on the

18 agp]ication. vYou've got different grades, different
19 electrical grades just in the paper-based laminates.
20 Q. well, if you're making a breaker

21 barrier, for example, in a switchboard that handles,
22 I don't know, 4,000 volts, I think I've heard it

23 referred to, what tyﬁe of material would you use in a
24  breaker barrier in that sort of set-up?

25 A. There should be specifications that
g™Martino, Carlo--vol. II, Newport News
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1 state what grade should be used.

2 Q. when you say specifications, are you

3 talking about military specifications, or are you

4 s?eaking about specifications made by the designers,

S electrical designers in the shipyard, or something

6 else?

7 A. I'm talking -- well, there are two

8 specifications, NEMA, National Electrical

9 Mmanufacturers Association, and there are :
10 specifications that the military supplies, and they
11 mesh together. ’

12 . In other words, there's a cross-over.

13 The designer should -- not should -- somewhere has to
14 state this is the grade of material to use;

15 otherwise, they're going to have a problem, and he

16 has to decide, does it have to be paper-based, does
17 it have to be a melamine glass laminate, which is --
18 Q. Type, GME, right? That's the

19 designation for giass cloth melamine?

20 A. I don't know. I'd have to look it up.
21 Q. Now, if I get a drawing of a switchboard
22 or switch gear -- I don't understand. They seem to
23 use those terms. interchangeably -- and I see it's

24 ty?e MFH, for example, that's going to mean it’s a

25 molded phenolic with asbestos 1n it. Correct?
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1 A. If you see a laminate, it will not

2 have -- .

3 Q. If I got a drawing and there's something

4  that says "breaker barrier," let's say, under the

5 Tlist of materials, and in the other column it says

6 "Type MFH," would you agree that that would be

7 referring to a molded phenolic material?

8 A. Yes. But that specification would be

9 for the molder of that part. The designer says it
10 has to conform with MFH such and such. That means
11 that whoever molds this intricate piece that goes
12 into the box, like, Kou know, where you slide your
13 breakers in, has to have a molding material that
14 meets that requirement and molds -- the MFH -- I've
15 never seen the MFH 14 something stamped on that
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16 piece.
17 Q. No, I'm not saying that. I'm saying if
18 1I'm looking at a drawing of -- by the electrical
19 designers at the shipyard, and it says "Type MFH,"
20 that's -- aust an example, that would be referring to
21 a molded phenolic material?
22 A. Yes.
23 Q. with mineral filler. Correct?
24 A. Yes. . :
25 Q. Are you familiar with -- on the other
DMartino, Carlo--vol. II, Newport News
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1 hand, if I saw something that said "Type GME," that
2 would be referring to a laminate. 1Is that correct?
3 or don't you know?
4 A. I did know.
5 Q. I know we're going back a Tot of years.
6 A. Yeah. I know how to find out, but I
7 don't remember what the exact nomenclature meant. I
8 still remember some of the NEMA regs, and even there,
9 I don't remember glass. I know XX, that's all paper
10 and different electrical grades. There will be
11 similar designations that cross over for military
12 spec. G should be -- is glass. I know that. M is
13 melamine. The third letter, I don't recall what that
14 is. E, I think it means electrical grade. And that
15 should be stamped on the panel.
16 Q. Stamped on_the panel?
17 A. That the electrician cuts his pieces out
18 of, so he knows that that's what he's using.
19 Q. Is there any stamp placed on molded
20 phenolic compound?
21 A. A1l of the molded parts I've seen has
22 the manufacturer's name either molded into the piece,
23 or somehow on the piece, so you know who made it.
24 square D has "Square D" on all its
25 parts. GE has "GE" on all its parts. I've never
OMartino, Carlo--vol. II, ‘Newport News
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1 seen "Bakelite" on those parts.
2 Q. I'm sorry. I'm having trouble keeping
3 track of what I asked you and what I haven't. I
4 think I'm going to go off this subject for a while.
5 I'm going to switch ?ears a little bit,
6 back to strictly talking about molded phenolic
7 materials. )
8 we were talking earlier about cutting
9 bars of a molded phenolic, and I understand that's
10 something that your department would do in order to
11 test the materials that you were making, or
12 developing. 1Is that true? .
13 A. The physical testing department, in our
14 department, would do that. .
15 Q. And where was that located in the 1960s?
16 A. Building 95, third floor.
17 Q. And were you in charge of that
18 department?
19 A. No.
20 Q. But that was part of research and
21 development?
22 A. Yes.
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23 Q. Did you have occasion to go into

24 Building 95, the third floor?

25 A. Yes.

gMartino, Carlo--vol. II, Newport News
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1 Q. How frequently would you do-that? And
2 I'm talking specifically about the late '60s, early

3 '70s right now.

4 A. oh, it would vary. Sometimes I wouldn't
S be there for a month, and other times I might go up

6 there every week. It depends on what -- whether I

7 had some questions about results or not.

8 Q. And on that third floor, they had a

9 variety of equipment that could be used to machine
10 molded samples. 1Is that correct?

11 A. They had equipment to ?repare samples as
12 well as test samples. They were all in that area.
13 Q. They had a router?
14 A. Yes.
15 Q. They had a notching machine?
16 A. Yes.
17 Q. They had a milling machine?
18 A. Yes. -
19 Q. They had a bandsaw?
20 A. Yes.
21 Q. They had a portable grinder?
22 A. That, I don't remember.
23 Q. Drill press?
24 A. prill press? That, I don't remember,
25 either.
OMartino, Carlo--vol. II, Newport News
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1 Q. A sander?
2 A. Yes.
3 Q. And a grinder?
4 A. Yes.
5 Q. And am I correct in stating that pieces
6 of molded phenolic materials would be machined on
7 these pieces of equipment that we just identified?
g A. . when the need arose. They -- at that

point, theﬁ processed requests from all over R&D,
10 plus, you know, the two buildings, they'd get
11  samples, and they handled not just phenolic molding
%g materials. They handled anything people were working

on.
14 so they got plaques, Bakelite molding
15 material that were not already shaped, with a
16 request, "I want five tensile bars," and then they
17 would form that. They also might do the same thing
18 with a rigid thermoplastic. They get a plaque, say,
19 "I want five tensile bars." That got put through the
20 same equipment. So from daﬁ to day, from hour to
21 hour, whatever came in_is what they worked on.

Q. Now, I believe earlier today, you

23 indicated that the only product made at Bound Brook
24 1in the time period we're talking about, the '60s and
25 '70s, that had asbestos in it were the phenolic
gMartino, carlo--vol. II, Newport News
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1 molding materials. 1Is that correct?
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2 A. That's correct. uUnless somebody was
3 doing some experimental work, new plastic and, you
4 know, was curing -- looking into fillers for that
5 plastic. But it would have been strictly
6 experimental.
7 Q. Do you recall a time in 1969 when you
8 became aware of the fact that when they cut samples
9 of molded phenolic that had asbestos in it, that it
10 released fibers into the air and caused the air to be
11 contaminated with asbestos? '
12 A. I was not aware of it, no. 1I've seen
13 that letter, so I -- ,
14 Q. The letter you and I are both referring
15 to is dated April 17, 1969. 1Is that correct?
16 A. Not this letter, no, I didn't see.
17 Q. oh. well, let's look at this one.
18 A. It was the short one that I saw.
19 Q. I'N grobab1y be getting to that. If
20 you haven't seen that before, why don't you take a.
21 few moments to read it over, and then I'm going to
22 ask you some questions about it.
23 I'd 1ike to mark this as Exhibit 11.
24 MR. YARBOROUGH: Just for the record,
25 I'11 identify this, since it doesn't appear to have a
OMartino, carlo--vol. II, Newport News
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1 Bates number. It is an internal correspondence from
2 Mr. L.L. Carpenter to T. Hagensli, H-A-G-E-N-S-L-I.
3 MR. WARD: Here's a version with a Bates
4 number.
S MR. YARBOROUGH: I'm sorry. It appears
6 to be Bates No. UCASB 00945424 through 5432.
7 (Martino-11, Internal correspondence
8 dated April 17, 1969, is received and marked for
9 identification.) . .
10 Q. Have you had a chance to review this
11 document?
12 A. Yes.
13 Q. would you agree with me that this
14 document shows that when you cut asbestos-containing
15 mo1ding compound with a bandsaw, it releases asbestos
16 into the atmosphere?
17 A. 1'd 1ike to see the air testing that was
18 done to --
19 Q. so would I,
20 A. Because this doesn't tell me how they
21 arrive at that conclusion.
22 Q. I've been asking Union carbide for that
23 information, but I haven't gotten it yet.
24 well, let's 1ust see what they say.
25 They say the tensile samples preparation area in
gMartino, Carlo--vol. II, Newport News
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1 Building 95 in Bound Brook is at times contaminated
2 with asbestos dust. The dust is produced by a
3 bandsaw and two mi]]in? machines used to shape
4 tensile samples from plastic materials containing
S asbestos.
6 Now, you would agree that the plastic
7 material, they're talking about the phenolic molding
8 compound. Correct?
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9 A. Yes, yes.
10 Q. The bandsaw is located in Room 365, and
11  the milling machine is located in Room 351. And
12 those are the areas we were discussing in
ig ?u11d1ng 95. Correct? It says so in the caption, at
east

15 A. where are you reading? Building 95,
16 yes. Room numbers, I don't remember.

17 Q. But you said third floor. Right?

18 A. Third floor, yes. That would be the
19 three, yes.

20 Q. It says that currently personnel are

21 wearing respirators to prevent inhalation of
22 asbestos-laden dust. So at least the author of this
23 document felt that the workers were being exposed to
24 asbestos by cutt1ng this material. Correct?

25 A. That's the way it appeared, yes.
gMartino, Carlo--vol. II, Newport News
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Q. - And it goes on from there. The document

2 speaks for itself, I guess, after that.

3 were you aware of this in 1969?

4 A, No, I wasn't contacted at all.

5 Q. The author of this document,

6 Mr. Hagensli, H-A-G-E-N-S-L-I, do you know who he is?
7 A. Hagensli. I don't know him, no.

8 Q. Do you know --

9 A. oh, yeah. well, he's from Engineering,
10 so he must be an engineer in Engineering.
11 Q. But you don't personally know him?
12 A, No.
13 Q. Do you -know the recipient of this

14 letter?

15 A, Carpenter.

16 Q. who is he?

17 A. He was the associate director in charge
18 of that area and other areas of responsibilities.
19 Q. what was his area of expertise? was he
20 an administrator or scientist or an engineer?
21 A. In this position, he was administrator.
22 Q. Can you identify any of the people who
23 received copies?

24 A. Lund was from the Safety Department.

25 McKinley was the plant physician.
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1 Q. And the other names,; you're not familiar
2 with?

3 A. schwartz, I don't remember what he was

4 doing. Bates, I don't recognize. I remember the

S name Ferry, but I don't know what he was -- what his
6 respons1b111t1es were.

7 Is Dr. McKinley still alive, to your

8 know]edge?

9 A. I don't know.
10 Q. Is Mr. Lund still alive, to your
11 know]edge?

12 No, I don't know.
13 Q Now, in this letter, -it's suggested that

14  they put an exhaust system on these pieces of
15 equipment. cCorrect?
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16 A. That's correct.
17 . And the attachments include diagrams of
18 the exhaust system. Correct?

19 A. Yes.
20 Q. And on the second to the last Eage, they
21 have a diagram for the exhaust system for the milling
22 machine. Correct?
23 A, Yes.
24 Q. And specifically it states that it's a
25 milling machine hood for high-toxicity materials. Is
gMartino, Carlo--vol. II, Newport News
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1 that correct?

2 A. That's correct.

3 Q. Do you agree that asbestos is a

4 high-toxicity material? :

S MR. YARBOROUGH: I'1l object. He's not
6 qualified to answer that question,

7 . Q. You can answer to the best of your

8 ability.

9 MR. YARBOROUGH: Lacks foundation.

10 MR. WARD: He's previously testified --
11 A. I would say it has potential hazards,

12 and if it's a hazard, it should be treated as such.
13 I wouldn't go that far of calling it high toxicity.
14 . Have you ever met anyone who contracted
15 mesothelioma?
16 A. well, that's why I say, you can die from
17 inhaling carbon monoxide, too. Wwhen I say potential
18 hazard, you take, you know, whatever measures it is
19 that you can take to protect yourself, If that's not
20 possible, then you don't use 1it.
21 Q. Do you think it was wise to put exhaust
22 equipment on the milling machine and on the bandsaw?
23 MR. YARBOROUGH: Same objections.
24 . I think it was -- I think it was a
25 prudent safety recommendation, and certainly
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1 aﬁparent1y would have offered protection for any dust
2 that was toxic.
3 Q. was there any other toxic dust in
4 phenolic molding compounds?
S A. No, not that I'm aware of.
6 Q. wood, for example, you wouldn't consider
7 toxic?
8 A. No. Not yet. Nobody's come up with a
9 connection yet.
10 Q. I'm ?oing to show you two other
11 documents that relate to these events. I guess I
12 might as well mark them as exhibits. oOne 1s -- they.
13  both precede that one we were looking at. One is
14 February 6, 1969. 1It's written by Dr. McKinley. And
15 that would be Martino No. 12; and the second is a
16 memorandum dated February 17, 1969 from
17 Mr. carpenter, the subaect being asbestos-filled
18 samples. And we'll make that one No. 13.
19 (Martino-12, Document dated 2/6/69, is
20 received and marked for identification.)
21 . (Martino-13, Memorandum dated 2/17/69,
22 1is received and marked for identification.)
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23 Q. Just take a look at both of those and
24 et me know when you've had a chance to read through
25 them or familiarize yourself with them.
gmartino, Carlo--vol. II, Newport News
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1 A. February 6, and this is April 17, '69.
2 Now, as I remember --
3 MR. YARBOROUGH: Hold on. 3Just wait for
4 a question.
5 Q. well, tell me what you remember.
6 A. The OSHA test for measurement of
g asbestos in the air was not issued until later this
year.
9 Q. No, I believe that didn't come into
10 effect until '71.
11 A. '71.
12 Q. so this ﬁrecedes OSHA?
13 A. That's why I'm questioning the
14 conclusion.
15 MR. YARBOROUGH: Have you read this?
16 THE WITNESS: Yes, I did. That's why

%g I'm quest1on1ng their conc]us1on how did they arrive
at it.

19 Q. well, these all relate to asbestos

20  exposure from cutt1ng or shaping asbestos-containing

21  phenolic compounds. <Correct?

22 A. Yes.

23 Q. And in each one of the documents, they

24 suggest various industrial hygiene methods to protect

25 the occupants of that building. Correct?
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1 A..  .Yes.

2 Q. And in the first instance, they

3 recommend -- and by "first instance,"” I mean in the
4 February 6th letter, they recommend respirators,

5 although they acknowledge that won't prevent

6 contamination in the room. 1Is that correct?

7 A. Yes.

8 Q. And they recommend that they get exhaust
9 ventilation and dust collection. Is that correct?
10 A. That's correct.
11 In the February 17, 1969 letter,

12 handwritten note, they talk about doing a wet cut on
13 the saw.

14 A. Yes.

15 Q. And the purpose of that is to prevent
16 dust from spread1ng7

17 A. Yes. I'm not quarrelling --

18 MR. YARBOROUGH: Just wait for a

19 question. Okay?

20 Q. Now, let me show you a couple more

21  documents before I ask you any more questions.

22 strike that.

23 Do you remember see1n2 any exhaust

24 equipment_in 1969 or 1970 on any of these pieces of
25 equipment?
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1 A. I never looked. I don't recall, no.
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2 Q. Do you recall any air samp1ings being

3 done in 1969 and 1970 in Building 95, third floor?

4 A. I don't recall, no.

5 Q. who would have been responsible for

6 doing those air samplings? ) .

7 A. My experience with air sampling had been
8 through Doug Neal. .

9 Q. I'11 be seeing him next week.
10 A. so he would be in the best position to
11  really comment on this. I'm not really qualified in
12 this area.
13 Q. well, the reason I was asking about it
14 is because I knew that this was -- this building was
15 part of research and development.
16 A. Yes. _
17 Q. would you agree with me that union
18 carbide would not spend the money for an exhaust
19 system if they didn't feel it was necessary?
20 A. Yes. )
21 Q. They watched costs very carefully, did
22 they not?
23 A Yes.
24 Q. The next document I'd like you to look
25 at, and this is going to be Martino No. 14, is a
oMartino, Carlo--vol. II, Newport News
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1 diagram of an air flow dust collection system for

2 Building 95, Room 341, same floor. 1It's dated

3  september 17, 1973. . .

4 (Martino-14, Diagram dated 9/17/73, is
5 received and marked for identification.)

6 Q. Take a Took at that. Have you ever seen
7 that document previously? :

8 MR. YARBOROUGH: I want to add, if I

9 may, relevance to my list of continuing objections,
10 just based on the fact that these are taken from the
11 manufacturing facility as opgosed to a facility at
12 issue -- based on the fact that the facility at issue
13 in phase I of our trial is a much different setting
14 than the manufacturing faci]itg.
15 MR. WARD: Your objection_is noted.
16 Q. Just briefly, these tensile samples,
17. these samples that are being cut, these are molded
18 products, the same way as products are molded when
19 they reach end-users, say, in the shipyard. Is that
20 correct? They're finished products. Correct?
21 A. The molded specimens?
22 Q. Yes.
23 A. If it was made in ¥our family mold, it
24 would be. It would be completely finished. There
25 would have been no need to do any more machining on
gMartino, carlo--vol. II, Newport News
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1 them and they would just test them. 1If theK were cut
2 from the plaque, they would require going through all
3 this. The molded samples from the family mold would
4 be Tlike what the customer is supplying to the Newport
5 News.

6 Q. Have you had a chance to look at that

7 diagram? . . :
8 A. I'm trying to see where it's -- oh, 95,
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9 Room 341. .
10 Q. So that's the same building and the same
11 floor. Correct?
12 A. - Yes. That's '73.
13 . Q. Do you know if that system was ever put
14 into place?
15 A. I don't know.
16 . MR. WARD: I'm not going to mark this
17 exhibit because I do not have an extra copy. This is
18 a document that was just produced to us on July 3rd.
19 1It's dated may 20th, 1974. 1It's from the State of
20 New Jersey.
%% . MR. YARBOROUGH: What are the numbers on
17 .
23 MR. WARD: The Bates number is UCASB
24 00983753, and the following number. This transmits a
25 certificate from the State permitting them to
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1 operate, and I quote, a Toret self-contained
2 high-efficiency cyclone separator. The process --
3 the equipment that it's being used on is sample
4 greparation for testing, notching machine, table saw,-
S andsaw, drill press, router, sander, millin
6 machine, surface grinder. 1Its location on the
7 premises is identified as Building 95, Research and
8 Development Department.
9 Q. Take a Took at that.
10 Have you looked at the second page --
11 A. oh, no.
12 Q. -- which is the certificate?
13 A. okax. ,
14 Q. In light of that document, would you
15 agree with me that this exhaust and dust collection
16 system was, indeed, put in place at uUnion Carbide?
17 A. Yes.
18 Q. And it's a fairly elaborate exhaust
19 system, is it not? .
20 MR. YARBOROUGH: Objection, use of the
21 term "elaborate.”
22 A. I'm not qualified to answer . that.
23 Q. well, Tet me put it this way.
24 A. It doesn't look that complicated to me.
25 Q. would Union Carbide spend the money to
pMartino, carlo--vol. II, Newport News
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1 put that system in place if they did not think it was
2 necessary? .
3 . * MR. YARBOROUGH: 1I'm just going to
4 object as to the form of the question. It calls for
S speculation.
6 . .Q. Did union carbide spend money
7 frivolously?
8 A. No, it did not. .
9 Q. would they do air samplings before they
10 took this measure?
11 . A. That, I -- I don't know. I think you're
12 going to have to ask Doug. I wouldn't think so.
13 They would test.
14 MR. YARBOROUGH: Only answer what you
15  know.
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16 Q. when I started this line of questioning,
17 you said you had seen a letter regarding this same
18 subject. 1Is that correct?
19 A. I saw this one just recently.
20 Q. which letter is it that you previously
21  saw? :
22 A. This one.
23 Q. The one that's marked as Martino No. 127
24 A. Yeah.
25 . Q. And how did you come to see that?
OMartino, Carlo--vol. II, Newport News
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1 A. some paperwork one of the attorneys had.
2 Q. Mr. Martino, would_you agree with me
3 that when you cut a piece of molded phenolic that has
4 asbestos as one of its fillers, that if you cut that
5 in a bandsaw, it's going to release asbestos fiber
6 into the air?
7 MR. YARBOROUGH: I'm going to object.
8 He's not in a position to answer that question
9 because he's never performed that test himself.
10 Q. Are you able to make a statement on that
11  dissue?
12 A. No, I'm not.
13 Q. so, at trial, you're not going to give
14 any testimony on any industrial hygiene matter?
15 MR. YARBOROUGH: He's already -- I'm
16 going to further object that he's a1readK answered
17 that question and said that he does not know the full
%g brgadth of his trial testimony at this point in time,
and --
20 . MR. WARD: well, if you're ?oing to take
21 the position that you can't -- I'm entitled to an
22 answer on this line of questions if you're going to
23 give any testimony at trial on industrial hygiene
24 methods, on the friability of molded phenolics,
25 they're capable of releasing fiber. So if you say "I
OMartino, Carlo--vol. II, Newport News
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1 don't know," I'm assuming you're not going to offer
2 any testimony in that area.
3 MR. YARBOROUGH: Just because you assume
4 that, though, if he comes into some further
g information between now and then that allows him
to --
7 MR. WARD: I'm going to be screaming
8 bloody murder if he does.
9 Q. You have no training in industrial
10 hygiene. 1Is that correct?
11 A. No, I do not. .
12 Q. Do you have any training in toxicology?
13 A. No, I do not.
14 Q. Do you have any medical training?
15 A. Not formal medical training, no.
16 Q. Have you ever conducted any air
17 samplings?
18 A. No.
19 Q. Have you received results of air
20 samplings?
21 A. Yes.
22 Q. Do you know how to read the results of
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23  air samplings?

24 A. Yes.
25 Q. Have you ever seen any air samplings
gMartino, cCarlo--vol. II, Newport News
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1 that were done when a phenolic molding material with
2 asbestos was cut or drilled, or in any other way

3 machined?

4 A. No.

5 Q. Never?

6 A. No.

7 You said "never," and I said "no."

8 Q. I understood what you were saying.

9 For the record, you have not seen any

10 such air samp1inﬁs?
11 A. Right.

12 Q. In union Carbide's submission under the

13 Asbestos Information Act that's been marked as

14 Martino No. 2, or 3, for that matter, it says any

15 asbestos and Bakelite -- and he's using "Bakelite" to
16 mean ??eno11c molding compounds -- found in buildings

17 s fu g -- is encapsulated, and that's not
18 respirable. B o
19 My question to you is, if you would cut

20 a piece of Bakelite, wouldn't that release asbestos
21 fiber?

22 A. I don't know.
23 Q. You don't know? .
24 A I don't know. 1Is this a new document

25 that yoﬁ're reading?
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1 Q. No, this is the same one we've been
2 going over.

3 A. Then let's take a look at that.

4 oh, this is the submission to the

5 Federal Services.

6 Q. I probably should have been referring
7 instead to the interrogatory answers, which are a
8 1little bit more specific.

9 A. Okay.
10 . MR. YARBOROUGH: There's no question
11 pending.

. I'm just going to try to wrap this area
13 up with one last question. And if it's repetitive, I
14 apologize. I just want to make sure I'm clear.

15 You do not have any personal knowledge
16 or an¥ expertise on the issue of whether molded

17 phenolic material which contains asbestos releases

18 respirable fiber if it's cut, drilled, or otherwise
19 machined. 1Is that correct?

20 A. Yes.

21 MR. WARD: Wwe'll leave it at that. Take
22 a break.

23 (A recess is taken.)

24 As much as I hate to do this, I'm going

Q.
25 to go back to the products. I think the next product
OMartino, Carlo--vol. II, Newport News
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1 that 1 wanted to discuss with you is BMRS-5310
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2 Black 25. Are you familiar with that product?
3 A. The number is familiar. You'll have to
4 refresh my memory. . )
5 Q. Let me give you my file on this. It is
6 Bates number, last six digits 937460. There are
7 documents thereafter. I don't know if they're
8 consecutive or not. I'm going to be asking you the
9 same types of questions.
10 Do you need a chance to look at it, or
11 should I just begin with the questions and -- can you
12 tell from looking at those documents what the
13 asbestos content of that product was?
14 A. Yes, 19.5 percent.
15 Q. And which document are you referring to,
16 the tentative product formulation?
17 A. This is the --
18 Q. That's RM-18-Q.
19 A. Let's see.
20 Q. Is that product included in uUnion
21 carbide's submission to the government?
22 A. Yes, it is. It says "Cross-over number
23  for BMRS-5303 Black 15," which means to me that the
24 two were the same, just the number has been changed.
25 . There seems to be a difference in the
OMartino, carlo--vol. II, Newport News
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1 asbestos content, though.
2 A. Yes, that's the thing I was looking at,
3 because when we looked at 5303 earlier, we were --
g ﬁo¥fknow, we saw 31 to 37 percent. Now it's 19 and a
alf. :
6 Q. what year is this document that you're
7 referring to?
8 A. '68. : .
9 Q. Now, again, when Kou say "cross-over
10 number," does that mean that the prior number is
11 phased out and the product becomes -- just takes on
12 the new number, or is it an actual change in
13 formulation?
14 A. It's the same formulation, but two
15 different numbers. That was usually done when you
16 wanted to sell to two different markets at two
17 different prices. In other words, if you wanted to
18 sell to one market at 30 cents a pound and you
19 thought you could get 35 cents a pound in another
20 market, you gave it two different numbers and charged
21 accordingly.
22 Q. so what you're saying is that BMRS-5310
23 and -- what was the cross-over?
24 A. BMRS-5303.
25 Q. -- may have been sold at the same time,
OMartino, Carlo--vol. II, Newport News
page 240
1 just with different numbers?
2 A. Yes. Now, another reason for doing that
3 is you may run special tests on one versus the other,
4 and I want to make sure that that gets done when it
S goes through the manufacturing process. I just want
6 to refer to Herve's -- see what he has on BMRS-5303.
7 I don't even see BMRS. I'1l look on the other page.
8 He shows 21 point -- 20.1 and then 24.5.
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9 Q. For which product?
10 A. BMRS-5303. He has two different
11  entries. This is 19 and a half. And 53 -- oh, okay.
12 5310 is 20 and a half, 20.1. That jibes. But here,
13  it's 24.5. That's different.
14 Q. So they are two se?arate products, in
15 other words two separate formulations?
16 It agpears that way, yes. I don't know
17  why -- 1t had to be a different product, yes.
18 Q. so, in other words, this is a separate
19 product that is not included in the uUnion Carbide
20 submission under the Asbestos Information Act?
21 A. Yes.
22 Q. And is this a product that you did not
23 recall when you testified previously?
24 A. yes.
25 . And there is a final transfer to
oMartino, Carlo--vol. II, Newport News
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1 manufacturing for that product. Correct?

2 A. Yes. Now, this is thrust washer. The

3 one we were dealing with before was a thrust washer.

4 Q. what 1s a thrust washer?

5 A. It's a p1ece in a transmission. It's

6 about this size and it's a part that -- you know, in

7 an automatic transmission. I don t know exactly the

8 function, but it replaces -- it's a cast metal piece

9 inside the transmission.

10 Q. This was -- the customer for this

11 product was Kurz Kasch Company?

12 A. Yes.

13 Q. K-U-R-Z K-A-S-C-H.

14 A. Yes.

15 Q. And they were making it for Ford Motor
16 Company. Is that correct?

17 That's right. So I -- the other one, I
18 was quest1on1ng whether it became commercial. I

19 don't know whether there's a tie-in with that one and
20 th1s one or not.

21 Q. The next number on my list I have is

22 BMRS-5314, and I believe that is a product that uUnion
23 carbide included on their submission to the

24 government. 1Is that correct?

25 A. Yes. That's the 12 percent asbestos.
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1 Q. The only question I had on this one is

2 there's a letter in the file I have from Mr. Fishberg

3 to you and others concernin the ?heno11c compound

4 reformulation program, which we'll probably be

5 talking about next time we get together, and the

6 letter is dated march 9, 1973, and in that letter, it

7 indicates, does it not, that Square D was one of the

8 major consumers of this product?

9 MR. YARBOROUGH: Wwhile you're reading
10 it, for the record, this. is Bates No. UCASB 00939686
11 through 689. :
12 A. You were asking about names of 1nJect1on
13 machines. New Britain.

14 Q. Is that one of them?
15 A. Yes.
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16 Q. okay.
17 A. you'll have to refresh my memory on the
18 question.

19 Q. My question was, this document indicates
20 that square D was one of the purchasers of this

21 product.
22 A. Yes.
23 Q. And in one of ¥our prior depositions,
24 you could not recall any sales to Square D, and that
25 testimony was not accurate. Is that correct?
OMartino, Carlo--vol. II, Newport News
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1 A. That's correct.

2 Q. Now, this is one of the products that

3 ultimately you got an asbestos-free formulation for.
4 Is that correct? I'll give you the rest of my file.
) A. Yeah, let me refresh my memory on the

6 formulation. _

7 Okay.

8 Q. My question was, isn't it true that this
9 is one of the products that you reformulated to

10 remove the asbestos from the material?

11 A. ves.
12 Q. And the asbestos was replaced with talc
13 and lime. Is that correct?
14 A. That's correct. :
15 Q. And are there any disadvantages to using
16 talc and lime as a filler instead of asbestos?
17 A. If it is a direct substitute, the impact
18 strength would be lower, and if this had some fiber
19 1in it, like a sisal fiber, I can't tell whether it
20 did or not. That's one we were se11ing to Square D,
21  but contained an organic fiber. You then compensated
22" for it by raising the organic content. In other

23 words, say it's cotton flock or sisal. You put in 50
24 percent more.

25 Q. we talked a 1ittle bit about different
OMartino, Carlo--vol. II, Newport News
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1 fillers. I think we focused solely on asbestos, and
2 I want to learn a little bit about the other fillers.
3 what were the ﬁroperties that asbestos

4 would impart to a product that it was used in, or

5 what were the advantages of using asbestos?

6 A. until glass fibers came along, it was

7 the on1¥ fibrous mineral or large volume mineral

8 available for applications where you need -- you

9 couldn't put any, or very little, organic material in
10 that would be heat resistant, lower water absorption;
11 and those, of course, tie in with electrical

12 properties. You absorb less water, you have better
13 electrical properties.

14 Q. Any other reasons for using asbestos in
15 a material? vYou mentioned heat resistance, water

16 absorption. I assume the fact it was a fibrous
17 mineral meant that it Tent some impact strength.
18 A. Yes, and that is a reason for going to
19 long fiber. It gives you better impact strength.
20 The flow material that we used was short fiber. It
21 was better than this, but not as good as the long
22 fiber in terms of impact strength.
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23 Q. Another reason you mentioned earlier in
24 the deposition is to improve the cure speed of a
25 material. Is that correct?
OMartino, Carlo--vol. II, Newport News
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1 A. Yes.

2 Q. And the flow properties of a material?
3 A. By that, I'm not quite sure what you

4 mean by flow --

S Q. I don't, either. I just read it.

6 A. Just -- with flow, would be plasticity,
7 how easily it moved or --

8 Q. From the documents I was reading, it

9 seemed to indicate that it would flow into the mold

10 Dbetter with asbestos in it, as opposed to calcium
11  carbonate or some other fillers.

12 A. I've never seen evidence of that, but --
13 Q. All right. well, if we come across the

14 document -- let me get my checklist.

15 I got asbestos is good for improved heat

16 resistance, lower water absorption, improved impact
17 strength, improved cure speed.
A.

18 when I say improved impact, that's over
19 the --

20 Q. Better than wood?

21 A oh, no, no, no. Better than the other

22 minerals, the calcium carbonate, the talc, in terms
23  of impact strength, because they're not fibrous.

24 Q. But wood or cotton give more impact

25 strength?
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1 - A wood is equal to or better than the

2 asbestos float. Cotton is -- gives you a higher

3 impact than either one.

4 . The disadvantage of cotton -- well,

S before I go to cotton, I better finish asbestos.

6 Were there any other reasons that

7 asbestos was used in products other than what we've
8 mentioned? I saw some old documents talking about
9 fungi resistance.

10 A. I don't see why that would be any better
11 than any of the other minerals.
12 Q. But it would be better than wood?
13 A, Oh, yes.
14 Q. It would be better than cotton in the

15 area of fungi resistance?

A. vou're talking mineral versus organic,
17 and it's a function of the water that is absorbed.
18 You absorb less water, ¥ou get less mold.
19 Dimensional stability is also another
20 one, and that applied to any mineral. You don't get
21 as much expansion and contraction because of less
22 water absorption.
23 Q. Is one of the factors flame resistance?
24  In choosing your filler, is flame resistance a
25 consideration?
DMartino, Carlo--vol. II, Newport News
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1 A. No, phenolic resin doesn’'t burn., It
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2 will char, but it won't support combustion.
3 Q. I'm thinking, for example, in --_my
4 focus is on switchboards used on marine vessels, be
5 they military or be they commercial. 1Is flame
6 resistance a factor in deciding what filler to use in
7 that environment?
8 A. The definition of flame resistance may
9 be different, you know, in some -- the def1n1t1on of
10 flame resistance may be different in what I'm
11 p1ctur1ng here. To me, flame resistance meaning it
12 won't support combustion. You put a flame on it or
13 you have an electrical arc, you'll get some
14 carbonization, but as soon as that stops, the flame
15 goes out. It doesn't make any difference whether
16 1it's mineral or wood.
17 Q. well, let me ask a counterpart to that.
18 would the type of filler have an impact
19 on how much smoke was created if there was a fire?
20 In other words, if you have a wood filler, would that
21 give off more smoke if there was a fire than --
22 ‘MR. YARBOROUGH: If you know. If you
23  can answer.
24 Q. -- than if you had asbestos as the
25 filler?
OMartino, Carlo--vol. II, Newport News
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1 MR. YARBOROUGH: Don't guess or
2 speculate.
3 A. I don't know.
4 Q. Now, I noticed that in a lot_of the
5 products we have reviewed and that we will review,
6 asbestos-containing phenolic materials were used for
7 electrical applications. Is that correct?
8 A. Yes.
9 Q. And particularly with regard to
10 electrical switch gear, it appears that
11 asbestos-containing material was generally used. 1Is
12 that correct?
13 A. Yes.
14 Q. Is it fair to_say that_if you are using
15 a phenolic molding material in an e1ectr1ca1
16 application, more likely than not it's going to
17 conta1n asbestos?
18 No, no, because a lot of wood
19 flour- f111ed material is also used there. One of our
20 products recommended for switch gear is 7021, which
21 is a cotton flock-filled material, no asbestos. 1I've
22  seen genera1 purpose wood flour- filled material being
23  used y Cutler Hammer and Alan Bradley.
24 Q. And they also used asbestos-filled
25 material?
gMmartino, Carlo--vol. II, Newport News
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1 A. And also used asbestos. 1It's just,
2 again, what does that aRp11cat1on -- what does the
3  company who is buy1n? e part specify they want, and
4 then they have to mold the material that conforms to
5 those requirements. It may be dimensional stability
6 specification, it may be an electrical specification,
7 or it may be --
8 Q. Have you seen wood filled with no
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9 asbestos as a filler used in switch gear?
10 A. In the residential switch gear, yes.
11 Q. How about in industrial or maritime?
12 A. In industrial, it would be the gamut,
13 you know, depending on voltage, the environment it's
14 put in. You would expect that -- that's why you have
15 the different MFH -- MF grades.
16 Now, I want to talk about the cost of
17 the different fillers. Is it true that cotton is
18 quite a bit more expensive than asbestos?
19 A, Yes. ‘
20 Q. And asbestos is less expensive than
21 minerals such as mica?
22 A. That, I don't know. I don't recall
23 those cost f1gures
24 Q. How does asbestos compare to talc in
25 cost? During the time -- I'm not worried about now.
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1 I'm ta1k1ng about in the '60s.
2 That, I don't remember, e1ther.
3 Q. Lime?
4 A. Lime, that's less expens1ve.
S Q. calcium carbonate?
6 MR. YARBOROUGH: Which is less
7 expensive?
8 THE WITNESS: Lime is less expensive.
9 A. Calcium carbonate, I don't know.
10 Q.. And I understand that there are all
11 sorts of grades of wood flour. Is that correct?
12 A. we used a fir wood flour. I don't
13 recall a lot of different grades. Maybe in the early
%g dg%s but not now. I mean, you know, in the '60s and
'70s.
16 . How did the cost of wood flour compare
17 to the cost of asbestos?
18 A. Asbestos was more costly, for two
19 reasons. It was more per ﬁound and you also
20 increased the gravity of the material, so you get --
21  you know, it's heavier, so that you get less parts
22 per pound.
23 Q. . Is it s1gn1f1cant --
24 A. And it's more -- also, the price of the
25 final product is higher. Herve did have something on’
gMartino, Carlo--vol. II, Newport News
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1 cost someplace.
2 Q. Going back to ¥our Deposition Exhibit
3 No. 8, the top, most commonly used grades o
4 asbestos one 1s 2.8 cents per pound and the other is
S $3.12 a pound -- no, 3 --
6 A. 3.12.
7 Q. Three cents. sSorry, 3.12 cents per
8 pound.
9 A, That's the grit-free versus this.
10 Q. And, again, the year on this is 19 --
11  well, 1968, referr1ng to 1967
12 A. veah. Now, th1s is just asbestos.
13 Q. Right. That gives me a baseline to work
14 from a Tittle bit. .
15 In that same time period, what would you
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estimate the cost of the wood flour to be per pound?
17 A. I don't remember.
18 Q. The cotton was significantly more
19 expensive. CcCorrect?
20 A. Oh, yes. That, I know, was high.
21 Q. That might have been 10 cents a pound?
22 Yes, or more. It was just rags chopped
23 up, but it's still exﬁens1ve
24 Q. That s why I couldn't understand.
25 A. It's a controlled chopping.
OMartino, Carlo--vol. II, Newport News
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1 I thought one of the previous documents
2 you showed me did have some raw material cost
3 comparisons.
4 I think there is, too, but I can't
5  remember right now where it was. Maybe when we get
6 together next time, I'll remember where it was. I
g §h1nk I'm going to leave the cost issue for the time
eing
9 A. Some wise guy in the lab one time --
10 MR. YARBOROUGH: Just wait for a
11 question. Okay?
12 A. I know, but this is not technical.
13 MR. YARBOROUGH: I know, but --
14 A. I'11 tell you at the break.
15 Q. I'm just trying to get back to where I
16 was. I keep go1ng on these tangents.
17 I'm returning back to_the products. The
18 next product I have is BMGC-5315 Black 25. I have a
19 formu ation. I only have one page on that product.
20 1It's a formulation dated 4/10/61
21 Mr. Mart1no you're signed off on it as
22 group leader, and I'd 1ike you to just look at that
gz and tell me what the asbestos content of that product
is.
25 A. Six percent.
pgMartino, Carlo--vol. II, Newport News
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1 Do you know what the purpose of adding
2 asbestos to this product is, or was?
3 A. Wash1ng mach1ne agitators.
4 No, on
5 Q. Fair enough
6 A. And this is one I question, whether it
7 became commercial or not.
8 Q. I can't tell you. That's the only
9 document I have. .
10 A. I can't read it.
11 MR. YARBOROUGH: For the record, it's
12 document 906362
13 Q. i'm sorry, that s the only document I
14 have on that one. You don't recall whether that
15 actually went into production?
16 A. That's right.
17 Q. How would I find that out?
18 A. well, the best way is the letter saying
19 they accepted transfer of the product
20 Q. In any event, that's not a product that
%% yog recalled when you gave your prior testimony, is
1t?
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23 A. NO.

24 Next I have a series of products that
25 all have the number 5333. I have nine different
OMartino, Carlo--vol. II, Newport News
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1 formulations of that product -- products with that

2 numerical designation, and I see that Union Carbide

3 did 1ist one of those in its EPA submission,

4 BMMC-5333 Black 25. Is that correct?

5 A. There must be two of them, BMMC-5333 and

6 BMMS-5333,

7 Q. BMMS-53337

8 A, Right.

9 Q. That didn't make it on my list.

10 A. Is there a BMRS-53337

11 Q. I have to add that one.

12 A. I'm just questioning, were you asking
13 about the BMMS?

14 Q. well, in any event, you re say1ng in the
15 submission of uUnion Carbide, that there's two

16 different products listed there that have 5333 as

17  their numer1ca1 designation?

18 Yes, But on your list, you know, we're
19 gett1ng ‘back to what is a new formuiation, so you'lY
20 ave to take a look at that. I mean, what is a

21 different formuIat1on7 It could be granu]ar

22 differences you're countlng or —-

23 Q. well, there's difference in color,

24 there's differences in the third digit -- third

25 number. There's differences in the fourth number.
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1 A. The third number would be granulation

2 differences.

3 Q. And fourth number is different --

4 guence of changes that were made that

5 su posed]y would obsolete the previous letters. 1In

6 other words, B would replace A; C would replace B.

7 Q. I'm not going to ask about every one of

8 them. There's just a couple I want to ask about.

9 The BMMC-5333 Black 25 that is on Union
10 carbide's disclosure, do you know what the asbestos
11 content of that product was?

12 A. Accord1ng to this, it's less than
13 12 percent I don't remember the exact number.
14 I1'11 give you my file on that and see if
15 you can 1ocate the asbestos content on that. I seem
16 to be missing it.
17 A. Let's see. 8.4 percent.
18 Q. what fiber type?
19 A. Its grit grade is asbestos.
20 Q. RM-18 --
21 A. Q.
22 Q. Now, you're looking right now on the
23 request for transfer to manufactur1ng Correct?
24 The table that's attached.
25 Q Bates number, last six digits is 913740.
oMartino, Carlo--vol. II, Newport News
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1 Correct?
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2 A, Yes. ]
3 You were asking prices?
4 Q. Does it have prices in there?
5 A. Yeah.
6 Q. Good. Let's take a look. That gives me
7 something else to study for a while.
8§ One thing I noticed on a lot of products
9 is the addition of external additive. Are you
10 familjar with that?
11 A. Yes. )
12 . And the purpose of the external additive
13 was to reduce the dustiness of the product. 1Is that
14 correct?
15 A. Yes, it's a liquid, yes. If it's a
16 1liquid, it was added. Dibutyl phthalate. Is that on
17  there? ' . :
18 Q. I'm not going to try to pronounce that.
19 Is that what it is?
20 A, Yes. Dibutyl phthalate.
21 Q. we'll give that later to the court
22 reporter. ’
23 A. It's -- yeah, that's to reduce the dust.
24 . The phenolic molding compounds were very
25 dusty. Is that correct?
OMartino, Carlo--vol. II, Newport News
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1 A. I wouldn't say very dusty.
2 . I think Mr. Fishberg, in some letter to
3 ou, said it was extremely dusty, but I was going to
4 e less dramatic. .
5 A. Again, it's a relative term when you're
6 comparing it and how you're handling the material.
7 1f you handle it properly, it's not like handling
8 carbon black. It can be handled and you're not going
9 to get all dirty, and the room is going to -- you
10 know, you look through it and -- very dusty is when
11 you see dust in the air. It's like a cloud. Now,
12 you -- you can do that --
13 Q. Now, the plant blew up because of dust,
14 didn't it? . .
15 A. That's right, because they didn't clean
16 1it. It was u? in the rafters. But, you know, in --
17 when you handle it through air vent equipment, it is
18 not real dusty. :
19 Now, you also have a balance between --
20 you know, if you take all the dust out, then the
21 customer can't get a ?ood preform. They make pills,
22 so they don't want all the dust out, and you have to
23  come up with a compromise. And there's one of the
24 processes where they make a big pill_just like a
25 piNnl -- ¥ou'know, aspirin tablet, only big size. You
OMartino, Carlo--vol. II, Newport News
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1 take too many fines out, that pill doesn't hold
2 together.
3 Q. The term "fines,"” which I've seen
g tnrpughout, those are essentially -- that's the dust,
the --
6 A. That contributes to it. The material
7 goes through two screens, one that takes out the
8 coarse and one that takes out the fines, and there's

Page 54



martino in nn vol i1

9 a very small fraction of fine particles that are left
10 in there.
11 - Q. Maybe I should have you describe the
12 manufacturing process of phenolic molding compounds.
13 That might help me better understand this. I don't
14 need every detail, but generally how the phenolic
15 molding compounds are manufactured.

16 A. It's a lot 1ike making bread. You dump
17  your ingredients into a big blender, and you take
18 these -- add them in certain sequence, blend that
19 material up,_and you end up prett¥ much 1ike your
20 flour with all your ingredients blended up. It then
21 gges down through a chute. That was up on the third
22 oor. It goes_down through a chute to a set of hot
23  rolls. The rolls are about this big in diameter.
24 Q. About two, three feet, is what you're
25 indicating?

oMartino, Carlo--vol. II, Newport News
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1 A. veah, three feet. Three feet in

2 diameter, heated. Heat can be changed. One roll

3 goes around faster than the other and gives you

4 shearing and mixing, and the material gets down in

5 between the bite of the rolls, and that's where it

6 melts and then goes -- sticks to it, rolls around,

7 and that's where it gets mixed in.

8 Then after a certain period of time, the
9 operator takes all that sheet off and it goes onto a
10 conveyor belt, so you end up with a black sheet maybe

11 this wide, that thick.

12 g. You're indicating about three feet by
13  three feet and an inch or so thick?
14 A. Maybe not quite that, maybe two feet --
15 maybe three feet long -- three feet wide and maybe
16 two feet long.

17 Q. okay.

A. It went through another set of rolls,

19 what they call the finishing rolls. Then it goes up
20 to a conveyor, up into a granulator. 1It's

21 granulated, and then the material goes down and goes
22  through a sifter, which takes off -- it's an
23 automatic piece of equipment about the size of this
24 table. 1t comes in and goes into the top screen

25 which gets the coarse, down to a finer screen which
gmartino, carlo--vol. II, Newport News
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1 takes out the real fine material, and works its way

2 out the other end, and then it goes down a chute into

3 the packaging equipment. .

4 . So it's the granulation process that

5 creates the dust. Is that correct?

6 A. The grinding, yes. well, that's what

7 creates the fine particles, yes. '

8 Q. Excuse my ignorance on this, but why do
9 you heat it and form it into a sheet, and then you
10 grind it up again? :

11 A. So that the customer can feed it

12 automatically in his equipment. He'll put it into a
13 hopper in his machine. There are various processes.
14 The one most common is to put it in the ho?per of a
15 preformer, which is where he makes his pills, you
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16 know, make a round pill or square pill, depending on
17 what mold he's going to put it in. That pill is then
18 put in a high-frequency oven just 1ike our microwave,
19 and heat it up, and then that's taken and put into a
20 mold. That's the way they made washing machine
21 agitators. They had a big pill, heat 1t up, put it
22 in a washing machine agitator, and then close it, and
23 then the tem?erature is high enough so now the
24 material will flow for a certain period of time and
25 then cure. So you have to get that material
GMartino, Carlo--vol. II, Newport News
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1 distributed before it cures. Otherwise, you end up
2 with a short piece, and then when it comes out,
3 that's it. You can't melt it, you can't put it back
4 4n and form another part.
5 Q. so when you're heating this material up
6 1in the rollers, it's not at a very high temperature.
7 A, That's right.
8 Q. what temperature would you do that at?
9 A. It would be on one of those
10 manufacturing sheets.
11 Q. I'11 look through it later.
12 A. I'd have to guess. I don't know the
13 exact temperature, but it's low enough so that the
14 material will meit, but not cure. The molds are
15 around 325 up to 400 degrees Fahrenheit.
16 Q. And that's the temperature the material
17 has to be heated to in order for it to become a
18 thermoset -- for it to be fine1x set, in other words?
19 A. Yes. The higher the temperature, the
20 faster it will cure.
21 Now, there are other processes for
22 molding that are more sophisticated. That was the
23 most common I described.
24 Q. I don't even want to learn about
25 dinjection molding and all that stuff.
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1 Besides adding external additives to
2 reduce the dustiness of.the product, what other steps
3 did you take while you were the group leader to
4 reduce the dustiness of the product?
5 A. You'll see in the manual that there is
6 the BMMDC version, which was -- which took out more
7 fines. That's the dust control version. So
8 customers who wanted less dusty material would order
9 that. - The ones making preforms didn't like it
10 because then the preforms were weak.
11 Q. So you have -- you can add an external
12 additive, you can remove more of the fines?
13 A. Right.
14 Q. Are there any other steps you can take
15 to reduce the dustiness of the product?
16 A. You have to go to a different process.
17 The dibutyl phthalate did interfere with
18 preform strength. The customer didn't like that,
19 either. )
.20 Q. sometimes you can't satisfy anyone, can
21  you? .
22 A. That's why we had so many formulations.
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23 Q. Page two of the document you were
24 looking at, the request for transfer for the product
25 we were discussing, it indicates that this product is
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1 being designed with westinghouse in mind. Is that

2 correct?

3 MR. YARBOROUGH: That's document 913717.

A. No. :

5 Q. And this is an asbestos-containing

6 product. Correct? I think we established that

7 earlier. L.

8 A. veah, this is the same document. Yes,
9 8.4 percent,

. And in your prior testimony when you

11  could not recall any sales of asbestos-containing

12 phenolic materials to westinghouse, you obviously did
13 not remember this product. Is that correct?

14 A. My prior testimony, I didn't remember we
15 sold to westinghouse at all.

16 Q. I think that's all I have for this

17 product.

18 what's the difference between a one-step
19 and a two-step phenolic molding compound?

20 . AL One step, the cross-linking agent is

21 built into the resin.

22 Two step, you make the resin and then

23  you add the cross-linking agent afterwards.

24 Q. Is there any difference in the finished-

25 product or is it more of a difference --
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1 A. Yes." )
2 Q. Okay. Can you explain that to me?
3 A. I'msorry. I didn't wait for you to
4 finish your question. ‘
S . No, I was going to make it another
6 compound question.
7 A. Yes, for wet/dry application like a °
g washing machine agitator or an automotive pump

housing, the two steps are better. Thel don't crack

10 under that, you know, condition as quickly as -- they

11 last longer without cracking than the two-step

12 versions do. :
Q. I've seen references to a substance

14 called -- I assume it's an abbreviation -- Hexa,

15 H-E-X-A. Is that a --

16 A. That's the cross-1linking agent, yes.

17 Q. one thing I noticed in these various

18 products that are 5333 in number is that some of the

19 variations are used for piano keys and organ keys.

20 what's the purpose of adding asbestos to a plastic

21 that you're using for a piano keK?
22 A. Appearance, the high -- the_high gloss.
23 Q Next product I'd 1ike to talk about is

24 BMMA-5353 Black 25, which is on Union Carbide's

25 submission to the United States Government. Is that
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1 correct? I think that's the last --
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2 A. The BMMA ~--

3 Q. 5353 Black 2S.

4 A. _Yes.

5 Q. They don't make that designation?

6 A. Yes, ¥USt 5353, yes.

7 Q. And after the product name, 1in

8 parentheses, it says only 10 percent asbestos.

9 cCorrect?
10 A. Yes.
11 Q. Let me show you --
12 MR. YARBOROUGH: For the record, you're
13 referring to Martino-2.
14 MR. WARD: well, it also says the same
15 thing in Martino-3, and I think also in your
16 interrogatory answers.
17 Q. I'11 show you the file I have on th1s
18 product and ask you to tell me what the asbestos
19. content of the product_is according to the
20 formulations in the file.
21 MR. YARBOROUGH: 1It's document 924527.
22 A. This shows 34.05 percent.
23 Q. Do you have any knowledge about --
24 strike that.
25 Do you know why they would have put 1in
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1 their submission that it was only 10 percent

2 asbestos?

3 A. No. That 10 percent asbestos should

4 have been up here.

5 Q. will you agree that this product had far
6 more than 10 percent asbestos? It was really 34.05
7 percent asbestos. Is that correct?

8 MR. YARBOROUGH: According to the

9 formulation sheet.
10 MR. WARD: According to their documents.
11 A. Yes.

12 Q. Next product is BMGA-5383 Black 25. Do
13 you recall that product?

14 A, No.
15 Can you tell from 1ook1ng at the file
16 what the asbestos content of that product is? .
17 A. I don't see any asbestos. what is TRM?
18 Q. 55637

19 A. Yeah.
20 Q. well, that's my question to Kou. '
21  thinking it's asbestos. what do you think?

22 A. Are there any properties on this?

23 Q. You have my whole file.

24 A. It says 5 percent less asbestos, 5

25 percent coal, on the second page. Wwhere's our base
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1 document? .

2 MR. YARBOROUGH: He's asking you to Took
3 at these two documents, and if you can tell from

4 looking at these two, answer the question. If not,
5 tell him you don't know.

6 A. I can't tell from th1s

7 MR. YARBOROUGH: We're referring.to

8 documents 943617 and 943618.
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9 Q. ° So you do not know if TRM-5563 is
10 asbestos?
11 A. That's correct. Also, I don't know
%g ﬁhether this became commercial. There's nothing else
ere

14 Q. Next I have a product of BMMA-5393
15 Black 25. I have two documents -- actually, it's_one
16 document, two Eages gates number is 907504. TI' 11
17 ask xou to look at the file and see if you can tell
18 if that product had asbestos in it.
19 Yes, it did.
20 Q. what was the percentage of asbestos?
21 A. 15.7 percent. Again, I don't know
22 whether that became commercia
23 Q. The documents you ‘have there are
24 indicated as being product formulations and
25 manufacturing instructions.

OMartino, Carlo--vol. II, Newport News
page 268

1 A. Yes.

2 Q. And not indicated as being tentative,

3 are they? '

4 A. Tentative, yes. What's that?

5 Q. It doesn't say "tentative" on the

6 documents, does it? )

7 A. No, but this is the first step in_making
8 some material for evaluation in a customer's plant.

9 You make a short run and use it, {ou know, try it.
10 Then if he likes it, you come back and make more, and
11 you go through that process and ask for transfer.

12 Q. Do you remember selling products to west
13 8end, pheno11c mo1d1ng compounds to west Bend?
14 I don't remember. I see we tried to

15  sell West Bend.
16 Q. They're listed as the customer for the
17 product. Correct?
18 A. Yes.
19 Q. In anz event, this product is not on the
20 list of products that union Carbide gave to the
21 United States Government in jits submission.

22 A. No, it's not.

23 Q. Next product I have is BMGA-5398
24 Black 25. I have quite a few documents on this
25 product. First Bates number is 924450. Are you
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1 familiar with th1s product, 53987

2 A. I'11 have to refresh my memory on that

3 I'm not familiar with this. I wasn't

4 even on the distribution on this.

5 Q. So Research and Development wouldn't -~
6 they would not originate all the products?

7 A, The organization changed per1od1ca]1g.

8 There are those who felt tech service could best be

9 done in_Mapufacturing, and there were those that felt
10 it should be done in Research and Development.
11 Q. Are those political battles within the
12 corporation?
13 A. ves. And this, in '62, Ducca was in
14 wmanufacturing, and prior to that, he was working for
15 me in R&, and they were given some limited latitude
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16 in making some formulation changes. They had to stay
17 within certain guidelines.

18 Q. Is this an asbestos-containing product?
19 A.  Yes, it is.

20 Q. The amount of asbestos is

21 30 percent RM-18-B. Is that correct?

22 A. Right. .

23 MR. YARBOROUGH: According to the

24  document.

25 THE WITNESS: Yes.
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1 . And this product was sold commercially.
2 correct?
3 A. Yes, it was.
4 Q. And this product is not on the
g submission that EPA made to the government, is it?
A. No.

7 Q. I mean, that Union Carbide made to the
8 government.
9 A. No, it is not.

Q. One question I had that I'm not -- I
11 want to know the answer today, but I haven't had a
12 chance to go ‘through the file.
13 I see some of our mo]dinE compounds
14  further down the 1ist were used to make toilet seats,
15. and they had asbestos in them. Do you know why you
16 put asbestos in a molding compound to make toilet
17 seats?

18 A. I didn't know we made toilet seats out
19 of phenolic compound.

20 Q. That gives you something to look forward
21 to next time we get together.

22 A we made toilet seats out of a -- we

23 didn't aq it. wWe sold a resin to the customers, who
24 blended it with wood flour and made toilet seats.

25 Q. I want to go back to Martino Exhibit
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1l No. 6.
2 A. I take -- go ahead.
3 Q. There's a product on that list, BMG-5418
4 Black 45 and BMGB-5418 Black 45. And it indicates
5 that the product -- I ﬁuess 25.67 percent 18-pP, plus
6 12 percent 18-0. 1Is that how the document reads?
7 MR. YARBOROUGH: That could be a Q.
8 A. I don't know.
9 Q. Are you familiar with this product?
10 A. I think we covered 5418 earlier. You
11 were checking them off. i .
12 Q. . _5418? No, I'm just going in
13 chronological order.
14 A. No, I'm not familiar with it.
15 Q. well, I have a huge file on it. why

16 don't we just_take a look at this file, and after
17 this one, we'll call it a day.
18 . I'd 1ike you to just look through that
19 and see if you can find information -- there's a lot
20 of product formulations on the asbestos content of
21 that product.
22 A. 19387
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23 MR. YARBOROUGH: Just go through and

24 answer any questions he has.

25 A. I was trying to get the date, you know,
gmMartino, Carlo--vol. II, Newport News
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1 so that I understand where we're coming from here.

2 Q. It looks like it was made for a long

3 time.

4 A. Yes. Okay. All right. It's a graphite
5 pill resin -- molding material.

6 Q. can you tell what the asbestos content
7 of this product is? I have documents from 1966 that
8 you can direct your attention to, if you wish. I

9 realize it may have changed over time.

10 A. well, that's why I wanted to get the
11 latest document. It would be 50 -- 62, 63, a little
12 over 63 percent. I didn't add it exactly, but it's
13 close to -- a little over 63 percent.
. and that consists of RM-18-P, and that's
15 25.67 percent. 1Is that correct?

A. Yes.

17 Q. RM-18-8, which is 25.67 percent.
18 Correct?

19 A. Right. oo

20 Q. ‘And RM-18-0, which is 12 percent.
21 Correct?

22 A. Yes. . .
23 Q. And that adds up to a little bit over
24 62 percent?

25 A. Yes.
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1 Q. Is_that --

2 A. A little over -- yeah,

3 63 percent.

4 Q. And the RM-18-0, we have determined, is
5 African long fiber asbestos. cCorrect?

6 A. I have to look at the document again.

7 (Mr. weinberg enters the deposition

8 room.) : .

9 . I don't know if it's on that one. The
10 product may have -- I can't tell. It may have been
11 discontinued by that time.

12 A. I don't know whether 18-0 corresponds to
13 long fiber asbestos or not.

14 Q. well, 1'11 go with your prior testimony
15 on that.

16 MR. YARBOROUGH: And for the record, the

17 document we're referring to does not appear to have a
18 Bates number,

19 . MR. WARD: And those are from our first
20 production.
21 MR. YARBOROUGH: Right, but it is a

22 product identification sheet for product BMG-5418

23 Black 45, dated January 17, 1967.

24 Q. All right. There's also a letter in the
25 file dated November 22nd, 1966 which gives the same
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1 asbestos content, and also gives the codes. 1Is that
Page 61



martino in nn vol i1

2 correct?

3 A. Yes. .. . .

4 Q. Let me just finish up by asking, this is

5 a product that you did not recall in your prior

6 testimony.

7 MR. YARBOROUGH: Answer audibly so she

8 can get it.

) A. No. I mean, sorry. Yes.

10 Q. Yes, you did not recall it?

11 A. I did not recall it.

12 Q. And this product is not listed on Union

13 carbide's submission to the united States Government,

14 s it?

15 A. That's right.

16 MR. WARD: I'm going to stop my

17 guestioning here for today. We can arrange for a

18 ate to conclude your deposition, and I think one

19 more da¥ will be more than adequate to do that. So

%2 why don’t we go off the record and see what we can
set up.

%% (The proceedings .concluded at 4:10 p.m.)

24 ,

25
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3 cCertified Shorthand Reporter, and Registered

4 professional Reporter of the State of New lersey, do
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