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HERBERT 5, JOHNBON
JAMES E, MILLER
JOHN ., DAVIS, JR,
RAPHAEL SHANNON
DIAN B, EMERSON
LORI A, NDRD

Dr. Barry Castleman
1722 Linden Avenue
Baltimore, Maryland

MCCARTHY, JOINSON & MILLER
ATTORNEYS AT LAw
22 SECOND STREET, SEVENTH FLOOR
SAN FRANCISCO s4105
(418) 362-072¢

June 6, 1984

21217

Re: Jack H, Cuthbertson

Dear Barry:

You may recall that two of the cases from the fileg of
involved the Cuthbertson Brothers, Bob ang Jack. Currently,

of them, Bob in connection with a garden variety asbestosis
regrettably, in conne

extremely rapidly.

P. H. MCCARTHY, yF
1905.19549)

Armstrong Cork
we represent both
claim, and Jack,

ction with a peritoneal mesothelioma, which is Progressing

Jack's old Workers' Compensation file. T would very much like to obtain a copy
of your copy, if that can be arranged. Needless to say, I would be happy to
reimburse you for copying and postage expenses.

Thank you for your anticipated Cooperation.,

JEM/p3

Cc: Ken Lynch

Very thuly yours,

2z

E. MILLER

. st
gl

Best personal regards,







JACK CUTHBERTSON VS, PLANT RUBBER AND ASBSSIUS worKS,
Auds PRONG CORK COWPARY, JH0sdT CURK
CORPORATION, PLANT ASBESTUS CUWPANY,
WESTERN ASBESILUS CowpaNY, J. T,
[HORPE AND JON, and TRAVELERE (NSURANCE
COAPANY, LNDUSIKIAL LnDEMNLTY COuPANY,
STATE COsPEASATION LdURANCE FUHD,
\\\ PACIFLC BelPLOYERS LANSURANCE CJ.,
\ \\ CALITORMIA CO.iPEUSATION INSUKANCE CO., and
™ STANDARD AGCLDEZWT INSURANCE COeirndY

JOSEPH SHEEdAN, niFanBE CLALM NQ. 161370
San Francisco, sepb. 7, 1755 Inj. 144-1954

2EPORT OF REFLEREE

Asbestos worker, 206, claims injury to lung fronm breathing substances
in the course of work harmful to chest and lungs.

FACLS Id CONTROVERSY AS TO STALE COMPENGA LN TW3URANCE FUND:

1. Occupation.
2. Injury.
3, Medical.
L. Medical expense.
5. EBarnings.
. Temporary disability.
7. Notice and prejudice.
3. OStatute of limitations.
9. Lien of Departument of Employment.
10. Lien of QOccidental Life.
11. Costs,
12. Estoppel.
13. Jurisdiction.

SUsMARY OF TESTIMONY:
Applicant testified substantially as follows:

while he worked at Western Asbestos his rate of pay was as set forth
in the letter of February 14, 1955. His hourly rate was for a 40=hour
week .

He first worked at Western as a helper. He did work aboard the 5. S.
Lurline. This work consisted of packing materials from the dock to the
ship. He worked as a helper for three and a half months. The asbestos
that he handled during this period of time was in closed cartons. He
worked mostly on the dock.

He worked for Western Asbestos on the Standard Oil job as a helper.
This job consisted of makingj cork insulation,

During the period 1947 to 1950 he nandled various materials including
asbestos, rock wool, fiber glass and asbestos paper. His job was that
of a helper and he would pass these gaterials to tne mechanics. Some-
times the air in which he was working was dense. Sometimes he would
work in enclosed areas.

He worked on the Standard 0il job for three and a half months. On
that job he had very little contact with tne materials of asbestos and
rock wool. He also worked on the Union Jil Co.pany job. lﬂ!
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He worked for Mundet on a job at tine Bethlehem yard. This Jol
required hia to work mostly on the ships. He also werked at ..ias
Landing. while he was workinj at the soss Landing job ne was o
asbestos worker. He was also known as a mechanic and he would

apply the asbestos to pipes and boilers. 0On this job nis clotnos
were dusty and he noticed that tae inside of his nose was also austy,

In 1953 he went to Dr. Thompson and Ur. Fhompsen tock x-rays. Ui
Thempson in turn sent hil to Dr., Crenshaw.

Jdnder Dr. Crenshaw he underwent surgery to obtain a diagnoesis. AL that
time he was having pains. :

He stopped work on Septewber 30, 1953, and was off work for one month
because of tae surgery. The doctor fourd nothing wrony and the
doctor told him to o back to work.

He continued workingy until Jctober 19, 1354, when he naa further
surgery on his cnest. Dr. Crenshaw perflormed thia surery.

He has been off worik ever since October 19, 1954. Jdo has not returned
to his trade,

It was on Jctober 22, 1954, that Dr. orenshaw advised him tnat nis
condition was due to his work.

The bill for the first surgery was paid half by himself and half by
the Occidental Life.

The bill for the second surgery 1s to be paid nalf by him and half by
tne Qccidental Life.

Dr. Crenshaw has sent him a bill, but he left the bill homs.

He worked from July 15, 1955, to August 1k, 1955. During this tiue he
earned 53 a week.

At one time in his career he was an able~bodied scaman. He held a
card as such for a psriod of three years, but he was not three years
on the sea.

On October 15, 1954, he jgave a work history when he was in the Herrick
Memorial Hospital. .

His work on the Lurline was that of a helper. de would transfer the
matarials from the dock to tne ship. He worked on this job for three
or four months.

On tne Standard Oil job he would use rock wool and cork.

The Lurline job required hi.a to mix wet and dry asbestos. Qccasionally
he worked abourd ship. His general duties required him to bring the
materials aboard. He was just a helper on tne Standard Oil Jjob.

He worked about six weexs with tne rock wool.

Duriny the last four and a half months he worked for Western he was a
journeyman. He does not know whether or not the ships at gethleheu
were new construction. On tnese ships fiber glass was used.

He is a jarneyman asbestos worker. The job at the ship yard was a
rush job and ic was very dusty ln the shop at the ship yard. This job ,2;
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CUTHBERTSON <l

The docoor does not believe that the applicant could retur: to work

of a seaman. The doctor believes that a seaman's work reguires

heavy exertion. That the applicant could do general work, escept tnat
the applicant can not do ard work and he must work in a place that is
free from harmful dust.

It is reasonable to expect uvnat the applicant's capacity to werk in
the future will be less than it is now, In tne opinion of tne doctor
the fibrosis that is present will continue to increase.

The doctor came to the conclusion that the work was responsible [or

the condition because hz found substances of elements used in the work
in the lung.

There is a possibility that the fiber zlass may have caused the disa-
bility.

The present factors of aisability in the applicant are shortness of
breath and weakness.

25454

Continued, to be reset on the first avallable calendar.
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- CUTHBERTSON Claim No. SF 161-870 Injury: 1944 - 1954

JOSEPH SHEEHAN, REFEREE
Oakland 2/17/55

REPORT OF REFEREE ON ORIGINAL HEARING

asbestos worker (date of birth not alleged) claims injury
to lungs from ‘'breathing substances in course of work harmful to
chest and lungs®.

ISSUES +S TO INDUSTRIAL INDEMNITY COMPANY

1. Employment.

Occupation.

Injury.

Insurance.

Medical expense.
Medical.

Earnings.

Temporary disability.

. Notice and prejudice.
10. Statute of Limitations.
11. Lien of Department of Employment.
12. Lien of Occidental Life.
13. Costs.

™

O 0~ O\

ISSUES AS TO TRAVELERS INSURALNCE COMPANY

1. Employment,

2. Occupation.

Injury.

Insurance.

Medical expense.

. Medical.

. Earnings.

. Temporary disability.

. Notice and prejudice.
10. Statute of.Limitations.
11. Lien of Department of Employment.
12. Lien of Occidental Life.
13. Costs.

ISSUES iS TO STATE COMPENSATION INSURANCE FUND

1, Employment.
2. Occupation.
3. Injury.
L., Medical expense.

5. Medical.

6. Earnings.

7. Temporary disability.

8. Notice and prejudice.

9. Statute of Limitations.

10, Lien of Department of Employment.
11. Lien of Occidental Life.

12. Costs.

13. Insurance.

SUMMARY OF TESTIMONY

APPLICANT testified substantially as follows:

He was born May 4, 1928.

He is right-handed.
. He is an asbestos worker. In 1949 he worked for VWesterm
Asbestos. He went to work sometime before April, 1949, as a help«r. jll

His job was to pack asbestos onto a ship. He worked two or three
months. Sometimes he worked below the decks and in the engine room.




IS

; N .
- e . -
L3

- \ . :
CUTHBERTSON  2/17/>> -2- ¢laim No. 161-870

. His work recouired him to pack and mix dry asbestos.
His earnil.gs were about $46.00 a week.

On the Standard 0il job he helped with the supplies. He
used rock wool and hot tar on this job. He worked in an enclosed
area. There were 20 to 30 men working and the ventilation was
poor. He worked with asbestos blocks.

He worked for Armstrong in 1950 and stopped work in 1953.
He started working for Western Asbestos in 1949 and worked about
two years. He worked for Plant Asbestos about nine months beginning
in 1950. He worked for Western Asbestos in 1940 and 1950. He worked

for Plant Asbestos for one week. He worked for aArmstrong Cork in
1951.

SRR

It appeared to this referee that the proper parties defend-
ant were not before the Commission at this time and the matter was
continued, to be reset.

Notice was given to counsel for the applicant that in the
event that a proper amended application was not on file within a
reasonable time the application filed herein would be ordered dis-
missed without prejudice. It appeared that the testimony of the
applicant should be stricken from the record inasmuch as the proper
parties defendant were not before the Commission at this time and
the testimony was ordered stricken from the record.

The matter was continued, to be reset on the first avail-

able calendar in the event that a proper amended application was on
file herein.

JOSEPH SHEEHAN
Referee
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CUTHBERTSON 2/21/56 -5- Claim No. 161-870

The doctor is of the opinion that the applicant first became
afflicted with asbestosis in 1953 when the applicant experienced the
pain. The onset of the clinical disease occurred in 1953.

The doctor - believesthat each employment should bear an equal
share all the way through. Continued exposure increases asbestosis.

ROLAND E. MASTERS, called by the defendant, testified sub-
stantially as follows:

He is the office manager of the San Francisco office and of
the Marine Department of J. T. Thorpe and Sons.

In 1948 and 1949 the company was using asbestos products,
which included block insulations, both hot and cold temperatures,
pipe coverings and certain cements. He enumerated the content of
asbestos in some of the products he used. During those years most
' of the work was outside work and was new construction.

In 1948 and 1949 he received no complaints regarding dusty
conditions at the job sites.

A helper would usually mix the materials used at the job.

One of the samples contained 15 per cent asbestos and
another of the samples contained 15 to 20 per cent asbestos.

CARL O. JUST, called by the defendant, testified substan-
tially as follows:

He is a supervisor at Plant Asbestos and has been such for
six years. He knows the applicant and knows the employment of the
applicant at the plant. The employment consisted of work mostly on
new construction,

No request was ever made of him for any change in the ven-
tilation on the job. He received no complaints regarding dust on
any job. .

ALLAN HOLDEN, called by the applicant, testified substan-
tially as follows:

He is employed by the Occidental Life Insurance Company
and the Occidental Life Insurance Company have filed a lien herein
in the sum of $591.87. The following bills make up this item:

Bill of Dr. Thompson, 10-9-53, for $30.00; bill of Dr. Crenshaw of
10-9-53 for ,,220.00; bill of the Blood Bank of 10-16-53 in the sum
of $33.25, of which the lien claimant has paid »24.75; the bill of
the Herrick Hospital in the sum of ,361.07, dated 10-23-53, of which
the lien claimant has paid R92.12; the bill of the Peralta Hospital
for laboratory examination in the sum of ,20.00, dated 10-30-53.

The lien claimant has paid hospitalization and medical
benefits under their accident and sickness policy. They have also
paid §15.00 a week for L7-1/7 weeks. This sum was paid beginning
April 5, 1955, to 9-14-55 and the witness corrected this period to
be 10-20-54 to 9-14-55.

The policy does not cover reimbursement of workmen's com-
pensation benefits.

APPLICANT, recalled, testified substantially as follows:
He was born May 4, 1928.

In 1953 while he was in the hospital special nurses were
nired for eight shifts at 48.00 each and {64.00 was paid by him to
the nurses.

e g - I Segtembgr, 1954, he incurred the bill of {12.50 at the
- Herrick Hospital. In January, 1955, there was & charge of ;;15.00
for a laporatory vest. —On February 20, 1954, there were laboratory
tests and X-ray, for which he was billed the sum of ©37.50.

el e



CUTHBERTSON 2/21/56 -6 Claim No. 161-870
DISPOSITION

The matter was ordered submitted at the end of 10 days
and the case to remain open for said 10 days to permit the filing
of the copies of the medical reports of the Department of Employment,
together with the hospital record of Herrick Hospital and further
medical reports from the applicant; the parties were reouested to
submit briefs on all of the issues within 20 days.

JOSEPH SHEEHAN
Referee

Jds:S

CarTem 4 X ORPI

Yﬁ?‘fw’ﬁ ?a S \y: ek :5:“. *5*“3;‘7‘;?"?','1 SR AN .






© M =2 o » & B v ¥

B I T - T - T T - T~ =~ T T = =~
g o 9B B8 8 a s e v O 0 2o ok G- P O

BEFORE THE INDUSTRIAL ACCIDENT COMMISSION
| OF THE STATE OF CALIFORNIA
g JIpR
JACK CUTHBERTSON,

)
Applicant, )
' ) CLAIM NO. 161-870

vs.

WESTERN ASBESTCS COMPANY, PLANT )

ASBESTOS COMPANY, ARMSTRONG CORK FINDINGS AND AWARD

COMPANY, J. T. THORPE & SONS, ) ,

STATE COMPENSATION INSURANCE FUND,

INDUSTRIAL INDEMNITY COMPANY, )

TRAVELERS INSURANCE COMPANY,

STANDARD ACCIDENT INSURANCE COMPANY, )

and PACIFIC EMPLOYERS INSURANCE

COMPANY, )
)
)

Defendants.

e v — e v e s e et et i s w0 o b et sl N St e e et

Application for Hearing having been filed hereln,
and all parties having appeared or having been duly notified,
and the matter having been regularly heard before Referee _
Joseph Sheehan, and submitted for decision, said Referee now

makes his Findings and Award, as follows:
FINDINGS OF FACT

1. Jack Cuthbertson, born May 4, 1928, while em-
ployed as an asbestos worker by Western Asbestos Company,
Plant Asbestos Company, Armstrong Cork Company, J. T. Thorpe

& Sons, durling perlods of employment stipulated to by each

of the several defendant employers hereln, contracted an
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occupational disease, to wit, a form of pneumoconiosis,
namely, asbestosis.

5, The date on which said employee first suffered
disability from sald occupational dlsease and either knew,
or in the exercise of reasonable diligence should have known,
that sald disability was caused by his present or prior em-
ployment, was October 23, 1954,

3. The occupation of the applicant was asbestos
worker. |

L. At the time of said injury the weekly earnings
of the employee were maximum.

5. Employee has incurred expenses for diagnostic
treatment beginning October 17, 1954 and thereafter, and
sald treatment was reasonably required to cure or relieve
the effects of sald disease. A supplemental award for the
amount of such expenses will be made upon the service and
filing of é supplemental petition in the event the parties
are unable to adjust such expense to their mutual satisfac-
tion.

6. Employee 18 in need of further medical treat-
ment reasonably required to cure or relieve him from the
effects of said disease.

7. Sald disease caused temporary total disability
peginning October 17, 1954, to and including July 14, 1955.

8. Employee's condition is not yet permanent.

9. Statutory notice was given by the employee to
Plant Asbestos Company. None of the defendants hereln on
whom 1iability is imposed have been prejudiced by the al-
leged lack of notlce.

10. The filing of the Application was Q}mely.
11. Department of Employment, State of California,

has paid to the employee unemployment compensation disabllity
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benefits in the sum of $970.00 during the period of disa-
bility found herein.
12. Occidental Life Insurance Company paid no sum

of money for medical treatment reasonadly required to cure

1

2

3

4

5 or relieve from the effects of the injury found herein.

6 13. Employee has incurred costs in the sum of

i $70.00.

8 14. The determination of apportionment or contri-
9 bution améng the several defendant carriers is deferred.

10 15. It ie not true that employee 1s estopped to
11 asgert the claim made herein.

12 16. The Commisslon does have jurisdiction of the
13 subject matter of said claim and of each of the defendants
14 upon whom any liability 1s imposed herein.

15 17. Employee's attorneys, Smith & Parrish, have
16 rendered services to the employee in the reasonable value
17 of $300.00.

18 18. Cork Insulation Company is not a necessary or
19 proper party.

20 -19. Plant Rubber & Asbestos Works 1s not a neces-
21 sary or proper party.

22 20. Mundet Cork Corporation 18 not a necessary or

23 proper party.

24
AWARD
25
26 AWARD IS MADE in favor of Jack Cuthbertson against

27 State Compensation Insurance Fund, Pacific Employers Insur-
28 ance Company, Standard Accident Insurance Company, Traveleyrsg
29 Insurance Company and Industrial Indemnity Company of reim-
30 bursement for the reasonable value of medical tfeatment ob-
31 $ tained by the employee on and after October 17, 1954 to and

32 i

! including July 14, 1955.




AWARD IS FURTHER MADE in favor of Jack Cuthbert-
son agalnst State Compensation Insurance Fund, Pacific Em-
ployers Insurance Company, Standard Accldent Insurance
Company, Travelers Insurance Company and Industrial Indem-
nity Company of temporary total disability indemnity in the
sum of $35.00 a week, beginning October 17, 1954 to and in-
cluding July 14, 1955.

AWARD IS FURTHER MADE in favor of Jack Cuthbert-
son against'State Compensatlion Insurance Fund, Pacific Em-
ployers Insurance Company, Standard Accident Insurance
Company, Travelers Insurance Company and Industrial Indem-
nity Compahy of reimbursement for the reasonable value of
costs incurred by gsald employee in the sum of $70.00, sald
costs being payable as follows: $35.00 to Dr. A. R. Thomp-
son, and $35.00 to Dr. Gerald L. Crenshaw.

AWARD IS FURTHER MADE in favor of Jack Cuthbert-
son agalnst State Compensation Insurance Fund, Pacific Em-
ployers Insurance Company, Standard Accident Insurance
Company, Travelers Insurance Company and Industrial Indem-
nity Company of further medical treatment reasonably required
%0 cure or relieve him from the effects of sald disease.

IT IS CRDERED that employee's attorneys, Smith &
Parrish, be and they hereby are allowed a first lien in the
sum of $300.00 against any compensation unpaid and payable
herein.

1T IS FURTHER ORDERED that Department of Employ-
ment, State of california, be and 1t hereby is allowed a
second lien in the sum of $970.00 against any compensation
unpald and payable herein.

o IT 1S FURTHER ORDERED that the request of the
Department of Employment for an additional lien in the sum
of $179.71 be and it hereby 1s denied.

b
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IT IS FURTHER ORDERED that Cork Insulation Company
be and it hereby is dismissed.

IT IS FURTHER ORDERED that Mundet Cork Corporation
be and it hereby is dlsmissed.

IT IS FURTHER ORDERED that Plant Rubber & Asbestos
Works be and it hereby 1s dismissed.

IT IS FURTHER ORDERED that Jjurisdiction be and it
hereby is reserved to determine apportionment or equitable
subrogation on petition properly filed.

IT IS FURTHER ORDERED that this Award shall bear
interest pursuant to the provisions of Section 5800 of the
Labor Code.

JOSEPH SHEEHAN, REFEREE
INDUSTRIAL ACCIDENT COMMISSION

JUN 11 1956 FILED AND COPY MAILED TO: (JA)
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Department of Employment, P O Box 1857, Oakland 4
Oceidental Life Insurance Co., 583 Market St., S.F. 4

i Jack Cuthbertson, 2284 Holbrook Drive, Concord
! Smith & Parrish, 1616 Financial Center Bldg., Oakland 12

Leonard, Hanna & Brophy, 100 Bush St., S.F. 4

Mullen & Filippi, 315 Montgomery St., S.F.

Travelers Insurance Company, Latham Square Bldg., Oakland

Industrial Indemnity Company, 350 Sansome St., S.F. 4

State Compensation Insurance Fund, 450 McAllister St., S.F. 1

Pacific Employers Insurance Company, 3770 Piedmont Ave,0Oakland

Standard Accident Insurance Company, c¢/o Leonard, Hanna &
Brophy, 100 Bush St., S.F.

Plant Rubber and Asbestos Works, 5309 Horton St., Emeryville

Armstrong Cork Company, 1355 Market St., S.F.

Mundet Cork Corporation, 440 Brannan St., S.F.

Plant Asbestos Company, 5309 Horton St., Emeryville

Western Asbestos Company, 675 Townsend St., S.F. 3

J. T. Thorpe & Sons, Emeryville
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JOSEPH SHEEHAN, REFEREE
MAY 14, 1956
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CUTHBERTSON Claim No. 161-870  -2- 2-20-56
SUMMARY OF TESTIMONY

HERBERT E. SIMONS, called by the defendant State Compensa-
tion Insurance Fund, testified substantially as follows:

He is employed as Safety and Transportation Supervisor at
the Western Asbestos. The record at the plant shows that the appli-
cant worked at the plant from April, 1947, to July, 1950.

The applicant handled asbestos and other materials used at
the plant. A list of ingredients of the products used is contained
in the insulation list. He prepared this list from the samples sub-
mitted to him by the manufacturers. The same material was used in
1947 and 1948.

JACK CUTHBERTSON, recalled, testified substantially as
follows: '

He worked for J. T. Thorpe and Son beginning in August,

‘ 1948 to 1949. It was outside work on a power house. He applied
asbestos blocks to the boiler. It was quite dusty and windy. The
boiler was located in the open. He did not become ill on this job.
He was a mechanic or insulator on this job.

A1l of the men on the job were using the same insulation.
It was dry material. The first application would be dry and the
second application would be wet. Magnesium blocks were handled
about 85 per cent of the time. He handled dry asbestos blocks about
80 per cent of the time. The magnesium blocks contained magnesium,
85 per cent, and asbestos, 15 per cent. After handling the magnesium
blocks he would apply a wet coating. This coating material was

E handled like plaster.

He also worked for J. T. Thorpe in 1953, that is, from
September 1, 1953, to October 23, 1953. Beginning September 28, 1953,
he was off work for a month while he was in the hospital. Just prior
to going to the hospital he was working for Armstrong Cork.

On further nuestioning he said he worked for J. T. Thorpe
and Son from May 9, 1952, to June 2, 1952. During this time he

handled asbestos covering and various asbestos products.

While he was working at Hunters Point the boiler was in the
open air. You could see particles of asbestos dust.

No notice was given to Pacific Employers or to J. T. Thorpe
and Son. Neither of them have made any promises of compensation to
him and neither of them have made any payments of compensation.

He went to the hospital in September, 1953, following the
directions of Dr. Crenshaw. Two weeks prior to going to the hospital
he'd been under Dr. Crenshaw's care. Dr. Crenshaw did not tell him
what was wrong with him. Dr. Crenshaw has continued to give him
treatment, When he first saw Dr. Crenshaw Dr. Crenshaw could not
tell him what was wrong and he believes that the doctors were look~
ing for cancer at that time. He remained for two weeks in the hos-
pital.

He first learned about his condition about six days after
October 6, 1954. He knew about the theory of asbestos becoming
lodged in the lungs. He first learned about this theory seven or
eight years ago when he first took up the trade.

He had no cough before the first operation. He had severe
pains behind his left shoulder and these pains led him to see another
doctor. He has never been called by the draft. He was in the Mer-
chant Marine in 1944 to 1946.

He was in asbestos work prior to 1944. He was a helper at
that time. They did not make any X-ray examination of him while he
was in the service.

e —

e
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He drew the maximum amount of benefits from the State.
These benefits covered all of the time he was off work because of
his disability. He drew $35.00 from the State and $15.00 from Occi-
dental for each week he was off. The two payments together, being
©50.00 a week, were paid to him during the entire period he was off
work. He returned to work on September 18, 1955.

(It was stipulated that Travelers Insurance Company had
coverage for Armstrong Cork from January 1, 1952, until the present
time and that Standard Accident had coverage for the period begin-
ning January 1, 1949, to December 31, 1951. It was likewise stipu-
lated the applicant worked for Armstrong Cork for different periods
totaling approximately 191 weeks beginning in September, 1949.)

He worked for Armstrong Cork for about two weeks in 1949,
that is, from September to October. In this job he used only cork
board and hot tar.

He worked for Armstrong Cork from September 6, 1950, to
1954. He was an jnsulating mechanic. He used asbestos pipe cover-
ing, asbestos blocks, various foms of asbestos, rock wool and cork
board on the job. The dry asbestos came in hundred pound sacks.
Tt was the job of a helper to mix this dry asbestos. 85 per cent of
the time the applicant mixed his own dry asbestos. The asbestos
blocks were installed on boilers. He had no helper and there was
heavy dust on the job.

4

He has worked in the asbestos trade for a period of about
eight years and during this time has worked for six or seven compa-
nies. On all these jobs he did not use the same materials. While
ne worked for Mundet he used strictly cork.

Samples which have been introduced were similar to those
that he used while working for Armstrong. He used the same type of
material for Plant Asbestos, J. T. Thorpe and for Western. He is a
union man and most of the jobs are the same. They used the same
materials on the jobs. It is asbestos or asbestos products. On all
these jobs he had windy days. On some of the jobs the ventilation
was poor. On others the dust just hung in the air. The dust was
worse on windy days. All through the different jobs the same exposure
occurred. Some of the Armstrong jobs were all cork jobs.

Generally speaking, the materials used and the amount of
dust produced was the same for all his employers.

He was hospitalized in September, 1953, and prior to that
time he made no request for compensation of Armstrong, Standard or
Travelers.

At the present time he has still complaints regarding pains
in the chest, tiredness in the arms. After a day's work he has to go
to bed after dinner. The scars in his chest give him sharp pains at
times. The adhesions around the scars hurt more in cold weather than
warm weather. It is an effort for him to go up ladders. He is still
going to Dr. Crenshaw. He feels better than he did at the time of
the last hearing.

At night he has a tired feeling. It is an exhausted feeling.
It is hard for him to keep his average up while working in the after-
noon. -

On July 15, 1955, he went to work for a foundry and this
work reocuired him to shovel sand all day long. He worked at this job
from July 15, 1955, to August 14, 1955, and thereafter he was off
work until September 18, 1955. He gave this work up on August 14,
1955, because he did not continue doing the work.

After August 14, 1955, he listed himself as available for
work after about two weeks.

(As regards Plant Asbestos, it was stipulated that the
employer's i ad covers ram_Octoher 1 10L7 %
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It was stipulated that the Industrial Indemnity Company
had coverage for Plant Asbestos for the period beginning July 18,
1954, to October 17, 1954, and it was also stipulated that appli-
cant worked at the plant during that period.)

While working for Plant Asbestos he used heat and frost
insulations. He worked as a mechanic applying these products which
were made from asbestos products.

From July, 1954, to October, 1954, he did mostly little
jobs. He handled asbestos products during this time. They had to
mix the products themselves. It was dusty. It was very dusty while
they were mixing.

The job at Mare Island during this time they had to work
in a trench, and the material was on top of the trench. The wind
would blow the material at him.

On October 17, 1954, he stopped work because he was
wheezing and subsequently he went to surgery.

The first notice he gave to Plant Asbestos was about a
week and a half after leaving the hospital. His attorney told him
that he had to notify his employer.

Plant Asbestos or Pacific Employers or Industrial Indem-
nity or any of them have made no promises or payments of compensa-
tion to him,

He has received payments of disability benefits during
the entire period he was off. He drew disability from the State
for the maximum amount. He received no benefits after leaving the
job he had at the foundry. The majority of all his work was new
work. He did not receive benefits for all the time he lost from
work.

sl

A recess was taken in this matter until 9:00 L.M. tomorrow,
February 21, 1956.

A3

The matter came on regularly for further hearing on
February 21 at 9:00 A.M.

SUMMARY OF TESTIMONY

SIDNEY J. SHIPMAN, M.D., called by the defendants, testi-
fied substantially as follows:

He saw the applicant on one occasion, that is, on June 15,

1955.

His diagnosis was asbestosis or pneumoconiosis caused by
asbestosis. This results from an exposure to asbestosis dust.

As to the degree of disability seen in the applicant on
June 15, 1955, he said that his chest was normal to examipation.
However, an examination at U. C. Hospital showed that the oxyfgen
saturation of the blood was slightly low.

The doctor believes that the applicant is able to work at
the present time. He cannot give a probable prognosis. He cannot
say the condition will become worse or better or remain the same.

The applicant should have a periodical check by the doc-
tor. The avbplicant is able to resume normal activity.

The oxygen saturation test showed that the oxygen was not

absorbed by the blood like the oxygen should be absorbed. There is
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1

Industrial has dub L lnoun o byl oo

UG8,

3
Lo ol ohe
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. Industrial and Fund have pul Lx L0 owe @20ainws
pation. The anvwer oi ihe Fund admiis mexmimws viries ~nd
cupation of asbestos worker.
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the oc-

. While working for Industrialis assured {Pizni} on OQcicber
17, 1954, applicant recelved maximum earnings (stipulated) and his
occupation was asbestos worker (stipulated).

Fund's assured, Western, naid applicant wages of $100.00
a week. (Applicant's testimony).

The entire record compels the rinding of asbestos worker
as the occupaticn of the applicant, and maximum earnings.

. Fund, Thorpe, Plant, and PE, asc To ithemselves, question
the jurisdiction of the Commission., By its onswer, Fund eelies on
the defense that maritime injuries are beyond the Jurisdicilon of
the Commission. The evidence falls to support the positlon taken
by these four defendants on thls iscue. In holding that the Com-
mission does have jurisdiction, unliormlty of the maritlme law 1is
not disturbed. - .

Work done by this employee uas noi or maritlime Lupoery
since the transactlon was of local concern and not prdjudiclal to
uniform application of admir2lty law.

.
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The request flled 4-22-55 is for $1,149.71., Thic amoumt
consists of twe parts:

(1) $35 2 week from 10-18-54 thru 4-17-55 -

$910 plus $60 Hospltal kenefitis, and
(2) ggo a weel from 9-26-53 thru 10-20.53 -
115,71 plus $68 (8 days hosplianl beneflts)

A llen for 89970 should be alloued ve the Depairtment and
the Department's request foy the additvicnnl LAYH.YL svouvla Te de-
nied. No recovery can bhe had fox thilo additional owsont, (ac same
being properly paroble to the cuployee vadewr e unempligment in-
surance code,

Applicantis counsel conbends kol Le lb ontabled Loove-
imbursement ond payment of medical expruae.”  (Lootoe OF dn, ool
3-5-56). He arjues that Sdmien case (21 CCJO 10 »u soabrolling,

Beglaning Ocitober 17, L9HY% cpprisent owbo ghopnoseis

. 3 14 noamel;

creatment which wan stocessiul and led Lo v

asbestosis. It follows he ls eacltled Lo ponove: e opesnon-
able expense as was necessary to enuble hio doviur wad the d
dants! doctors to »nroperly dlagnose the causo ok :

The evidence as to the oxacet amouat of
vague and indefinite., 7This veferee lu unadle to
the true total. ~Avolicant'c counsel seny Lo the
exhibits attached to his letter of Februryy o3, LU
hibits were nevewr wroperly latroduced oo evidence,
page 86).

. A determinoilion i boe oxact amount of wmoecleol QUPOTLE

o will be wade upon the service and [lling of s proper wetivion in
the event the partler are uaable to adinut this amuny thomselves,
The evidence allotys, nid standnid prociice plvmits, obly o gensral
finding.

&

conts in tne sua of

o

Applicant hou veasonably lacuived
$70.00. (Exhiblit A-2}.
Az veflected by this record, applicant's attorneys have
§endered services to the employee in the reasonable value of
300.00.

Apportionment or contribution of a defendant carrier is
properly the subject matter of a supplemental petitlon,

FINDINGS OF FACT

1. Jack Cuthbertson, born Moy 4, 1928, while employed
as an asbestos worker by Western, Plant, Aructrong, Ihorde, during
periods of employment stipulated to by each o the several defen-
‘ dant employers herein, contracted an occupational disease, to wit,
a form of pneumoconiosis, namely, asbegtosis,.

2. The date upon which sald employee firsgt suffered dis-
abllity from sald occupatiomal disease and either knew, or in the
exerclse of reasonable diligence should heove knouwn, that sald disge-
ability was caused by his present or prior employment, was Qctober
23, 1954.

3. The occupation of the applicant was asbestos worker,

s
ar Ty
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4. At the time of said injuvy the weekly earii.ngs of
enployee vere maximum.

. Employee has incurred exponses (op dLasnoustle
treatment tezimning Qctober 17, 1068 ang bvew~“n&er *nd Laid
treatment was reasonably required o cuve OF LOLLEVEe Ghe
eifects of sald disease. A supnlemenbol ruvxd Yor thic swvnt
of such expenses will be made upon the service andg fwl. i ol o
supplemental petvition in the event the proriies sre tn~bLl.e to
adJust such expense to thelr mutual soticfaction,

6. Employee is 1n nced of furihey wdical Lre=iaoont
aonably requived to cure or relieve {vewm the elire:t: of
said diseace.

T. seld disease cauvged temmorosy toulzl L
beginnling OCV&LOP l(, 1954, to ond dincluding auly L. 15,

B. Huployec!s condition s not -

o

GL DO AL .

9, Statuicaey notice was piven by Lho Cuglo oo to
Plant. WNone of the defendants hooe't on wivaes Ll b

imposed have been prejudiced by e cllosed Lo o oo,

10. The ¥Yiling of the Avplicriiem ., Tlwwi .,

_ 11, Eeprrimenv hsu pold Lo emplo] 00 ameolor a0k -
pensation disgnbllity benefits in vhe o ol V3,0 Dol Lo
period of disabllity *anu ﬂereln.

12, Oceldenitol pold 0o Ll O w000, 400 AU LT L bfe L
ment reasonably 180&@?90 O cure OF el . Cvae Liusl Ll 0.V9.0.L 0L
inJury found herelin,

13. Employee hns incurred costbs . wiie oo a0 27,00,

14, The detexminstlon of agporticuwani or conto.bullion

among the several defendant carriers is defereod.

15. It is not true that employee lg esitopped ©o ausert

the claim made herein.

‘ 16. The Commisslon does have Jurisdictlon of the sub-
Ject matter of said clalm and of each of the defendants upon
whom any liability is imposed hereln,

17. As reflected by this record, employee's attorneys
have rendered services to employee 1n the reasconable value of
$300.00.

18. Cork is not a necéessary or proper party.

19. Plant Rubber 13 not a necessary or proper pardy.

20. Mundet 1s not a necessary br proper narty.

CONCLUSIONS OF LAW

Employee is entitled to a Joint and several award
against Fund, PE, Standard, Travelers, Indusztrial, of':

The reasonable value of medical treszitment oot‘ ined
by the emplovee on and after October 17. 1354 to and inclnding
July 14, 1955, and

/0
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Temporary total dlsabllity Indamity at meximum rate
beginning October 17, 19654 to and including July 14, 1355, and

Costs in the sum of $70.00, said sum belny payable
$35.00 to Dr. Theompson and $35.00 to Dy, Crenshaw, and

. Further medical treatment rezsonably requirad to cure
or relieve from the effects of sald disease. '

Employee's atltorneys are entitvled to a flrst lien in
the sum of $300.00.

Department 1s entitled to a second lien in the sum

of $970.00. Request of Department for additional lien of $179.T71

should be denied.
Cork, Mundet, Plant Rubber should be dismissed,

Jurisdiction iu reserved to determine apporiionment
or equitable subrogation on petltion properly filed.

JOSEPH SHEEHAN
Referee

JS:ja
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{ TRAVELERS INSURANCE COMPANY,
! STANDARD ACCIDENT INSURANCE COMPANY,
i and PACIFIC EMPLOYERS INSURANCE

Mailed From San francisen Office

Wy
oo T )

Industric] Azcidont Conmladicn
State of Californ o

BEFORE THE INDUSTRIAL ACCIDENT COMMISSION
OF THE STATE OF CALIFORNIA
--Q--

§ JACK CUTHBERTSON,

Applicant,
CLAIM NO. 161-870
vs.

WESTERN ASBESTOS COMPANY, PLANT

)

)

)

ASBESTOS COMPANY, ARMSTRONG CORK ) ORDER

COMPANY, J. T. THORPE & SONS, ) DENYING PETITIONS

stare ohiFCIOn SIS TP, ) SOR RECOISIBERATION
)
)
)

COMPANY ,

GOOD CAUSE APPEARING THEREFOR:
1T 1S HEREBY ORDERED that applicant's Petition for

i Reconslderatlon, filed herein June 29, 1956, be and 1t hereby

is denied.
IT IS FURTHER ORDERED that Pacific Employers In-

surance Company's Petition for Reconsideration, filed herein

et

July 2, 1956, be and 1t hereby is denied.

INDUSTRIAL ACCIDENT COMMISSION
OF THE STATE OF CALIFORNIA

FeA. Lavwrenoce

-
aw-owvdﬂ.yuwv—r—a.r.zw—r—rw.d-/dd-/-/w—r

John J.Synon

Commissioners




JACH CUTHALRTSON ' WESTERIN ASELTTOL SO&F LM

PLANT £LBLSTOD COMEAYY .
ARUSTROVG COBF OO ALY

‘ J. T THORPE & L0u9, 10
COMEENSG,*TOW TN TN TN
FUNL  GRDISTRIAL INDLl Y
COMPANY  PRAVELERD TL.U RO
COUMPANY  STANuATD AL 1 nT
INSURANCE CCWakY ant v LIRTC
EMPLOYERS IUSI AHCE b a7

dJuly 24 1955 Claim Ko, 261-97)

W PORT OF T ANEL ONE

The reco-{ swystaive the Findinps ane Avovd [ L
. June Li. Y0,
W
. The Petiticns tor Reconsideration should therefore
; be deniod.

INDUSTRIAL ACCIDLNT COMMISSINN
OF THE STATE OF CALIFOLNIA

Fe.A.Lawrence

1
John J.Synon
a:k Commissioners
¥
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JACK CUTHRERTSON v, WESTERR ASLBRTIOL COMEAN -
PLANT ACBLSTOS COMPANY,
ARMSTROKG COLE COMPARY,
J. T CIRHORPE & S055, 51008
COMPENSATTOW INLUDLNIN
FUNE  GRDISTHIAL INDLHN TY
COMPANY | PRAVELERI T:5U. AHGE
COMPANY  oSTANDARD AJCLDLRT
INSURANCE CCULANT arnd POT0IG
EMPLOYERS IROSU AUCE oM AT

July 25, 19% Claim No. 161477

W PORT OF FANEL ONE

Lo

The yecord swsbaing the Findings and Award [
June 11, 1956,

The Petiticons for Reconsideration should therefore
be denied.
INDUSTRIAL ACCIDENT GOLMISSINON
OF THE STATE OF CALIFORNIA
F«A Jawrence

John J.Synon

by

a:k Commisgsioners




CUTHBERTSON Claim No. 161-870 Injury: 1944 - 1954

JOSEPH SHEEHAN, Referee
JULY 10, 1956

REPORT OF REFEREE
CN PETITIONS FOR RECONSIDERATION
(Due: _July 29, 1956.)

e e g v

This is the claim of an asbestos worker, 26, who
claims injury to lungs from "breathing substances in course
of work harmful to chest and lungs."

One or more of the defendants have raised herein
seventeen 1lssues.

¥Findings were made on all issues presented, and
sald findings are contained in the Findings and Award, filed
herein June 11, 1956,

On June 29, 1956 the employee filed herein his
Petition for Recongideration, and alleged that the Commission
acted in excess of its powers, the evidence does not justify
the findings of fact, and the findings of fact do not support
the award.

The employee objects to the finding that he first
suffered disability on October 23, 1954, and he contends he
is entitled to temporary disabllity indemnity for approxi-
- mately one month in 1953, together with the expense of medical
treatment procured by him in the year 1953.

One of the defendants, to wit: Pacific Employers
Insurance Company, has filed herein i1ts Petition for Recon-
slderation. This carrier wants the petition to be considered -
as an Answer to the applicant's petition and also as a Peti-
tion for Reconsideration.

The carrier's petition 1s directed to the imposition of
liability for temporary disability indemnity, and medical
expense prior to October 23, 1954 and subsequent to October
17, 1954, The carrier contends there was no obligation to
the employee prior to the date of the injury, which was found
to be October 23, 1954,

The employee entered the hospital on October 17,
1954, and left the hospital on October 23, 1954, It was
during this period of hospitalization that the diagnostic
treatment was successful and resulted in the diagnosis of
asbestosis.

In 1953 the employee consulted his own doctor,
who hospitalized him for diagnostic treatment in the same
vear. This diagnostic treatment was not successful and
failed to furnish any basis for a diagnosis.




The carrier contends that no liability may be
imposed upon it prior to the time that the employee had
disability, and either knew or in the exercise of reason-
able diligence should have known that the dlsability was
cfiuted by his work.

This Referee recommends that applicant's petition
be denied, and also that the carrier's petition be denied.

Applicant relies upon the Simien case (Simien
vs I1.A.C., 21 CCC 10) as authority for the imposition of
liability on the defendants herein for the diagnostic treat-
ment which was unsuccessful. The holding in the Simien case
is not authority for imposing any liability on a carrier for
medlcal treatment which has been unsuccessful, Simien re-
ceived medical treatment which successfully relieved and
cured from the effects of the injury.

In the instant case the diagnostic treatment secured
by the employee in 1953 was unguccessful, and it was obtained
by the employee at his peril. It would be unreasonable to
assess llabllity for this treatment against any of the defen-
dants herein.

The successful diagnostic treatment which was
secured by the employee 7 days before he was informed of the
work connection of his disabllity has reasonably resulted in
an obligation of the deféndants herein.

The carrier has also urged other points, such as
dismissal of unnecessary parties, and lack of cross-examination
of some employments not herein specifically involved.

It is not true that the defendants, or any of them,

. have been denied an opportunity to cross-examine the appli-

- cant in any particular. Furthermore, this particular carrier

may file a proper petition for contribution or subrogation
Just as soon as it pays more than its Just share of the award
herein. '

Submitted herewith is appropriate order denying
applicant's Petition for Reconsideration,

Alsc submitted herewith is appropriate order deny-
ing the Pacific Employers Insurance Company's Petition for
Reconsideration.

-

JOSEPH SHEEHAN

Referee
JS: Ja







JACK CUTHBERTSON VS, PLANT RUBBER AND AsBuolU3 wonKs,
Aol TRONG CORK COWPANY, 1dinzdT CORK
CORPORATION, PLANT ASBEJSTUS CCwPANY,
WESTERW ASBESIVS CUwPaNY, d. T,
FHORPE AND SON, and TRAVELERS IN3URANCE
COAPANY, LNDUSTHIAL LaDEAILTY COMPANY,
STALE COsPEASATION Ld3URANCE FUND,
\\\ PACIFIC BwPLOYES LaSURANCE CO.,
‘ \\ CALIFORNLIA CO.iPEASATLON InSUKANCE CO., and
- STANDARD ACULDEWT INSURANCE COelradY

JOSEPH SHEEHAN, REFAREE CLAlm NO. 161-370
San Francisco, dept. 7, 1355 Inj. 1244-1954

fEPORT OF REFLEAEE

Asbestos worker, 26. claims injury to lung from breathing substances
in the course of work harmful to chest and lungs.

FACIS L4 CONTROVERSY AS TO STALE COMPANSA tIJn LudUrANCE FUWD:

1. Occupation,
2, Injury.
3. Medical.
L. Medical expense.
5. gSarnings.
v. Temporary disability.
7. Notice and prejudice.
3. OStatute of limitations.
9. Lien of Departuent of Employment.
10. Lien of QOccidental Life.
1l. Costs,
12. Estoppel.
13. Jurisdiction.

SUswiARY OF TESTIMONY:
Applicant testified substantially as follows:

while he worked at western Asbestos his rate of pay was as set forth
in the letter of February l4, 1955. His hourly rate was for a 40=hour
week.,

He first worked at western as a helper. He did work aboard the 5. S.
Lurline. This work consisted of packing materials from the dock to the
ship. He worked as a helper for three and a half months. The asbestos
that he handled during this period of time was in closed cartons. He
worked mostly on the dock.

He worked for western Asbestos on the Standard Oil job as a helper.
This job consisted of makingz cork insulation,

Durinz the period 1947 to 1950 he nandled various materi3ls including
asbestos, rock wool, fiber glass and asbestos paper. His job was that
of a helper and he would pass these snaterials to tne mechanics. Some-
times the air in which he was workingz was dense. Sometiines he would
work in enclosed areas.

He worked on the Standard 9il job for three and a half months. On
that job ne had very lituie contact with tne materials of asbestos and
rock wool. He also worked on the Union 0il Coupany job. [2
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He worked [lor Mundet on a job at tane Bethlehem yard. This jou
required hia to work mostly on the ships. He also worked at ..oss
Landing. while he was workin; at the soss Landing joo a2 wa. n
asbestos worker. He was also known as a mechanlc and he would

apply the asbestos to pipes and boilers. 0n this job his clotnes
4ere dusty and he noticed tnat tae inside of his nose was also wusty,

In 1953 he went to Dr. fhomnpseon and Dr. fhompscon took x-rays. Or.
Thempson in turn sent him to Dr. Crenshaw.

JUnder Dr. Crenshaw he underwent surgery to obtain a diarnosis. At tnat
time he was having pains. -

He stopped work on 3eptenber 30, 1953, and was off work for one month
because of vae surgery. Tne doctor found nothin® wraeny and the
doctor told him to o bac« to work.

He continued workingz until Jctober 19, 1354, when he naa furtner
surgery on his cnest. Dr. Crenshaw perfcrmed this sur ery.

He has been off work ever since October 19, 1954, o has not returned
to his trade.

It was on Jctober 22, 1454, that oJr. vrenshaw advised him tnat nis
condition was due to his work.

The bill for the first surgery was paid half by himself and half by
the Occidental Life.

The bill for the second surgery 15 to be paid nalf by him and half by
tne Occidental Life.

Dr. Crenshaw has sent him a bill, but he left the bill home.

He worked from July 15, 1955, to August l4, 1955. During this time he
earned ;53 a week.

At one time in his carceer he was an able-bodied scaman. He held a
card as such for a period of three years, but he was not three years
on the sea.

On October 15, 1354, he gave a work history wnen he was in the Herrick
tlemorial Hospital. ~

His work on the Lurline was that of a helper. de would transfer the
matarials from the dock to tne ship. He worked on this job for three
or four months.

On tne Standard 0il job he would use rock wool and cork.

The Lurline job required hi.s to mix wet and dry asbestes. Occasionally
he worked abourd ship. His general duties reguired him to bring the
materials aboard. He was just a helper on tne Standard Jil job.

He worked about six wee«s with tne roc: wool.

Duriny the last four and a half months he worked Ior .estern he was a
journeyman. He does not know whether or not the ships at Sethlenhen
were new construction. On tnese ships fiber glass was used.

He is a jarneymnan asbestos worker. The job at the ship yard was a
rush job and i. was very dusty in the shop at the ship yard. This job

13
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required him to work lo hours a day. He was tired after this Jot
obut he had no other complaints.

when he worked for Mundet Cork the Job was at the Alameda ship yard.
On this job he used the tools of an asbestos worker, He worked in
asbestos and cork but it was mostly cork.

The materials were ap.lied to the ship "Wilson" and working on this
ship raquired hium to work in a dusty place. For sundet Cork he worked
eight hours a day..

The job at the rioss Landing was an outside Job. He weorked in the
open air, but it was very dusty. [here was no control of the wind.
He had no difficulty while workinz at soss Landing. He had ne
complaints regarding his chest wnen he left western Asbestos.

After his first surgery he continued under the care of Ur. Crenshaw.

Dr. Crenshaw, called by the applicant, testified substantially as
follows:

Stated his qualifications.
The applicant has been under his care since septeinber 22, 1953,
Surgery was perforued the second time October 13, 1954.

The doctor is of the opinion that the reasonable period of convalescence

- from this surgery would be four or five months and thereafter the

applicant could return to light work.

The doctor is of the opinion that the reasonable period of convalescence
from this surzery is six months after the surgery. .

The doctor is of the opinion tnat the applicant is 20 percent disabled
at the present time and that tne applicant's condition will et worse,

The applicant needs medical observation, but he does not need any
medical treatment.

The applicant could zo to work now, but the ay.licant is enjoined from
working in asbestos work or doinz heavy labor work.

The doctor is of the opinion the applicant suffers from asbestosis, and
when asked whether or noc the applicant also suffered from silicosis,
the doctor answered yes and no. '

It was only after the second- operation that the doctor told the applicant
that his condition was connected with his work.

Years of exposure to harmful substances can cause the condition from
which the applicant suffers.

On September 22, 1953, the applicant was complaining of a fi:ht side
pleural effusion, His condition was diagnosed as non specific thoracis.
Following this surgery the doctor ruled at the serious causes of the
condition.

The fibrosis did not show in the x-rays. It was just prior to or
subsequent to the second surgery that he notified the applicant of his
opinion that the condition was due to the applicant's work. Peossibly
it was roughly a week after the second surgery that the doctor so
advised the applicant.

T S A - .
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The docuor does not believe that the applicant could retur. to work

of a seaman. The doctor believes that a seaman':s work reguires

heavy exertion. Ihat the applicant could do jeneral work, except that
the applicant can not do 1ard work and he must work in a place thot is
free from harmful dust.

It is reasonable to expect tnat the applicant's capacity to werk in
the future will be lesz than it is now, JIn tne opinien of utac aocuor
the fibrosis that is pressat will continue to increase.

The doctor came to the conclusion tnat the work was responsible for
the condition because hz found suvstances of ceclements used in the work
in the lung.

There is a possibility thut the fiber 3lass may have caused the disa-
bility.

The present factors of oisability in the applicant are shortness of
breath and weakness.

asdsay

Continued, to be reset on the first avallable calendar.

S

W ST

_ '»_,._E'\ﬁ ..\~_\'~‘3 Yeaa Ve B
S e T



- ' .

“» " CUTHBERTSON Claim No. SF 161-870 Injury: 1944 - 1954

JOSEPH SHEEHAN, REFEREE
Oakland 2/17/55

REPORT OF REFEREE ON ORIGINAL HEARING

asbestos worker (date of birth not alleged) claims_injury
to lungs from 'breathing substances in course of work harmful to
chest and lungs®.

ISSUES +S TO INDUSTRIAL IRDEMNITY COMPANY

[
L]

Employment.

Occupation.

Injury.

Insurance.

Medical expense.
Medical.

Earnings.

Temporary disability.

. Notice and prejudice.
10. Statute of Limitations.
11. Lien of Department of Employment.
12. Lien of Occidental Life.
13. Costs.

O R~y wnmE W

ISSUES A4S TO TRAVELERS INSURLNCE COMPANY

1. Employment.

. Occupation.

Injury.

Insurance.

Medical expense.
Medical.

Earnings.

Temporary disability.

) . Notice and prejudice.

S 10. Statute of.Limitations.
‘ 11. Lien of Department of Employment.
12. Lien of Occidental Life.
13. Costs.

*
.

O e~ O\nF W

ISSUES £S TO STATE COMPENSATION INSURANCE FUND

+ Employment.
2. Occupation.
3. Injury.
L. Medical expense.
5. Medical.
6. Earnings.
7. Temporary disability.
8. Notice and prejudice.
9. Statute of Limitations.
10, Lien of Department of Employment.
11. Lien of Occidental Life.
12, Costs.
13. Insurance.

SUMMARY OF TESTIMONY

APPLICANT testified substantially as follows:
He was born May 4, 1928.
He is right-handed.

He is an asbestos worker. In 1949 he worked for westerm
isbestos. He went to work sometime before April, 1949, as a help«r. ill
His job was to pack asbestos onto a ship. He worked two or three
months. Sometimes he worked below the decks and in the engine room.

2 T v‘f~ S e R VY N e -
o Vg M YT AT
T% - AL v g T

EAREN N S




L
~

CUTHBERTSON  2/17/5), -2- ¢laim No. 161-870

+ His work recouired him to pack and mix dry asbestos.
His earnl.gs were about 46,00 a week.

On the Standard 0il job he helped with the supplies. He
used rock wool and hot tar on this job. He worked in an enclosed
area. There were 20 to 30 men working and the ventilation was
poor. He worked with asbestos blocks.

He worked for Armstrong in 1950 and stopped work in 1953.
He started working for VWestern Asbestos in 1949 and worked about
two years. He worked for Plant Asbestos about nine months beginning
in 1950, He worked for Western Asbestos in 1940 and 1950. He worked
{gglPlant Asbestos for one week, He worked for armstrong Cork in

P33

It appeared to this referee that the proper parties defend-
ant were not before the Commission at this time and the matter was
continued, to be reset.

Notice was given to counsel for the applicant that in the
event that a proper amended application was not on file within a
reasonable time the application filed herein would be ordered dis-
missed without prejudice. It appeared that the testimony of the
applicant should be stricken from the record inasmuch as the proper
parties defendant were not before the Commission at this time and
the testimony was ordered stricken from the record.

The matter was continued, to be reset on the first avail-
able calendar in the event that a proper amended application was on
file herein.

JOSEPH SHEEHAN
Referee

JS: S
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The doctor is of the opinion that the applicant first became
afflicted with asbestosis in 1953 when the applicant experienced the
pain. The onset of the clinical disease occurred in 1953.

The doctor - believesthat each employment should bear an equal
share all the way through. Continued exposure increases asbestosis.

ROLAND E. MASTERS, called by the defendant, testified sub-
stantially as follows:

He is the office manager of the San Francisco office and of
the Marine Department of J. T. Thorpe and Sons.

In 1948 and 1949 the company was using asbestos products,
which included block insulations, both hot and cold temperatures,
pipe coverings and certain cements. He enumerated the content of
asbestos in some of the products he used. During those years most
. of the work was outside work and was new construction.

In 1948 and 1949 he received no complaints regarding dusty
conditions at the job sites.

A helper would usually mix the materials used at the job.

One of the samples contained 15 per cent asbestos and
another of the samples contained 15 to 20 per cent asbestos.

C4RL O. JUST, called by the defendant, testified substan-
tially as follows:

He is a supervisor at Plant Asbestos and has been such for
six years. He knows the applicant and knows the employment of the
applicant at the plant. The employment consisted of work mostly on
new construction,

No request was ever made of him for any change in the ven-
tilation on the job. He received no complaints regarding dust on
any Jjob. .

ALLAN HOLDEN, called by the applicant, testified substan-
tially as follows:

He is employed by the Occidental Life Insurance Company
and the Occidental Life Insurance Company have filed a lien herein
in the sum of $591.87. The following bills make up this item:

Bill of Dr. Thompson, 10-9-53, for 430.00; bill of Dr. Crenshaw of
10-9-53 for ;,220.00; bill of the Blood Bank of 10-16-53 in the sum
of $33.25, of which the lien claimant has paid ,24.75; the bill of
the Herrick Hospital in the sum of ,361.07, dated 10-23-53, of which
the lien claimant has paid 292.12; the bill of the Peralta Hospital
for laboratory examination in the sum of ,20.00, dated 10-30-53.

The lien claimant has paid hospitalization and medical
benefits under their accident and sickness policy. They have also
paid ¢15.00 a week for 47-1/7 weeks. This sum was paid beginning
April 5, 1955, to 9-14-55 and the witness corrected this period to
be 10-20-54 to 9-14-55.

The policy does not cover reimbursement of workmen's com-
pensation benefits.

APPLICANT, recalled, testified substantially as follows:
He was born May 4, 1928.

In 1953 while he was in the hospital special nurses were
hired for eight shifts at y8.00 each and §64.00 was paid by him to
the nurses.

In September, 1954, he incurred the bill of {12.50 at the
Herrick Hospital. In January, 1955, there was a charge of ,:15.00
for a laboratory vest. —On revruary 20, 1954, there were lsboratory
tests and X-ray, for which he was billed the sum of $37.50.

siesfedle
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DISPOSITION

The matter was ordered submitted at the end of 10 days
and the case to remain open for said 10 days to permit the filing
of the copies of the medical reports of the Department of Employment,
together with the hospital record of Herrick Hospital and further
medical reports from the applicant; the parties were recuested to
submit briefs on all of the issues within 20 days.

JOSEPH SHEEHAN
' Referee

JS: S
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BEFORE THE INDUSTRIAL ACCIDENT COMMISSION
OF THE STATE OF CALIFCRNIA
--0--
JACK CUTHBERTSON,
Applicant,

CLAIM NO., 161-870
vs.

! WESTERN ASBESTCS COMPANY, PLANT

)

)

)

)

ASBESTOS COMPANY, ARMSTRONG CORK FINDINGS AND AWARD

CCMPANY, J. T. THCRPE & SONS, )

STATE COMPENSATICN INSURANCE FUND,

INDUSTRIAL INDEMNITY COMPANY, )

TRAVELERS INSURANCE COMPANY,

STANDARD ACCIDENT INSURANCE COMPANY, )

and PACIFIC EMPLOYERS INSURANCE

COMPANY, )
)
)

Defendants.

Application for Hearing having been filed herein,
and all parties having appeared or having been duly notified,
and the matter having been regularly heard before Referee

Joseph Sheehan, and submitted for decision, said Referee now

i makes his Findings and Award, as follows:

FINDINGS OF FACT

1. Jack Cuthbertson, born May 4, 1928, while em-
ployed as an asbestos worker by Western Asbestos Company,
Plant Asbestos Company, Armstrong Cork Company, J. T. Thorpe
& Sons, during periods of employment stipulated to by each

of the several defendant employers herein, contracted an
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occupational disease, to wit, a form of pneumoconiosis,
namely, asbestosis.
2. The date on which sald employee first suffered

disability from said occupational disease and elther knew,

or in the exercise of reasonable diligence should have known,

that said disability was caused by his present or prior em-
ployment, was October 23, 1954.

3. The occupation of the applicant was asbestos
worker.

4, At the time of said injury the weekly earnings
of the employee were maximum.

5. Employee has incurred expenses for dlagnostic
treatment beginning October 17, 1954 and thereafter, and
sald treatment was reasonably required to cure or relleve
the effects of saild disease. A supplemental award for the
amount of such expenses will be made upon the service and
filing of a supplemental petition in the event the parties
are unable to adjust such expense to their mutual satisfac-
tion.

6. Employee 1s in need of further medical treat-
ment reasonably required to cure or relieve him from the
effects of said disease.

7. Said disease caused temporary total disability
beginning Cctober 17, 1954, to and including July 14, 1955,

8. Employee's condition is not yet permanent.

9. Statutory notice was given by the employee to
Plant Ashestos Company. None of the defendants herein on
whom 1iability is imposed have been prejudiced by the al-
leged lack of notice.

10. The filing of the Application was Q}mely.

11. Department of Employment, State of California,

has paid to the employee unemployment compensation disabllity
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benefits in the sum of $970.00 during the period of disa-
bility found herein.

12, Occidental Life Insurance Company paid no sum
of money for medical treatment reasonadly required to cure
or relieve from the effects of the injury found herein,

13. Employee has incurred costs in the sum of
$70.00.

14. The determination of apportionment or contri-
bution among the several defendant carriers 1s deferred.

15, It is not true that employee is estopped to
assert the claim made herein.

16. The Commission does have Jjurisdiction eof the
subject matter of said claim and of each of the defendants
upon whom any liability is imposed herein.

17. Employee's attorneys, Smith & Parrish, have
rendered services to the employee in the reasonable value
of $300.00.

18. Cork Insulation Company is not a necessary or
proper party.

19, Plant Rubber & Asbestos Works 1s not a neces-
sary or proper party.

20. Mundet Cork Corporation 18 not a necessary or

proper party.
AWARD

AWARD IS MADE in favor of Jack Cuthbertson against
State Compensation Insurance Fund, Pacific Employers Insur-
ance Company, Standard Accident Insurance Company, Travelers
Insurance Company and Industrial Indemnity Company of reim-
bursement for the reasonable value of medical treatmenx ob-
tained by the employee on and after October 17, 1954 to and
ineluding July 14, 1955,
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11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32

AWARD IS FURTHER MADE in favor of Jack Cuthbert-
son against State Compensation Insurance Fund, Pacific Em-
ployers Insurance Company, Standard Accldent Insurance
Company, Travelers Insurance Company and Industrial Indem-
nity Company of temporary total disability indemnity in the
sum of $35.00 a week, beginning October 17, 1954 to and in-
cluding July 14, 1955,

AWARD IS FURTHER MADE in favor of Jack Cuthbert-
son against State Compensation Insurance Fund, Pacific Em-
ployers Insurance Company, Standard Accldent Insurance
Company, Travelers Insurance Company and Industrial Indem-
nity Company of reimbursement for the reasonable value of
costs incurred by said employee in the sum of $70.00, sald
costs belng payable as follows: $35.00 to Dr. A. R. Thomp-
son, and $35.00 to Dr. Gerald L. Crenshaw.

AWARD IS FURTHER MADE in favor of Jack Cuthbert-
son against State Compensation Insurance Fund, Paclfic Em-
ployers Insurance Company, Standard Accident Insurance

Company, Travelers Insurance Company and Industrial Indem-

nity Company of further medical treatment reasonably regquired

%0 cure or relieve him from the effects of sald disease.

IT IS CRDERED that employee's attorneys, Smith &
Parrish, be and they hereby are allowed a first lien in the
sum of $300.00 against any compensation unpaid and payable
herein.

IT IS FURTHER ORDERED that Department of Employ-
ment, State of California, be and it hereby 1s allowed a
second lien in the sum of $370.00 against any compensation
unpaid and payable herein.

~IT IS FURTHER ORDERED that the request of the

Department of Employment for an additional lien Jn the sum
of $179.71 be and it hereby 1s denied.

Y-
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IT IS FURTHER ORDERED that Cork Insulation Company
be and it hereby is dismissed.

IT IS FURTHER ORDERED that Mundet Cork Corporation
be and it hereby is dlsmissed.

IT IS FURTHER ORDERED that Plant Rubber & Asbestos
Works be and it hereby 1ls dismissed.

IT IS FURTHER ORDERED that Jjurisdiction be and it
hereby is reserved to determine apportionment or equitable
subrogation on petition properly filed.

IT IS FURTHER ORDERED that this Award shall bear
interest pursuant to the provisions of Sectlon 5800 of the
Labor Code.

JOSEPH SHEEHAN, REFEREE
INDUSTRIAL ACCIDENT COMMISSION

JUN 11 1956 FILED AND COPY MAILED TO: (JA)
Department of Employment, P O Box 1857, Oakland 4
Oceidental Life Insurance Co., 583 Market St., S.F. &
Jack Cuthbertson, 2284 Holbrook Drive, Concord

Smith & Parrish, 1616 Financial Center Bldg., Oakland 12
Leonard, Hanna & Brophy, 100 Bush St., S.F. 4

Mullen & Filippi, 315 Montgomery St., S.F.

Travelers Insurance Company, Latham Square Bldg., Oakland

i Industrial Indemnity Company, 350 Sansome St., S.F. 4

i State Compensation Insurance Fund, 450 McAllister St., S.F. 1
i Pacific Employers Insurance Company, 3770 Pledmont Ave,0Oakland
! Standard Accident Insurance Company, c/b Leonard, Hanna &

Brophy, 100 Bush St., S.F.
Plant Rubber and Asbestos Works, 5309 Horton St., Emeryville
Armstrong Cork Company, 1355 Market St., S.F.
Mundet Cork Corporation, 440 Brannan St., S.F.
Plant Asbestos Company, 5309 Horton St., Emeryville
Western Asbestos Company, 675 Townsend St., S.F. 3
J. T. Thorpe & Sons, Emeryville

-
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CUTHBERTSON Clalm No. 5F 161..870 Injury: 1944 - 1954

JOSEPH SHEEHAN, KRLCFEREE
MAY 14, 1956
RLPCRT OF RUFEREE (N DECLSIUR

3
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Alleged asbestos worker, bown lay L, 14628, cleive tnjury
to lungs from "breathling substances 1ir courge of work v owe
caest and lungs.”

The proper names of the defsndants huve e b Lo d
in this report, as follows:

Western Asbestos Coupany - Wegoers
State Compensat¢lion Insurance ¥und - Furd
Plawnit Asbesios Company -  Plasu
Industrial Indemnity Company W Indve ol
Armstrong Cork Company P S Rh are S¥ Tcd
Travelers Insurince Company ~ Travelavl
Standard Accldeat Ciupany A (A
Occideatal Life Inaarance Co. - Luoodemonl
State of Califernia, Depariment

. of Evrlogymer.t w  Doepzrbae o
Pacific Emnicyers Insurance Co, - B
J. T. Thorpe & 5013 L lhGene
Mundet Corlt Corporavion - litied
Cork Insulation Comdany -
Plant Rubber & Asbasics Works U B A A TS Ot 4

In the apolicaticn 1% 18 alleged thiov mppllociny vZs om-
ployed by Mundei, as follows:

"1908 - i1 Februesry, karca, April and M.y, oprpror.-
mately 4 months (4)."

Mundet never appeared in this meiter, No appecrence wags
made for it. No proof of prop2r service was wade. “The letter of
Mundet of 2-16-56 wzs filed in answer to o subpoena of the Comnl s--
sion. During the time applicaunt worked for HusGat he uied strictly
cork. (Testimony of applicant.) Applicantis counscel has assured
the Commisslon that "we are not golng to proceed agalust ilundet
Cork or Cork Insulation." ({Transcript p. 46). HMundet should be
dismissed forthwith. (Rule 10775 and 10782).

Employment with Cork is alleged to have been:

"cork Insulation Co., San Fraucisco, Cal. 1949 -
February to April, approximately 2 months.”

Cork made no appearance hereln, Applicant's counsel has
gubmitted no proof of proper service. His assurances (transcript
p. 46) constitute a request for dismissal of Cork. Cork should be
dismissed forthwith. ?Rule 10775 and 10782).

The Application, filed March 8, 1955, alleges:

"Original employment, Plant Rubler & Ashastos Works,
San Francisco, Calif. 194l - February 26th to Juae
12th, approximately 3-1/2 months."

\J

Apparently purported service on ihts aefendant woo made at:

"plant Rubber & Asbestos Works, $309 Horton Street,
Emeryville, Callf.”
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No sacwiny hss been madce {hat the ~ocvrer.: of vh.s 42
fendant is atl Zmeryville,. Jurisdlction over oh.o defend ne i
not shown by the record. Plent Roubber -5 Anbouiou Lokis suould
be dlamissec. f{Rvle 1077% and OThE T, Auplocnii oo 2180l
not to preoceec i ‘wmst thio deiendanv.,

oV mian ¢ N - e cpt ..
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One or more of che othexr O
teen lasues herein. ‘theue iasues s:

Jurisdélzsi.on
Zmniorment

)
L

. Cgeuprilon
. Injury

Insurense
fAedlcal expence

O O=I\ST FWI

L ]

. Medicnl

. Famnings
Pemaneny

[
ON

Teancrary
11. XNotice zand
12. =tatute or Limltouion.

13. Depariwent of Paplorweal Lhén

1%, Gecidental Life Iasurenre ¢n, 1.oa
15. Coosue

16. Apporilomuent

17. Latoupel

Oanly Iond vo raloed the o.oeo @ Cnoana sl . vl v
Fund has advised ihnt thle Loome .o TR S T VPR S PR B EO
The issue is the nawe oo notlee SRE Lo te U b e 0 not
require the impoussivle ol £n oD, LA hal ¢ FVIEIL BT IR RR ORI SRR ¢
exists for find.n;s esionpel on tire om0 o cedorral,

Industrial hos pub Lm il o ol boeiat tl
It has dispoced oy theue lasuve. by ETRPITY Rt VRARY WS SO
stipulations, no rindinzs on these iurve. mwe e e g,
10744).

: Industzial ond Fund have vub . L0 &0Larin. G oLcu-
pation. The answuer of itpe Fund admits meoximvw veoses ocod the oc-
cupation of asbestos worker.

While working for Industrial's cspvred {Pi=zni) on Quicber
17, 1954, applicant recelved maxzimum earnings (stinulzted) and his
occupation was asbestos worker (stipulated).

Fund's assured, Western, palid applicant woges of $100.00
a week. (Applicent's testimony).

The entire record compels the findins of asbestos worker
as the occupaticn of the applicant, end neximum earningo.

. Fund, Thorpe, Plant, and PE, ac Lo themselves, question
the Jurisdiction of the Commission. By itc cngwer, Fund relles on
the defense that moritime injuries are beyond the Jurisdictlon of
the Commission. The evidence f2ils to supnoet the nooltlon talien
vy these four defendants on thls issue. In polding chat the Com-
mission does have jurisdictlon, unliormity of the mar.tlme law 1s
not disturbed. .

Work done by this employee uas oo or moriiime fmport
since the transaction was of local concern ~nd not prdjudiclal to
uniform application of admir:lty law.

+
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The evidence of Drs. Shipman, Thompson, Crenshaw, and
Watson indlcates that the applicant dcey have and does suffoer
from an occupational disease, namely, a fori of pneumoconlosis,
to wit, asbestosis.

Dr. Shipman testified the pericds or cdolpulaced om-
ployment contributed equally to the dlacbling eifects of the
disease on October 17, 1954,

Knowledpe of the causal conrectlon betwoen tha disease
and said employment was Tirst had by the apulicent siz ¢-/o alter
October 17, 1954, end prior theretr soplivcout had, and oa the ex-
ercise of reasonable diligence obtatned, no lmvleugs of u:dl son-
nection. {Testimony of applicant and Dr. Covpoiraad.

-

Dr. Shipmen and Dr. Crencluir Loso il e @milo)ed uredas
medical observation. Such avidonce suprwetl o Foadin? o Jover of
the applicant tonat he is in need of further magh ol teenlinhil,

Sald occupational Gilgeas? cous0d BOLPLYmL: LOuvil Cuné-
bility besinning Cetoker 17, 1OV4, Lo oud sacludiag, daly M, 1955,
(Testimony of applicant and Pr. Croovhec],

Dr. Shipmen!s testinouny incio~io. Lue wediblion Lo oot
permanent. Applicant®s counsel hes requestad Ao soraination ol
permanent disabllity be deferred. {Toviber oy Wy, Jmibh, Babenhn,

Some evidence indicates the acwplo,ce Lo 2270 dooowled ong
that his condition will get worse. Cn tve obhen aryd D, Hlnshew
(5-24-55) advises that there will e no prmpreus Gl @) thio dlsease.
The eviderice of Dr. Shipman moves thie weJerze Lo deyev dacormnina-
tion of this iasue.

Notice of injury was proupely fiven Lo Plenc ond Indis-
trial. (Testimony of applicant), Nona o tlhoe dergadnncs have been
prejudiced by alleged lack of notice ci Getober 17, 1954, or subse-
quent to October 17, 1954.

The evidence does not establisn £ily 0bligjecion in the
defendants to, in any manner whatscever, coupensate applicant for
a disability occurring im 1953 and the dlognostic trectuent pro-
cured by him in 1953. (Record of Herr'. :% Hospital and testimony
of applicant). The medical servlces cbtained by ¢he applicant 1in
1953 were obtained by him at his peril.

The filing of the Applicaticn was well within the statu-
tory period of one year of October 23, 1954.

Occidental claims a lien in the sum of $591.87. The
sums making this total of $591.87 were pald from 10-9-53 to
10-30-53. Such payments were not made for the reasonable expense
incurred by or on behalf of sald employece for medlcal treatment
to cure or relieve from the effects of the injury found herein-
above. Diagnostic thoracotomy in 1953 did not result 1n a diag-

_nosls so far as the parties herein are concerned. Payments made

by this lien claimant cannot be made a basis for recovery by it
elther from the applicant or the defendants.

The Department has filed two recquests for allowance of
lien. - One request was filed 1-4-55 for $502.71. Thls request is
a duplication of the request filed 4-22-55. It should be dis-
missed.



CUTHBERTSON 4. Claim No. 161-870
The request filed 4-22-55 is for $1,149.71. Thic amount
consists of two parts:

(1) $35 a week from 10-18-54 thru 4-17-0'5 -
5010 plus $60 Hospltal benefiis, end

(2) £30 a veek from 9-28-53 thru 172053 ~-
$115.71 plus 464 (8 days hospital benefits)

A lien for $970 shoulc be allcoued ve the Departaont and
the Department's recwvest for the additicnnl SAYOLTY wmovla T2 de-
nied. No recovery can be had for thic additropal swonl hd gome
being properly prroble to the cuployee vidow Uit unerslelnent ine
gurance code.

Applicant?s counsel conbends "okl e aa e .ilod bovee
imbursemaont ol poyunent of medical enjtase.’ (Looter or . .t
3-5-56Y. He arsues that Llmien cere (21 Cou 20 oL scabroil ul.

Begloning Deocber 17, 18 coneencnd Qwloinod deninoesl
treatment which wa: svocepsial and led “o o Gl

asbestosis. It rellows he is eacltled Lo sulovhr
able expense as wos nesessary bte enmnble i s TN 4
dants! doctors to vwronerly dlagnose wie causte oF

s
o

PR
3

s

The covicense
vague and indefinnuae, Ly pereves L. ounchle tu
the true totul. [foolicend's counsel sgne Lo the
exhibits attashed to his letter of Fobhrurpy o, 18
hibits were never properly ilatroduced o eviden.u
page 80).

. - - P Il - (- £
a5 to the ouxnzt cactat af
Lhi

A detavicinotlon ¢cf L eXacit TWoLNU 0L madlerl 0XOSRLe
will be wade wpon e seevico ond Lnling ol 2 prosér GavsLeon in
the event the partle. ocwe unnble to vd i bhun ool thcumselves,
The evidence allotis, nid stendnyrd pDroviice poymits, only o geansral
finding.

Applicont bou reasonably lLaciiecd couts in toe zwa of
$70.00. (Exhiblt A-2).

Az reflected by this record, applicant's sitorneys have
rendered services to the employee in the reasonable value of
$300.00.

Apportionment or contribution of & defendant carrier 1s
properly the subject matter of a supplementzl petitlion.

FINDINGS OF_FACT

1. Jacle Cuthbertson, born Hay 4, 18205, while eiployed
as an asbestos worker by Western, Plant, Armstrong, Thorpe, during
periods of employment stipulated to by each 3@ the several defens
dant employers herein, contracted an ocecupational d.sease, to wit,
a form of pneumoconlosis, namely, asbecstosis.

2. The date upon which sald emnloyce f{irst suffered dis-
ability from sald occupationsl disease and cltner knew, or in the
exerclse of reascnable diligence shoulé hove kmown, that said dias-
ability was caused by his pregent or prior eunloyment, was October
23, 1954.

3. The occupation of the applicant uwrs ashestos worker,
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CUTHBERTSON -5- Claii Wo. 151-070
4, At the time of ecid injuyry the weekly earn.ings of
enployee were maximun,

5. Employee hes lncurred expensey vVor dlsgnostlce
treatment teginniay OQctober 17, 1¢6h and there~iter, =nd 2id
treatment was reasoanably required ©o cure o vCLLEVE Lhie
el’Tects or sald disease. A supnlemenvrdl ~uexd o Whe sniung
of such expenses will be made unon the service ont il .n ol o
supplemental petiition in the event the pootied re uimb.e Lo
adjust such expense to thelr uutual saticfact.on.

6. Employee 1s in nced of furiheo wndoesl ixreoousal
reasonably required to cure or relieve fvem e elye:i. of
sald diseace,

.t

e ¢auged temnoysoiy Lwonl dls L
19648, o snd including Jdoldp L. 1a0

T. S£184 digeas
beginning Ocucber 1 Y

-}
s

8, naployee's conditicn g not &. 50U fuite.

o, Stabtvicry notice w2 plven L) Lot Cuelo oo bo
Plant. Ncone of the devendants Dot s o3 Wik L oead o0 o

imposed have been prejudiced by bhwe ~llo:cd o o n oo,
10, The (iling of the Anplloceovien oL o5 e, ,
11, Leansrtueav hing pold o empll, 00 oeslo wlale s

pensation disnbilaty Bencrite in vthe .o .l 0 0L Gl g
period of disabilit, Iovad herewn.

ment rezsoncbly reguorsed Lo cure or rel CUE Carenl oG VDL L O
injury found herein.
13. Famloyee hns incurred coshs oy uile U 0. 7). 00,

14, The detexwinstlon of opporticineent or conto.buiion
among the several defendont carriers is defcrrcd,

15. It is not true that employee lu esitopped to ausert
the claim made herein.

16. The Commission does have Jurisdiction of the wub-
Ject matter of said clalm and of each of the defendants uvpon
whom any 1liabllity is imposed hereln.

17. As reflected by this record, employee’s attorneys
have rendered services to employee in the rensonable value of
$300.00.

18. Cork is not a necessary or proper parity.

19. Plant Rubber 15 not a necessary or proper pariy.

20. Mundet 1s not a necessary or proper party.

CONCLUSIONS OF LAW

Employee is entitled to a Jjoint »nd several award
against Fund, PE, Standard, Travelers. Inductrinl, ofs

The reasonable value of medicorl tresitment ebtgined
by the employee on and after October 17, 1354 fo ond inzluvding
July 14, 1955, and

/0



CUTHBERTSON w6 Claim No, 161-870

Tenporary total dicability Indeunity atl mzxlmun rate
beginning October 17, 1954 to and including July 14, 1355, and

Costs in the sum of $70.00, said sum belng payable
$35.00 to Dr. Thompson and $35.00 to Dr. Crenshaw, znd

Further medical treatment rezsonably required to zure
or relieve from the effects of sald disease.

Employee's attorneys are entitled to a first lien in
the sum of $300.00.,

Department ls entltled to a sccond lien in the sum
of $970.00. Request of Department for addltional lien of $179.71
should be denied.

Cork, Mundet, Plant Rubber should be dismissed.

Jurisdiction i reserved to determine spporiionment
or equitable subrogation on petlition properly filed.

JOSEPH SHEEHAN
Referee

JS:ja

14



CUTHBERTSON Claim No., SF 161-870 Injury: 1944 - 1954

JOSEPH SHEEHAN, REFEREE
S.F. 2/20/56

REPORT OF REFEREE ON CONTINUED HEARING

Asbestos worker, 26, claims injury to lungs from “breath-
ing substances in course of work harmful to chest and lungs’,

ISSUES (as to State Compensation Insurance Fund)

Jurisdiction.

Occupation.

Injury.

Medical.

Medical expense.

Earnings.

Temporary disability.

Notice and prejudice.

Statute of Limitations.

Costs.

Estoppel.

Lien of Department of Employment.
Lien of Occidental Life Insurance Co.

L s -

=
OO 08~ O\ Wi -

bt
W

ISSUES (as to J. T. Thorpe and Son and Pacific Employers Insurance Co.)

Jurisdiction.

Injury.

Medical.

Medical expense.
Temporary disability.
Permanent disability.
Lien of Department of Employment.
Lien of Occidental Life.
Notice and prejudice.
Statute of Limitations.
Costs.

Apportionment.

o
= O\0 00~3 NN\ D

(-
N

ISSUES (as to Armstrong Cork, Travelers Insurance Co. and Standard
accident Insurance Co.)

Injury.

Medical.

Medical expense.

Temporary disability.

Permanent disability.

Lien of Department of Employment.
Lien of Occidental Life Insurance Co.
Notice and prejudice.

Statute of Limitations.

Costs.,

N
. -

oVvR~ION T \W

-

ISSUES (as to Plant Asbestos and Pacific Employers)

(Same issues as at issue with J. T. Thorpe and Son and
Pacific Employers Insurance Company)

ISSUES (as to Plant Rubber and Asbestos Works and Industrial Indem-
nity Company)

[

Employment.
Occupation.

Injury.

Insurance.

Medical expense.
Medical.

Earnings.

Temporary disability.

Nntdira anA nroindiras

ORI wn



CUTHBERTSON Claim No. 161-870  -2- 2-20-56

SUMMARY OF TESTIMONY

HERBERT E. SIMONS, called by the defendant State Compensa-
tion Insurance Fund, testified substantially as follows:

He is employed as Safety and Transportation Supervisor at
the Western Asbestos. The record at the plant shows that the appli-
cant worked at the plant from April, 1947, to July, 1950.

The applicant handled asbestos and other materials used at
the plant. A list of ingredients of the products used is contained
in the insulation list. He prepared this list from the samples sub-
mitted to him by the manufacturers. The same material was used in
1947 and 1948,

JACK CUTHBERTSON, recalled, testified substantially as
follows:

He worked for J. T. Thorpe and Son beginning in August,
1948 to 1949. It was outside work on a power house. He applied
asbestos blocks to the boiler. It was quite dusty and windy. The
boiler was located in the open. He did not become ill on this job.
He was a mechanic or insulator on this job.

All of the men on the job were using the same insulation.
It was dry material., The first application would be dry and the
second application would be wet. Magnesium blocks were handled
about 85 per cent of the time. He handled dry asbestos blocks about
80 per cent of the time. The magnesium blocks contained magnesium,
85 per cent, and asbestos, 15 per cent. After handling the magnesium
blocks he would apply a wet coating. This coating material was
handled like plaster.

He also worked for J. T. Thorpe in 1953, that is, from
September 1, 1953, to October 23, 1953. Beginning September 28, 1953,
he was off work for a month while he was in the hospital. Just prior
to going to the hospital he was working for Armstrong Cork.

On further nuestioning he said he worked for J. T. Thorpe
and Son from May 9, 1952, to June 2, 1952, During this time he
handled asbestos covering and various asbestos products.

While he was working at Hunters Point the boiler was in the
open air. You could see particles of asbestos dust.

No notice was given to Pacific Employers or to J. T. Thorpe
and Son. Neither of them have made any promises of compensation to
him and neither of them have made any payments of compensation.

He went to the hospital in September, 1953, following the
directions of Dr. Crenshaw. Two weeks prior to going to the hospital
he'd been under Dr. Crenshaw's care. Dr. Crenshaw did not tell him
what was wrong with him. Dr. Crenshaw has continued to give him
treatment. When he first saw Dr. Crenshaw Dr. Crenshaw could not
tell him what was wrong and he believes that the doctors were look-
ing {or cancer at that time. He remained for two weeks in the hos-
pital.

He first learned about his condition about six days after
October 6, 1954. He knew about the theory of asbestos becoming
lodged in the lungs. He first learned about this theory seven or
eight years ago when he first took up the trade.

He had no cough before the first operation. He had severe
pains behind his left shoulder and these pains led him to see another
doctor. He has never been called by the draft. He was in the Mer-
chant Marine in 1944 to 1946,

He was in asbestos work prior to 194L. He was a helper at
that time. They did not make any X-ray examination of him while he

was in the service.
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He drew the maximum amount of benefits from the State.
These benefits covered all of the time he was off work because of
his disability. He drew $35.00 from the State and $15.00 from Occi=-
dental for each week he was off. The two payments together, being
#50.00 a week, were pald to him during the entire period he was off
work. He returned to work on September 18, 1955.

(It was stipulated that Travelers Insurance Company had
coverage for Armstrong Cork from January 1, 1952, until the present
time and that Standard Accident had coverage for the period begin-
ning January 1, 1949, to December 31, 1951. It was likewise stipu-
lated the applicant worked for Armstrong Cork for different periods
totaling approximately 191 weeks beginning in September, 1949.)

He worked for Armstrong Cork for about two weeks in 1949,
that is, frop September to October. 1In this job he used only cork
board and hot tar.

He worked for Armstrong Cork from September 6, 1950, to
1954. He was an insulating mechanic. He used asbestos pipe cover-
ing, asbestos blocks, various foms of asbestos, rock wool and cork
board on the job. The dry asbestos came in hundred pound sacks.
It was the job of a helper to mix this dry asbestos. 85 per cent of
the time the applicant mixed his own dry asbestos. The asbestos
blocks were installed on boilers. He had no helper and there was
heavy dust on the job.

He has worked in the asbestos trade for a period of about
eight years and during this time has worked for six or seven compa-
nies. On all these jobs he did not use the same materials. While
he worked for Mundet he used strictly cork.

Samples which have been introduced were similar to those
that he used while working for Armstrong. He used the same type of
material for Plant Asbestos, J. T. Thorpe and for Western. He is a
union man and most of the jobs are the same. They used the same
materials on the jobs. It is asbestos or asbestos products. On all
these jobs he had windy days. On some of the jobs the ventilation
was poor. On others the dust just hung in the air. The dust was
worse on windy days. All through the different jobs the same exposure
occurred. Some of the Armstrong jobs were all cork jobs.

Generally speaking, the materials used and the amount of
dust produced was the same for all his employers.

He was hospitalized in September, 1953, and prior to that
time he made no request for compensation of Armstrong, Standard or
Travelers.

At the present time he has still complaints regarding pains
in the chest, tiredness in the arms. After a day's work he has to go
to bed after dinner. The scars in his chest give him sharp pains at
times. The adhesions around the scars hurt more in cold weather than
warm weather. It is an effort for him to go up ladders. He is still
going to Dr. Crenshaw. He feels better than he did at the time of
the last hearing.

At night he has a tired feeiing. It is an exhausted feeling.
It is hard for him to keep his average up while working in the after-
noon, .

On July 15, 1955, he went to work for a foundry and this
work recuired him to shovel sand all day long. He worked at this job
from July 15, 1955, to August 14, 1955, and thereafter he was off
work until September 18, 1955. He gave this work up on August 14,
1955, because he did not continue doing the work.

After August 14, 1955, he listed himself as available for
work after about two weeks. °

(As regards Plant Asbestos, it was stipulated that the
employer's insuranece rcompanv had coverere from Drtnhar 3 10/7 4~
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It was stipulated that the Industrial Indemnity Company

had coverage for Plant Asbestos for the period beginning July 18,
1954, to October 17, 1954, and it was also stipulated that appli-

cant worked at the plant during that period.)

While working for Plant Asbestos he used heat and frost
insulations, He worked as a mechanic applying these products which
were made from asbestos products.

| §
From July, 1954, to October, 1954, he did mostly little
Jobs. He handled asbestos products during this time. They had to
mix the products themselves. It was dusty. It was very dusty while
they were mixing.

The job at Mare Island during this time they had to work
in a trench, and the material was on top of the trench. The wind
would blow the material at him.

On October 17, 1954, he Sstopped work because he was
wheezing and subseguently he went to surgery.

The first notice he gave to Plant iAsbestos was about a
week and a half after leaving the hospital. His attorney told him
that he had to notify his employer.

Plant Asbestos or Pacific Employers or Industrial Indem-
nity or any of them have made no promises or payments of compensa-
tion to him,

He has received payments of disability benefits during
the entire period he was off, He drew disability from the State
for the maximum amount. He received no benefits after leaving the
job he had at the foundry. The majority of all his work was new
worg. He did not receive benefits for all the time he lost from
work.

esferte

A recess was taken in this matter until 9:00 L.M. tomorrow,
February 21, 1956,

Aok

The matter came on regularly for further hearing on
February 21 at 9:00 A4.M.

SUMMARY OF TESTIMONY

SIDNEY J. SHIPMAN, M.D., called by the defendants, testi-
fied substantially as follows:

He saw the applicant on one occasion, that is, on June 15,
1955.

His diagnosis was asbestosis or pneumoceniosis caused by
asbestosis., This results from an exposure to asbestosis dust.

As to the degree of disability seen in the applicant on
June 15, 1955, he said that his chest was normal to examipation.
However, an examination at U. C. Hospital showed that the OXyfen
Ssaturation of the blood was slightly low.

The doctor believes that the gpplicant is able to work at
the present time. He cannot give a probable prognosis. He cannot
say the condition will become worse or better or remain the same.

The applicant should have a periodical check by the doc-
tor. The applicant is able to resume normal activity.

The oxygen saturation test showed that the oxygen was not
absorbed by the blood like the oxygen should be absorbed. There is

AAMO Swwm~t i
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CLMMISIION OFFIC I8 STATK OF ALIFORNIA

L NORTHEARN CALIFORNIA DO NOT WRITE IN
(EorpT s/uuAuuno'(i:)Uhlﬂv) DEPARTMENT OF 11" JSTRIAL RELATIONS THIS SPACE
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S:\J:F’n‘:r:::(lj:(.zvgc‘T . lNDUsTRlAL ACLIDENT COMM‘SS!ON

oM 200 L3V J drneer
BALI AMENIO

FOR SOUTHERN CALIFONNIA A.]?PLICATION FOR HEARING

CEYOLPT AN DILGO COUNTY)
501 Srary BUILDING
Loa ANGELFS 12

FOR HAN DIE6LO CO # - o
1821 Founti Avenus | Case No. _101=870 54 SF ENTERED IN DOCKET

Ban Dieco Filed 12=21-5i BY —-

Employec'y , . Employec’s
Nume... .. JAQK CUTUBERTION .. ... Address ... _228‘; Uolbronok Deiye . .. .

STALLT AMD WUMBIA

Social Security No.... . . e o e e e e GONCORd,, California
N]mc of Employcr" 7°W.N oscitY onk ATATE
Employer 1, .. w¥Gatrong Lork Company Address 5340 Frangiseo, California .
fx Truvelers Insurance Company Lathum ;:iqu.e\r'a"" sownsen Bidyz . Oakland
e Re—4'lant. isbestos Company .. _53L)94ionhnn_&3;mﬁ&+~gﬁlﬁm!ill¢ —
Name of Industrial Indemmivy Company Insuhr® SAHYSHE St., San FPUnclaci*
Insurance Carrier . .. Carricr's Address .
3. western Asbestos Comyany 075 ‘lownsand: -.Bt.u«wtian ‘Franciasco
e litare Comgensation insurance tuad. . 450 heallister S%,., San Frunclsee
(1ha IONK STATE
Employee's name ... . _Jack Cuthbertsan.. . ... Employec'sdateof birth . ... —
Employcc 3 occupatxon
Dateof vourinjury 1949 = 1954 . ... ... attimeofinjury.._ _..habealos worker _ .
Place where ] When did you leave work
injury occurred ... .San Franelameo . . as a result of this injury september 30, 1953
CITY ANG 3TATE October 1 19

How did injury occur . Arpathing aubstunces in _course of work harnful to cﬁmﬁ_m‘i._lmza
What part or parts

of your body were injured ___Laags _ . S, S e e e -
Full or part time work

W hen dxd ynu return to wnrk uL.U.l diﬂ-dbl‘?d . and at what wage . __ . . _. . L.

Your wago or salary (be t’orc deductions) § . m.x.imm: houror §.ces ceecieee . per week or $oo . per month,

1f paid on hourly rate, how many hours did you work per week.—.... -

Did you receive any of the following: Board? Yes [} No ([}; Lodging? ch [:J No D T:ps? Yes D Ne[}); Othcr advantzgcs? Ya O NoD

State their weckly value ¢ . .
Have you heen p:!d any wm,)cnszuon? Yes () No([¥ Howmuch s..._ . _. . ... Weekly rate of payments § . .. . ..
TOVAL AMOUNY
Date when last payment wasmade - ... . . L 19,
Has the emnployer or the insurance carrier furmshed you with any medical treatment? Yes ] No [
Date when last treatment was given . . - S
List names of all doctors who have treated you and who were furnished by the employer or insurance carrier.. e e s o e
Univorsity of Califormnia-— . - - oo e
Have you obtained any medical treatment at your own expense? Yes (3¢ No ],
List names of all doctors who have treated you at your own eXpense .ocoooeocieeis coiimimceres e - -

Arc you claiming any of the following benefits (Answer Yes or Noj:
(3) Temporary dushdicy paymene ... . . Yag - - o o oo (b) Permanent disability payment .
(c) Further medical treatment Yos R . {d) Coscof your medical expense ... Yes

(e) List other benefits claimed and not mentioned above ... L —— ettt st e cvecem

tmeoa .. ey Fm e PR LSl -mmmmeimmm o e iom e oo e s = e g g

Have you ever bc{urc filed 4 claimy with this Commission? Yes [ No [1 If so, when was 1t filed . ¢ ereeiiam e e e+ eemece

WTK::R-&(}%?;%-:NHXS{A: ————————————
JQCk Gﬁbh%lunuu m"{‘?‘/_._. T e

=~ lble rinuncig)} fenter slag. -
Date - Dagemver 70, k9Sk - - -, 195

L"’mncom 2!:"1@!%!.!' o ’ T

MOVEE LA Y ge b g Ticare a Jas heen fite ] with cha ladwstrial Acadeat Cammiinan the parties will be socihed 10 writing of the time and place of heaving Elther periy may be
1egeerence Lan poin fy atrarner oo ochar anent
ASSW I by deten finr g0 ’I[l tet s gl wn anewar wothin 16 dave after weevice ol 4 copy of the spphicstien, wung the fnrm furniiled for that purpose 11 s defendant employac 1s intured
and Cw arruraae v e e po ey camed cn e apptacatn noon anvwer neet he hited by the sainboyer, s thag will be dine by the cartseny but il the iniurancy cerrier ts not ssmad, 1hea the
tplayer b Wl oty e carnag .nuuu,'y onhe prsoer snrwer cmmnl'd
DALF OF SIHYICK JKRYICR ON

Fobs 34 cny o8y

1A% te anm ISh gree .@..



STATE OF CALIFORNIA

BOD MissiON BTREET, AN Francisco 3
412 HELm BUILDING, FRESNO 21
RooM 200, 831 J SvReir, SACRAMENTO

INDUSTRIAL ACCIDENT COMMISSION

e BT
vald Ul LaTuun, R
Applicant ..

Vs.

ClahT UUSLR whili acuEoTul Uil s L THANG
Cowin Guda ah L, UHOLET COAL Cte Siim o a B

cLnhiT Wl LUTUY CobralY, wadTabti ac3LiTOS
\:\.!:".A‘—‘Z:"Y' Jo .L‘o TE\Q.“.LE l\.{b;cl .)';i\l" ang "L‘.Ll\.\'dﬁ..:.‘.‘:b‘
IhNGYaahiuh CuiwoaiYy INGUSYALAL ilowr Z10Y
C.idahY, ev al, Defendant g

You are hereby notified that an application to adjust a claim for compensation (a copy of which is actached here

e

dﬂc;(;&ww;' Ll i RO

BTATE BUILOING, L0s ANGELES 12
ROOM 214, 100 E Ocean BLvD . LONG BzacH 2
1821 4TH AVENUE, BAN DiKco |

Crain No. 511."3.’..&..}‘11_._101‘070

NOTICE OF HEARING
OF APPLICATION
FOR ADJUSTMENT
OF CLAIM -

to) has

been filed with the Industrial Accident Commission of the State of California. You arc further noufied that said application

has been set for hearing at

ta, 200, 1531 weustur .t., Caxlund, California, on the

23rd day of Hay, 1955, at 1:30 o'clock p.m. ALl p.m.

and that ac said tme and place the Industrial Accident Commission of the State of California will proceed to hear and

dispose of the said application in the manner prescribed by law,

Notr: The parties arc expected to submie all issues in controversy for decssion at this hearing;

therefore, all necessary witnesses, evidence, documents,

medical repocts, payrolls, and other essential proof must be available and ready for submission at the heacing.

Dated:
J\‘.l‘il 25. 1955

INDUSTRIAL ACCIDENT COMMISSION

By

The undenigned certifies that as an employee of the Industrial Acerdent Commussion she

rowlUtilh Jo Thuuk s, dile

Assortarmt Sciretary

served the foregoing notice on the

partics hereinafter mentioned, at the time set opposite their respective names, by depositing a copy of said notice actached to 2

copy of the apphcation therein mentioned, in 1 sealed envelope in the United States mail on said day, at
California, witly the postage thercon fully prepaid, and addressed to the said parties at their last known plices of

residence, as follows, to wit:

NAMLS OF PARTILS SLRVID

g4e6 attuc.¢d shout

{SiuNature]

FON B8 Mi, ® %4,

Gl Sralic L s
business or

DAL OF SERVICE

[ZXLN P TRV O IPPIPY. | T

- SN

P



o s T

LDept. of bmploy.,r.0. vox 1857, Oakland, Calif. A
Uccldental Life Ins, Co., 300 ﬁonLcomcr§ St., ¥.P., Calir. A/22/))
Jack Cuthbertaon, 2284 iiolurook Dr., Concord, Calif, "
Smith & varrish, Fin. Center ulyg., Oakland, Culir, "
rlant nub.er & ssvestos works, 5309 Horton 5t. tmeryville,Cul,
armstrony Cork Co., 1355 karket st., u.b., Cal{f. , "
Kundet Cork Corp., 440 srannan St,, J.F,, Calirs, "
I'lant asvestoa Co., 5309 ilorton St., 5309 Horton (t,,Emeryville, "
vegtern Asbeatos Co., 675 Townsend St., 5.F., Calif, o

J. T. Thorpe & Uon, kmeryville, Callf, "
Travelers Ins. Co., Latham Square Bld., Qakland, Calif, "
Indus, Indem., Co., 350 Sansome St., S.F., Calif. "
vtate comp. Iina, rund, Puraonal Lervice "
racifie Employ. Ins. Co., 3770 iviednmont iAve,, Oakland, Calif, "
Calif, Compenusation Ins. Co., 28 Geury St., S.F,, Calif, "

VuXx

Y5 Y ARP DR Vs s 738 8 WITC VST S0 S

SIONATURE OF APPLICANT

2dnonetat Canter ddga, ottand

ADDRESS

. e ke e e ey 195 &
dlencourt 2 20040 Date TOXCTT 5.5

TELIPHONE RUNMBER

NOTE—~HEARING: After this spplicstinn has been filad with the Industrisl Accident Coounsiniva the parties will ba notified in weiting of the time and place of heariog. Either party may be

teprevented in peraon, by nitorney, or ather sgent.
ANSW R The defendsat 10 eapected 1o hle 18 envwer withia 10 deys after servica of 0 copy of tha spphication, ynng the form furnnhed fur that pucpote I+ o defendant emplaver is [noured
and the inrurance castier v propecty named 1a the spplicition, no antwer need be bled by the cinployer, «¢ that will be dune by the cacriery but 1f the insursnce carrioe by nnt named, thea the

emgloyer should nocify the carrier immediately sn the proper snswar ca~ be Bled.
f

DATH OP SERVICR SLRVICR ON






P A BAN Frarcrace 3 INDUSTRIAL ACCIDENT COMMISSION

COMM!SB!ON QFFiICl 4.
R NORTHERN CALIFGRNIA DO NOT WRITE |
(FYCLRT sXcnanenrg SanIA UEPARTMENT OF INDUSTRIAL RLLATIONS THIS SPAGE N
868 MissioN SInLeT -

S8TATE cr CALIFORNIA

FOR SACRAMENTO COuUNTY ONLY
Room 200, 631 4 SrRLeT
SACRAMENTO

> 7 a
‘°‘T;§?ﬂi’1’i’i’é.§$§$‘i‘l?if AP LICATION FOR IIEARING
SOt Svate BuiLoiNng
Los AnGeLes 12 Af.‘““:jau:)

FOR SAN DIEGO COUMNTY ONL

e ENTERED IN DOCKET
;iilof:;ucn:w Avenue Case No. 55,1:- 161-3’10

. : K 8BY
Filed Auren 3, 1ysy

Employce’s W ) Employee’s
szc.J,‘,C,..,__L_h nges o ¥ SV Address .. 22314. BN VIR SRIVE .
. SYRERT AND MUNBEIR
Social Security No.. ... . e e L e CQ.’ICODLI, BWIAKNS TRV o P S
N.”nc of o \ EmplO}cr’x TOWN OR CiTY I0NR 1TATR
Employer . 0. AL% el d LT Addresso T T T
BYRILY AND NMUuusER
&:,,::,f— ’ T ;;:r;:_;ﬂ';: ary T tone s

Insurance Carrier... v el F Setideed - bk derene e ooe e . Carrier's Address. .. . S
. BTARLYT anD Numate

cry v T -'Hlol-l“ “...-_‘--ITAY-; o
Employee's B e Y S PL, (gL S Employee’s date of birth. X dg, - R - i923 . ..
Employce’s occupation
Date of yourinjury ... . l%},_lg% T e attimeof injury._ . ~sbestod wopker ... ... .
Plice where When did you leave work
injury occurred. 3 guqd. 2’.;runciacc,CaJ_Lf,. - e . as a result of this injury;ie,'iti‘:f.lhﬁl' 30, 1953 . _

CITY AND 81ATE U("C-'.ll/‘?l" 19’ 19’;\2‘
How did injury occur.. brvething aubstuhoes- ta. VEHPSS G Mol N30 0heat—& - lunga,
What part or parts
of your body were inju.rcd“._..},;3}55.-.-..-.4.......-.._...._..._-._.--._.._ -

Full or part time work

When did you return 1o work | SN cissbled . . and ac what wage ... .
—— ——— = i T a1
Your wages or salary (before deductions) Sromimigs - per houror$ perweekor $o per month,

H paid on hourly rate, how many hours did you work perweek . . e e
Did you reccive any of the following: Board? Yes {J No([7: Todging? Yes O No[J; Tips? Yes [J No (Ji Other advantages? Yes (INe[J
State cheir weeklyvalue § . s

e

Have you been paid any compen:ation? Yes ] No q How much § .. - -+ Weekly rate of paymenes §.. ...
TOTAL AMOUNT
Date when last payment was made

et e T ey w————

Has the employer or the insurance carrier furnished you wich any medical treatment? Yes [J No Q
Date when last creatment was g

ivcn‘.......__._....".-__-._....__ﬂ.__..__.-. Sy 19 .

Lisc names of all doctors who have treated you and whao were furnished by the employer or insurance carrier. ... .

Have you obtsined any me 0} ZE50 TG T rdtorna - T
Have you obtained any medical treatment L your own expense? ch No{].

List names of all doctors who have treated you at your own expense . ....._...

Are you claiming any of the following banefits (Answer Yes or Noj:
(3) Temporary disability payment..._. .. __ “yey e {b) Permanent disability payment.

(¢) Further medical treatment___._____ T e gy e (d) Cost of your medical expense. ... . -
(e) List other benefits claimed and not mentioned abd¥e

e= e — T SR = == e FoEp
Have you ever betore filed 2 claim wich this Commission? Yes {3 No [0.1f so, when was it filed o S
X bAvL
Selldd A AL IZ
Il'll.l.'lf'v‘;‘;':;;‘l' ';:;;::l:;.r‘—..-ﬁ- e . ' .
/4’[ JuCE QT ey N e e
. Y SisMATUAR OF APPLICAMTY
2dncnelal Capton ol —aitand
ADoatzsy D
. ate ... - T e, 198 e
vlencourt 2 2000 T A ' 7

TELIPHONE RUNNEN

NOTE—UHEARING: Afrar this 1oplicatinn has bers Slad with the Industersd Accident Commitnioa the parciar wiil [
tepretented 1n perinn, by sctorney, or ather sgene,

ANSWIR: The defendsat 5 cipected 1o file sa snvwer within 10 deye afver gervice of o copy of
and the inautance carrier 14 PIORerly aaoved in the applicstion, no gnrwer need be bled by the tnploy
smplover thuuhd notify the Cattier 1mmediately 10 the proper sacwer can be Aled,

thie applicating, wung the form furnabed for that purpoe If o delendant emplager {4 Inaured
€, s thet will be dune by ahe cerriee; bue of the atuenace carnae i not nsmad, thea the

DATH OF skRvic SLRVICR ON

Fovwnr vy, e,






Hes JACK CUTHBERTSON [AC & 161-870

plont llubber & Asbestos works,
5309 lHorten Ste,
emeryville, Calif.

wesgern agbostos Lo,
675 Townsend St.,3an Franciaco,Califs

J. T. Thorpe & Son,
Emeryvills, Callife.

“undeb Cork Corpe.,
)40 Branpnan S%.,
San Frnncisco,Calif.

Copk Inmalation Co.,
3an Franclisco, calife

Armstrong Cork GOey
1355 lkarket 3ty
Jan Francinuo,ualif.

Fluant Asbestosd Coey
5309 Horton St.
Emoryville, Co.li.f.

LI3T OF IHSUMANCE QUMP ANIES

Travelsars lnsurance Coe,
Lathan Square BldZe,
vakland, Calife

Industriol Indeanity Coey
350 Jangoaad Stey
S5an Francxsco,CalLf.

Statvs Compecnoation Ins. Fund
L,50 Hefllister J%ey Jan Francisco, Calif.

peelfic Lmployers Tnsurance S0«
3770 Piedoont Av84, Oaxland,Calife

California Compsuaativn Insurance Coe,
24 doary Sbes
San Frnncisco,calif.

L
Y Rt
B il Y
T eu v B0 B AT L

L{st of umployers
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Before the Industrial Accident Commission of the State of California

Cramm No,

55 SaFo 1-61'870
300K LUTHIRATSON, .

(LMD AUsBSK AN ASDESTGD WOSKS, ARMSTAURQ CORA
S ag, DautT CONS CorPO. 7108

A .

Notice of Time

i Applicent . - \ and Place of
)

Vs.

Further Hearing
PLAKY ABBLSTOY

Conp ME) WLETLRA ALbu.TOH GO st INIRY THO .PE

Alda 5;137 anid TAAV.LZAS JLIURANCR

OMPIAY, LOUSTOIAL

Pty COMPANT  BTALE COWYENSATICN ndunircs
S Fretrze e Loyias Luduasnos CONTASRY snd
T i, ob Avuaticd® I%3LRNCE cOMPANY,

Defendant g

NOTICE TO ALL PARTIES
You are hereby notified that further hearing will be held in the above-eatitled action at

663 Ldaalon 23T4%, s JXeRILAR0 C-1lifurzim, on the 30%h =7 <t

} .
A ngmr o rw wm S

L hTNs %Q,Agu‘zsoo ot eloek B8R DAY end also
‘I—“——u‘-l‘& Adselon Strees, Son Franciseo Culifornia, on the 2l dor :f,
Payrusrya 1356, »t 9300 oc100k Beme e AR -
Dated ati
Edeund J. Themiom, J7
ven Jm0aliseo, (-lifornia, INDUSTRIAL ACCIDENT combussioN

Lhia 29%h d.y of Uamandur, 1955

NOTE: CONTINUANCES AND FURTHER HEARINGS ARE NOT FAVORED.

SERVICE UPON: Xa129/5 Smalig P

200 attashed [xge for ssrviesa

m———n e o

I
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STATE OF CALIFORNIA
DEPARTMENT OF INDUSTRIAL RELATIONS

INDUSTRIAL ACCIDENT COMMISSION

. ) . £ < _: o e
ACK CUTWBERTSON, =~ ..  Clam N, 161870
T Applicant ., SUBPOENA

vs.

P WANT RUBBER & ASBEBTOS WORKS,

DUCES TECUM

#% al

e e e
Defendent..., /

The I'vople of the State of California Send Greetings to:
- wwoeo..POT30ONGL Manager, Armstrong Lork Company

L,

- o -t e —

S UCOMMAND YOU, That all and singular, bpriness gnd rxcu'm heing lard 1:ide, you 8ppeor and atiend before 11,
INDUSTRIAL ACCIDENT COMMISSION OF THE STATE OF CALIFORNIA
at 965 “asion street, San Francisco, Galif, = .

- T e e e —— o o,
il )

el Fin 20t dayof ... ?‘br&')'.."__. S T 56, o 23 3.oo'r1mk. Py M then and thes

e

N am the shove entitled matler, now pending before the 1uid INDUSTRIAL Accinent CoMMIssION, on the bart uf

Faclfie Employers Insu.ranoo cOnpuq

. ’
A eameces mumpat ipent se. o L cress S et ismes  eeew ...

3t
eere mrddnceace  cermmesescer L aa. it R i T e .- - R A R L PP

dobiratyou-bring with yox end then and there- broduce the followinyg drur:lm{ documents, papers, bovks and recongs,

- Sae attached artidavit, - Sl

SN s ey,

¢ Lt
e - R i e ' vy R
.o - . o B S
Lo
. SRR et i o o o S o - o RSB Nt ittt cai Rl LR Ty O Sy PRTTT S,
-
tus dememererm aan aly et e . et ———— . - PR ..

ar P g falure fo attend you wnll be deemed guilly of o contempt und lluble 16 pay 1o 1he barties agpricved sl Joyiet and

s wtaned thor by and /ar/nl one hundrid dollars in 4ddition thereto,

Witness:

INDUSTRIAL ACCILDENT COMMISSION

OF YU sIATR CALIEGURN!IA

55, Tiheer
thiy T ay of s AD 1y %’






C o s . —

Leerasi 16, 176

Ao Piladpd

Vot rer ftroeth
s wiiee by raltlorata
|

iy Cldam o, LLITO :
dee. Tothoerbaon va clant fteoer o Lrod LN GRS, % A
“ulpovia - o bron LOrE Compary

TLIreme v e e an o0 tipe Jor the aaairaiie ol the
o L Wrspar 07 wraonpunt Covk Luckany &0 Lcualiel t e
ce cmprmena dibd elrary 2, 197,

~uYset aulpueri wmn recalved hy .paatron: Lorh G0 efy A
LY eta 0n Fearmaaiy 1y 1, sy e tndorat 3 e uohbed LG
thiaaka ot th o orfioa, Ty wilil be tees ru 19 havn L
S et Lefarnbien eomcdlad e o narcetvil roenr ' at
seurtee, Ferna 1vomia, a2 mamsnabde Leap o 2f thw wlil o«

s vend for th'm 4nemvit'on Lo tw asaiatl-to4d.

oo LD adving v oewen thie nformactiou Lo oavetiscla,
oy ATy yvurs,
T Ot e L VY
Inmulation !dvirior
Johnn ', ™a lor

[ : Niatricy !'ara.er

At Te e )C!-:'f-‘!') Jt‘., Lisurance D‘.‘,‘Li) e ter

ve e Nuaruhy, .an rTar~ls~o

Y
-







" ond 'to bring with him said documents heroinabove doscribed,

'
1

1

PEFORE TEE INDUSTRIAL ACCIDENT COMAISSTCH OF TIIS STATT OF CALIF(RNIA
CLAIM NO. 161870

JACK CUTHEERTSON, g
Applicant, )
vs, ) AFFIDAVIT FCR SUBFOEMA DUCES TECUM
PLANT RUBBER & ASBEEST08 wox:l%
et ..l’ )
Defendants, g .

et G- o N A
STATE CF CALIFOREIA rg&‘"w g \\\M’a '\4_-’\/\

83,
CITY AI'D COUMTY OF SAN PRANCISCO )

¥, X. MULLEX , being first d\;ly sworn, denrcses and Bayst
That he i3 the attorney for tlhe defendant P&qifio Employere
Insurmce Coxmpany in the above entitled mattor,
That Personnsl Manager, Armstrong Cork Company has in
pessesoion or under HIS control the following documenta which

affiant dosires to have produced at the trial of tho ubove untitlyd

action, towit: All records of employment of Jack Cuthbertson
including nature of work dons, wvages and periods of employmens$,

That s1id records contain ovidence which 13 admissiblo and

nateritl to the ianues involved in the abovo ontitlid nctiors to dstarmine

l
the pariods of employment and the exposure as allaged on
wpplication herdin, |

|

THEREFORE, tho affiant esks that tho sid Industrial Accldent

Personnel Manager, Armstrong
Cork Corporation '

to uprear and attend bofore said Induntrial Accldont Commiscion
February 20,1956 at 1130 L.m,

femmisrian 1ssuo a subpocna dirocting snid

n

. - 965 Mission Btfeet, Ban Prancisco, Calif, |

!
* 1

W, X MULLXN

-

Z.heerttrd ard oworn to boforo

mo this 318% dny of JaDMVAYY, l95_§

ORAH M, NICuOL8

NOTLRY PUBLIC
in nrd fer the City and County of \
% .n Franclsco, Stnto of California







e = ————

—— e e a
- o —

SUAVICE UiONY 12/29/55..agr

i tjartasnt of La

Ll;oymut, P, 0, Box 1857, Osklund, . 11f.
veciivatal Life Ins. Co., 58) Markes ut., .o t.
Jach .ulhbertson, 2284 Holbrock

urive, .onesord, uulif,
~aith & isrriahk 1616 Pin:ncial Canter sl.g., Cokland, U o14f
Kilint  ubver & issbestes »orka

' , 5309 Morton .t., maryville,
Y reeveung Cork wo., 1353 sarket ot,., .,

Y. unset work Corp., &40 Zd.nnan 3%., . f;'
X ilent Labeatus Co., 5309 Martoa .t,

waslern 8boatos vo., 475 Townsend .t,, .. '

Jo .. {Rorpe & .on, meryvills, C.lif,
vor« logulstion cu., AL, 235 URALUAK
stendurd seeidens Insurance Lo., ¢/a
2 ol o
irvyrlers laae Co,, L than -quare 3ldge, Oukland, C.Q.f,
Indusirial lndem.Coe, 350 Sanmeme u%., 5, r.
~.tute rund, Fergonal lervice
bictlic mp, lnse o, Bzzg ‘4edmont ~ve,, O.klan}, & !f,
~ton.m hanns & Jdro, hy, Sush 384, L4 7o
dullea & Hlppd, 325 heutiomory St., be )

4 Latdure 1o attend you will be decrmed gty of o contempt and Huble 10 poy vo ti% parties aggrivied all lovier aud

v cntaned thorohy and forfert one hundrid dollars in addition thereto,

Witness:

INDUSTRIAL ACCIDENT COMMINSIO!,

OF Y7 STATEF ] CAL T GRNLA

2 T
thir . ay uf R WARNE o6 e

Leonard ,Ranna & Drc phy, 100 _uunb



_/ c’,g" /7,,1
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Before the Industrial Accident Commission of the State of Californa

W 55 S.F. 161-870

Crams No.

TR LUTHBEATION,
A

Notice of Time

Abplicant . _ and Place of
)

vs.

bl QUaBiK AN ASBESIGS WOSKS, ARMSTAUEG COAR f
Sl 0L, ST COUK COnPORAZXON, PLAKY ABBLST0Y
CuME KY, WLETERX ALEL.TOL COFARE, ¢, To THO.PE
Sdv BV, And TAAV.LAE 1130k Wk &wm.ri LU T IAL
Lowonslst CUMPANY, BTALE COWYEMSATICH IM3UNArCR
Foiny Tauledd D€ LUYERY 103UA5HCE CORPANY and
T ik ACULUAT IXGURIRCR COMPANE, |
Defendant g }

Further Hearing

NOTICE TO ALL PARTIES
You are hereby notified that further hearing will be held in the above-eatitled action ac

985 Lisalsm 33ris%, 285 Ixen3iazo, C-lifvrzfa, on the _20zh w1

Lakreuiry, ;34@, as 9100 s'eloek a.m, —%—-’“ﬂ end almo
c

7 Mdneioa itreet, 3om Francises, Culifornia, on the 3 DAL I
Pasrucry, 1956, at 9300 o'clo&k a.me _ALL Qég ’ A

Dated at;
Eémund J, Thc'm:ml Jr,
TSI “aulsso, L‘--litnrnza, INDUSTRIAL ACCIDENT COMEISSTON
this 29k d.y of Deganbur, 1955 '
NOTE: CONTINUANCES AND FURTHER HEARINGS ARE NOT FAVORED.

400 attached [1gs for servins







C Jeck Cud hbertson , &L%MM;

Dot vt ot 2RSS
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AL ALEXANDER & ALEXANDER

NEW YORK

CLARKSBULRG INCORPORATED TELEPHONE
TULSA TUXEDO 9-4304
sT LOUIS
CRICAGO ‘ N S U R A N C E BELL SYSTEM
%ﬂi;ﬁfﬁus AVERAGE ADJUSTERS CONSULTING ACTUARIES TELETYPE BA 582
A
PITTSBURGH MD. CABLE ADDRESS
B aANCISCO 2225 NORTH CHARLES STREET, BALTIMORE 18, D L WE
NEW ORLEANS
MIAM!

May 8, 1958

Mr. William L. Hughes, Manager
Ingurance Department
Armstrong ¢ ork Company
lancaster, Pennsylvania

Dear Sirt
Travelers Policy Noe RUB-3386210
Please note disposition made of the following claimt
Date of Accident: Abt. July ;4, 1954
Jlaimant: Jigk Cuthbertson
Location: St;r.\ Francisco, California
Claim No.: B-7585259
Disposition: $468.60 - Comp
571.76 - Expenseé
Remarkss:

Very truly yours,

ALEXANDER & ALEXANDER, INC.

Indicate Whether: /& /(/ J: ‘[ Z
AN
Workmen's Compe__X 10SS DEPARTMENT

Auto. Liability B.I.

. o-_______ "\
N Y \
General Liability 3.1. ; v
P.D. S LA
RS ;\, \ 3]
\ -t







EDMUND O LEONARD
WARREN L. HANNA
DONALD R BROPHY
WALTER JAKOBSEN
IVAN A SCHWAB
ROBERT H SCHIECK
ROBERT N. MAC LEAN
JOHN A MAC DONALD
EDWARD P MC ALEER
HERBERT C. JENSEN

—————

HOWARD H JEWEL
EDWARD W. KORAB

Armstrong
334 chaw hoad
South San Prancluco,

LAW OFFICES or

LEONARD, HANNA & BROPHY
100 BusH STREET .
SAN FRANCISCO 4
YUKON 2:6077

Mavch 9, 1946

Cork Company

Ca.ifornia

Attention Mr. Joun 5. Taylor

Dear Mr. Taylo

The Subpcern
Filippl ha.
the Stunia:
materials {o2
accuwuiating ¢ teriald
Tnis wiil ad
gubnitted.
subpoena.

HiJ 1 eb

cct Arastrong Cors ©
Lancastar, Pennoy.vania
v Atteation Mr. R.

cci Standard Accldent lnsuraace Coupany
417 Montgomery Street
San Francisco

Larved G y0ou
Hoen LoTwalredd Lo
Acclident lasuraliCe

v.ie Sl

We wouxd(tueratore aiy

Rei Jack LatnbeTtson Ve ATmEtTUng COrK
Compuly, otulaalid Accivent lnsurance

Geny, &t ul 76 C 622193

by Lie: lav Jlra oL Mul.cn end

' ~ atgeation by ur. Plati of
Soupanys 1 .oté in Lthe

£ 15 in tne Jrocesd of
o tne subjoot suwnoend.
con aeard and

¢ you i3nore the

£;, re3ponse
v /une cu e flad

|y yours

cipany

C. Schiedt, Jr.

Attention Mr. L. W. Platt




Pebruary 2, 1956

Standaxd Aoccident Insursnce Compaxy
417 Montgomery Sireet
Ban Francisco & Califoraia

Gentlemens Attentions Nr. Jobm Hallorma

gubjects Clain 96 C 622098
Assareds Amstrong Cork Oo.
Clainsats Jack H. Gathberteen
/A1 Unknown

Ve are eaalosing a Subpoma received froa our Sea Frmciseco office im sonn e~
tion vith the claim of Jack H. Cuthbertson, sd a copy of & letter writtea
by our District Msmager, Mre Jobn 8. Yaylor, %o the lav firm representing
the Flant Rubber & Asbestos Vorks whiend is one of ke defendsnts in this

Please refer to our previous sorreapondence oD this mbject, the latest of
Ve will appreciate youwr contacting Mr. Jolm 8. Taylor, the pistrict Nmager
of our San Francisoco office, letting him knov just whad information Will be
required at the hearing.

Bince Nr. Oztbbertson's employment with Armetromg also oecurred during the

years vhen Travelers carried our wrme's compensation coverags, Ye presume
Standard docident Insursnce Compsny 15 working with Pravelers om this olaime

a?

Enalogures

J. 8. Taylor, Insalation Division, San Francisco

¥OTE T0 J. S. TAYLOR:

In the future will you please turn over any correspondence pertaining to

this claim directly to gtandard Acclident Insursnce Company's claim office in
San Pranclaco, sending this office & copy of your letter of transmittal.







Inter - Office Communication Armstrong Cork Company
To R. C. Schiedb, Jre, Insurance Department, Lancaster February 16, 1956
From John S. Taylor, Insulation Division, San Francisco

Subject Jack He Cuthbertson
Se

"
vl

ARIENENE

please refer to our previous correspondence on this subject, the latest
of which is under your commmnique dated July 20, 19550

Fnclosed is @ Subpoena, Claim Yoo 161-870, requiring our company to
appear with employment records including nature of work done, Wagesj
and periods of employmente This subpoena is issued by the law firm
representing plant Rubber & AsbestosS Company, WD, a3 you know, is one
of the defendants along with many other insulating housesSe

The case is yo come before the Industrial Accident Commission of the
state of california, February 20 and 21, 1950e It is our opinion that
probably our records are requested DY the representative of Plant RubDer
& Asbestos Company o yverify that our employment of this individual was
a good deal more extensive than other CONCEIMS involved.

Attached 1s 3 copy of the letter 0 the law firm requesting an e xtension
of time in view of the fact that the information requested has to come
from Lancaster, and further that there is some question in our minds if
we have o supply this jnformation.

Please advise us on this point; and further, Wwe will need wages for
yhe periods involved as indicated in your communique of July 20, 1955,
if this is in ordere e —

" Vo

Jo G. Murphy, Insulation Division, San Francisco

P.S. Please return the Subpoena Document 2as well as Notice of Hearing
for our local filese—JSTo

Form 3377 8-46
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PEFCRE THE INDUSTRIAL ACCIDENT CCMAISSTCN OF THE STATE OF CALIF(RNIA
CLAIM NO. 161870

JACX CUTHBERTSON, g
Applicaat, )
vs. ) AFFIDAVIT FOR SUBPOENA DUCES TECUM
PLANT RUBBER & ASBESTOS vom,i
ot l.l, )
Defendants, ) ‘ o
5w “
P :
STATE CF CALIFORTA ; Wiy & \
83,

CITY A'D COUMTY OF SAN/BANCISCO )
W, N, MOLLEX , being first d\.xly sworn, dercses and says:
That he 18 the attorney for the defendant P&eifle Employers
Insurmcs Company in the above entitled matter,
That Personnsl Manager, Armstrong Cork Company hss in

peasession or under HIS control the following documents which

affiant dosires to have produced at the trial of the cbove cuntitlnd

action, toit: All records of employment of Jack Cuthbsrison
{ncluding nature of work done, wages and periods of employment,

That sn1d records contain ovidence which 13 admissiblo and

materinl to the issues involvod in the abovo entitlid nctiors to ‘“t'r“m‘l

the periods of employment and the exposure as allsged on
application herélia,

THEREFORE, tho affiant esks that tho s<id Industrial Accident |

Personnel Manager, Armstrong
Cork Corporation

to apocar and attend bofore sald Induntrial Accidont Commission
n February 20,1956 at 1130 ) .m,

at 965 Mission Btfeet, SBan Francisco, Calif, |

fommiscisn issuo a subpocna directing s~ld

cnd to bring with him said documents heroinabove doscribed,

W N XULLER

-

Z.bkserited and oworn to bofore

mo this 318% dny of SAIUAYY, 195_6

ORAH M, NICuOLS
: NOTLRY PUBLIC
in ard for the City and County of
o.n Frarnclsco, Stats of California
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* STATE OF CALIFORNIA
DEPARTMENT OF INGUSTRIAL RELATIONS
INDUSTRIAL ACCIDENT COMMISSION
, e B

JACK CUTHBERTSOMy . o i . Cuaue No.. LO1=870

e eacdue et Aty T S S S SRS

SUBPOENA

" Applicent ..,
DUCES TECUM

vi.

PLANT RUBBER & AGERSTOS WORK3,

5% al e s e e e sermaramesarm

bchdnt.....

The Peuple o f the State of California Send Greetings to:
mhrtm}_._m_gm,gymns Cork Company .

J T

-

e re oy

41 COMMAND YOU, Thet 4l and singuler, briness and excuses heing lara ide, yuw appear and attend before the

INDUSTRIAL ACCIDENT COMMISSION OF THE STATE OF CALIFORNIA

965 dission_Street, San mc_i_aqp, C8l4fa . e

44

a————e amat e emr ocoeeews Emeie  wecsi cood suewnt o

W 19 56,41 .1‘3.0.0'do¢k. Po. M., then and thent

on the part n}

e R0V dayof ,-,....._!.‘.,‘i?-i"....n... e meemn

uh

. teti'y 1 the sbove entitled matter, now pending before the said INDUSTRIAL ACCDENT COMMISMON,

Facific Employers Insurance COMPARY . ... ... .. . o oo ores

retve - v A-esaTe  vesear =S o8 e ere twdantr cureate veas e s i awmsesss

o ui you brng with vow énd sben end there produce tbe following described documents, papers, bovks and recovde,

See attached affidavit, .= ..

o wil

e rmvemame w e cec wmsss e wmawoTesNes  TTET TS [ e e

lure 1o attend you will be deemed gty of & contempt and Huble i poy v tiv parties aggrivved dll luvies and

arm. gt
one hundred dollars in addition thereto.

s cetsined therehy and forfert

SRR

Witmess:

INDUSTRIAL ACCILE NT COMMINSIO

OF Y SYATP v CALIEGRNA

thiy ﬁ’:\ nf W CAD Y 56"

Cammsione?, S 1eiafy. Ausestams Nostsdus v, Hobarra-
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dustrial Accident Commission of the State of Califorma

Before the In
— .
58 5.F. 161-310
3CR CUTHBRATSON Coand No..
»~
‘ Notice of Time
‘ Applicent. - and Place of
‘ | vs. Further Hearing
¢l kT 1 5B ARW A5 BES 708 YORRS ARUS TMM CORR
Y CONS couom.w& n.u\' A8 813 108
XY e 1t , THO.PE
! TLUST AL

ade BUR and PRAV . LorS
PAVT STALE ccm '-,-n«;.vnc m%uhucx
¢ (%} 3 courANY and

1 ™
ﬁ.ﬁ"‘ 43Ul SCE WPAI!.
Defendant 8-

//

NOTICE T
tified that further heuing

O ALL PARTIES
will bchddmdxeahov

9% Lisalsm 333 sty San JrERIII0, s rpin, on the Pala) Wichdetty
s 9100 o' sloekt B.R. -AH;-:B“ snd slwee
880 Culifornin, o8 the_2)a%. 20X

Mnioa Sereet, o8 frans
diﬂ-n-"}%"' at 9300 o'cloek ™ _M_
Edmund J., “hoemas
[NDUSTRIAL ACCIDENT coxdussm\

Dated ati
Lan §aeasissd, ¢-lifornia,
hia 29wa 4.7 of Desmaduly 1955
NTINUANCES AND FURTHER HEARINGS ARE NOT FAVORED.

12729/ 5 s=No?
see avtached jage £

¢-entitled action at

You are hereby no
1ife

NOTE: CO

SERVICE UPON:
or garvise
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August 12, 1955

Mmuuutm-ucam
Al7 Nontgomery Street
8an Franaises 4, Californis

Gentlenens Atteations Mr, John Nallorss

Subjeets Claia #96 ¢ 621198

Assureds Armstreng Oork Oo.

Claimemts Jask H. ‘

Wi Tnoew (J..r 7/:4{_;;,)
hnmhmlctmormn’rqaﬂiulukn. Cathbertaca, our
nmwuuhmmumhhmdmotn«u.ubom
wmuunmuuaumm-m:um;mnumumc.t«
mw»«uuhwbﬂnmnnﬂmnmtommmdu
office md d not involve Jack H. Cathbertson. Prior % 2, 1951 his

hourly rate was $2,50, After July 2 his rate imereased o $2.71., The
anh&mwbunﬁthomm overiime,

Ve trust the adove moudlthcquutimrdodhmlctmo:mtj.

Very tauly yours,
ARGTIONG CORX COMPANY

R. C. Bchiedt, Jr,
Insuranee Department







. O

O M FERAY UR Chawmaen of tne Boaerg 3 PAUL WILSON, v P

R W PLATrS Presm « Vice Presiden

F'S BROWN Vice Pras A Sacratery ;e Cavmron o et

. P
L K KIRK Vice Pres & lreasurer EG LAYM(:O~' o Freedent
J P HACKER, vice Presicent D:ndA .“’::i’l.‘l'cm:ln'ﬂpr
. Vice Prewident
-

Standard Accident Insurance Company

I.COI'O.A'(O 198
CASUALTY INSURANCE -« FIDELITY AND SURETY BONDS
ROY W SMITH SAN FRANCISCO BRANCH OFFICE PHOME EXBROOK 2.8038

REsS10aNT VCC(‘FlliIOINY
417 MONTGOMERY ST
SAN FRANCISCO 4, CALIF,

August 3, 1955
Amstrong Cork Company
Lancaster, Pennsylvania
1
Gentlemen: Re: Claim 96 ¢ 622198

Assured: Armstrong Cork Co.
Claimant: Jack H, Cuthbertson
' D/A unk,

| .
s Y

asbestosis in the course of his employment with You and several othar enployers

would you please advise the weekly wages of Mr. Cuthbertson while he was in
your employ,.

I have contacted your San Francisco office for thisg information and they have
informed me that all records are at your lancaster office. Will you also please
advise which particular office the claimant worked from. Our report of coverage
for the year January 1, 1949 to January 1, 1950 indicates that by Endorsement
No. 197571 that Armstrong Cork carried Workmens Compensation Insurance with
companies other than Standard Accident Insurance Company for operations con-
ducted by Armstrong Cork at or in direct connection with manufacturing plant

at Southgate, California, Report of coverage for the period January 1, 1950

to January 1, 1951 by endorsement 207854 indicates the same situation regarding

Insurance Company.

The January 1, 1950 to January 1, 1951 coverage also has endorsement no. 528855
indicating the policy does not apply to the following: Meyers Bros. » 3407

b,(l»" San Fernando Road, Los Angeles k1, @lifornia, Contract 38221 - work rerformed for

¢ Union Pacific Railrcad Company,

The report of coverage for the period January 1, 1951 to January 1, 1952 indicates

that by endorsement no. 585437 the policy with Standard Accident Insurance Company

does not apply to Myers Bros.3407 san Fernando Road, Los Angeles, California,

LI, Contract 38221 -work performed for Union Pacific Railroad. Also by endorsement
216894 on the same period of coverage the employer warrants that his liability

under the Workmens Compensation Act arising out of the operations conducted by

Page -1-

Planet Insurance Company Detrort . Standard Acridant Insurance Cumpany Detroit . Pilot Insurance Company. Toranto




Page -2-

are insured by insurance companies other than with Standard Accident Insurance Co.
Along these lines could you therefore please advise whether or not Mr.
Cuthbertson's employment with Armstrong Cork came within the reach of the

above mentioned endorsements. For this reason I would appeciate your forwarding
to us a 1list of the company offices out of which Mr. Cuthbertson worked and

also whether or not any of these offices came within the purview of the above
mentioned endorsements.,

Thanking you for your courtesy and cocperation, I am

Very truly yours,
% {;é(’,/(_)_ LY —

-~
P ;
o JOHN HALLORAN
Claims Representative

JH:k







A\

V-L. P. SHRIVER AGENCY, General Agent

S 1
5 a 1801 UNION BANK BLEG.
= N §

PITTSBURGH 22, PENNSYLVANIA
$ Phene Grant 1-7800

July 21, 1955

ir. . C. Schiedt, Jr,
Insur~nce Lepartment
_rastrong Cork Jompany
Lancaster, Fennoylve nilc

oenr bick:

re: Juek t. suthbert: on

Thanks for your letter of the ..Oth, en-
closinz photostatic copy of the tesring schedule ut
“‘n rr.ncisco for Zentert.ar 7, 1055, I have
forwarded scme to the ttinaard sccldent incurance
Com any ‘ozether with the infermation you r.ve in
your letter,

Thanking you for seniing this on Lo us,
end with kindest perconal roerds, I om

Vory truly yours,

MAaw




July 2, 1955

Mr. J, K, Fannon, Alexmder & Alexmder, Ine,, 503 st. Paq1 Place, Baltimore 2, M4,







Jomn O, Murphy, Insulation Division, 8m Frwncisee July 20, 1955
R. G. Sehiedt, Jr., Insuramnce Depariment, Lmeaster

Jask H. Cathberisen
Social Security #573-24-8568

AR MALL

mmwmmmmmo:wtnrm.mm
asbestos workers

Z;r/w to 10/5/49 2 veeks
9/6/5 to 15/50 16 vesits
23/5% % 12/a/9 50 weeks
ous 4/3/5 27/22/51 Fo work
12/22/51 %0 1 52 49 weaks
Out 5/9/52 to ;_37/2/52 Due to strike
v by A rPoan
12/25/53 to 7/14/5 29 veaks
it 7/14/5%

g
;

snwmummmnnmwmmmmm
during the calendar year 1953. In addition, we have listed each
pqmuwckmm&honilhthmvoxkodomornndvl. The
tion Division informs us that all contracts were magnesia covering
exoept those marited othervise.

i

mutnummotmmwwuuummwmmtumm
indigated. Ve bellieve your records wuld indicate the more reomt addresses
of these ne.

Although you requested similar information for all of Cuthbertsonts employ-
met, the above applies only % the year 1933. Considersble time vas involved
in obtaining this 19453 information, most of vhich had t0 be taken direetly
from the payrolls. Ho,otwu.mthmphm-nuthmm
infomation necessary to defend a alaim of this kind, BHovever, in the
writer's sxperimoes, we have never boan asked to supply the detalled infor-
nation requested by Mr. Joln Vallaoce.




Jehn 0, Marphy -3 July 20, 1955

Ve have notified our broksr, V. L. P, Shriver igemey, representing Standard
Aodddmt Insurmes Company, regarding this alaim,

MNP

Inaleseres ﬂ;j'u(“&d{

My, J. B. Yunom, Alexander & Alexsnder, Ine., 503 8% Pmul le& bbiar R 2P
Baltimore 2, Mde @)

Memorandum in Duplicate (with emclosures)




Yook Date
Ending 1/25/53 1/%53 %5_2/53 }ﬁ{” &2/53 6&;/53 1%%/53 &/14/53

Omirast No, ARQOIN. ZMOAL INAY 20048 A70013 210093 A T
Vosk Inding Dete  &/21/53  2/1/53 1/28/53 4/5/53  &/u/53 22/53 5/3/53  1/12/%3
) Coxk- Cork Yibre= 7/19

s
o %ﬁ, glz.’z board  Covering gas 10/8

3/15 ¥l

¥y 3/8

% i

2%

5/24 '?Zs

g vk

S o
0

&/16 12/6

o wa

1/15

syt




Juzas A. Yamio, Oakland

J. K. Pinkertom Co., 8. F.

indexzon & Powe, Inc., 8. F.
H-stoxf-Rottles, Ine., 8. ¥.
Holunghaa Co., 3an Mates

Broadusy Pluzbing, 8. ¥,

dtles Heating & Ventilating Co., 8. ¥,
Gsorge ¥. Wlendols, 8, ¥.

Hallesshen Co., & ¥.

H:Memzhen Co., 8. Yo

Cahill Bros., 8. 7,

Prurdians Tulry Delivery, 8. .
Yestorn Plumbing & Hoating, 8. J.
Twalsray Comly Phimbing Co., Caklmmd
Eaion 011 Co. of Calif., 8. F,

Iecation
Bapa State Hospital, Imala
Bogem Jx. High 3shool, Valleje
Etate Departnant, 8. 7.
Moffett Field, U. 8. Arxy
Blsa Towmnchip Bospdtal, Castro Valley
Clynpt s Rchool, Yalleje
Eden Tosship Rospital, Castro Valley
Eanters Point Housing, B. 7.
Zravis Alr Forcs Base, Yairfiald
Travis Alr Yorce Base, Fairfield
8. 7. Breving Corp., 8. P.
Boardzans Dalry Delivery, Oakland

Saccmento Valley Transaitter Station, Winter

V. 8. Amy Alr Bass, Cmap Beale

Tnion 011 Co. of Calif., Oloua Refinery, Eodeo
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LANZASTER PENNSTILVANIA

John G. Murphy, Insulation Division, Ssn Francisco July 20, 1955
R. C. 8ahiedt, Jr., Insursnce Department, Lancaster

Jack H. Cuthbertson
Bocial Becurity §573-24-8568

AR AL,

Our files produsce the following reeord of eployaent for the above named
asbestos worker:

9/21/49 to 10/5/4i9 2 weeks

9/6/50 %o 50 16 weeks
23/50 %0 12/2/51 50 weeks

Oous 4/3/51 s 4/23/% No work

12/22/51 t0 1 52 49 weeks

oub 5/9/52 to 6/2/52 Due to strike

12/21/52 to 53 A5 weeks

Sud 9/2/53 %0 10/26/53 8iek

12/25/53 o 7/14/54 29 veeks

Quis  7/14/5

On Exhibit #1 we have listed all the eontrast numbers om whieh Cuthbertson
worked during the calendar year 1953, In addition, we have listed each
fiscal payroll week during which he might have worked one or more days. The
Insulation Division infoms us that all ocontrasts wers nagnesia ocovering
except those marked otherwvise.

Exhibit #2 indisates with whom we had the oontrachs and wvhere located in
California,

Exhibit #3 lists some of the men who worked with Cuthbertson on the contracts
indicated. Ve believe your records would indicate the more recent addresses
of these men.

Although you requested similar infomation for all of Cuthbertson's eaploy-
ment, the above applies only %o the year 1953. Considerabls time vas involved
in obtaining this 1953 information, most of which had to be taken directly
from the payrolls. Ve, of course, vant to supply Travelers with all $he
informmation necessary to defend a olaim of this kind. Hovwever, in the
writer's experience, we have never been asked to supply the detailed infor-
mation requested by Mr., John Wallace.




John G. Murphy -2~ July 20, 1955

¥e have notified our broksr, V. L. P. Shriver Agemaey, representing Standard
Accident Insuranee Company, regarding this alaim.

AP
Enalosures

Mr, J. E. Tannon, Alexander & Alexander, Inc., 503 8t. Paul Place,
Baltimors 2, Md. @)







(Armstrong

dobn G. Murphy, Insulation Division, San Francisoco July 20, 1955
R. G, 8chiedt, Jr., Insirance Departuent, Lancaster

Jask H. Cuthbertson
Social Security #572-24-8568

ALR MALL

Our files produse the folloving regord of employment for the above named
asbestos workert

9/21/49 to 10/5/49 2 weeks
9/6/50 to 50 16 weeks

23/50 to 12/21/%1 50 weeks
out 4/3/51 to 4/23/R1 No work
12/22/51. to 12/26/52 49 veeks
Out 5/9/52 to 6/2/52 Dus to strike
12/27/52 to 53 45 woeks
Sut 9/2/53 o 10/26/53 Sick
12/25/53 to 7/14/5% 29 veeks

Quit 7/14/54

On Rxhibit #1 we have listed all the eontract mmbers on which Cuthbertson
wrked during the calendar year 1953. In addition, we have listed each
fiscal payroll week during which hs might have worked one or more dxys. The
Inmaletion Division informs us that all contracts were nagnesia covering
exoept those marked othervise.

Exhibit #2 indieates vith whom we had the oontrast and vhere located in
California,

Exhibit 43 lists some of the men W0 worked with Cuthbertson on the contrasts

indicated. Y¥e belisve your records would indicats the more recent addresses
of these men.

Although you requested similar infomation for all of Cuthbertson's employ-
amt, ths above applies only %0 the year 1953, Considerabls time was involved
in obtaining this 1953 information, most of wvhich had to be taken direotly
from the payrolls. Ve, of courss, vant to supply Travelers with all the
information necessary to defend a dlaim of this kind. Hovever, in the
writer's sxperience, we have never been asked %0 supply the detalled infor-
mation requested Ly Mr. Joln Yallace.




Ve have notified our broksr, V. L. P. S8hriver Agmey, represanting Standard
Accidem$ Insursnee Company, regarding this olaim.

MP
Inclosures

My. J. B, Femnon, Alexander & Alexander, Inc., 503 8t Paul Place,
Baltimore 2, Md. @)
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22157

J:mos A. Fasio, Osxland

J. B, Pirkozrton Oo., 8. F.

Axdsrson & Rove, Ins., 8. ¥,
Bostorf-Jettles, Ino., 8. ¥,
H:Clenahiim Co., Sam Matso

Brozdwey Pluabing, 8. F.

Atlas Feating & Ventilating Co., 8. Pe
Caoorge K. Wandols, 8. ¥,

MeClenahan Co., 8. Fe

EsClenzhen Co., 8. Ve

Czhi11 Bros., 8. F,

Posxdnma Balry Duilvery, 8. T.
Yostemn Plimmbing & Hoating, 8. J.
Foatopey County Plimbiag Co., Osklmd
Union 011 Co. of Calif., 8. 7.



20 % -

Ioastion
Bzpa B8tate Hospital, Iimola
Bozm Jr. High School, Vallaje
Stats Dapartueat, 8. Y.
Moffett Fleld, U. 8. Army
Bien Township Bospital, Castro Valley
Olyxde 8chool, Valleje
Zien Townszhip Mospital, Castro Valley
BEmnters Poiat Bousing, 8. Y.
Trvis Alr Force Base, Fairfiald
Trsvis Alr Foros Base, Fuirfiald
8. 7. Breving Corp., 8. J.
Boardasns Dalry Dalivery, Oakland
Sacrszsnto Vallqy Transuittsr Station, Winter
¥. B. Amxy Aly Base, Czap Bsale
Balon 011 Co. of Calif., Oloum Refinery, Rodse
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Ocmtract Koo 343 Ables AR ML ASTL .  ASEEL  AMID 000
Yook Mnding Date  1/24/93 5/./53 7’%53 %53 &2/53 sggs: ],ﬁl./” &/14/53

2/22 | Covering

3/3

15

7

412

2

527

Osntrast Mo, 20000 204 ZMOoAl ZBOAL JNGIA M08 A 202
Book Inding Bate  &/2/5)  2/1/%3 x’;:s/s: w s{;ﬁss 2/22/53 :/3/53 7/12/53

&/28 2/8
g//t’ ?23 board Covering ﬂ.u n/a
e Vs
&5 /2
29 V29
&
Yo
s/a, /26
/2
/Py
&2
:;? u/av
11/19
11/22
e
12/13
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Jzzss A. Fazlo, Oskland

J. K. Pipkorton Od., 8. F.

inlorson & Rowe, Ino., 8. Vo
Rastoct-Batiles, Ins., 8. Y.
¥allamszhan O0., 8an Hateo

Svoutuay Pluabing, 8. Y.

Atles Heating & Ventilatiang Co., 8. 7.
Goorge N. Wienhols, 8. ¥,

Kollenshan Co., 8. ¥,

HeClonshan Coe, 8. Fo

Caxll Bros., 8. ¥,

23ax2izas Dalyy Dallvery, 8. Fe
¥a3tsin Flushiag & Esating, 8. F.
Tateray Comnty Plunbing Co., Caklead
Unton 01l Go. of Calif., 8. J.

Location
Rapa Btate Hospital, Imola
Bogma Jr. Bigh School, Vallgje
Stats Dapartmant, 5. ¥.
Moffett Fleld, U. 8. Argy
Tdon Towaship Hozpital, Castro Vallgy
Qyapde Bchool, Vallejo
Bim Towaship Hoapital, Castzo Vallay
Emnters Point lousing, 8. ¥.
Travis iir Foroe Base, Falrfield
Travis Alr Foros Base, Fairfield
8. ¥. Broving Corp., 8. ¥,
Boardams Dalry Delivery, Oskland

Sasraxento Valley Trmsmitter 8iation, Vinter

'.l.lmanm, c..pm

Cnlca 011 Co. of Calif., Oloum Refinery, Modeo
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Before the Industrial Acérd%(gomusmngf the State of California

/ Cramx No. . FoF o 1618

Notice of Time

//’fkcx CUTHBLATSON,

Applicant and Place of
vs.

PLANT ARUSZLR AL ASBESTCS WO.KS, AHBLTuSl $
COMPANY, MUNLET COiK COLFOAATLUN, |LANT ;SBE§$§3
COMFANY, WESTuHN ASBLSTUS COMPARY, J. T. THO.PL ahD
SUN, mnd TR.Veib.d INSURLECE COMI«RY, INUULTHIAL
HLENIITY CORFARY, ST.TE COMi  RoATION INBURIZNCE
FUND, £aclFIC aiLOYLRS INSUi3CE GO. and
C.LIFUNRIA CUwiclonTION 18oURAHCE CO. ‘
* Defendant. g l

Further Hearing

NOTICE TO ALL PARTIES
You are hereby notified that further hearing will be held in the above-entitled action at

965 sission 3treet, San Franeiseco, California, on the 7th
day of Sepreaver, 1955, at 9100 o'clock a.a., to complote the record

AL& EA!
Dated at:

San Francisco, California, ' mnoustRE el e W BnsslEn
this 22nd4 day of June, 1955

NOTE: CONTINUANCES AND FURTHER HEARINGS ARE NOT FAVORED.

SERVICE UPON: ¢ /23 /5 5wmiit
Departaant of hployunt,:gz‘u olg Calif,, P « 0. ox 1857, Oukland,Calif,
Osaidental Life lns. COey m HonSgomery LC., 8, Ve==dohn 4. Hegrette
Jaek Cuthbertsca, 2284 Holbrook Urive, .oncerd, Calif,
snith & furrish, 1616 Finsneisl venter .ldg., Oiklund, cslif,
Pluat tubber & -shbeatos works, 5309 Hortom .t., .meryville, cslif,
trong Lerk Co., 1355 Market Jdt., e fe
Mundet .orkiorp., Brannan .te, ve Ko
Plint Asbostos u0., 5309 Hortom i%., Lmsryville, Calif,
Yestern  sbeates Co,, 675 Towmsund S%ey e ¢
ds e ihorpe & Jon, Encryv&lko, valife
Cerk Izsulatiom .c., address uninewn
Travelers inse «0e., batham .quare ildge, Oskland, Culif,.
mum‘l Ind.l.voo' 350 S&DSOA0 u‘.. ve Fe
State Fund, rarsensl Service
Pecific Zmp. Ins. v0., I770 iledmont Ave,, O-Kland, Celif,
Leonard ,Hunna & orophy, 100 wmush ~tey .o 10
Paeililc .ap. ins.
Ballen & Fliippl, 315 Anntgomery stey o i

Foru 400 (REV. 9-31) 0136 10-94 70M 87 @ @









Inter - Office Communication Armstrong Qork Company— )

To

Insurance Department, Lancaster July 8, 1955

From John G. Murphy, Insulation Division, San Francisco

Subject Jack H. Cuthbertson

r‘\-

;A

Social Security #572-24-8568
I oA .C . 161-870

-355 WLd

The writer is enclosing our file concerning a current claim
by the above listed former employee. Please return these
papers together with the information requested below.

Mr. John Wallace of the local Travelers Insurance Company
today requested a record of employment for the above con-
struction employee. This 1list should indicate period of em-
ployment on each contract, contract number, name of job, and
location of job. He would further like to have names and
addresses of other employees on each job for the purpose of
establishing the working conditions.

Mr. Wallace also requested us to send a letter to our insurance
carrier for 1951 (with a copy to him) advising them of thils
claim and asking them to contact the commission for the date

of the next hearing and to represent us at the hearing. If
this is in order, please advise.

MR

Encle.

/17 rae oY

Form 3377 8-46
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Mareh 23, 1955

Your letter of Mareh 10, addressed %0 our e Frmeiseo offioce
been referred to us for reply. Mnm,mmowméu
the dates snd eonditions of employment for the peried Nr, Outhbertson
enployed by us in our contrast operations.

As
aversge

;

far as the ecunditions of employment are eomcerned, they would de
type meomntered in industrial insulation work with soYkboard, eork
covering, mwwmmmmummmm
hrmn.podmmomm.nmmmmmﬁk.mw@:mh
Franeisoo offiee.

' Ve are in a position %0 fumish Mr, Outhberteon's dates of empleye
nent t0 & degree wilich should be satisfastory. He was employed in 1940,
qulw.mmmurmmtmmmumt
Xnows beexuse our records have been destroyed. He came dack %o work in 1949
wd worked eontimously, with the emception of the following periodst

In 9/21/49  Ouwd 10/%/49

In 9/9/%0  Ows 4/

In &/2/0  Oud &/9/52

In &/2/52 Out 9/2/53

In 10/24/53  Oud 7/24/%




The Travalars Insurense Company 2w Mareh 23, 1955

If you nesd mmy additlonal information, please call om us.

Yery truly yours

ARMBTIONG CORK COMPANY
Insurmoce Department

B AP

Vallase B, Hofferth
Assistant General Manager

Copies tos

Mr. J. E. Fannon, Alexander & Alexsnder, Inc., 503 8St. Paul Place,
Baltimore 2, Md.

Mr. J. G. Murphy, Insulation Division, San Francisco







Inter - Office Communication Armstrong Cork Company

e

To Insurance & Real Estate Department, Lancaster March 17, 1955
From J. G. Murphy, Insulation Division, San rrancisco

Subject Jack H., Cuthbertson
Soso #572-2&-8568
PTravelers File #B=7585259
d/a T=lL=5L ¥

Reference is made to our letter of November 8, 195L, to the
Travelers Insurance Co. (a copy of which is attached). As a result of
this letter Travelers advised the writer to file an accident report with
place of accident "unknown", This was done on November 10, 195k

Since that time various hearings have been held on the subject.,

Under date of March 10, 1955 we received the following
letter from The Travelers:

#The above captioned case will be set for another
hearing befonthe Industrial Accident Commission, in
the iterim, we desire intormation from your records.

Will you please give us a complete run down as to
J the dates of employment and the conditions of
10 employrent; that is, what materials were worked with
what ventalation was offered etc.

for about three and one half years and that our request
might entail difficulty in fulfilling. We appreciate any
information you are able to give to this office."

S . .
53@1//25/’ We appreciate that Mr. Cuthbertson worked for your

(Signed)
K.M, Norris
Compensation Adjuster

With reference to conditions of employment, materials, etc.,

it would be the average type encountered in Industrial Insulation work(?852C31‘112i>

It is suggested you answer this inquiry direct with a copy
for our files,

JaM;pfg

Form 33877 8.44
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Noveamber 8, 1954

The Travelers Insurance Co.
315 Hontgemory St.
San Franciseo, Saliformia - -

Attantion: Clain Departnant
eubject: Jack P, Cuthbertscn
Zocial Security #572+2l-0568

Gentlanen:

The above man quit oa July i, 1994, after being cployed by
Ametrong as an Asbestos Worker more than two years with prox
woally earnings of 2120.00 per weok.

His wife called this office November L, 195k, stating that

“r, Cuthbertson had recently undergons a lung operation caused by
"asbestopis”.

_ Mo further clarification waa given for the call, Wut the

writor 18 passing along the informatlon in case of any future

Yary truly yours,

ARMST ROIC CORK CCUPANY
Insulation Division

John G, Murphy
Construction Supt.

Blind copy to: Insurance and Real Tstate Dept., Lancaster:

John S. Taylor, Insulation Division, San Francisco Lf’/

Note to Insurance Dept: Reference is made to correspondence between 9«)’ /
San Francisco branch, J. W. Liddell, Insurance 77\/}’
and Real Fatate Dept., Travelers Insurance Co.,7, ‘ﬁ*
Standard Accident Insurance Company dated // '
March 6, 13, 16, 1953, re Harry X. Kish who
apparently died from nasbestosis” on March 19, 1952.
The writer is not familiar with tha outcome of thia
claim, but parhaps the phone call would indlente =
gimtilar clainm in the tuture.

1







>

EMPLOYER'S REPORT q,F INDUSTRIAL INJURY

T
STATE OF CALIFORNIA
DEPARTMENT OF INDUSTRIAL RELATIONS
DIVISION OF LABOR STATISTICS AND RESEARCH

Claim Department
THE TRAVELERS INSURANCE COMPANY

315 Montgomery St., San Francisco 4, Calif.

Please make this report in DUPLICATE so that we can file copi
Every work injury to an employee which causes disability lasting longe
aid treatment must be reported within live days after the injury.
to the Division of Labor Statistics and Research not later than 24 hours after death.

Every question must be answered
tully to avoid further correspond-
encse. FAILURE TO FILE IS A
MISDEMEANOR SUBJECT TO
MAXIMUM FINE OF $100.

(Labor Code, Sectlons 6407-6413)

es with Division of Labor Statistics and Research in your behaif.
r than the day of the
If the injury results in death, a report must

injury or which requires medical services other than first
be made by telephone or telegraph directly

EMPLOYER

(Give name under which

Name concern do& bumam) ..
0. an -~

Sueet) . 122 5_ . 4

(Manufactuning shoes, retailing men's

3, Nature of business clothes, trucking for hire. etc )

1.
2. Office address

DO NOT WRITE
IN THIS COLUMN
ettt er———

Case No.

\

INJURED EMPL

Employer No.

2
4 Namg.-..w. %" 27 | ey »,
No an ty an

S. Address Street) 7. 2284'4'5 L tate)..~. -7 Industry
6. Age 7. Sex: Check (v) Male. .. Pemale. e 8. Check () Married....
9. Number of hours worked per [ PSSO .~ SR—— i perweek TPl Number of days worked per week o

J
10. Wages: § ... . jyb per hour, ot § ... 4‘0 ...... per day, or §. ,} Z, ] per week. (If earnings at irregular rate, such

e c———

as piece work or on commission basms, enter actual average weekly earnings for convenlent peri

VARIEL s

11. If board. lodging. of other advantages furnished in addition to wages. qive estimated value $ LW clwbr day. or 8 per week Sex lggtﬁmul
ACCIDENT (No. and u ﬂ City or e ——
12. Place of accident S(ree(t&e.o' N%NOW .n.‘rm) {County) Weekly Wage

13. On employer's premises No). .. . ... .. 14. Department
15. Date of ncc:?rtu--. e i i w18, Hour of A& AM./P.M. 17. Did Iojury result in disability beyond day 0‘__—(::!:1——
accident? No) 18. If yes. give date iast worked 19. Was injured paid (n full for
this day? \\.'I:). o 20. 1f injured in & mine. check (/) accident location: Surface. .. ... Mill.......... .Underground. ... .. . Shaft .
CAUSE OF ACCIDENT Accident Date
21. Occupation (job title) ... R S GEEaT 0 \A]O CR o S e 22. How long employed by you at this

occupation? Check (v) Lessthan 6 months . 6 monthato 2 years...............; Over 2 years.

\

(Describe briefly, such as: loading truck, operating
occurred? drill press, shoveling dirt, walking down stairs, eC.).o....- L NS U AT

QRLLTS, ARG ER\W\E

24. How did the accident happen? (&mr:%:‘.g:{u:::?: :c:xedt:;.me(lu other side of report for addi
ChruaeD TRSBESTOS.

WIT ¥ NS LLATION. FIETER) Bl,

AR Ry
2. ROE .

..... 233. What employee dolng when accident Occupation
.G (B = =
el DV LG E LY A
T MORBXING
EMPLANEE. .  JolLR Agoncy

The\ Y VVT ON.

28. %ﬁacw Rol. 0 e, or\'égilc.t‘- a l\cloﬁ sz‘ih%ngmtsfz‘l

08t

—4 -CTh FoR. S|

MILAR. T . FE

.mﬁhe .plxiﬁicd macbi‘}\e. 'lweld sppiiance, e ——————
Eb |§u Eeu:‘. nvolved) smeesmretssasnsesstssnsemusesene Agency Part

“"(State if gears, pulley,
? motor, etc.)

\

26. 1f mechanical apparatus or vehicle, what part of it
(Yes or

27. Were mechanical guards, or other safeguards provided? No)

“ state the o
20. What do you recommend for preventing this type of accident? not sy, P

28. Was injured using them? No)
fic preventive measures that can be taken b
By being more careful.”

(Yes or Maech. Defect

employer and wotkers.

Specify what should or should aot be done)

\

Unsafe Act

NATURE OF INJURY AND PART OF BODY AFFECTED
(Describe in detail the nature of the injury and the part of the body

30. of nght index finger at second joint, fracture of nbe, jead powsoning, dermatitis of left hand, etc.)

affected. For example: amputation

Personal Defect

e ————————

Nature of Injury

31. Name and address of phymcian.

32. Name and address of hospital ....... Ves o

33, Has employee returned to work{{n :ap ........... 34. Uf yes, give date 35. At what wage? § per. Location
36. Did injury result in death?  No) . ... 37. If yes, qive date

. In case of death, pive name and address of nearest relative

of lajury

\

39.

Insurance Carrier

40. ls injured related to Employer?.. ... 1f s0 how? e
i - P Date of this rgpon___,,, 1:10’5&‘ ........... Raport Lag
— K /7 o ( / \_%
Signed by ... L - }’f, . -~ /}2(4‘/}1'""‘ Art,...Officlal position (B Liy) _77 J{;/{}/ g
A" Signature { J . Coded by

Filing of this report is not an admisgion of liahility.
by an emplover or an insurer by Chis Clrapter shall

C.4587 Rev 7 83 pRinTEO N U S A ceeding before the Industrial Acadent Commission,

.

No report of injury required to be filed
e adissible s evudence inany adversary pro-
* Labor Code, Section 6413,







Every question

EMPLOYER'S REPORT OF INDUSTRIAL INJURY

h
STATE OF CALIFORNIA

DEPARTMENT OF INDUSTRIAL RELATIONS
DIVISION OF LABOR STATISTICS8 AND RESEARCH

ence.

fully to avoid further correspond-
FAILURE TO FILE IS A
MISDEMEANOR SUBJECT TO
MAXIMUM FINE OF $100.
(Labor Code, Sections 6407-6413)

must be answered

Claim Department

THE TRAVELERS INSURANCE COMPANY
315 Montgomery St., San Francisco 4, Calif.

P woacaant

Please make this report in DUPLICATE s0 that we can file copies with Division of Labor Statistics and arch in yodr behalf.

Every work injury to an employee which causes disabnlity lasting longer than the day of the injury or which requires medheal servic

aid treatment must be reported within five days after the injury.
to the Division of Labor Statistics and Research not later than 24 hours after death.

115 -64¢ g
Q'&_.'___‘_

If the injury resuits in death, a report must be made by telephone or tiele(r’

EMPLOYER

DO NOT WRITR

i IN THIS COLUMN
1 Name Concern doey bomnen_ATmatTONg Cork Co. S gy e T
No. an - - o
2 Offceaddrems  o%ad 1355 Market St (Cuyo " “3an Franclsco, Callf.

(Manufactunng shoes, retailing men’s
3. Nature of business clothes, trucking for hire, etc.)

l

INJURED EMPLOYEE
 Name.... Jack Cuthbertson .. .. ..

Employer No.

4 - Soc. Sec. No
s Address mand 228l Ilolbrook Drive {Ciyad ~ Concord, Calif. B
6 Age... 20 . . 7 se: Chek (v) Male .. K. Female... 8. Check (v) Married...... X .. Single
9. Number of hours worked per day.. 8 . per week. L'-o Number of days worked per week
10. Wages: §... 31.1-25 .. ...per hour, o1 § . 25:1& ............. per day, or § 127 'm per week, (If earnings at lrregular rate, such Ase
as piece work or on commission bams, enter actual average weekly earnings for convenient period not to exceed one year.)
11. If board, lodging. of other advantages furnished in addition to wages, give estimated value ‘Val_'ied_w day, or 8 . s per week Sex 'g&tr."““‘
ACCIDENT (No. and City or
12. Place of accident Slr«.;(‘)," Bm ..‘I‘m) (County) Weekly Wage
13. On employer's premises No)... ... ... 14¢. Department
15. Date of accident... ..o . . ... e 16, Hour of day......e.... AM/PM. 17. DId Injury result in dlsability beyond day of
(Yes or Couaty
accident? (Y;J{z:). o 18. If yes, give date last worked.. _...... 19, Was injured pald in full for
this day? No) 20. 1f injured in a mine. check (/) accident location: Sucface ... . Mill. ... .. Underground .. . ... Shaft .
CAUSE OF ACCIDENT Accident Date

_Asbestos Viorker

21. Occupation (job titie) .

occupation? Check (/) Lessthan 6 months .: 6 monthsto 2 years. ; over2 yun....x... 23, What was employee doing when accident
escribe briefly, such as. loading truck, operaung

D ™
occurred? <(inll press, shoveling dirt, walking down stairs, m)mmting?gpﬁan mctsl and -‘nlipment

22. How long employed by you st this

{Describe fully, lui.ml"'hetﬁcr"lt;e“l'niu'r.ed person fell, was struck, ete.; give all
How did the sccident happen? factors contributing to accident.  Use other side of report for additional space) &l-lgﬂedly cay sed

_wpsbestosis" due to working with insulation material...Imployee voluntarily
_quit on.J=1l=5k for similar type of work with another employer.

24.

(Nune the npeclﬁcmuhh\e tool, appliance,
ns,

28. What machine, tool, substance, or object was most closely connected with the accident? liquid. etc., involved)

1f mechanical apparatus or vehicle, what part of it?

26. motor, etc.) e ¢ en e v e
(Yes or (Yes or
27. Were mechanical guards, or other safeguards provided? No) ... ... 28. Was injured using them? NO) oo . ot it rseresmecasanes

ate the l?ectﬁé'brevenuvz measures that can be taken by employer and workers.

St
. What do you recommend for preventing this type of accident? go not suy, By being more careful.” Specify what should or should not be done)

l

Occupation

Accident Type

51

Agency Part

l

Moech. Defect

Unsate Act

NATURE OF INJURY AND PART OF BODY AFFECTED

(Describe in detatl the nature of the injury and the part of the body afiected. For exampie: amputation
30. of right index finger at second joint, fracture of nbe, lead poisoning. dermatitia of left hand, etc.)

Personal Defect

Nature of Injury

31. Name and address of physictan..____.. e ere eeetn cer sectsressemsarasae et aenasrens easaes
32. Name and address of hospital __..... -
(Yes or
33, Has employee returned to workc Noj 34. U yes, give date 38. At what wage? § per. Location
(Yes or
36. Dud injury resuit in death?  No) 37. If yes, give date
38. In case of death, give name and address of nearest relative

39. Names and addresecs of witnesees.___ ..

1s injured related to Employer? .. .. .. N

If oo how?

Extent of Injury

Insurance Carrier

Date of thia report ---.ll?l&:ﬂ.L. reeearen ve ssamensanses

Construction Supt.

Signed DY....ccoee coorien + -Official posit

Report Lag

Filing of thia report is not an admission of liahility. No repott of wqury reguired to he filed
by an unployor or an msurer by this chapter shall be admissaible as evidence inany adver.ary pro-

C4S87 Rev 7 53 prinreoinmus 4 ceeding before the Industrial Accident Comnnssion ™ Labor Code, Section 413,

.

Coded by







Novenmber 8, 1954

The Travelers Insurance Co,
315 Montgomery St.
San Franclsco, California

Attention: Clalm Despartment
Subject: Jack H. Cuthbertson
Social Security #572-2L-8568

(entlement

The above man quit on July 1k, 1954, after being employed by
Armstrong as an Asbestos Forker more than two years with prox
weekly earnings of 2120.00 per week.

His wife called this office November L, 195L, stating that
Mr, Cuthbertson had recently undergone a lung operation caused by
"asbestogis”,

No further clarification was given for the call, Lut the
writer is passing along the information in case of any future
claim,

Very truly yours,

ARMST RONG CORK COMPANY
Insulation Xvision

i

Jo . Murphy
Construction Supt.

JGM: MR

Blind copy to: Insurance and Real Kstate Dept., Lancaster
John S. Taylor, Insulation Division, San Francisco

Note to Insurance Dept: Reference is made to correspondence between
ComoTTmTTT T San rFrancisco branch, J. W. Liddell, Insurance

and keal Fstate Dept., Travelers Insurance Co.,

Standard Accident Insurance Company dated

March 6, 13, 16, 1953, re Harry M. Kish who

apparently diedfrom "asbestosis™ on March 19, 1952,

The writer is not familiar with the outcome of this

claim, but prerhaps the phone call would indicate a

similar claim in the future,

.







BEFORE THE INDUSTRIAL ACCIDENT COMMISSION -

OF THE STATE OF CALIFORNIA

Notice and Request for Allowance of Lien B,

CLAIM No.

San Francisco Office

965 Mission Street
San Francisco 3

Sacramento Office
631 “J” Street

Los Angeles Office
501 State Building
Los Angeles 12

San Diego Office
1521 Fourth Avenue

503 tackot “trewt

GOl GBTAL LISl LGe WDy OF LALLF e 360 rk 0: 200, Jalifomda
LITR cLAlNARY ADBRESS
Ve 25 olizcal: Iive
JAE He CUTSRIETSOR wongodd, Calllommia
STErLOYER ADDNESS
ALESTROB CONK QJSS/MH NYs So@ )[l\/dh(lgro (Mf
1eri0vER

THAY LIRS 11Ty

ADDRY,

&SW S

SC—/ L

INSURANCE CARNILR

ADORESS

The undersigned hereby requests the Industrial Accident Commission to determine and allow as 2 lien the sum of

five eawired ninc WO el ;magooq.... Dollars (3 ENLT

now due or which may hereafter become payable a3 compensation to.

) sgainst any amount

Jagis e cutiberiron

isrioves

on accouat of injury sustained by him on___ J""”L 1923,

This request and clum for lien is for: (Cross out parts not ap
rolll 3 v Mo W] wmt o

vetudtital

o 2 & w.

Phcable)

,‘.

for ! cal m\pwsu, pdd undw

Rl AN

The undersigned declares that he delivered or mailed a copy of this lien claim to each of the above named parties on

/
K"mg‘\)l

L7321 4

4y c/r//

e e Meo

/, 'r1

LIZN CLAIMANT

EMPLOYEE'S CONSENT TO ALLOWANCE OF LIEN

I consent to the requested allowance of a liew against my compensation,

ATTORNLY FOR £MPLOYEE

FORM 329 (REV 11.53)

Ko

mrLovex

923221 94 17 300 @ aro @m






Dat= - 7 ' % Al
WHILE YOU WERE OUT

it g il

Phone_,D d_2=3770

TELEPHONED
CALLED TO SEE YOU
WANTS TO SEE YOU

871 Mission St, S, F., 3,
Number 8







i : . us X,
STATE OF CALIFORNIA WC .
INDUSTRIAL ACCIDENT COMMISS

968 MissION STRRET. SAN FRANCISCO 3 STATK BUILDING, LOS ANGELES 12
412 Hilm BUiLOING, FRESNO 21 RoOM 214, 100 E, OCKAN BLVD., LONG BEACH &
ROOM 200, 631 J STREXT, SACRAMENTO 1521 ATH AVENUR, BAN Dixao 1
. . ~
JACK CUTHBEKTSON, Cram No... 54 SF..161-870

NOTICE OF HEARING

Applicant. OF APPLICATION
vs. FOR ADJUSTMENT
ARMSTRONG CORK COM/aNY, TRAVELERS OF CLAIM

INSULNCE COMPANY, rLallT aobriT0S
Cdird ohY, IRDUSTRAIAL INOKMIITY COMraNY
WEOTLAL nSBESTOS CliranY, and STATB
COMrENSATION INSURANCE FUND,

Defendant . g

You are hereby notified that an application to adjust a claim for compensation (a copy of which is attached hereto) has
been filed wich the Industrial Accident Commission of the State of California. You are further notified that said application
has been set for hearing at

Room 206, 1531 Webster Sireet, Oakland, California,
on the 17th day of February, 1955, at 2:00 r.H,
ALl P.M,

and that at said time and place the Industrial Accident Commission of the State of California will proceed to hear and
dispose of the said application in the manner prescribed by law.

Note: The parties are expected to submit all issues in controversy for decision at this hearing; therefore, all necessary witnesses, evidence, documents,
medical reports, payrolls, and other essential proof must be available and ready for submission at the hearing.

Dated:
: January 12, 1955
INDUSTRIAL ACCIDENT COMMISSION

B Emeunp J. THOPAS, JR.

Assistant Secrebary

The undersigned certifies that as an employee of the Industrial Accident Commission she served the foregoing notice on the
parties hereinafter mentioned, at the time set opposite their respective names, by depositing a copy of said notice attached w 2
copy of the application therein mentioned, in 2 sealed envelope in the United States mail on said day, at - 4
California, with the postage thereon fully prepaid, and addressed to the said parties at their last known ﬁfﬁg 0} [ A A

residence, as follows, to wit:

NAMES OF PARTIES SERVED DATE OF SERVICE

Juck cuthoertson, 208, Hdolbrook Ir., Concord, Calif. 1/12/55
Lo it e carcisn, Lolo Financial CJanter ulii., Sakland, calif,
crresUron., oK 0., 1355 Dartet Lt., san rrancisco, Lalif, "

. Lint asbeslon Co., 53U dorton ut., aaryville, Galif, )

LEe5LeIM ..5uc3t08 (0., 075 Townvend ot., wan fr.ncisco, Sallf, "
‘ravelers ins. Co., bathuam o,uars Jldg., Oakland, cvalif.
incus. Ludemn. Go., 350 Junscie .t., Sun sfranclaco, calirf,
otate comp. lna. Fund, rersonal service "

1 2

[SienaTure}

vl

ForMm 3% (REV @ %4} va24s 0-84 00M (3) uo@-






CLMMISSION OFFIC M STATE OF CALIFORNIA

FOR NORTHERN CALIFORNIA DO NOT WRITE N
LEXCEPT SACHAMENTO COUNTY) DEPARTMENT OF INOCUSTRIAL RELATIONS THIS SPACE

g:: Fr:u::‘n:?:cg?uf INDUSTRIAL ACCIDENT COMMISSION

FOR SACRAMENTO COUNTY ONLY
ROUM 200. 631 J BThERTY
BACRAMENTO

FOR SOUTHERN CALIFORNIA APPLICATION FOR HEARING

(EXCEPY SAN DIEGO COUNTY)
801 STATE BUILDING
oS ANGELES 12

rOR 24N, 2UECS SUNTY ouL CuseNo _J6L-870 54 8P | ENTERED N ockeT
AN Diego T Filed 12=21-5L BY.
Employec s Employee’s
Name. .. JAQK. CUTUBLRTION - Address .. 2284 liolbrook Drive .

STREEY AND NUNBER

Social SecUrity NOueooors - oo e oo mm,,gguﬁmn},;_”_._
Nameof Emp]oyer’g TOWN OR CITY 08 ATAYK

Employer 1 o - - wrmatrong. Lori Company . Address__San_rrancisco, California

£x Truvelers Insurunce co-pu:y Lathum Squaressewowse Bldg, ﬁkm&

—— o 2e—Ylant aisbastos Company. .. ... W . J— -
Name of Industrial Indemnivy Conpﬂnv InsudS5Q SAHBAEN St., Sun Fiineiseld™

Insurance Carrier. . ... I CamgaAddreas

3. western Asbestos Company Townsend Styqwden Franciseo
dtate Compsnsdtion tund mwm;_: Ste, San Frunciseo

ont SYATE

Employee’s name . .Jack. Cuthbexrtsan ... Employee’sdateof birth. oo e e

Employee's occupation

Date of your injury. . 4949 = 1954 w eveeee at time of injury.____....ﬁ.ﬂgéﬁ.l&ﬁluHQIIQL_-.....A..A

Place where When did you leave work

injury occurred....._.. _San Franeizeco . e as a result of this m,ury_..m&‘ﬂ_b!r }Q ;9’2 S

CITY ARD STATE

tober 19
How did injury occur _Hraathing aubstunces nﬂwmm_m_eﬁ;&m—l

What part or parts
of your body were injured_ LAMAER
Full or part time work
When did you return to work atil) disabled _ and ac what wage e em e
Your wages or salary (before deductions) § ... _maximusper houror §o oo per weckor § .. per month,

1f paid on hourly rate, how many hours did you work perweek ... e
Did you receive any of the following: Board? Yes {0 No [J; Lodging? Yes [] No s Tlps? ch E] No [0; Other advantagu? Yes [} No[:]
State their weckly value §

Have you been paid any compensation? Yes[[} No [ Howmuch § .. ... Weekly rate of payments § oo e mmeee
TOTAL ANOUNRT
Date when last payment was made .o .. oo ey 19 .

Has the employer or the insurance carrier furnished you with any medical treatment? Yes (] No x

Date when last treatment was given .. ... cooommmoiis e 3 19

List names of all doctors who have treated you and who were furnuhcd by the cmploycr OF I0SULANCE CATTIC.. - oooe oo mrcneamscme e em e .
: .University of Califoraia — - - —— - -

”ave you obtained any medical treatment at your own cxpense? Yes [i No .

List names of all doctors who have treated you at your own expense -

Are you claiming any of the following benefits (Answer Yes or No):
(a) Temporary disability payment ... Ye® - — - (b) Permanenc disability payment.. . . e oo
(c) Further medical treatment .. Ye® - = -~ (d) Costof your medical expense...... . Y@@ om0 o
(¢) List ocher benefits claimed and not mentioned abovc SO ——

Have you ever bcfure filed a claim with this Commission? Yes (] No (g If so, when was it filed .

— ST R AR AT At
————Jask-Cuthbertoon faf -
— —-1bX6 Pinancis}, fenter old
Date .. —Doeember 20, - k95ly —— - - 195 .-

Glencourt 2=PQOR...— <

NOTF HEARING: thar the applicsiinn bes heen Glod with the Jadustrisl Accident Commisnon the parties will be satitied 10 writing of the tme sad place of hesring. Rither party may be
ceprerented in peis, by sttorner o other agent

ANSWIR  the letendont o xge ted to hie sn snewer withia 10 davse nhu wevice of 8 capy of this spplication, unag the form furnibed for that purpose. 1f s defendsnt employes 1a insured
sod xn Prrutane g gacrier an oo erer naned oo the applicats B, w aniwer need e hied by the rniioyer, sa thae vill be dine by the carcier; but if the ioswrence cariier ie mot nemed, then the
sinpluyer st suld ot ty the caenice ummrﬂu 1y s the prooer snswer can he fried.

DATE OF SERVICE SKRVICE ON

Fori 34 cnkv 9 0 s1ca o 84 sam (V) Iru.@x






—-./44//7

F/'/é’ w«L&/

STATE OF CALIFORNIA W:—C‘G} .
INDUSTRIAL ACCIDENT COMMISSION

STATE BUILDING, LOS ANGELLS 12
Roowm 214, 100 E. OCEAN BLvD., LONG BEACH 2

965 MissSION STREET, SAN FRrANCISCO 3
412 HELM BUILDING, FRESNO 21
RooM 200, 631 J STRKLT, BACRAMENTO 1521 4TH AVENUK, SAN DizGo 1

\ CLaM No.i.‘t.‘.‘.r?.s.zg___lb'l—g'f 0

JACE CUTHLEaTSUM, - Ty
NOTICE OF HEARING
Applicant ... OF APPLICATION
Vs FOR ADJUSTMENT

o

P UBSLi abil AcOEoTUS nladi, i THUNG F CLAIM
o b AL, AUMDET CORL L. ditals B

T wwESTOS CoMraRY, wiJTah wS3ESTOS
curaanY, do To THWORUE nad xoi, and TinVi.Sid
oo s S ad Yy INLUSLdlAL 18osiliY
CoiwahY, ov &1, Defendant.a

You are hereby notified that an application to adjust a claim for compensation (3 copy of which is attached hereto) has
been filed with the Industrial Accident Commission of the State of California. You are further notified that said application
has been set for hearing at

kme 200, 1531 ~euster L., Caxland, California, on vhe

23rd day of May, 1955, «% 1:30 o'cluck pPete ALL pete

and that at said time and place the Industrial Accident Commission of the State of California will proceed to hear and
dispose of the said application in the manner prescribed by law.

Note: The parties are expected to submit all issues in controversy for decision at this hearing; therefore, all necessary witnesses, evidence, documents,
medical reports, payrolls, and other essential proof must be available and ready for submission at the hearing.

Dated:

il 25,1
AT % 935 INDUSTRIAL ACCIDENT COMMISSION

BY kOl Je TiuK s, dile

Assirtunt Secretary

The undersigned certifies that as an emoloyee of the Industrial Accident Commission she served the foregoing notice on the

parties hereinafter mentioned, at the time set opposite their respective names, by depositing a copy of said notice attached to a
copy of lthc a?plication therein mentioned, in 2 s‘calcd envelope in the Unitf:d States mail on sad day, at - o Sopel 80
Cualifornia, with the postage thereon fully prepaid, and addressed to the said parties at their last known places of business or
residence, as follows, to wit:

NAMLS OF PARTILS SERVED DATE OF SERVICE

gee attuc:ed sheast

[SienaTURE]

Form B85 (REV 9 34, s248 9 24 s0M (D sro (S0

€






Dept. of kmploy.,r.0. vox 1857, Oakland, Calif. L/25/55
Occidental Life . Co., 300 loat,omery 35t., 3.F., Calif. "
Jack Cuthbertson, 2284 Holurook Dr., Concord, Culif.

Smith & rarrish, Fin. Center ulyp,, Oakland, Caulif,

rlant Rub.er & ssbestos lorks, 530§ Horton St., Emeryville,Cul.
armstrong Cork Co., 1355 Harket St., s.F., callf,

Mundet Cork Corp., 440 Jrannan St., S.P., Calif,

rlant aisbestos Co., 5309 Horton St. 530§ Horton St.,EKmeryville,
kestern Asbestos Co., 675 Townsend 3t., 5.F., Calif,

J. T. Thorpe & Son, Emeryville, Calif,

Travelsrs Ins. Co., Latham Square 5ldg., Oakland, Calif.

Indus. Indem, Co., 350 Sansome St., 5.F., Calif.

state Comp. ins, %und, Pursonal service

racific Employ. Ins. Co., 3770 siedmont Ave., Oakland, Calif.
Calif, Compensat.on Ins. Co., 28 Ceury St., 5.F., calle.

2 T 32338 3133 T3










‘comMIssIoN oFFicL s, STATE OF CALIFORNIA

FOR NORTHERN CALIFORN! ] DO NOT WRITE IN
AL “CMMENTO%):‘N:\“ DEPARTMENT OF INDUSTRIAL RELATIONS THIS SPACE
865 M STREET
sex sn?:::?:co? £ INDUSTRIAL ACCIDENT COMMISSION

FOR SACRAMENTO COUNTY ONLY
Room 200, 631 J SyrResT
SACRAMLNTO

FOR SOUTHERN CALIFORNIA APPLICATION FOR HE-ARING

(EXCEPT SAN DIEGO COUNTY)
501 STATE BUILDING

LoS ANGELES 12 A‘{j E‘f,’ “ih‘sz
FOR SAN DIEGO COUNTY ONL

.. ENTERED IN DOCKET
;i: lnr&uon;m Avenug Case No. 55.”'_161‘3’10

" BY
Flled Aarca 3, 1ys5

Employee’s . , . Employee's v o, .
Name JLCX SUTHRLATI0E - Address.. 2280 HOL33.0ui GRIVE .
SYRELY AND NUNSER

Social Security Now.ooo . LConegrd,. Cfulife

e —— e - e e enas

N;me of Employcr': TOWNK OR CITY 08K STATE
Employer_ S0 a3Tacaid T 4 4 e Address...__ . _ . o
STRELY AND NUMBEN
Name of ’ Insurance TOWN OR CITY oML sTaTE
Insurance Catricr....M.wm_,“;f_~..*..m.-_..._. Carrier’s Address . e e

STREET AND NUNSZSN

ciry I0NE STATX

Employee’s mme e SR T el Employee’s date of birth....&_-,}:-#.’.__ﬁ, S 3 VX B———

Employee's occupation

Dace of yourinjury.. . 3 oldymd @8y oo, at time of jury - 4h8bEStOS WOPKRE ... .

Place where When did you leave work

injury occurred 35l ¥ anciseo ,Calife . . aga resulc of this injury Septenber 30, 1953
CITY AND STATE 8] CWLQ? 19 R 195‘

How did injury U M a bR - Hubdbuieed L0 YOUPBe- Gl Wolk rarml’ .

What part or parts

of your body were injuted-_w - — e -

Full or part time work

When did you return to work --S%il) - disablad. .. .. and at what Wage e

Your wages or salary (before deductions) Sximgpe perhouror$ ... perweekor $_ . — per month,
If paid on hourly rate, how many hours did you work perweek __.__ . _. R
Did you receive any of the following: Board? Yes (0 No [J; Lodging? Yes (] No [J; Tips? Yes (] No [J; Other advantages? Yes (] No ]

State their weekly value §

Have you been paid any compen:ation? Yes O Noq Howmuch ¢ .. . _ . ., Weekly rate of payments §

TOTAL AMOUNT
Date when last payment was made W19

Has the employer or the insurance carrier furnished you with any medical treatment? Yes ] No g
Date when last treatment was given. L 19

List names of all doctors who have treated you and who were furnished by the employer or insurance carrier. .

g
Have you obtained any megxca} treatment gt your own expense? IY.cQ No (.

List names of all doctors who have treated you at your own expense.. .

Are you claiming any of the following bonefits (Answer Yes or No):
(a) Temporary disability payment. ——yog (b) Permanent disability payment. . ...

(c) Further medical treatment -—--——  (d) Cost of your medical expense.... .. D AL
(e) List other benefits claimed and not mentioned abd¥e

Have you ever before filed a claim with this Commission? Yes [J No . If so, when was it filed
X

IhAn & PA.I34

II'II‘IIYATW.I OR ATTORNEY POR APPLICANT

[8/ JuCE SUTINL D W
L 4

. . " SISNATURK OF APPLICANT
2incncial Centur Idg.. @ .2iand
ooy

slansourt 2 2060 Dace ... TTEECIT R T T ey 19""5“‘

TELEPHONE NUNSER

NOTE—HEARING: After this spplication has been Sied with ¢
fepresented in person, by stcoraey, of ocher egenc.

be Industrsal Accideat Comumisnioa the partias will be notified in writing of the time snd plece of hearing. Either pasty may be

ANSWER: The defendsat 1 expected ta file sa sarwer within 10 deys sfter service of o copy of thus application, using the form furn
snd the insucance carner 4o properly named 10 the spplication, 0o sniwer need be hled by che employer, a0 that will be dune by the cac
emplayer should notify the catrier immediately 30 the proper saswer can be fled.

DATE OF SERVICR SERVICR ON

whed for that purpote. [f 3 defendant employer s insyred
rier, but 1f the iasursace cerrier Is not nsmed, thea the

7 ¥ g B . AR}

aasaaen (D rpg .Q@p






Re; JACK CUTHBERTSON IAC # 161-870

Ylant Kubber & Asbestos Works,
5309 Horton St.

bmeryvills, Callf.

kestern Asbeatos Lo,,
675 Townsend 3t.,San Franeiseo,Calif,

Je T. Thorpe & Son,
Emeryville, Calif,

#undet Cork gcrp.,
0 Brapnan 3%,
an ’reacis co,ChiI.

Cork Insulation Co.,
3an Francisco, Calif,

Armstrong Cork Co.,
1355 Harket 3t.,
San Franciscgo,Calif.

Flant Asbestos Co.,
5309 Horton 3t.
Emeryville, Gaﬂ:.

LIST OF INSURANCE QUMPANIKS

Travelsrs Insurance Co.,
Lathan 3quare Bldz,,
Vakland, Calif,

Industrial Iademnity Co.,
350 Jansoma 3t.,
San Prancisco,Calif,

3tate Compensation Ins. Fund
450 Me*llister 3t., San Francisco, Calif,

Pacific Imployers Insurance Co.
3770 Pisdoont Ave., Oakland,Calir,

California Compsnsation Insurance Co.,
28 deary St.,
Jan Franeisco,Calif,

List of Laployers







STATE COMPENSATION INSURANCE FUND

EXECUTIVE OFHICES A50 MOALLISTER STREERT SAN FRANCISCO 1

LOS
EARL R HOWARD MANACK CHICO BACRAMENTO
H C MILLER  CompimoLLERm FRESNO SAN DILGO
DONALD GALLAGHER Counst LONG BYACH SAN JOSE
J H LEIMBACH MO MEDIC AL DingCTO 7’10 STOCKTON

== U S &2

PRHs 14
"gm.

?ﬁ%ﬁru TO \
Jaak Cuthbertson

Rer IAC 161-8/0

¥We are enclosing sdditional reports as followas

Hd, Corwin Hinshaw, M.D.
Coorge A, Watson, M.D.

¥ay 24, 1955
Moy 1u, 1955

c»mdmanpmmmmm&nw

mmpmammanmnwmut.

Very truly yowrs,







= O O &2

InAustrinl Assloant vl aslii, L=1-b5

as1 Dept. ol aaployment, P ou. Lok s, wasslang, celifcmmia

oo woidental Lifa L, Cu,, 34 Montguinery St., san Franclacy, o 4T

6g1 Jau.t cutitertson, 2204 Glbrdve or., caerd, callfl.
ce: Smith & Parrish, iLl0 Fin, Ceutsr Lldg., witnland, Calif,

003 rlamat Rubler z AsLeatcs works, &30y Horton St., eeryviile, <al,.

033 AMuSLrong Coln wue, 4L MADRL wbe, Gk FLASLSLG, Cadll,
oct Fundet Cork Curp., 440 Lrsmwan St., san Fransisco, californ.a
a1 rlant Astestos Co., 5304 Jurron 3., waeryville, Californls
o1 %eatern As:eatus Co., oL Tumisand St., San Franclisco, Calife
es: J. T. Thorps o 3un, Mmeryvills, gelifernia

cos ITravelars lna, CGu., wabhas bquare flda,, vaicland, Culifomia

ca1 inaustrial indwa, Cu., 3.0 dacaune Eireet, San Fransisca, caill,
co1 Pac. Gploy. ind, Coe, 2079 Pledmont Ave,., biland, Caliscrnia
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BEFORE THE INDUSTRIAL ACCIDENT COMMISSION
CF THE STATE CF CALIFCINIA
CLAIN MO, 161-870

Applicant
ANSWER
va.
0
PLANT RIEEER AND ASDESTOS WORKS,
ARMSTRONG COAX CCMPANY, AUNDLT APFLICATION

CURK CORPORATION, PLANT ASEESTOS CCMPANY,

WESTERN ASBESTC3 CGMPANY, J, T, THORPE

AXD SON, and TRAVELERS INSURANCE COXPANY,
INDEMHITY COMPANY, et al,

Deferviants

Cane now the defandants WESTERN ASHEITGS CO, and
STATE COMPENIATION INSURANCE FUID, and in answer to tho
application filed in the above antitled aause, admit, dany and
allage as follows:

Allegs that the correct name of the defendant
Weaterm Asbestos Co. 1s Wastern Asbestos Co, and was such at
tinas referred to in parsgraph two,
1
Adnit that Jack Cuthbertson was eploysd by Western
Asbhestos Co, fur the pericds, and conly for the periocds, as
shown in the work record attashed hareto and marked exhibit "A",
refurence to wvhiieh 12 hsredly made and the sams imsorporated
harswith as though szt cut in full,
, bo
Admit that during the pericd of exploymsnt as sat
forth in paragraph ooe above, the Western Aabestos Co. was fully
insured by the Jtates Cupensation Insurances Fund againac all

1iability under Worimen's Coxpensation, Inmuence and Safety Laws
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of the State of Galifornia,
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STATE OF CALIFGRNIA

an,
CITY AND COUNTY OF SAN FRAMCISCO

R, R, W,buutthymn.d.mnﬂ
saysi

That ha is an offiser, to-wit, Azsistant deoretary
of Stxte Compensation Insurance Pund; that he has resd the
forsgoing Answer to Application and knows the cantents thareof;
tbatth-amumaormmmuod@mogtmuttm
MmWnWmMmumwwu,Wut@
thoae matters hs believas it to be true,

A, He BHCAIIN

Subgeridbed and sworm to vefore me
this day of Juna, 195%.

SZAL)
Scfnry ‘Publia in and for the City and
Couaty of San Prancimcc, State of California
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CJPY FROM: INDUSTRIAL INDEMNITY CO.

350 SANSOME STREFT
SAN FRABCISCO, CALIFORNIA

iy 1, 1953

Yalew,
Sincerely yours,
8, K Napweed
Claims Atterney
ec3 Department of s Po O Bax 1857, Caklamd
Oocidental Lifs » Mutgeuery 5t., fen Fremsisce
Jack 2064 Malbeook , Concaxd







COMMISSION OFFICI 8: ) S8TATE OF CALIFORNIA

. DO NOT WRITE IN
Fi NORTHLRN CALIFCRNI
UR(EXCEP? sAcaAuhnyog()sN¢y. DEPARTMENT OF INDUSTRIAL RELATIONS THIS SPACE
985 MissioN SraLer INDUSTRIAL ACCIDENT COMMISSION
BAN FRANCISCO 3

FOR SACRAMENTO COUNTY ONLY
Room 200, 831 J B8rrRLeY
SACRAMENTO

FOR SOUTHERN CALIFORNIA APPLICATION FOR HEARING

(EXCEFPT $§AN DIEGO COUNTY)

501 STATE BUILDING

LOS ANGELES 12 Af,h’-'u)b;)
A W
it S e Case No. 55,530 163376 ENTERED In BocKeT
Filed sarcn 3, 1955
Employee’s Employee’s

Name oG- SL T Bl T3 0N — Address... 2288 M LOK i, a8 0NE

STRELT AND KuMBZA

Social Security Nowo oo . . R Cawm,.-wm&._....-. e
Name of Employer's TowN oR cITY ToME sTATE
Employer sl ad3 et IS Address_. ...

STRELT AND NUHRER

TOWN OR CiTY IONE BYATEK
Name of Insurance

Insurance Carrier... o gr A1 T diotident - dodias dboemeroe ooecrremmeenen Carrier's Addresse— ... . e et L,

STRELY AND KUNBEIR

ary . 088 STATE

Employee’s name it G o TR Tt oo orome ——  Employee’s date of birth. ~renkdp, - R - 1923 -

Employce's occupation

Date of yourinjury . ... -39k —~1954h- -~ - - . attimeofinjury._ . . Aabesto8 WOPKGE - .- .

Place where When did you leave work ,

injury occurred. 3ot F:unecdseo,Calife ... asaresult of this injury Jeptenher 30, 1953 . . _
CITY AND STATE 0 ¢ t':‘}.,&!. 19 , 19%

How did injury occur. Loraa it iigs - #uabsbiskeed - &a- VOURBE - 6L -Wolk et - $o--ohest & -lunga.

What part or parts

of your body were inju:cd-_..j,w& e s e e e e ein et oemsmene s s mems e eene -
Full or part time work

When did you return to work . S%311-disablad .. . . andac what wage .. . ... . . e

Your wages or salary (before deductions) Sy Sy per houror$ ool perweekor $o L — per month,

1f paid on hourly rate, how many hours did you work per week...o .. . o
Did you reccive any of the following: Board? Yes (] No (J; Lodging? Yes ] No [J; Tips? Yes (] No [J; Other advantages?
State their weekly value $

Yes ] No[:]

Have you been paid any compen:ation? Yes ] No q How much § .. -« e Weekly rate of payments $......._. e
TOTAL AMOUNY
Date when last payment was made 19
Has the employer or the insurance carrier furnished you with any medical treatment? Yes [J No g
Date when last treatment was given » 19
List names of all doctors who have treated you and who were furnished by the employer or insurance carrier. ... . e
o T T :?Il?m ol Y : T
Have you obtained 20y medical treatment 4t your own expense? csg No (.
List names of all doctors who have treated you at your oW €XpPense « oo oooooooeeois oo oo o
Are you claiming any of the following banefits (Answer Yes or No):
(3} Temporary disability pzymcnt.__~._._.~..m ...... —  (b) Permanent disability paymene. . ... ... ... . . .
(¢) Further medical treatment ~~yug —-—— (d) Costof your medical expense......... A R
(e) Liscother beaefits claimed 2nd noc mentioned :bzg-_.. .....
Have you ever before filed a claim with this Commission? Yes [] No [J. If so, when was it filed .. -
X DATE
Sesddd & JALRIZM
I".lllﬂ"'lv‘l OR ATTORNEY FOR AFPLICANY /21 ‘1 A‘(\‘L' Lur;z}i‘ ;Lnf ‘. N L
. . S v SIGNATURE OF APPLICANT
.1 - WY ) * " .i-_‘ 7 1 . e ‘_-' -
ADDaLSS D
, te . e e et et " S
ulencourt 2 2000 e TareT 11958

TELEFNONE NUNBER
NOTE—~HEARING: Alter this epplication has

been filed with the Industrial Accident Comumisnoa the Parties will be aotifed ia writing of the time and place of heariog. Bither perty msy be
tepresented 1n person, by sttorney, o other agent.

ANSWIR: The defendsnt 1o capected to file sa warwer withia 10 dars slter aervice of 4 copy of
and che imtutance carnier is properly asmed 1n the apphication, no eniwer need be bled by the emmploy
employer should nocify the carrier immediately so the proper sanswec ca~ be Bled.

this apphication, wnng the form furnished for thae putpose 1f & defendant employer 1o ineured
er, o5 that will be dune by the carriery but of the 1osucance carrise fs pot namaed, thea the

DATR OF SERVICR SLRVICE ON

Fovive 74 0 0y

A T TR Y ..,\‘.I;S}.,






Dept. of bmploy,,r.0. vox 1857, Oakland, Calif. L/25/55
Oceldental Life Ins. Co., 300 koni, omery st., S,F,, Calif, "
Jack Cuthbertson, 228 :olurook Dr., Concord, Calif,

Smith & rarrish, Fin. Center ulay, Oakland, Culirf,

rlunt AHub.er & ssbestos Works, 530§ Horton St., Kmeryville,Cal,
armatrony Cork Co., 1355 harket St., 5.F., Callf.

Mundet Cork corp., 44C urannan St., S5.F.,, Calif,

rlant asbestos Co., 5309 Horton St., 5306 Horton St.,Emeryville,
“estern Asbestos Co., 675 Townsend St., S5.F,, Calir,

J. T, Thorpe & Son, Imeryville, Callif.

Travelers Ins. Co., Lathuam Square Bldg., Oakland, Calif,

Indus, Indem, Co., 350 Sunsome St., S5.F., Calif.

vtate Comp. ina, rfund, Pursonal Lervice

racifie Employ. Ins. Co., 3770 siedmont Ave,, Oakland, Calif.
Calif, Compensat.on Ins. Co., 28 Ceury 5v., O.F., Calif.

T T 33 322 333 33 2 32
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BEFORE THE INDUSTRIAL ACCIDENT COMMISSION OF THE STATE OF CALIFORNIA
Claim No. 161-870

JACK CUTHERBERTSON,
Applicant
vs.
PLANT RUBBER AND ASBESTOS WQRKS,
ARMSTRONG CQRK COMPAXNY , MUNDET CORK

CORPCRATION, PLANT ASBESTOS COMPANY,
WESTERN ASBESTOS COMPANY, J. T. THORPE

ANSWER TO APFLICATION

. AND SONS, AND TRAVELERS INSURANCE COMPANY,

INDUSTRIAL IMNDEMNITY COMPANY, ETAL,
Defendants
Comes now the derendants, PLANT ASBESTOS COMPANY, AND

INDUSTRIAL INDEMNITY COMPANY, and in answer to the application filed
in the above en:.itled cause, admit, deny and allege &s follows:
\ I
‘Adnit that Jack Cuthbertson was employed by Flant Asbestos
Campany for the periods, and only for the periods, as shown in the
work record attached hereto and marked exhibit "A", reference to which
is hereby made and the same incorporated herewith as those set out in
full.
I
Adnit that during the period of employment as set forth iu
Paragraph I above, the Plant Asbestos Company was fully insured by the
Industrial Indemuity Company against all 1iability under Workmen's
Compensation insurance and safety laws of the State of Carifurnia.
I11
Deny that during the said period above mentioned sald Jack
Cuthbertson sustained any injury arising out of and occurrirng in the
course of the employment; and further deny that the defendants have

provided compensation benefits to the applicant for the alleged injurles

sustained by the applicant or furnished medical treatment therefore.
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SYDNEY H. HAYwOOD
ATTOQANEY AT Law

suITE 7Q0
330 SANSAMI aTh
B8AN FRANCISCQO
YUxaown 8-2000

[ £ 24
4

No

Alleges as g special, separate and affirmative defense that

the applicant's claim herein ig barred and he is estopped from bresenting

any and all matters thereunder by reasons of the provisions of Chapter 2,
Part IV, Division IV, of the Labor Code of the State of California, more
8pecifically Section 5igh, 5405, 5406 and s410.
V.
Alleged that the right of the defendants have been brejudiced

by fallure of the employee to give notice of the
time required by law,

alleged injury within the

VI.

Except as above admitted, alleged or denied said defendants
deny generally and specifically, each and every, all and singular, the
allegations contained in the said application,

VHEREFOI{:, these defendants Dray that they be dismissed and
dsclared free from all liability herein.

Copies of this ansver and the attached exhibit have been

mailed on the date hereof to the pPersons and addresses ghown below,

S/ SYDNEY H. HAYWOOD
H, 00D

ATTORREY POR DEFENDANTS
PLANT ASBESTOS and INDUSTRIAL XNDEMNITY Co

Dated: Juy 1, 1955
San Francisco, California

Mailed to; Department of &ployuent, P. 0. Box 1857, Oeklang, California

Occidental Life Insurance Company, 300 Montgamery Street,
San Francisco, California

Jack Cuthbertson, 2284 Bolbrook Drive, Concord » Cclifornia
Salth and Parrish, 1616 Financial Center Building, Oekland, Calif.
Plant Rubber and Asbestos Works » 5309 Horton, Eneryville, Calirf,
Arnstrong Cork Campany, 1355 Market Street, Sun Prancisco, Calif.
Mundet .Cork Compeny, 4o Brannan Street, Sap Francisco, California
J. T. Thorpe and Sons, Emeryville, California
Western Asbestog Campany, 675 Townsend Street, san Francisco,

Calir.
State Compensation Insurance Purd, 450 Mc Allister Street, g.F.

Travelers Insurance Company, Lathaa Square Building, Oukland, Calif.
Pacific Enployers Insurance Company, 3770 Pledmont Avenue » Cakland

Leonard, Hanna & Brophy, 100 Bush Street, san Francisco, Calif.
Attn; Boward T, Jevell

Page Two




STATE OF CALIFORNIA (/W ,
INDUSTRIAL ACCIDENT COMMISS[&r ¢

963 MISSION BTREKT. BAN FRANCISCO 3 STATE BUILDING, LOos ANGELES 12
49 ‘
2 MHiLM BuiLDING, FREENO 21 ROOM 214, 100 E, OCEAN BLVO,, LONG BEACH R
ROOM 200, 631 J STRELT, SACHAMENTO 1821 4TH Avanug, B8AN Dixao |

JACK CUTHBERTSON, Ciam No.. 54 SF.1061-870

NOTICE OF HEARING

Applicant. ... OF APPLICATION
vs. FOR ADJUSTMENT
ARMIOTRONG CORK COMyoNY, TRAVELERS OF CLAIM

II::)'ULA.“V‘L': COHI‘;\“Y, rLaOIT aounaTOS3
Cvs o hY, IxDUSTILAL INOKMIITY COMFANY,
WESTLAL nOBESTOS COviranY, and STaTE
CuMrLNSATION INSURaNCE FUND,
Defendant g

You are hereby notified that an application to adjusc a claim for compensation (a copy of which is attached hercto) has

been filed with the Industrial Accident Commission of the State of California. You are further notified that said application
has been set for hearing at

Room 206, 1531 yebster Sireet, Oakland, California,
on the 1l7th day of February, 1955, at £:00 r.il.
ALl P.M.

and that at said time and place the Industrial Accident Commission of the State of California will proceed to hear and
dispose of the said application in the manaer prescribed by law.

Note: The parties are expected to submit all issues in controversy for decision at thus hearing; therefore, all necessary witnesses, evidence, documents,
medical reports, payrolls, and other essential proof must be available and ready for submission at the hearing.

Dated: Januury 12, 1955

INDUSTRIAL ACCIDENT COMMISSION

% gorunD 3. THOMAS, JR.

Assiitant Secredary

The undersigned certifies that as an employce of the Tndustrial Accident Commission she served the foregoing notice on the
parties hercinafter mentioned, at the time set opposite their respective names, by depositing a copy of said notice attached to a
copy of the application therein mentioned, in 2 sealed envelope in the United States mail on said day, at

“a "
California, with the postage thercon fully prepaid, and addressed to the said parties at their last known pff&g o* mﬂccuio co
residence, as follows, to wit:

NAMES OF PARTIES SERVED DATL OF SERVICE

Jack Cuthoertson, 208l iolbrook Ir., Concord, Calif, 1/12/55
cth o sarstan, 1020 Sinlncial Uanter wlir., eklend, CGulif, ¢
AresLron., 0K 0., 1355 farteb Lt., san rranclisco, Lalif, "
L Lt asbesion Yo., 5309 derton ot., ‘meryville, Callf, "
LEslulm L.bu3t08 Lo., G75 Toenvend ot., wan tr.neisco, Jalif, "
Travelers ins. Co., Latham ouare Jldg., Oakland, walif, n
indus. Indewn. Co., 350 G.ngoze .t., Suan Franclaco, calirf, 7
otate comp. lna, Fund, rersonal Uervice "
(SicnaTurL] e
vl

Foynu Y% ey 9 "4y

[IRON R YW OURGREYL R oo
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BTATK OF CALIFORNIA

FUR NORTHERN CALIF
PRI M“mm'(;gm‘:v, DEPARTMENT OF INOUSTRIAL RELATIONS DOT!:,?; ;”;i’gg N
665 Miss 5 -
San F,,A,]‘;_‘,’:w’;“" INDUSTRIAL ACCIDENT COMMISSION

FOR CSACRAMINTO COt NrY ONLY
fOGM 200, 031 J Briuer
BAC) AMENTO

"On SOUTIERN CaLiFon A APPLICATION FOR HEARING
501 &Srar BuiLDING
Los AnGeELES 12

FOR SAN DIECO COUNTY ONLY

1521 Founti Avenus Case No. lQl‘BYO 54 SF ENTERED IN DOCKET
Filed 12-21-5, BY

Employec's , i Employee’s
Name... .. JACK LUIM&RTSQ@. e Address. ... 2231.11011::00}: Drive

STRERY AND MUMBKR

Social Security No....... ... _ ot e et e Oonnorsi,_tl_a},j..tox:ni&_ I

Namc of Employcr‘. TOWN O CITY ong TAYR
Employer 1, . wrmstrong Lork Company = Address__4N._rrangisco, California

x Truvelers Insurance Company Lathum Squarw:rmewea Bldg, Oakland
........ 2.-4lanauneszoaﬂomyany s - 3309 lortuon ytreet, -meryville
Name of Industrial Indemnity Company 1n.,.3450 SAHSBHE St., San iPinciach™

Insurance Carrier . . - wee - Carrier’s Address ... . I I
3. Wwestarn aasbestos Company 675 Townsend Btyy«den Francisco
—————-stite Comyensation insurance rund h5Q heidlister St,, San Franciseo
€re . pl-11 9 STYATE
Employce’s name..... . _Jack Cuthbertsan . . Employec’s dateof birth... ... .. e
Employee's occupation

Date of vour injury. 19139 - 1955 - o e e atumeof injury._ . _a3beatos ”QLKQI..-_.. .
Place where When did you leave work o
injury occurred . ... _3an Franeiseo . . . .. result of this injury.__..‘\..’.eﬂ&gﬁbgr.}gi 19583

CITY AND STATE ct.ober 19 9
How did injury occur _Hrsathing aubstunces in mmx_uammmmg_lmu

What part or parts .
of your body were injured ___Luanigs
Full or part time work

When did you return to work %41 disabled o andatwhatwage ...

o=y oes

Your wages or salary (before deductions) § .. maxdmumer houror ... __ . __ perweekor . permonth.

It paid on hourly rate, how many hours did you work per week.___ e e e e e e oL
Did you receive any of the following: Board? Yes {0 No [J; Lodging? Yes (] No{J; Tips? Yes (] No [J; Other advantages? Yes ONo
State their weekly value §..__

wpensation? Yes[] No(3% Howmuch §.. . _ __ . . Weekly rate of payments § _ ___ . . __ .

Have you been paid any con

TOVAL AMOURY
Date when last payment wasmade .. .. . .. V19 .
Has the employer or the insurance carrier furnished you with any medical treatment? Yes ] No [Jg
Date when last treatment was given . . . . NS L
List names of all doctors who have treated you and who were furnished by the employer or insurance carrder.. ... .. ...

Univorsity of California-— . ... . —
Have you obtained any medical treatment at your own expense? Yes (¢ No .
List names of all doctors who have treated YOU at your own expense..........._....... . - SR

Are you claiming any of the following benefits (Answer Yes or No):

(a) Temporary disability paymene . ... Yes - o (b) Permanent disability payment .. .
(¢) Further medical trearment . Yoas = oo« (d) Costof your medical expense ... . Yog ... . ..
(€) List other benefits clainied and not mentioned above. oo . __ . - e e

SIS CEELL SL ceioSam i pmaioccmz e oo i — e o =

Have you ever befure filed a claim with this Commission? Yes d Neo Q If s0, when was it filed .. . .. . _

ST R AR R RN~

=~ 1616 Pinancig}, Genter-sidg.— —

Trdack Gushberbean fef o

Dite . -Dogember 20, 195k - . . .. 195
Glencourt Z-pOOQ -~ - - -~

NOTE  HEARIEG S toe s licainan bes been Gled with the Iadwetrisl Acordemt Commission the parties wiil be entihed tn writing of the time snd place uf hesting Rither party may be
1o tevenie L an peig Ly attniner e oitar aqen

ANSWIH Lhe fetrntant i 21 ted 1o ble sn snswer within 16 days siter sectice of & ropy of thiapphication, wang the form furnithed for tha purpose 1 3 defendant employer 1o Insured
sid the veruranit Corever v peenr pened o the splicatn nou snewer needt Ly nled by the oot leyer, a0 thar widl be done by the rarnier) bue i the interance carsier {1 mot named, 1hen the
suadeyer il ult noe by e cacnicr inmedisnely oo the VISt anawer can he flod, .
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STATE OF CALIFORNIA WM\TT (57T
INDUSTRIAL ACCIDENT COMMISSION v

968 MissiON STREEY, BAN FrANCISCO 3
412 HELM BUILDING, FRESNG 2¢
RoOM 200, 631 J STRexrT, SACRAMENTO

S8TATR BUILDING, Los ANGELES 12
ROOM 214, 100 E. OcraN BLvo., LONG Brack 2
1521 4T AVENUE, BAN DigGo 1

Cran No. 511?.:?..1‘?.14_.101"8 70

Jall CUIMREATLUN, - e
4
NOTICE OF HEARING
Applicant.__. OF APPLICATION
vs. FOR ADJUSTMENT
OF CLAIM \

Vlah® LUUSER /Bl acdBoTub vl ) sowoThUNG
Cx—’nk;“: \:u.'\u u}l:{’ .‘;U:‘Ui‘-r CJ.‘\.\- L IR VAN h'

¢ lnhiT weBESTOD C.Jl‘{x‘&ﬁf, wWoLaTabl &c3E5TV8
i allY, Je L. TROME wal >N, and TaaValnls
IR ol unidul, Cn‘m'..:d, IRLUSTUIAL Ao N1UY
Colaah), ev al, ’ Defendant g

You are hereby notified that an application to adjust a claim for compensation (a copy of which is attached hereto) has

been filed ‘with the Industrial Accident Commission of the State of California. You are further noufied that said application
has becn set for hearing at

kxe 200, 1531 .euster .t., Caxluinu, California, on the
23rd day of May, 1955, «% 1:30 o'clock p.se ALL Pelfe
and that at said time and place the Industrial Accident Commission of the State of California will proceed to hear and

dispose of the said application in the manner prescribed by law,

NoTe: The pacties are cxpected to submue all issues in controversy for decision at this hearing; therefore, all necessacy witnesses, evidence, documents,
medical reports, payrolls, and other essential proof must be available and ready for submussion at the hearing.

Dated:
. 4 i 2
reTil 25, 1955 INDUSTRIAL ACCIDENT COMMISSION
BY ROAGIL . Tauk s, Jil

Assirtawt Secretary

notice on the
attached to a

The undersigned certifies that as an employce of the Industrial Accident Comnnssion she served the foregoing
partics hereinafter mentioned, at the time sct opposite their respective names, by depositing a copy of said notice
copy of the application therein mentioned, in a sealed envelope in the United States mail on said day, at

S, ; . , ; Ll TrGliclsQo
California, with the postage thercon fully prepaid, and addressed to the said parties at their last known plices of business or
residence, as follows, to wit:

NAMLS OF PARTILS SLRVLD DATT OF SERVICE

$e€ utlac.aed sheot

[SinaTure]
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. Rej JACK CUTHBERTSON TIAC 4 161-870 List of tmployers

rlant Hubber & Asbestos works,
5309 Hlorton St.
imeryville, Calif.

heatarn Asbeatos Lo.,
675 Townsend St.,3an Franciaco,Calif,

Je To Thorpl a 80“,
£meryville, Cullf,

#undet Cork gorp.,
440 Bragnan 3%.,
San i'ranecis co,Calif,

Cork Insualation Co.,
3an Francisco, Calif,

Armstrong Cork Co.,
1355 “&rkat 3;.,
3an Francisco,valif.

Flant Asbestos Co.,
5309 Horton 3t,
Lparyville, Galif.

LIST OF INSURANCE COMPANILS

Travelars lnsurance (o.,
Latham Square Bldgz.,
Qﬁklﬂnd. Califo

Industrial Indexmnity Co.,
350 Jansoua 3t.,
San Francisco,Calif.

State Compensation Ins., Fund
450 MeAllister 3%., San Francisco, Calif,
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