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JACK CUTHBERTSON vs. PLANT AUBBER AND ASBuOLVS wonKs,
ARMS TRONG CORK COwiPARY, wJdDEiT CORK
CURPORATION, PLANT ASBEJSTIS CUGPANY,
WESTERN ASBBSLOS COuradY, J. I,
THORPE AND JON, and TRAVuLoRS (NSURANCE
COAPANY, LNDUSITHIAL InDEANLTY COMPANY,
STATE COwPLASATION LdSURANCE FURD,
N PACIFLC BriPLOYERS LASURANCE CO.,
RN CALIFORMIA CO.IPEWASATION LNSUKANCE CO., an
- - STANDARD ACCLDZWT INSURANCE COrienadY

JOSEPH SHEEHQAN, rEFAnEE CLALM NQ. 161370
3an Francisco, dSept. 7, 1355 Inj. 1344-1954

gEPORE QF REFELHREE

Asbestos woarker, 26, claims injury to lung fronm breathing suabstances
in the course of work harmful to chest and lungs.

FACLS In CONTROVERSY AS TO OTALE COMPENSALUTIN IHSURANCE FUJD:

1. Occupation,

2. Injury.

3. Medical.

L. Medical expense.

5. Barnings.,

6. Temporary disability.

7. Notice and prejudice.

3. Statute of limitations.

9, Lien of Department of Employment.
10. Lien of Qccidental Life.
11. Costs.
1l2. Estoppel.
13. Jurisdiction.

SUswIARY OF THESITIMONY:
Applicapt testified substantially as follows:

while he worked at Western Asbestos his rate of pay was as setb forth

in the letter of February 14, 1955. His hourly rate was for a 4U=hour
week.

He first worked at Western as a helper. He did work aboard the 3. 3.
Lurline. This work consisted of packing materials from the docgck to the
ship. He worked as a helper for three and a half months. The asbestos
that he handled during this period of time was in closed cartons. He
worked mostly on the dock.

He worked for Western Asbestos on the Standard Jil job as a helper.
This job consisted of makingz cork insulation.

During the period 1947 to 1950 he handled various materiials including
asbestos, rock wool, fiber glass and asbestos paper. His job was that
of a helper and he would pass these gaterials to tne mechanics. Some-
times the air in which he was working was dense. Sometimes he would
work in enclosed areas.

He worked on the Standard 0il job for three and a half months. On
that job he had very litcle contact with tne materials of asbestos and
rock wool. He also worked on the Union J0il Co.ipany Job. ¥
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He worked for Mundet on & Jjob at tine Bethlehem yard. This iocu
required hi.n toe work mostly on the ships. He also werked at :.o.aa
Landing. while he was workinj at the Moss Landing jou ae was o
asbestos worker. He was also known as a mechanic and he would

apply the asbestos to pipes and boilers. On this job nis clonaos
Jere cdusty and he notliced that tae inside of his pose was also aasiy.

In 1953 he went to Dr. Thompson and Dr. Fhompson tock x-xrays. Ui
Thempson in turn sent hiw to Dr. Crenshaw.

Under Dr. Crenshaw he underwent surgery to obtain a disznosis. At that
time he was having pains. -

He stopped work on September 30, 1953, and was off work tor one month
because of tne surgery. The doctor found nothing wroeny and the
doctor told him to o back to work.

He continued workin: until Jctober 19, 1954, when he naa furcher
surgery on his cnest. Dr. Crenshaw perflormned thiz sur ery.

He has been off work ever since October 19, 1954, Jdo has not roturnaed
to his trade.

It was on Jctober 22, 1954, that br. Jrenshaw advised him tnat his
condition was due to his work.

The bill for the first surgery was paid half by himself and half by
the Occidental lLife.

The bill for the second surgery Ls to be paid nalf by him and half by
tne Occidental Life.

Dr. Crenshaw has sent him a bill, but he left the bill home.

He worked from July 15, 195%, to August 14, 1955. During this tiwme he
earned ;353 a week.

At one time in his career he was an able-~bodied seaman. He held a
card as such for a periocd of three years, but he was not three years
on the sea.

On October 15, 1954, he gave a work history when he was in the Herrick
Memorial Hospital. ' .

His work on the Lurline was that of a helper. ide would transfer the
matarials from the dock to tne ship. He worked on this job for three
or four months.

On tne Standard 0Oil job he would use rock wool and cork.

The Lurline job required hi.a to mix wet and dry asbestos. Occasionally
he worked abourd ship. His gzeneral duties required him to bring the
materials aboard. He was just a helper on tne Standard 08il Jjob.

He worked about six weeks with tne rock wool.

Duriny the last four and a half months he worked Ior Western he was a
journeyman. He dJoes not know whether or not the ships at gethliehem
were new construgtion. On tnese ships fiber glass was used.

He is a jarneyman asbestos worker. The Jjob at the ship yard was a
rush job and i: was ¥ery dusty in the shop at the ship yard. This job
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required him to woerk 1o hours a day. He was tired after tihis Jaot
but he had no other complaints.

when he worked for Mundet Cork the Job was at the Alameds snip yord.
On this job he used the tools of an asbestos worker, He worked in
asbestos and cork but it was mostly cork.

The materials were ap,.lied to the ship_"Wilaoq” and workin: on thig
ship reqguired him to work in a dusty place. For sMundet Cork he workad
eight hours a day..

The job at the sioss Landing was an outside Jab.  He worked in the

open air, but it was very dusty. fhere was no control of the wind,

He had no difficulty while workingz at soss Landing. He had no
complaints regardinz his chest wnen he leflt western Asbestos.

Afcer his firsc surgery he continued under thne care of Dr. Crenshaw.

Dr. Crenshaw, called by the applicant, testified substantially as
follows:

Stated his qualifications.
The applicant has been under his care since september 22, 1953,
Surgery was perforumed the second time October 18, 1954.

fhe dosctor is of the opinion that the reasonable periocd of convalescence
from this surgery would be four or five months and thereafter the
applicant could return to light work,

The doctor is of the opinion that the reasonable period of convalescence
from this surzery is six months after the surgery.

fhe doctor is of the opinion tnat the applicant is 20 percent disabled
at the present time and that tne applicant's condition will et worse.

The applicant needs medical observation, but he does not need any
medical treatment,

The applicant could &9 to work now, but the ay.licant is enjoined from
working in asbestos work or doinz heavy labor work.

The doctrr is of the opinion the applicant suffers from asbestesis, and
when asked whether or noc the applicant also suffered from silicosis,

the doctor answered yes and no.

It was only after the second- operation that the doctor told the applicant
that his condition was connected with his work.

Years of exposure to harmful substances can cause the condition from
which the applicant suffers.

On September 22, 1953, the applicant was complainin:g of a fi:ht side
pleural effusion., His condition was dliagnosed as non specific thoracis.
Following this surgery the doctor ruled ar the sexrious causes of the

>

condition.

The fibrosis did not show in the x-rays. It was just prior to or
Subsequent to the second surgery that he notified the applicant of his
opinion that the condition was due to the applicant's work. Possibly
it was roughly a week after the second surgery that the doctor so

advised the applicant.

/f
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The doctor does not believe that the applicant could retur.: to work

of a seaman. The doctor believes that a seaman's work reguires

heavy exertion. That the applicant could do jeneral work, escept that
the applicant can not do 4iard work and he must work in a place that is
free from harmful dust.

It is reasonable to expect vanat the applicant's capacity to werk in
the future will be less than it is now, In tne opinion of tne docoo)r
the fibrosis that is preseut will continue to increase.

The doctor came to the conclusion that the work was responsible {or
the conditien because h2 [found substances of elements used in the work
in the lung.

There is a possibility that the fiber szlass may have caused the disa-
bility.

The present factors of wisability in the applicant are shortness of
breath and weakness.

L5

Continued, to be reset on the first avallable calendar.
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CUTHBERTSON Cleim No. SF 161-870 Injur§: 194, - 1954

JOSEPH SHEEHAN, REFEREE
Oakland 2/17/55

REPORT OF REFEREE ON ORIGINAL HEARING

asbestos worker (date of birth not alleged) claims_injury
to lungs from ‘‘breathing substances in course of work harmful to
chest and lungs®.

ISSUES +£5 TO INDUSTRIAL INDEMNITY COMPANY

Employment.

Occupation.

Injury.

Insurance.

Medical expense.
Medical.

Earnings.

Temporary disabilitvy.
Notice and prejudice.
Statute of Limitations.
Lien of Department of Employment.
Lien of Occidental Life.
13. Costs.
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ISSUES AS TO TRAVELERS INSURLNCE COMPANY

1. Employment.

Occupation.

Injury.

Insurance.

Medical expense.
Medical.

Earnings.

Temporary disability.
Notice and prejudice.
Statute of . Limitations.
Lien of Department of Employment.
12. Lien of Occidental Life.
13. Costs.
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ISSUES A4S TO STATE COMPENSATION INSURANCE FUND

Employment.

Occupation.

Injury.

Medical expense.
Medical.

Earnings.

Temporary disability.
Notice and prejudice.
Statute of Limitations.
Lien of Department of Employment.
Lien of Occidental Life.
Costs.

13. Insurance.
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SUMMARY OF TESTIMONY

APPLICANT testified substantially as follows:
He was born May 4, 1928.
He is right-handed.

He is an asbestos worker. In 1949 he worked for Westerm
Asbestos. He went to work sometime before April, 1949, as a helpe<r.
His job was to pack asbestos onto a ship. He worked two or three
months. Sometimes he worked below the decks and in the engine room.
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i
(‘ His work rcouired him to pack and mix dry asbestos.
His earnl.gs were about $46.00 a week.

On the Standard 0il job he helped with the supplies. He
used rock wool and hot tar on this job. He worked in an enclosed
area. There were 20 to 30 men working and the ventilation was
poor. He worked with asbestos blocks.

He worked for Armstrong in 1950 and stopped work in 1953.
He started working for Vestern Asbestos in 1949 and worked about
two years. He worked for Plant Asbestos about nine months beginning
in 1950. He worked for Western Asbestos in 1940 and 1950. He worked

for Plant Asbestos for one week. He worked for aArmstrong Cork in
1951.

SRR

It appeared to this referee that the proper parties defend-
ant were not before the Commission at this time and the matter was
’ continued, to be reset.

Notice was given to counsel for the applicant that in the
event that a proper amended application was not on file within a
reasonable time the application filed herein would be ordered dis-
missed without prejudice. It appeared that the testimony of the
applicant should be stricken from the record inasmuch as the proper
parties defendant were not before the Commission at this time and
the testimony was ordered stricken from the record.

The matter was continued, to be reset on the first avail-
able calendar in the event that a proper amended application was on
. file herein.

JOSEPH SHEEHAN
Referee
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CUTHBERTSON 2/21/56 -5- Claim No. 161-870

The doctor is of the opinion that the applicant first became
afflicted with asbestosis in 1953 when the applicant experienced the
pain. The onset of the clinical disease occurred in 1953.

The doctor ' believesthat each employment should bear an equal
share all the way through. Continued exposure increases asbestosis.

ROLAND E. MASTERS, called by the defendant, testified sub-
stantially as follows:

He is the office manager of the San Francisco office and of
the Marine Department of J. T. Thorpe and Sons.

In 1948 and 1949 the company was using asbestos products,
which included block insulations, both hot and cold temperatures,
pipe coverings and certain cements. He enumerated the content of
asbestos in some of the products he used. During those years most
of the work was outside work and was new construction.

In 1948 and 1949 he received no complaints regarding dusty
conditions at the job sites.

A helper would usually mix the materials used at the job.

One of the samples contained 15 per cent asbestos and
another of the samples contained 15 to 20 per cent asbestos.

CARL 0. JUST, called by the defendant, testified substan-
tially as follows:

He is a supervisor at Plant Asbestos and has been such for
six years. He knows the applicant and knows the employment of the

applicant at the plant. The employment consisted of work mostly on
new c¢onstruction.

No request was ever made of him for any change in the ven-
tilatign on the job. He received no complaints regarding dust on
any Jjob. .

ALLAN HOLDEN, called by the applicant, testified substan-
tially as follows:

He is employed by the Occidental Life Insurance. Company
and the Occidental Life Insurance Company have filed a lien herein
in the sum of %591.87. The following bills make up_this item:

Bill of Dr. Thompson, 10-9-53, for 30.00; bill of Dr. Crenshaw of
10-9-53 for [,220.00; bill of the Blood Bank of 10-16-53 in the sum
of %33.25, of which the lien claimant has paid ,24.75; the bill of
the Herrick Hospital in the sum of ;361.07, dated 10-23-53, of which
the lien claimant has paid p292.12; the bill of the Peralta Hospital
for laboratory examination in the sum of ,20.00, dated 10-30-53.

The lien claimant has paid hospitalization and medical
benefits under their accident and sickness policy. They have also
paid $15.00 a week for 47-1/7 weeks. This sum was paid beginning
April 5, 1955, to 9-14-55 and the witness corrected this period to
be 10-20-54 to 9-14~-55.

The policy does not cover reimbursement of workKmen's com-
pensation benefits.

APPLICANT, recalled, testified substantially as follows:
He was born May 4, 1928.
In 1953 while he was in the hospital special nurses, were

hired for eight shifts at 48.00 each and ¥64.00 was paid by him to
the nurses.

e e - 1 Septenbe 1954, he incurred the bill of {12.50 at the

r
Herrick Hospital. 3In 3anuary, 1955, there was & charge of 15.00
for a Laboratory test. ©On Fevruary 20, 1954, there were laboratory
tests and X-ray, for which he was billed the sum of $»37.50.

e



CUTHBERTSON 2/21/56 -6- Claim No. 161-870

DISPOSITION

The matter was ordered submitted at the end of 10 days
and the case to remain open for said 10 days to permit the filing
of the copies of the medical reports of the Department of Employment,
together with the hospital record of Herrick Hospital and further
medical reports from the applicant; the parties were reouested to
submit briefs on all of the issues within 20 days.

JOSEPH SHEEHAN
Referee

Jds: s
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BEFORE THE INDUSTRIAL ACCIDENT COMMISSION
' OF THE STATE OF CALIFORNIA
e YO
JACK CUTHBERTSON,

Applicant,
' CLAIM NO. 161-870
vS.

WESTERN ASBESTCS COMPANY, PLANT
ASBESTOS COMPANY, ARMSTRONG CORK

)
}
)
)
FINDINGS AND AWARD
COMPANY, J. T. THORPE & SONS, ) ‘
)
)
)
)

STATE COMPENSATICN INSURANCE FUND,
INDUSTRIAL INDEMNITY COMPANY,
TRAVELERS INSURANCE COMPANY,
STANDARD ACCIDENT INSURANCE COMPANY,

and PACIFIC EMPLOYERS INSURANCE
CCMPANY,

Defendants.

Application for Hearing having been filed hereln,
and all parties having appeared or having been duly notified,
and the matter having been regularly heard before Referee 7
Joseph Sheehan, and submitted for decision, said Referee now

makes his Findings and Award, as follows:
FINDINGS OF FACT

1. Jack Cuthbertson, born May 4, 1928, while em-
ployed as an asbestos worker by Western Asbestos Company,
Plant Asbestos Company, Armstrong Cork Company, J. T. Thorpe

& Sons, during perlods of employment stipulated to by each

of the several defendant employers hereiln, contracted an
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occupational disease, to wit, a form of pneumoconicsis,
namely, asbestosls.
5. The date on which said employee first suffered

disability from sald occupational disease and either knew,

or in the exercise of reasonable dlligence should have known,

that sald disability was caused by his present or prior em-
ployment, was October 23, 1954 .,
3. The occupation of the applicant was asbestos

worker.

4. At the time of said injury the weekly earnings
of the employee were maximum.

5. Employee has incurred expenses for dlagnostic
treatment beginning October 17, 1954 and thereafter, and
salid treatment was reasonably required to cure or relieve
the effects of sald disease. A supplemental award for the
amount of such expenses will be made upon the service and
filing of é supplemental petition 1n the event the parties
are unable to adjust such expense to theilr mutual satisfac-
tion.

6. Employee is in need of further medical treat-
ment reasonably regqulred to cure or relieve him from the
effects of said disease.

7. Sald disease caused temporary total disability
beginning October 17, 1954, to and including July 14, 1955.

8. Employee's condition’is not yet permanent.

9. Statutory notice was given by the employee to
Plant Asbhbestos Company. None of the defendants hereln on
whom l1liability 1s imposed have been prejudiced by the al-~-
leged lack of notilce.

10. The filing of the Application was Q}mely.

11. Department of Employment, State of California,

has pald to the employee unemployment compensation disabllity
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benefits in the sum of $970.00 during the periocd of disa-
bility found herein.

12. Occidental Life Insurance Company paid no sum
of money for medical treatment reasonably required to cure
or relieve from the effects of the injury found herein.

13. Employee has incurred costs in the sum of
$70.00.

14 . The determination of apportionment or contri-
bution amdng the several defendant carriers 1s deferred.

15. 1t is not trxue that employee 18 eatopped Yo
assert the claim made herein.

16. The Commission does have Jjurisdiction of the
subject matter of saild claim and of each of the defendants
upon whom any 1iability is imposed herelin.

17. Employee's attorneys, Smith & Parrish, have
rendered services to the employee in the reasonable value
of $300.00.

18. Cork Insulation Company is not a necessary or
proper party.

-19. Plant Rubber & Asbestos Works 1s not a neces-
sary or proper party.

20. Mundet Cork Corporation i@ not a pecessary or

proper party.
AWARD

AWARD 1S MADE in favor of Jack Cuthbertscn agalnst
State Compensation Insurance Fund, Pacific Employers Insuy-
ance Company, Standard Accident Insurance Company. Traveleyrs
Insurance Company and Industrial Indemnity Company of reim-
bursement for the reasonable value of medlical tfeatment ob-

tained by the employee on and after COctober 17, 1954 to and
ineluding July 14, 1955.
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AWARD IS FURTHER MADE in favor of Jack Cuthbert-
son agalnst State Compensation Insurance tund, Pacific Em-
ployers Insurance Company, Standard Accident Insurance
Company, Travelers Insurance Company and Industrial Indem-~
nity Company of temporary total disability indemnity in the
sum of $35.00 a week, beginning October 17, 1954 to and in-
cluding July 14, 1955.

AWARD IS FURTHER MADE in favor of Jack Cuthbert-
son against‘state Compensation Insurance Fund, Pacific Em-
ployers Insurance Company , sStandard Accident Insurance
Company, Travelers Insurance Company and Industrial Indem-
nity Compahy of relmbursement for the reasonable value of
costs incurred by sald employee in the sum of $70.00, sald
costs being payable as follows: $35.00 to Dr. A. R. Thomp -
son, and $35.00 to Dr. Gerald L. Crenshaw.

AWARD IS FURTHER MADE in favor of Jack Cuthbert-
son agalnst State Compensation Insurance Fund, Paclfic Em-
ployers Insurance Company ., Standard Accident Insurance

Company, Travelers Insurance Company and Industrial Indem-

nity Company of further medical treatment reasonably requlred

%0 cure or relleve him from the effects of sald disease.

1T IS CRDERED that employee's attorneys, Smith &
Parrish, be and they hereby are allowed a first lien in the
sum of $300.00 against any compensation unpaid and payable
herein.

IT TS FURTHER ORDERED that Department of Employ-

ment, State of California, be and 1t hereby i1s allowed a

second lien in the sum of $970.00 against any compensation

unpald and payable herein.

IT IS FURTHER ORDERED that the request of the

Department of Employment for an additional lien in the sum
of $179.71 be and 1t hereby is denled.

T
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IT IS FURTHER ORDERED that Cork Insulation Company
be and 1t hereby is dismissed.

IT IS FURTHER ORDERED that Mundet Cork Corporation
be and it hereby 1s dismissed.

IT IS FURTHER ORDERED that Plant Rubber & Asbestos
Works be and it hereby 1s dismissed.

IT IS FURTHER ORDERED that Jjurisdiction be and it
hereby is reserved to determine apportionment or eguitabile
subrogation on petition properly filled.

IT IS FURTHER ORDERED that thls Award shall bear

interest pursuant to the provisions of Section 5800 of the

Labor Code.

JOSEPH SHEEHAN, REFEREE
INDUSTRIAL ACCIDENT COMMISSION

JUN 11 1956 RILED AND COPY MAILED TO: (JA)

Department of Employment, P O Box 1857, Oakland 4

Occidental Life Insurance Co., 583 Market St., S.F. 4

Jack Cuthbertscn, 2284 Holbreok Drive, Concord

Smith & Parrish, 1616 Financial Center Bldg., Oakland 12

Leonard, Hanna & Brophy, 100 Bush 8t., S3.F.

Mullen & Filippi, 315 Montgomery 3St,, S.F.

Travelers Insurance Company, Latham Square Bldg., Oakland

Industrial Indemnity Company, 350 Sansome St., S.F. 4

State Compensation Insurance Fund, 450 McAllister St., S.F. 1

Pacific Employers Insurance Company, 3770 Piedmont Ave,Oakland

Standard Accident Insurance Company, c¢/0 Leonard, Hanna &
Brophy, 100 Bush St., S.F.

Plant Rubber and Asbestos Works, 5309 Horton St., Emeryville

Armstrong Cork Company, 1355 Market St., S.F.

Mundet Cork Corporation, ULO Brannan 3t., S.F.

Plant Asbestos Company, 5309 Horton St., Emeryville

Western Asbestos Company, 675 Townsend St., S.F. 3

J. T. Thorpe & Sons, Emeryvilie

-
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JOSEPH SHEEHAN, REFEREE

MAY 14,

to lungs from "breath
chest and iungs.”

in thls repert, as follows:

ployed by Mundet, as followss

made

1956

?

Injury:

1oul - LO5H4

Sy

e

REPCRT_OF_RHFEREE ON DRCLSLON

Alleged asbestos worker, bovn bay 4,
irg substances 10 cOUCSS

The Propey Names of the

[ Iy

Western Asbestos Company
State Compensation Insurance
Plant Asbestos Company
Industyrial Indernni Sy Company
Arims brong Cork Company
Travelers Insurances Company
Standard Accideat Coupany
Occidental Life Insarance Co,
State of Californla Deparrhment

Fund

Pacitic Fmployers Insurance Co,
J. T. Thorpe & Sous

Mundet Cork Corporntlon

Corlz Insulation Comnany

Plant Rubber & Ashaestos Works

Tn the applicakion it is

"310h8 . in February, Marc.a, Aprlil
mately 4 months ).

L) -

Mundet never
for 1t.

Mundet of 2-16-56 was filed 1n answezn

of Eunploymer.i

defandants

and May,

appeared 1in this na
No proof of prop2r service was

5 e o o

TG, ocloaan

of work Lio

¥ e Breden T REUT SR TON 14

- Wer s T e

P ey raims
* [ 3
b}

- : LDV R T

Lter. Ho oppesrance wWas

ninde, Phe lLebtter of

sion. During

cork. {Testimony of applicant.}
the Commlssion that
Corxk or Cork insulation." (T

dismissed forthwlth. {Rule 1077

"eovk Insulation Co.s

the time applicaat worksd for

Appllcantis counsel hag
"we are not golng to D

ranscyipt D.

Lo n subpoena OF che Commis--
wundaet he uied strictly
assured
rocead agalinst Mundet
BEY. Mundet should e

5 and 10782).
Employment with Cork is allieged to have bheens

San Frauncisco, Cal. “19u9 -

February to April, approximately 2 months .

submltted no proof of proper

dismlssed forthwith.

The Application, f£1led March 8, 1955,

Toriginal employment,
San Franclsco, Calif.
i2th, approximately

Apparently purported seyxvice

"p1ant Rubber & Asbestos Works,

Emepryville, Caliif."

Cork made no appearance hereln,

saervice.
p. 46) constitute a re vest for dismls

aaal of Cork.
Rule 10775 and

Plant Rubber 2
194ly - February 268 o June
3-31/2 months."

Applicant's counsel has
His assurancesd (cranscript

Cork should be
10782) .

allegess
% Ashestos Works,
on this adefendant wan made at:

=309 Howbon Styraeti,



e

.

>

CUTHBERTSON Claim No. 161—870_ —2; 2-20-56
SUMMARY OF TESTIMONY

HERBERT E. SIMONS, called by the defendant State Compensa-
tion Insurance Fund, testified substantially as follows:

He is employed as Safety and Transportation Supervisor at
the Western Asbestos. The record at the plant shows that the appli-
cant worked at the plant from April, 1947, to July, 1950.

The applicant handled asbestos and other materials used at
the plant. A list of ingredients of the products used is contained
in the insulation list. He prepared this list from the samples sub-

mitted to him by the manufacturers. The same material was used in
1947 and 1948.

JACK CUTHRERTSON, recalled, testified substantially as
follows: -

He worked for J. T. Thorpe and Son beginning in August,
1948 to 1949. It was outside work on a power house. He applied
asbestos blocks to the boiler. It was quite dusty and windy. The

boiler was located in the open. He did not become ill on this Jjob.
He was a mechanic or insulator on this job.

411 of the men on the job were using the same insulation.
It was dry material. The first application would be dry and the
second application would be wet. Magnesium blocks were handlied
about 85 per cent of the time. He handled dry asbestos blocks about
80 per cent of the time. The magnesium blocks contained magnesiumn,
85 per cent, and asbestos, 15 per cent. After handling the magnesium

blocks he would apply a wet coating. This coating material was
handled 1like plaster.

He also worked for J. T. Thorpe in 1933, that is, from
September 1, 1953, to October 23, 1953. Beginning September 28, 1953,
he was off work for a month while he was in the hospital. Just prior
to going to the hospital he was working for Armstrong Cork.

On further ~uestioning he said he worked for J. T. Thorpe
and Son from May 9, 1952, to June 2, 1952. During this time he
handled asbestos covering and various asbestos products.

While he was working at Hunters Point the boiler was in the
open air. You could see particles of asbestos dust.

No notice was given to Pacific Employers or to J. T. Thorpe
and Son. Neither of them have made any promises of compensation to
him and neither of them have made any payments of compensation.

He went to the hospital in September, 1953, following the
directions of Dr. Crenshaw. Two weeks prior to going to the hospital
he'd been under Dr. Crenshaw's care. Dr. Crenshaw did not tell him
what was wrong with him. Dr. Crenshaw has continued to give him
treatment. When he first saw Dr. Crenshaw Dr. Crenshaw could not
tell him what was wrong and he believes that the doctors were look-

ing for cancer at that time. He remained for two weeks in the hos-
pital.

He first learned about his condition about six days after
October 6, 1954. He knew about the theory of asbestos becoming
lodged in the lungs. He first learned about this theory seven oOr
eight years ago when he first took up the trade.

He had no cough before the first operation. He had severe
pains behind his left shoulder and these pains led him to see another
doctor. He has never been called by the draft. He was in the Mer-
chant Marine in 1944 to 1946.

He was in asbestos work prior to 194l. He was a helper at
that time. They did not make any X-ray examination of him while he
was in the service.
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He drew the maximum amount of benefits from the State.
These benefits covered all of the time he was off work because of
his disability. He drew $35,00 from the State and $15.00 from Occi-
dental for each week he was off. The two payments together, being
$»50.00 a week, were paid to him during the entire period he was off
work. He returned to work on September 18, 1955.

(It was stipulated that Travelers Insurance Company had
coverage for Armstrong Cork from January 1, 1952, until the present
time and that Standard Accident had coverage for the period begin-
ning January 1, 1949, to December 31, 1951. It was likewise stipu-
iated the applicant worked for Armstrong Cork for different periods
totaling approximately 191 weeks beginning in September, 1949.)

He worked for Armstrong Cork for about two weeks in 1949,
that is, from September to October. 1In this job he used only cork
board and hot tar.

He worked for Armstrong Cork from September 6, 1950, to
1954, He was an insulating mechanic. He used asbestos pipe cover-
ing, asbestos blocks, various formms of asbestos, rock wool and cork
board on the job. The dry asbestos came in hundred pound sacks.
It was the job of a helper Lo mix this dry asbestos. 85 per cent of
the time the applicant mixed his own dry asbestos. The asbestos

blocks were installed on boilers. He had no helper and there was
heavy dust on the job.

He has worked in the asbestos trade for a period of about
eight years and during this time has worked for six or seven compa-

nies. On all these Jjobs he did not use the same materials. While
he worked for Mundet he used strictly cork.

Samples which have been introduced were similar to those
that he used while working for Armstrong. He used the same type of

material for Plant Asbestos, J. T. Thorpe and for Western. He is a
union man and most of the jobs are the same. They used the same
materials on the jobs. It is asbestos or asbestos products. On all

these jobs he had windy days. On some of the jobs the ventilation
was poor. On others the dust just hung in the air. The dust was
worse on windy days. All through the different jobs the same exposure
occurred. Some of the Armstrong jobs were all cork jobs.

Generally speaking, the materials used and the amount of
dust produced was the same for all his employers.

He was hospitalized in September, 1953, and prior to that

time he made no reguest for compensation of Armstrong, Standard or
Travelers.

At the present time he has still complaints regarding pains
in the chest, tiredness in the arms. After a day's work he has to go
to bed after dinner. The scars in his chest give him sharp pains at
times. The adhesions around the scars hurt more in cold weather than
warm weather. It is an effort for him to go up ladders. He is still

going to Dr. Crenshaw. He feels better than he did at the time of
the last hearing.

At night he has a tired feeling. It is an exhausted feeling.

It is hard for him to keep his average up while working in the after-
noon.

-

On July 15, 1955, he went to work for a foundry and this
work recuired him to shovel sand all day long. He worked at this Jjob
from July 15, 1955, to August 14, 1955, and thereafter he was of f
work until September 18, 1955, He gave this work up on August 1lh,
1955, because he did not continue doing the work.

After August 14, 1955, he listed himself as available for
work after about two weeks.

(As regards Plant Asbestos, it was stipulated that the
_employ er's insurance cownanv had coveraee f x

an_Qgt_obe_Y'—l——W
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It was stipulated that the Industrial Indemnity Company
had coverage for Plant Asbestos for the period beginning July 18,
1954, to October 17, 1954, and it was also stipulated that appli-
cant worked at the plant during that period.)

While working for Plant Asbestos he used heat and frost
insulations. He worked as a mechanic applying these products which
were made from asbestos products.

From July, 1954, to October, 1954, he did mostly 1little
jobs. He handled asbestos products during this time. They had to
mix the products themselves. It was dusty. It was very dusty while
they were mixing.

The job at Mare Island during this time they had to work
in a trench, and the material was on top of the trench. The wind
would blow the material at him.

On October 17, 1954, he stopped work because he was
wheezing and subsequently he went to surgery.

The first notice he gave to Plant Asbestos was about a
week and a half after leaving the hospital. His attorney told him
that he had to notify his employer.

Plant Asbestos or Pacific Employers or Industrial Indem-

nity or any of them have made no promises or payments of compensa-
tion to him.

He has received payments of disability benefits during
the entire period he was off. He drew disability from the State
for the maximum amount. He received no benefits after leaving the
job he had at the foundry. The majority of all his work was new
worﬁ. He did not receive benefits for all the time he lost from
work.

MNesfealg

A recess was taken in this matter until 9:00 L.M. tomorrow,
February 21, 1956.

e A

The matter came on regularly for further hearing on
February 21 at 9:00 A.M.

SUMMARY OF TESTIMONY

SIDNEY J. SHIPMAN, M.D., called by the defendants, testi-
fied substantially as follows:

He saw the applicant on one occasion, that is, on June 15,

1955.

His diagnosis was asbestosis or pneumoconiosis caused by
asbestosis. This results from an exposure to asbestosis dust.

As to the degree of disability seen in the applicant on
June 15, 1955, he said that his chest was normal to examipation.
However, an examination at U. C. Hospital showed that the oxyfen
saturation of the blood was slightly low.

The doctor believes that the applicant is able to work at
the present time. He cannot give a probable prognosis. He cannot
say the condition will become worse oOr better or remain the same.

The applicant should have a periodical check by the doc-
tor. The avplicant is able to resume normal activity.

The oxygen saturation test showed that the oxygen was not
absor?ed by the blood like the oxygen should be absorbed. There is

 anmea S meedeee———
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No sacwiiny kas been made thoat
Ffeandant L= al Zmeryvilile. Juriasdlet.ion
not shown by the reenid, Plant RBEubbhan
be dlomissed. {(Rule LOTTS and 9715,
net to proceec mirilast thlis deYendant,

LS

“.y w2 ohihs Jda-
celfonii~naL Lo
Woren sirould

One o moeyse 030 the oUher Cexane et oy
tesen iasues herein., Thecse ilogsuey sio:l

1. JdJurisdliaetion

2. Dmelaejmaeni

2. Tecupabtion

L, Injgusry

5. Insurance

5. dedlceal expenie

7. Medicnl

8. Farnings

9. Permoanent
10. Temporory
11. Notice and prejudice
12. 3tatubte of Limilitsiiornu
13. Depariment of Dnplogweni Llown

1R, Soecidental Lire Tusvoncs ., L.on
15, Cooa '

16. Apportlonuent

17. Estoppel

Only Tond Dno ealosed the
Fund has advised tn<t this loone o
The lesue is vhe scoame oo agotlee ong
requlre the anow-d_nlc of o o 'erm.
exlsts for findiag; estowvpel on e Lol

,53:'

Industrlial haos DUb Jak doono ckdo el s LT 62
It has disposed o) theu e Aaoves Ly ~hoapvinoenon, * w or the
stipulations, no findinzms on these Loenuve s oRve g 200 ‘x;/. {uile
10744).

e
b

'.:* © ’
[
1'} ;_J

. Industrianal ond Fund have pub L1 Lo owe @9rninzgs ond oLcu-
pation. The znower o tie Mund odmiis moximva wriges o0 The oc-

cupatlion of asbhestos workexr.

. While working for Industrialls assured {Pizni} on Qeicber
17, 1954, applicent recelved maximum earnings stipulsted) and his
occupation was acbestos worker (stipulated}.

Fund's aszsured, Western, vaid cpplicant wages oi $100.00
a week, (Applicant?s testimony)

The entire record compels the Tinding of asbestos worker
as the occupation of the applicant, and naxinum earnlngo.

Fund, Thorpe, Plant, and PE, as to ithemselvos, qucmtion
the jurisdiction of the Commis&ion. By its angwer,. Pund relles on
the defense that maritime injuries arce beyond the Jurisdicilon of
the Commission. The evidence falls to suppoet the nosltclicon talten
by these four defendants on thls isocue. In hwolding that the Com-
mission does have Juri@dictlon, unl formity of the maritime law ia
not disturbed.

Work done by this employes uwas noi oy mrl Lime Lmpoert
since the transaction was of local concern and not prdjudlclal to
uniform a,pplication of admir>2lty law.




CUTHBERTSON U Claim No. 161870
The request flled 4.22-55 is for $1,149.71. Thic smovnt
consists of two parts:
(1) 35 o week from 10-18-54 thru #1755 .
$910 plus $60 Hospltal venefits, and

(2) 30 a weelk from 9-28-53 thrua 10-20-.53 ..
115,71 plus $68 (8 days bhosy “

A lilen for 5970 should be all
the Depaxitment?s reguest for the
nied. No recovery can be hod foxr thlo
being properly poyaoble to the cemplo;
surance code.

ed ve the Depnirtaunt and
1 H27aF anovla To de-
CLhonal maanand, Lho sa

BOCLEQ WO IOl mOnT An -

[€45]

Applicantis councsel conteanio
imbursement ol poayvment of medlical eno
3-5-563 . He arjues that Simien cace (21

lae Lo onuavioed
{ A eRd :

PR
W

Bepinnim:, Qceitobey 17.
treatment whici e sroecensinl
asbestosis. Tt follows ha is encitvled
able expense a3 wos neacessayy te enublo
dantst' doctors to nroperly dlagnose vhe

The eovidence as o the onaost owmouat of
vague and indefinite. This vefewrae s unabdle to
the true total. Lfyoslicantds counsel sentc Lo tha
exhlbits attached to his levter of Foebrunyy 09,
3]

hibits were nevou
page 26).

[S53 R ¥ S35 R S
I -

AR

¢
.

A detevnliarilion of e exacit amount of madicsd Qupanone
will be wade upon the service ancg TLllng ol 6 pgroper satiiion in
the event the partlen nre unable to adjingt Lthis omonyg Chomselves,
The evidence allotns, nuxwt standnid prucibice paxmitos . only mensyval
finding.

Applicant hau weasonably lacuiwed costs in tne suna of
$70.00. (Exhibit A-2}.

Az reflectod by this record, applicasnt’s abtorneys have
rendered services Lo the employee in the reasonable value of
$300.00.

Apportionment or contribution of a defendant carrier is
properly the subject matter of a supplemental petitlion,.

FINDINGS OF FACT

1. Jack Cuthbertson, born May 4, 1928, while cuployed
as an asbestos worker by Western, Plant, Armstrong, Thorne, during
peyiods of employment stipulated %o by each i the several defen-
dant employers hereiln, contracted an occupational dlcease, to wit,
a form of pneumoconlosis, namely., asbestosis.

2. The date upon which sald eaployee (irat suflered dis-
ability from said occupational disease and either knew, o in the
exercise of reasonable diligence should hove FNOWNR, that sa2id dias-
abllity was caused by hia present or prior eupnleyment, was October
23, 1954.

3. The occcupation of the applicant wos asbestos worker.,

pere e e - B e

e e




CUTHBERTSON -5 ' Claim Wo. L3170

4. At the tiwme of seid injuyy the woeekly enin . ings of
enployee were maximun,

ZQdOﬁtﬂs

2. Bnployee has incurred @O IS
£l *ngd Laid

treatment bezlimning Qetober 17, 1058 nnd the

treatment was reas Qnﬂbly reguired ©¢o cure QE ] Lhie
eifects of sald disesuve. A swvprnlemenbol rwoxd the =)
of such expenses will be made uvpon the service ana el
supplemantal petition in the event the prrives sre un~b.e
adjust such expense to thelr mutiual astld :”?wfaom.

6. Zmployee Lo 1n neced of fuvrihes worlo
reasonably reduired to cure or relieve ivem Lo
sald disease.

o

2 s Gl X

T. #xld disesnase canged temwomeiy Lwos s Ll
beginning October 17, 1950, to snd divcluding vy,

8. Duployee!s condition 2o nouv o el

9. Stabtuvicry nolice way piven wy oho (e
Plant. None of the defendants hooe'w on wizer 1on i
imposed have been prejudiced by btiwe olloed Laovi LS.

10, The ¥iling of the Anpliceiion .o, ©iiwi 7,

1l. Bepeorvuvment koo poald Lo erysldol Go o Dfead nguih sCis -
pcnuatlon dignbllity nene‘kaw A vhe sone ol UL Dol oL
period of axm@b¢lALJ Tovnd hnerein.

12. Qceldentsl oald oo s X Sates S TS A VT A T
ment rezsonably veguilrzed Co curm o rel ova oLLelr DS ($5%

inJury ifocound heyrely
13. Employee hos Lncurred cosbs o1 vhi@ o ol S7), 00,

14, The detexminritlon of apportiouwani or conto.bhuition
among the several defendant carrviers 1s deferocd.

15. It is not true that employee Lo eatopped to asserc

the claim made herein.

‘ 16. The Commisaion does have Jurisdictlon of the wub-
Ject matter of said clalm and of each of the delendants upon
whom any liabllity is imposed herein,

17. As reflected by thils record, employee’s atitorneys

have rendered services to employee 1n the wreasonadble value of
$300.00.

18. Cork 1s not a necessary or proper party.
19. Plant Rubber 13 not a necessary or proper pariy.
20, Mundet is not a necessary or proper narty.

CONCLUSIONS OF_ LAW

Employee 13 entitled to a Joint and several award
against Fund, PE, Standard, Travelers. Inductrial, of:

The reasonable value of medical treatment ooLa ned
by the employee on and after October 17. 1354 to and inclvdinz
July 14, 1955, and

/C




CUTHBERTSON o Claim No. 161-670

Temporayy total dlsabllity Indosnity abt moximun raote
bveginning October 17, 1054 to and including July 14, 19255, and

Costs in the sum of $70.00, said sum belny payable
$35.00 to Dr. Thompszon and $35.00 to Dr. Creashaw, and

i Further medicol itreatment rezsonably required to cure
or relieve from the effects of sald disease. ‘

Employee's attorneys are entitled to a first lien in
the sum of $300.00.

Department i1s entltled to a second lien in tne gum

of $970.00., Hequest of Department for additional lien of $179.T71L
should be deniled.

Cork, Mundet, Plont Rubber should be dismissed.,

Jurisdiction iuv reserved to determine apporbionment
or equitable subromation on pebltion properly filaed.

JOBEPH SHEEHAN
Referee

JS: ja
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. Injury.

. Insurance.

. Medical expense.
. Medical.

. Earnings.

. Temporary disability.

,M,T‘JLL;\LA nrodndicoa






© O W o o & O VI

N I - I B~
8o 3 5 ® NRE AR apdH OO OO > 0 b e O

v

o '!"'.,\
industricl Acciclont Conmisiion
Stute cf Californ o

BEFORE THE INDUSTRIAL ACCIDENT COMMISSION

OF THE STATE OF CALIFORNIA

-—Q--
JACK CUTHBERTSON,

Applicant,

CLAIM NO. 161-870
vs.

WESTERN ASBESTOS COMPANY, PLANT
ASBESTOS COMPANY, ARMSTRONG CORK

)
)
)
)
COMPANY, J. T. THORPE & SONS, ) e
)
)
)
)

DENYING PETITIONS

STATE COMPENSATICN INSURANCE FUND, FOR RECONSIDERATION

INDUSTRIAL INDEMNITY COMPANY ,
TRAVELERS INSURANCE COMPANY,
STANDARD ACCIDENT INSURANCE COMPANY,

and PACIFIC EMPLOYERS INSURANCE
COMPANY ,

i Defendants.

! )
e e e e e e e et vt e e e e e e el e et

GOOD CAUSE APPEARING THEREFOR:
1T IS HEREBY ORDERED that applicant's Petition for
i Reconsideration, filed herein June 29, 1956, be and 1t heredby

is denled.

IT IS FURTHER ORDERED that Pacific Employers In-

surance Company's Petition for Reconsideration, filed herein

July 2, 1956, be and 1t hereby is denled.

INDUSTRIAL ACCIDENT COMMISSION
OF THE STATE OF CALIFORNIA

FeA . Lawrenoce

-
—r..a——.—v..f-—«_«v..—..—..r_a..a_(_’.'..«_a_zw.4.'.-«—r—«..'«.,»_'._,

John J.Synon

Commissioners

Mailed From 3an francizen Office
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JACHE CUTHALRTSON

s WFORT

The regon-7 swswaluos
June X1 1936,

v, WESTERI ASRLCTTOL SOME WM
PLANT £l BLGTLD COME2T .
ARIS 'PR( 1"‘ COHB COMERILY
J. T THORDE & 0N Sl
COMIENS YT OW N U7 Lnon
FUNL FEDISTRLAL INDLoh 0
COMPANY PRAVELEWE T U a0
COUIP ANY STANUATDR AT 1nT
INSURANCE CGav e el ¥ ouTny
EMPLOYLTS TUEOLU (AR O n a7

Claim Ro. 261-97)

QF TANEL ONE

the Findinps ane Awos¢ 71 L

The Petiticons tor Reconsideration should therefare

be daenieid.

INDUSTRIAL ACCIDENT COLMISsSION
OF THE STATE OF CALIFOERMNIA

F.A.Lavwrence

John J.Synon

- v nom—— e

Comuissioners




CUTHBERTSON Claim No. 161-870 Injury: 1944 - 1954

JOSEPH SHEEHAN, Referee
JULY 10, 1956

REPORT OF REFEREE
CN PETITIONS FOR RECONSIDERATION

(Due:_ _g uly 29, 1956.) ____

T e e e o et et e e S,

This 1s the claim of an asbestos worker, 26, who
claims injury to lungs from ”breathing Substances in course
of work harmful to chest and 1lungs."

One or more of the defendants have raised herein
seventeen lssues.

Findings were made on all issues bPresented, and
said findings are cgntained in the Findings and Award, fileqg

herein June 11, 195

On June 29, 1956 the employee filed herein his
Petition for Reconsideration, and alleged that the Commission
acted in excess of its bowers, the evidence does not Justirfy
the findinga of fact, and the findings or fact do not sSupport
rd

mately one month in 1953, together with the expense of medlcal
treatment procured by him in the year 1953,

OCne of the defendants, to wit: Pacirfic Employers
Insurance Company, has fliled herein its Petition for Recon-
Slderation. This carrier wants the petition to be considered
48 an Answer to the applicant's petition and alsoc as a Peti-
tion for Reconsideration.

The carrier's petition 18 directed to the imposition
liability for temporary disability 1ndemn1ty, and medical
€xpense prior to October 23, 1984 and subsequent to October

17, 1losy, The carrier contends there was no obligation to
e of the inJjury, which was found

In 1953 the employee consulted his own doctor,
who hospitalized him for diagnostic treatment in the same
year. This diagnostic treatment was not successful and
failed to furnish any basis for a diagnosis,

of
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JACK CUTHHLRTSION v, WESTERR ASHETIOL OOMF AN |
PLANT ALUBLSTOS COMPANS,
ARMSTROWG CORLE COMAPARLY
J. T UHONEPE & SOMNS . S
COMPENSATTOW ZHNAUDLNDN
FUND , JRDUSTRIAL INDE
COMPANY | PRAVELERS T:A50. ANLGE
COUMPANY  oTANUARD AZCLDLNT
INSURANOE CQAVANY arnl © 07000
EMPLOYEDS IROU cAUGE O0M AT

dJuly 24, L95%¢ Claim No. 2631370
WLPORT, OF FANEL ONE
The wrecord sustains the Findings and Avard Lilnd
June 11, 1956,
The Fetitions for Reconsideration should thereiore
be denied.
INDUSTRI AL ACCIDENT CQOMISSINON
OF THE STATE OF CALIFORNIA
FJ.AJLawrence

John J.Synon

sk Commisagionars




CUTHBERTSON Claim No. 161-870 Injury: o4l - 1954

JOSEPH SHEEHAN, Referee
JULY 10, 1956

REPORT OF REFEREE
OCN PETITIONS FOR RECONSIDERATION

e (Dues _July 29, 1956.)

This is the claim of an asbestos worker, 26, who
claims injury to lungs from "breathing substances in course
of work harmful to chest and lungs."

One or more of the defendants have raised herein
seventeen 1ssues.

Findings were made on all issues presented, and
sald findilngs are contained in the Findings and Award, filed
herein June 11, 1956.

On June 29, 1956 the employee filed herein his
Petltion for Reconsideration, and alleged that the Commission
acted in excess of l1ts powers, the evidence does not justify
the findings of fact, and the findings of fact do not support
the award.

The employee objects to the finding that he first
suffered disability on QOctober 23, 1954, and he contends he
is entitled to temporary disabllity indemnity for approxi-
- mately one month in 1953, together with the expense of medical
treatment procured by him in the year 1953.

OCne of the defendants, to wit: Pacific Employers
Insurance Company, has filed herein its Petition for Recon-
glderation. This carrier wants the petition to be considered
as an Answer to the applicant's petition and also as a Peti-
tion for Reconsideration.

The carrier's petition is directed to the imposition of
liability for temporary disabillity indemnity, and medical
expense prior to October 23, 1954 and subseguent to October
17, 1954, The carrier contends there was no obligation to
the employee prior to the date of the inJury, which was found
to be October 23, 1954.

The employee entered the hospital on October 17,
1954, and left the hospital on October 23, 1954. It was
during this periocd of hospitalization that the diagnostic
treatment was successful and resulted in the diagnosis of
asbestosis.

In 1953 the employee consulted his own doctor,
who hospitalized him for dlagnostic treatment in the same
year. This diagnostic treatment was not successful and
failed to furnish any basis for a diagnosis.
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The carrler contends that no liability may be
imposed upon it prior to the time that the employee had
disability, and either knew or in the exercise of reason-
able dlligence should have known that the dlsabllity was
cfuted by his work.

This Referee recommends that applicant's petition
be denied, and also that the carrier's petition be denied.

Applicant relies upon the Simien case (Simien
vs I.A.C., 21 CCC 10) as authority for the imposition of
liability on the defendants herein for the diagnostic treat-
ment which was unsuccessful. The holding in the Simien case
is not authority for imposing any liability on a carrier for
medical treatment which has been unsuccesgsful, Simien re-
ceived medical treatment which successfully relieved and
cured from the effects of the injury.

In the instant case the diagnostic treatment secured
by the employee in 1953 was unsuccessful, and it was obtained
by the employee at his peril. It would be unreasonable to
assess lliabllity for this treatment against any of the defen-
dants herein.

The successful diagnostic treatment which was
secured by the employee 7 days before he was informed of the
work connection of his disability has reasconably resulted in
an obligation of the defdéndants herein.

The carrier has also urged other points, such as
dismissal of unnecessary parties, and lack of cross-examination
of some employments not herein speciflically involved.

It i3 not true that the defendants, or any of them,

. have been denlied an opportunlity to cross-examine the appli-

cant in any particular. Furthermore, this particular carrier
may file a proper petition for contribution or subrogation
Just as soon as it pays more than its Just share of the award
herein. ’

Submitted herewlith is appropriate order denying
applicant's Petition for Reconsideration.

Alsc submitted herewith is appropriate order deny-
ing the Pacific Employers Insurance Company's Petition for
Reconsideration.

JOSEPH SHEEHAN
Referee
JS: Ja







JACK CUTHBERTSON VS, PLANT RUBBER AND ASBuolUS wonks,
Adl3 TRONG CORK COWPAHY, tlJdDsdT CORK
CORPORATION, PLANT ASBESTUS CCaPANY,
WaESSTERU ASBESTVS COuranNY, J. T,
[HORPE AND 3ON, and TRAVELSiRS INSURANCE
COvlPANY, INDUSTHIAL LuDEANLTY COrPANY,
SPALE CO«PEASATION Li3UsANCE FUND,
\ PACIFIC £-4PLOYERS LasURANCE <O,
‘ \\ CALIFOANLA CO. iPEdsA Loy LuSURANCE CO., and
- STANDARD ACCLDENT INSURANCE COeciradY

JOSEPH SHEEAAN, REF4AnEE Ci.ALm NO.. 1l€ei-370
3an Francisco, Sept. 7, 1355 Ini. 124L4-1254

REPYRT OF RLEFIEAEE

Asbestes worker, 26. claims injury to lung from breathing sibgtances
in the course of work harmful to chest and lungs.

FACPS ILn CONTHROVERSY AS TO GILATE COMPENSAUIIN In3URANCE FUnD:

1. Occupation.

2, Injury.

3., Medical.

L4, Medical expense.

5. garnings.

v. Temperary disability.

7. Notice and prejudice.

3. Statute of limitations.
9. Lien of Departuent of Lmploy:ment.
10. Lien of Occidental Life.
11l. Costs,
12. Estoppel.
13. Jurisdiction.

SUswiARY OF THsTIMONY:
Applicant testified substantially as follows:

while he worked at western Asbestos his rate of pay was as set forth

in the letter of February 1li4, 1955. His hourly rate was for a 4U-hour
week.

He first worked at western as a helper. He did work aboard the 3. S.
Lurline. This work consisted of packing materials from tne dock to the
ship. He worked as a helper for three and a half months. The asbestos
that he handled during this period of time was in closed cartons. He
worked mostly on the dock.

He worked for western Asbestos on the Standard Oil job as a helper.
This job consisted of makingz cork insulation.

Durinz the period 1947 to 1950 he handled various materials including
asbestos, rock wool, fiber glass and asbestos paper. His job was that
of a helper and he weould pass these saterials to tne mechanics. sSome -
times the air in which he was workingz was dense. Sometiines he would
work in enclosed areas.

He worked on the sStandard 9il job for three and a half months. On
that job ne had very lituvie conuact with tne materials of asbestes and
rock wool. He also worked on the Union Uil Coupany job. Y 4

. N
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He worked for Mundet on a job at tne Bethlehem yard. This Jjou
required hi.a to work mostly on the ships. He also worked at :.vas
Landing. while he was workin: at the doss Landing oo a2 wié. 0
asbestos worker. He was also known as a mechanic and he would

apply thes asbestos to pipes and boilers. On this job nis clotass
were custy and he noticed tnat tae inside of his nose was also ausgy.

In 13%3 he went to Dr. fhonpson and Dr. fhompsen teook x-rays. O
Theapson in tarn sent him to Dr. Grenshaw.

Jnder Dr. Crenshaw he underwent surgery to obtalrn a diagnosia. At tnat
time he was having pains.

He stopped work on 3eptaicber 30, 1953, and was of{ work tor one nonth
because of tne surgery. fae docuwor found nothing wrons, ~and the
doctor told hiim to o bac« to work.

He continued working until Jctober 19, 1354, when he naa further
surgery on his cnest. Dr. Crenshaw perfcrmed this sur jery.

He has been off wurk 2ver since OQOctober 19, 1354, Jde nas not raturnaed
to his trade.

It was on Jctober 22, 154, that Jr. Jvrenshaw advised him tnat nis
condition was due to his work.

The bill for the first surgery was paid half by himself and half by
the Occidental Life.

The bill for the second surgery 13 to be paid nalf by him and half by
tne Occidental Life.

Dr. Crenshaw has sent him a bill, but he left the bill haome.

He worked from July 15, 1955, to August 14, 1955. During this time he
earned .53 a week.

At one time in his career he was an able~bodied scaman. He held a
card as such for a p=riod of three years, but he was not three years
on the sea.

On October 15, 1954, he gave a work history when he was in the Herrick
Memorial Hospital. ‘ .

His work on the Lurline was that of a helper. He would transfer the
mat=rials from the dock to tne ship. He worked on this job for three
or four months.

On tne Standard 0il job he would use rock wool and cork.

The Lurline job required hi.n to mix wet and dry asbestos. Occasionally
he worked abourd ship. His general duties required him to bring the
materials aboard. He was just a helper on tne 3Standard Oil Jjob.

He worked about six weex«s with tne roc: wool.

Durinz the last four and a half months he worked Ior .estern he was a
journeyman. He does not know whether or not the ships at dethlehem
were new construction. On tnese ships fiber glass was used.

He is a jorneymnan asbestos worker. The Jjob at the ship yard was a
rush job and 1. was very dusty in the shop at she ship yard. This job
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required him to work lo hours a day. He was tired after this Jok
but he had no other complaints.

when he worked for Mundet Cork the job was at the Alameda ship yard.
On this job he used nhe tools of an asbe.stos worker. He worked in
asbestos and cork but it was mostly cork.

Fhe materials were ap.lied to the ship "wilson" and working on this
ship rzaquired him to work in a dusty place. For dundet Cork he worked
eight hours a day.

The Jjob at the rioss Landing was an outside Job. He worked in the
open air, but it was very dusty. fhere was no control of the wind.
He had no difficulty while workinz at Moss Landing. He had no
complaints regardinzy his chest wnen he leflt western Asbestos.

After his first surgery he continued under thne care of Dr. Crenshaw.

Dr. Crenshaw, called by ths applicant, testified substantially as
follows:

Stated his qualifications.
The applicant has been under his care since septeinber 22, 1953,
Surgery was perforued the second time October 13, 1954.

fhe doctor is of the opinion that the reasonable period of convalescence
from this surgery would be four or five months and thereafter the
applicant could return to light work.

The doctor is of the opinion that the reasonable period of convalescence
fro.n this surzery is six months after the surgery. .

The doctor is of the opinieon tnat the applicant is 2J percent disabled
at the present time and that tne applicant's condition will et worse.

The applicant needs medical observation, but he does not need any
medical treatment,

The applicant could go to work now, but the ayo-licant is enjoined from
working in asbestos work or doinz heavy labor work.

The doctor is of the opinion the applicant suffers from asbestosis, and
when asked whether or noc the appglicant also suffered from silicosis,
the doctor answered yes and no. )

It was only after the second- operation that the doctor told the aprlicant
that his condition was connected with his work.

Years of exposure to harmful zubstances can cause the condition from
which the applicant suffers.

On 3eptember 22, 1953, the applicant was complaininz of a fisht side
pleural effusion. His condition was diagnosed as non specific thoracis.
Following this surgery the doctor ruled atr the serious causes of the

condition.

The fibrosis did not show in the x-rays. Il1t was just prior to or
subsequent to the second surgery that he notified the applicant of his
opinion that the condition was due to the applicant's work. Possibly
it was rouzhly a week after the second surgery that the doctor so

advised the applicant.

/7
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The docuor does not believe that the applicant could retur.. to work

of a seaman. The doctor belicves that a seaman':s work reguires

heavy exertiom. Fhat the applicant could do jeneral work, except tnat
the applicant can not do 'tlard work and he must work in a place choet is
free from harmful dust.

It is reasonable to expect tanat the applicant's capacity to werk in
the future will be less than it is now. JIn tne opinion ol tae aocLor
the fibrosis that is pressat will continue to increase.

The doctor came to the conciusion tnat the work was respongible [or
the conditicn because hz found suvstances of elements used in the work
in the lung.

There is a possibility that the fiber 3lass may have caused the disa-
bility.

The present factors of cisability in the applicant are shortness of
breath and weakness.

L

Continued, to be reset on the first avallable calendar.

e
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CUTHBERTSON Claim No. SF 161-870 Injury:
JOSEPH SHEEHAN, REFEREE

Oakland 2/

17/55

REPORT OF REFEREE ON ORIGINAL HEARING

asbestos worker (date of birth not alleged)
to lungs from ‘‘breathing substances in course of work
chest and lungs™.

ISSUES &5 TO

INDUSTRIAL IWDEMNITY COMPANY

[ et
O\D B~ vwnd\w POI:-‘

11.
1z2.

13.
ISSUES AS TO

Employment.

Occupation.

Injury.

Insurance.

Medical expense.
Medical.

Earnings.

Temporary disability.
Notice and prejudice.
Statute of Limitations.
Lien of Department of Employment.
Lien of Occidental Life.
Costs.

TRAVELERS INSUR/NCE COMPANY

1.

R~ OWrE W
¢« ¢ e v 2 8t

9.
10.
11.
12.
13.

ISSUES £S5 TO

Employment.

Occupation.

Injury.

Insurance.

Medical expense.
Medical.

Earnings.

Temporary disability.
Notice and prejudice.
Statute of.Limitations.
Lien of Department of Employment.
Lien of Occidental Life.
Costs.

STATE COMPENSATION INSURANCE FUND

e B v 0 s e s @

e
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12.
13.

Employment.

Occupation.

Injury.

Medical expense.
Medical.

Earnings.

Temporary disability.
Notice and prejudice.
Statute of Limitations.
Lienn of Department of Employment.
Lien of Occidental Life.
Costs.

Insurance.

SUMMARY OF TESTIMONY

APPLICANT testified substantially as follows:

He was born May 4, 1928.

He
He

Asbestos. He went to work sometime before April,
His job was to pack asbestos onto a ship.

is right-handed.

¢ e

1944 - 1954

claims injury
harmful to

is an asbestos worker. JIn 1949 he worked for westerm

1949, as a help«Tr.
He worked two or three

months. Sometimes he worked below the decks and in the engine room.
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. His work rcouired him to pack and mix dry asbestos.
His earnl.gs were about »46.00 a week.

On the Standard Oil job he helped with the supplies. He
used rock wool and hot tar on this job. He worked in an enclosed
area. There were 20 to 30 men working and the ventilation was
poor. He worked with asbestos blocks.

He worked for Armstrong in 1950 and stopped work in 1953.
He started working for Western Asbestos in 1949 and worked about
two years. He worked for Plant Asbestos about nine months beginning
in 1950, He worked for Western Asbestos in 1940 and 1950. He worked

{grlPlant Asbestos for one week. He worked for armstrong Cork in
51.

sieste ol

It appeared to this referee that the proper parties defend-
ant were not before the Commission at this time and the matter was
continued, to be reset.

Notice was given to counsel for the applicant that in the
event that a proper amended application was not on file within a
reasonable time the application filed herein would be ordered dis-
missed without prejudice. It appeared that the testimony of the
applicant should be stricken from the record inasmuch as the proper
parties defendant were not before the Commission at this time and
the testimony was ordered stricken from the record.

The matter was continued, to be reset on the first avail-

able calendar in the event that a proper amended application was on
file herein.

JOSEPH SHEEHAN
Referee

JS: 8
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The doctor is of the opinion that the applicant first became
afflicted with asbestosis in 1953 when the applicant experienced the
pain. The onset of the clinical disease occurred in 1953.

The doctor ' believesthat each employment should bear an equal
share all the way through. Continued exposure increases asbestosis.

ROLAND E. MASTERS, called by the defendant, testified sub-
stantially as follows:

He is the office manager of the San Francisco office and of
the Marine Department of J. T. Thorpe and Sons.

In 1948 and 1949 the company was using asbestos products,
which included block insulations, both hot and cold temperatures,
pipe coverings and certain cementis. He enumerated the content of
asbestos in some of the products he used. During those years most
of the work was outside work and was new construction.

In 1948 and 1949 he received nc complaints regarding dusty
conditions at the job sites.

A helper would usually mix the materials used at the job.

One of the samples contained 15 per cent asbestos and
another of the samples contained 15 to 20 per cent asbestos.

CARL O. JUST, called by the defendant, testified substan-
tially as follows:

He i8 a supervisor at Plant Asbestos and has been such for
six years. He knows the applicant and knows the employment of the

applicant at the plant. The employment consisted of work mostly on
new construction,

No request was ever made of him for any change in the ven-
tilation on the job. He received no complaints regarding dust on
any Jjob. .

ALLAN HOLDEN, called by the applicant, testified substan-
tially as follows:

He is employed by the Occidental Life Insurance Company
and the Occidental Life Insurance Company have filed a lien herein
in the sum of %591.87. The following bills make up this item:

Bill of Dr. Thompson, 10-9-53, for 30.00; bill of Dr. Crenshaw of
10-9-53 for ,220.00; bill of the Blood Bank of 10-16-53 in the sum
of 333.25, of which the lien claimant has paid w2L.75; the bill of
the Herrick Hospital in the sum of ,361.07, dated 10-23-53, of which
the lien claimant has paid »292.12; the bill of the Peralta Hospital
for laboratory examination in the sum of ,20.00, dated 10-30-53.

The lien claimant has paid hospitalization and medical
benefits under their accident and sickness policy. They have also
paid $15.00 a week for 47-1/7 weeks. This sum was paid beginning
April 5, 1955, to 9-14-55 and the witness corrected this period to
be 10-20-54 to 9-14-55.

The policy does not cover reimbursement of workimen's com-
pensation benefits.

APPLICANT, recalled, testified substantially as follows:
He was born May 4, 1928.
In 1953 while he was in the hospital special nurses were

hired for eight shifts at 8.00 each and 6L .00 was paid by him to
the nurses.

In September, 1954, he incurred the bill of ¢12.5C at the
Herrick Hospital. 1In 3anuary, 1955, there was a charge of ,15.00

for a laboratory test. On revruary 20, 1954, there were laboratory
tests and X-ray, for which he was billed the sum of $37.50.

nesle e



CUTHBERTSON 2/21/56 -6- Claim No. 161-870

DISPOSITION

The matter was ordered submitted at the end of 10 days
and the case to remain open for said 10 days to permit the filing
of the copies of the medical reports of the Department of Employment,
together with the hospital record of Herrick Hospital and further
medical reports from the applicant; the parties were reguested to
submit briefs on all of the issues within 20 days.

JOSEPH SHEEHAN
Referee

JS: 8
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BEFORE THE INDUSTRIAL ACCIDENT COMMISSION
OF THE STATE OF CALIFCRNIA
PR o YEU
JACK CUTHBERTSON,
Applicant,
CLAIM NO. 161-870
vs.
WESTERN ASBESTCS COMPANY, PLANT

ASBESTOS COMPANY, ARMSTRONG CORK

)
)
)
)
FINDINGS AND AWARD
CCMPANY, J. T, THORPE & SONS, )
)
)
)
)

STATE COMPENSATION INSURANCE FUND,
INDUSTRIAL INDEMNITY COMPANY,
TRAVELERS INSURANCE COMPANY,
STANDARD ACCIDENT INSURANCE COMPANY,
and PACIFIC EMPLOYERS INSURANCE
CCMPANY,

Defendants.

Application for Hearing having been filed herein,
and all parties having appeared or having been duly notified,
and the matter having been regularly heard before Referee
Joseph Sheehan, and submitted for decision, said Referee now

makes his Findings and Award, as follows:
FINDINGS OF FACT

1. Jack Cuthbertson, born May 4, 1928, while em-
Ployed as an asbestos worker by Western Asbestos Company,
Plant Asbestos Company, Armstrong Cork Company, J. T. Thorpe

& Sons, during periods of employment stipulated to by each

of the several defendant employers herein, contracted an



£

Cpem

VLA e .
e e S R L

e i

L]
»

I I e e o o O - O <
MO O N0 OB WO WO N s NN O

R SEEC I S R NI A

occupational disease, to wit, a form of pneumoconiosis,
namely, asbestosis.

2. The date on which sald employee first suffered
disability from saild occupational disease and either knew,
or in the exercise of reasonable diligence should have known,
that said disability was caused by his present or prior em-
ployment, was Cctober 23, 1954.

3. The occupation of the applicant was asbestos
worker.

4. At the time of said injury the weekly earnings
of the employee were maximum.

5. Employee has incurred expenses for diagnostilc
treatment beginning October 17, 1954 and thereafter, and
said treatment was reasonably required to cure or rellieve
the effects of said disease., A supplemental award for the
amount of such expenses will be made upon the service and
filing of a supplemental petition in the event the parties
are unable to adjust such expense to thelir mutual satisfac-
tion.

6. Employee 1s in need of further medical treat-
ment reasonably required to cure or relieve him from the
effects of said dilsease.

7. Said disease caused temporary total disabllity
beginning October 17, 1954, to and including July 14, 1955.

8. Employee's condition 1s not yet permanent.

g. Statutory notice was given by the employee to
Plant Asbestos Company. None of the defendants hereln on
whom 1liability is imposed have been prejudiced by the al-
leged lack of notice.

10. The filing of the Application was g}mely.
11. Department of Employment, State of California,

has paid to the employee unemployment compensation disabllity
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benefits in the sum of $970.00 during the period of disa-
P1lity found herein.

12. Occidental life Insurance Company paid no sum
of money for medical treatment reasonadly rxrequired to cure
or relieve from the effects of the injury found herein,

13. Employee has incurred costs in the sum of
$70.00.

1} . The determination of apportionment or contri-
bution among the several defendant carriers 1s deferred.

15. It is not true that employee 1s estopped to
asgert the claim made herein.

16. The Commission does have Jurisdictlion of the
subject matter of said claim and of each of the defendants
upon whom any liability 1s imposed hereln.

17. Employee's attorneys, Smith & Parrish, have
rendered services to the employee in the reasonable value
of $300.0@.

18. Cork Insulation Company is not a necessary or
proper party.

-19. Plant Rubber & Asbesgtos Works 1s not a neces-
sary or proper party.

20. Mundet Cork Corpcration 18 not a necessary or

proyper party.
AWARD

AWARD IS MADE in favor of Jack Cuthbertsen against
State Compensation Insurance Fund, Pacific Employers Insur-
ance Company, Standard Accident Insurance Company, Traveleyrsg
Insurance Company and Industrial Indemnity Company of reim-
bursement for the reasonable value of medical tfeatmenx cb-
tained by the employee on and after October 17, 1654 to and
ineliuding July 14, 1955,
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AWARD IS FURTHER MADE in favor of Jack Cuthbert-
son against State Compensation Insurance Fund, Pacific Em-
ployers Insurance Company, Standard Accident Insurance
Company, Travelers Insurance Company and Industrial Indem-
nity Company of temporary total disability indemnity in the
sum of $35.00 a week, beginning October 17, 1954 to and in-
cluding July 14, 1955,

AWARD IS FURTHER MADE 1in favor of Jack Cuthbert-
son agalnst State Compensation Insurance Fund, Paciflc Em-
ployers Insurance Company, Standard Accldent Insurance
Company, Travelers Insurance Company and Industrial Indem-
nity Company of relmbursement for the reasonable value of
costs incurred by said employee 1in the sum of $70.00, sald
costs belng payable as follows: $35.00 to Dr. A. R. Thomp-
son, and $35.00 to Dr. Gerald L. Crenshaw.

AWARD IS FURTHER MADE in favor of Jack Cuthbert-
son against State Compensation Insurance Fund, Pacific Em-
ployers Insurance Company, Standard Acclident Insurance

Company, Travelers Insurance Company and Industrial Indem-

nity Company of further medical treatment reasonably regquired

%0 cure or relieve him from the effects of sald disease,

IT IS CRDERED that employee's attorneys, Smith &
Parrish, be and they hereby are allowed a first lien in the
sum of $300.00 against any compensation unpaid and payable
herein.

IT IS FURTHER ORDERED that Department of Employ-
ment, State of California, be and it hereby 1s allowed a
second lien in the sum of $370.00 against any compensation
unpaid and payable herein.

. IT 1S FURTHER ORDERED that the request of the

Department of Employment for an additional lien in the sum
of $179.71 be and 1t hereby 1s denied.

YT
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IT IS FURTHER ORDERED that Cork Insulation Company
be and it hereby is dismissed.

IT IS FURTHEER ORDERED that Mundet Cork Corporation
be and it hereby 1is dlsmlissed.

IT IS FURTHER ORDERED that Plant Rubber & Asbestos
Works be and 1t hereby 1s dismissed.

IT IS FURTHER ORDERED that Jurisdiction be and it
hereby is reserved to determine apportionment or equitable
subrogation on petition properly filed.

IT IS FURTHER ORDERED that thls Award shall bear
interest pursuant to the provisions of Section 5800 of the
Labor Code.

JOSEPH SHEEHAN, REFEREE
INDUSTRIAL ACCIDENT COMMISSION

JUN 11 1956 pILED AND COPY MAILED TO: (JA)

Department of Employment, P O Box 1857, Oakland 4

Ocecidental Life Insurance Co., 5B3 Market St., S.F. &4

Jack Cuthbertscn, 2284 Holbrook Drive, Concord

Smith & Parrish, 1616 Financial Center Bldg., OCakland 12

Leonard, Hanna & Brophy, 100 Bush St., S.F.

Mullen & Filippi, 315 Montgomery 3t., S.F.

Travelers Insurance Company, Latham Square Bldg., Oakland

Industrial Indemnity Company, 350 Sansome St., S.F. 4

State Compensation Insurance Pund, 450 McAllister St., S.F. 1

Pacific Employers Insurance Company, 3770 Pledmont Ave,0akland

Standard Accident Insurance Company, c¢/o0 Leocnard, Hanna &
Brophy, 100 Bush St., S.F.

Plant Rubber and Asbestos Works, 5309 Horton St., Emeryville

Armstrong Cork Company, 1355 Market St., S.F.

Mundet Cork Corporation, 440 Brannan 3t., S.F.

Plant Aabestoas Company, 5309 Horton St., Emeryville

Western Asbestos Company, ©75 Townsend St., S.F. 3

J. T. Thorpe & Sons, Emeryville
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JOSEPH SHEEHAN., REFEREE
MAY 14, 1956

REPCRT_OF_RUFEREE N DECLSIOR

3 2.
P

Alleged asbestos worker, born lay 4, 1428, cloias
to lungs from "hreathlrg substances in cource of vorlke bizorr:
chest and lungs.”

LEIVREE
Lo
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The proper nsmes of tShe defsndanfs hove boon TS NS SV TS |
in this report, as follows:

¥Western Asbestos Cowmpany -
State Compensatlion Tnsurance ¥und -
Plawnt Asbesios Company -
ITndustrial Iademnity Company -
Arnctrong Cork Company -
Travelers Insurince Companny -
Standard Accldent ¢oupany Bkl
Occidental i1ife Inzarance Co. - (rzo  demoenl
State of Californla, Deparimer.t

. of Enplojymer.i w  Tepsrtae o
Pac:ific Emnlcyvers Inourance Co, - [
J. T. Thorpe & Soxis L Tleeene
Mundet Corilt Corporuriion - Iitiocied,
Cork Insulation Consany S S
Plant Rubber & Azsbastca Works VDo pant fUnbeor

In the arplicaticn 1T is allezed thwy nprlrocine VES Om-
ployed by Mundet, as follows:

"31088 -~ 1y Februsiy, March, Aprlil and M.y, apgreos.e
mately 4 months (%)."

Mundet never appeared in this matiteyr, Ho appesyince was
made for it. No proof of proper service was nds. ‘ime lettaer of
Mundet of 2-16-56 was filed in answer to o subzoena of the Commis--
sion. During the time applicant worked for Musdast he Uied strictly
cork. (Testimony of applicant.) Applilicantis counsel hus assured
the Commission that "we are not golng to proceed agalnst fhundet
Cork or Cork Insulation." (Transcript p. h6). HMundet should be
dismissed forthwith. (Rule 10775 and 10782).

Employment with Cork is alleged to have been:

“cork Inmsulation Co., San Fraucisco, Cal. 1349 -
February to April, approxlimetely 2 months."

Cork made no appearance herelin, Applicant's c¢ounsel has
submitted no proof of proper service. His assurance3s { transcript
p. 46) constitute a request for dismissal of Cork. Cork should be
dismissed forthwith. Rule 10775 and 10782).

The Application, filed March 8, 1955, alleges:
"Original employment, Plant Rublrr & Asbestos Works,
San Francisco, Calif. 1944 - February 26tk to Juae
12th, approximately 3-1/2 months."

apparently purported sexrvica on chits @efendant woo made at:

"plant Rubber & Asbestos Works, ©30% Horton Streei,
Emeryville, Calif.”
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No saowiny ks been madce that the ~ocvre:.;: of ohos A2
fendant is al Zmeryville. Jurlisdletion over cli.g defendnnu i
not showm by thne recssd. Plent Robber o5 Sobhosioun Lo saonlid
be diamisced. {(Rule LDTTH and ofhg ., Appl.ocmunil . 2180000
neot to procege oL fnsc thio deiendanv.

One or nore of cvhe eothex CEANRLU TV, e
teen lasues herein. fhese lasuey 510

H

VL0 W L DY -

1. Jurliscict.on

2. Swmployment

3. Cocuprilron

L, Injurs

5. Insurense

¢, dMedlcal expense

T. Medienl

8. FaDnings

Q, Peraosnent

10. Tearcroxrir

11. dotice ziwd prejudrao
12. Itatute ox Limlto

13. Tepariment of Juplormeant Liéa
1L, Gedidentnl Life Tasuvernrt . 1.oa
1%, Cooue ‘

16. Ay porclomueent

17. Estoniel

Only I'mngd i~ ral RSN & .
Fund has adviced ih~t thls doome oo SR
The issue is the nowe 2o aotloee once e .
require the impousivle ol on [AES TERIRACES ¢ | PR -
exists for find.n:; esbodpel on the onie L

Industrlial rms pub SIx sl o
It has disposed oy these lague. ixr b
atipulations, no findinzps on these R
10744).

o Industzial ond Fundg hove ubh o L0 8ruaniling s oLou-
pation. The anower of itne Fund odmits moximom woiées ood the oc-
cupation of asbestos worker.

While worlzingr for Industrialts czuuvred {Pi=ni) o Qulcber
17, 1954, applicant recelved maximum earnings (stinulscted) and hls
occupation was asbestos worker (stipulated).

Fund's assured, Western, paid applicant wares oi $100.00
a week. (Applicent's testimony) .

The entire record compels the findins: of asbestos worker
as the occupaticn of the applicant, znd LeEinmum earninios.

. Fund, Thorpe, Plant, and PE, ac Lo rhemaselves, question

the Jjurisdiction of the Commission. By itc sngwer, Fund relles on
the defense that moritime injuries are pbeyond the Juinsdictlion of

the Commission. The evidence foile to suppe.st the nooltlon talten

by these four defendants on this issue. In uoldinz that the Com-

mlssion does have Jurlisdliction, unliormity ©f the maritlme law 13

not disturbed. .

Work done by thia employes ta.s noo 2F m-orebime import
since the transactlan was of locol concern ~nd not prdjudliclal to
uniform application of admir:lty law.

-
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The evidence of Drs. Shiprman, Thempson, Crenshaw, and
Watson indicates that the applicant dcey have snd does sulifoer
from an occupational disease, namely, a forim of pneumocconiosis,
to wit, asbestosis.

Dr. Shipman testified thoe pericas or gdeipulacaed Com-
ployment contributed equally to the dlacbling eifects of the
disease on October 17, 1954.

Knowledpge of the causal connectilon vetwoen thi Gloc
and sald employment was Tirst had by the applileoent siiz ¢-.o after
October 17, 1954, end prior therets, soplic > had, and o the exn-
ercise of reasonable diligence obtalned,. o lmoUled o o1 it GON-
nection, {Testimony of applicant annd Dr. Cavaair .

Drr. Shipien and Dr. Crencleinr oo o e Riie @ndla o aseas
medlicaol observation. Such a2vidonge supiwell o Foadion? Lo dower of
the applicant tnat he 4s in need o) furibor m2gt ol fo@nineai.

Said ocoupational diraoense voisod voupLcrmTs: Lol Glei-
bilicy besinning Cectober 17, 1244, Lo oud saclvdiln. Jaly i, 1es5,
(Testimony of applicaut and Dr. Cronwihiew ),

Dr. Shilipmen's testimony indic-ie. Lane wrsdeblon 2o nnt
permanent. Applicant s counsel hes reguestad deooxannation ol
permanent dlisability be deferred. {T.ovber o . ~hmibbh, 25001

Some evideince iandLcates ©hinr amolo, Lo L @20 oda splod ond
that his conditilion will get worse. Un b othel arned Do Hinshat
(5-24-55) advises that there will Le no prrpreus &1 o) tho dliscasoe.
The evidence of Dr. Shipman moves Gthlo weJeovee Lo derew davevmina-
tion of thias ilasue.

Notice of inJury wae nrowpcly given Lo Ploac ond Indus-
trial. {Testimony of applicant). Honag o ti.e ¢elrondoncs hnve been
prejudiced by alleged lack of notice v Gaiovber 37. 1954, or subse-

quent to October 17, 1954.

The evidence does net esteblisn 2uiy oblieccion ia the
defendants to, in any maniner whatscevewr, ceupensate applleant for
a disability occcurring in 1953 ang tiwe dlognostic trectment pro-
cured by him in 1953. (Record of Herwr .k Hospital and testimony
of applicant). The medlical services cbiained by the applicant in
1953 were obtalined by him at his peril.

The filing of the Application was well within the statua-
tory period of one year of October 23, 1954,

Occidental claims a lien in the sum of $521.87. The
sums making this total of $591.87 were pald from 10-3-53 to
10-30-53. Such payments were not made for the reasonable expense
incurred by or on behalf of said employce for medlcal treatment
to cure or relieve from the effects of the inJury found herein-
above. Dlagnostic thoracotomy in 1953 did not result in a diag-

. nosls so far as the partles herein are concerned, Payments made

by this lien claimant cannot be made a basis for recovery by it
el ther from the applicant or the defendants.

The Department has filed two recuests for allowance of
iien. ' One request was filed 1-4-55 for 4589.71. Thls request 1is
a duplication of the request filed 4-22-55. It should be dis-
missed.

-



CUTHBERTSON 4. Claim No. 161870
The request filled 4-22-55 is for $1,149.71. Thic amount
consists of two parts:

(1) §35 2 week from 10-18-54 thru 4-17-55 --
$910 plus $60 Hompltal kvenefiis, end

(2) 230 a week from 9-26-53 thra 1H-2H-.53 ~-
$115.71 plus 464 (8 days hoppital beneflits)

A lilen for 59270 should be alloued oo the Depnetannt and
the Deparitment': requesnt for Lhe acdriticnnl SIY0LTY rnovita Ta de-
nied. Nc recovery c¢on be had foxr th.o 2ad el sueooend. . Ll gome
being properly pnroble to the cumployee virier uae uniecr Lol waent in-
surance code.

Applicant?s couvnsel contomds Uouni Liw o eas.ilod G vew
imbursemont and porpment of medical ensoune.’ thouter O odii. canlkl
3-5-561. He arjues that Simien cere 121 Cow 270y - L soawroill nol.

Bepinning Deoober 17, L9070 cporaail
treatment which wan svooessial and led Lo
asbestosis. It rollows he ig entditled L
able expense a3 was nesessary Lo enLhlo b«
dants! doctors to »ronerly dlagsnose wvoe oous

The evicense as to the eun
vague and indefiniits,., dhis porlevad
cthe true total. foolicenctc cownsel seanc Lo
exhibiits attashed to hiu levtter of Fubruryy O
hibits were never properly iatroduced ) avid
page 8&).

A dotovicinsilon of L exast amoLnt ol wmndlerl orodnoe
will be mode upern Lhe sewrvico oud 21wy of 7 pPraser GBS Laon In

the event the paztlae. owee unabloc to od b Glad ie
The evidence allot., ~wwd :
finding.

Thomzelves,
: o geanval

Applicent hou reasonpably Lactigecd ¢ ats in toe suwm of
$70.00. (Exhiblt A-2).

Az reflected by this record, applicanit's ottorneys have
§endered seyrvicez to the employee in the reasonable value of
300.00.

Apportionment or contribution of & defendant carrier is
properly the subject matter of a supplementzl petition.

FINDINGS_OF_FACT

1. Jaclt Cuthbertson, born Mey 4, 1920, while employed
as an asbestos worker by Western, Plant, Arstrong, Thovrpe, during
periods of employment stipulated to by each 2 the several defen-
dant employers herein, contracted an occupational d.sease, toc wilt,
a form of pneumoconlosis, namely, asbestozis.

2. The date upon which sald emnloyee f(irst suffered dis-
abillity from sa2id occupationsl disease and eltner knetr, or in the
exercise of reasonzble diligence should heove kmown, that sa2id dis-
ability was caused by his present or prior ennloyment, was October
23, 1954.

3. The occupation of the applicant wrs asbestos worker.

[}



CUTHBERTSON -5 Clajm Wo. 151-079
4. At the time of erid injury the woekly earn.ngn of
enployee were maximunt.

=. Emnloyee heos lncurred ex;ronsieu vVor disnoscle
treatment kegimming Quiober 17. 10584 ana cneraﬁfterg nd L=ahd
treatment was reaszonably required o cure ox TeLLeve chie
eifects of sald diseace. A supnlemencri ~urxd foir GhLo snovmt
of such expenses will be made uvpon the service ontg L.l . oiu o
supplemental petition in the event the proilog Lre vntb.e Lo
adjust such expense to thelr mutual saiticfact.opn.

6. Employee 13 in need of furihes wmindousi iXxesooaal
reasonably reguixred to cure or relieve vewm the @iye i oF
sald diseace.

T. S21d disense cauged LEmHOf‘“ twesnl
beginning Ocicher 17, 13?&, to ond including Jdaall

8. Zuploy s condition Lo not e&. SO0VLE sitath .

2, Statviciey nouldce was slvenn k) Lho e lo oo bo
Plant. None of the devendant: DOCe 13 o3 it L omeayr o7 o
imposed hzve been prejudiced by bLhwe oLl od b o7 CLTRE.

10. The viling of the fnpl_ooiviorm . o 3 Laswi,

1l. Terorluionc L‘;*.’;', nr:}.(_i s} s AT T R ST Cria
pens°tlou disnbilevy Leneriis in the . PN SO SN P RO, L

period of Gisabllit, ovaa hexrewn.

1;. Qeeldenitcl a2ld no S L Lo, T cLoeSe -
ment reszsoncbly yveguoarzad O cure O el OVe Tos.al woel 2000 (o

inJury found herein.
13. Emnloyee Dins Lncurred Cosh:a o0 Lile e 9. .0

14, The detexminrtlon oy ““p@ft civuant o sonto.buiion
among the several defendont carriers is deicrorcd.

15. It is not true that employee lu estopped Lo aLsery
the clalm made herein.

16, The Comnmlission does have Jurisdlecrlon of the sub-
Ject matter of szid claim and of each of the defendants upon
whom any 1liabllity is imposed hereln.

17. As reflected by this record, employee’s attorneys
have rendered services to employee in the reasonable value of
$300.00.

18. Cork 1s not a necessary or proper poarty.

15. Plant Rubber 15 not a necessary or proper pariy.

20. Mundet is not & necesgsary or proper party.

CONCLUSIONS_OF_LAW

Employee is entitlied to a2 Jjoinit =nd severnl award
against Fund, PE, Standard, Travelers. Inducirinl, of:

The reasonable value of medicrl tresitment cbtgined
by the employee on and after October 17 1784 Lo and inclwvding
July 14, 1955, and



CUTHBERTSON -6~ Claim No, 261-870

Temporary total dicability Indeuwnity at moximum rate
beginning October 17. 1954 to and including July 1L, 13255, and

Costs in the sum of $70.00, said sum belig payable

$35.00 to Dr. Thompzon and $35.00 to Dr. Crenshaw, =nd

Further medicasl treatment rezsonably required to zure
or relieve from the effects of sald dlisease.

Employee's attorneys are entitled to a flrs% lien in
the sum of $300.00.

Department ls emtitled o a scecond lienm in the sum
of $970.00. HRequest of Department for addlitional lien of $179.71
should be denied.

Cork, Mundet, PFlont Rubber should be dismisued.,

Jurisdiction io reserved to determine apporiionment
or equitable subruzation on petltion properly filed.

JOSEPH SHEEHAN
Referee

JdS: Jja

V74



CUTHBERTSON Claim No. SF 161-870 Injury: 1944 - 1954

JOSEPH SHEEHAN, REFEREE
S.F. 2/20/56

REPORT OF REFEREE ON CONTINUED HEARING

) Asbestos worker, 26, claims injury to lungs from ‘'breath-
ing substances in course of work harmful to chest and Jungsi,

ISSULES (as to State Compensation Insurance Fund)

Jurisdiction.

Occupation.

Injury.

Medical.

Medical cxpense.

Farnings.

Temporary disability.

Notice and prejudice.

Statute of Limitations.

Costs.

Estoppel.

Lien of Department of Employmcnt.
13. Lien of Occidental Life Insurance Co.

¢ & 1 8 6 o ¢ @

RBIOWEWR

e
Nk OO

ISSUES (as to J. T. Thorpe and Son and Pacific Employers Insurance Co.)

Jurisdiction.

Injury.

Medical.

Medical expense.
Temporary disability.
Permanent disability.
Lien of Department of Employment.
Lien of Occidental Life.
Notice and prejudice.
Statute of Limitations.
Costs.

l12. Apportionment.

-
H OV R~ 0OMWMEW N =

ISSUES (as to Armstrong Cork, Travelers Insurance Co. and Standard
Accident Insurance Co.)

Injury.

Medical.

Medical expense.

Temporary disability.

Permanent disability.

Lien of Department of Employment.
Lien of Occidental Life Insurance Co.
Notice and prejudice.

Statute of Limitations.

Costs.

OV RINEWNH

8 & & & & » o

[

ISSUES {(as to Plant Asbestos and Pacific Employers)

(Same issues as at issue with J. T. Thorpe and Son and
Pacific Employvers Insurance Company)

ISSUES (as to Plant Rubber and Asbestos Works and Industrial Indem-
nity Company)

1. Employment.

2., Occupation.

3. Injury.

L. Insurance.

5. Medical expense.

6. Medical,

7. EBarnings.

e ¥ [ o I 4 e v e o e s



CUTHBERTSON Claim No. 161-870  -2- 2-20-56 .
SUMMARY OF TESTIMONX

HERBERT E. SIMONS, called by the defendant State Compensa-
tion Insurance Fund, testified substantially as follows:

He is employed as Safety and Transportation Supervisor at
the Western Asbestos. The record at the plant shows that the appli-
cant worked at the plant from April, 1947, to July, 1950.

The applicant handled asbestos and other materials used at
the plant. A list of ingredients of the products used is contained
in the insulation list. He prepared this list from the samples sub-
mitted to him by the manufacturers. The same material was used in
1947 and 1948.

JACK CUTHBERTSON, recalled, testified substantially as
follows:

He worked for J. T. Thorpe and Son beginning in August,
1948 to 1949. It was outside work on a power house. He applied
asbestos blocks to the boiler. It was quite dusty and windy. The
boiler was located in the open. He did not become ill on this job.
He was a mechanic or insulator on this job.

All of the men on the job were using the same insulation.
It was dry material. The first application would be dry and the
second application would be wet. Magnesium blocks were handled
about 85 per cent of the time., He handled dry asbestos blocks about
80 per cent of the time. The magnesium blocks contained magnesium,
85 per cent, and asbestos, 15 per cent. After handling the magnesium
blocks he would apply a wet ccating. This coating material was
handled 1like plaster.

He also worked for J. T, Thorpe in 1953, that is, from
September 1, 1953, to October 23, 1953. Beginning September 28, 1953,
he was off work for a month while he was in the hospital. Just prior
to going to the hospital he was working for Armstrong Cork.

On further ruestioning he said he worked for J. T. Thorpe
and Son from May 9, 1952, to June 2, 1952. During this time he
handled asbestos covering and various asbestos products.

While he was working at Hunters Point the boiler was in the
open air. You could see particles of asbestos dust.

No notice was given to Pacific Employers or to J. T. Thorpe
and Son. Neither of them have made any promises of compensation to
him and neither of them have made any payments of compensation.

He went to ths hospital in September, 1953, fecllowing the
directions of Dr. Crenshaw. Two weeks prior to going to the hospital
he'd been under Dr. Crenshaw's care. Dr. Crenshaw did not tell him
what was wrong with him. Dr. Crenshaw has continued to give him
treatment. When he first saw Dr. Crenshaw Pr. Crenshaw could not
tell him what was wrong and he believes that the doctors were look-
ing for cancer at that time. He remained for two weeks in the hos-
pital.

He first learned about his condition about six days after
October 6, 1954. He knew about the theory of asbestos becoming
lodged in the lungs. He first learned about this theory seven or
eight years ago when he first took up the trade.

He had no cough before the first operation. He had severe
pains behind his left shoulder and these pains led him to see another

doctor. He has never been called by the draft. He was in the Mer-
chant Marine in 1944 to 1946,

He was in asbestos work prior to 194L4L. He was a helper at
that time. They did not make any X-ray examination of him while he

was in the service.



CUTHBERTSON Claim No. 161-870 -3- 2/20/56

He drew the maximum amount of benefits from the State.
These benefits covered all of the time he was off work because of
his disability. He drew $35.00 from the State and $15.00 from Occi-
dental for each week he was off, The two payments together, being
w50.00 a week, were paild to him during the entire period he was off
work. He returned to work on September 18, 1955,

(It was stipulated that Travelers Insurance Company had
coverage for Armstrong Cork from January 1, 1952, until the present
time and that Standard Accident had coverage for the period begin-
ning January 1, 1949, to December 31, 1951. It was likewise stipu-
lated the applicant worked for Armstrong Cork for different periods
totaling approximately 191 weeks beginning in September, 1949.)

He worked for Armstrong Cork for about two weeks in 1949,
that is, frog September to October. In this job he used only cork
board and hot tar.

He worked for Armstrong Cork from September 6, 1950, to

1954. He was an insulating mechanic. He used asbestos pipe cover-
ing, asbestos blocks, various foms of asbestos, rock wool and cork
board on the job. The dry asbestos came in hundred pound sacks.

It was the job of a helper to mix this dry asbestos. 85 per cent of
the time the applicant mixed his own dry asbestos. The asbestos
blocks were installed on boilers. He had no helper and there was
heavy dust on the job.

He has worked in the asbestos trade for a period of about
eight years and during this time has worked for six or seven compa-
nies. On all these jobs he did not use the same materials. While
he worked for Mundet he used strictly cork.

Samples which have been introduced were similar to those
that he used while working for Armstrong. He used the same type of
material for Plant Asbestos, J. T. Thorpe and for Western. He is a
union man and most of the jobs are the same. They used the same
materials on the Jjobs. It is asbestos or asbestos products. On all
these jobs he had windy days. On some of the jobs the ventilation
was poor. On others the dust just hung in the air. The dust was
worse on windy days. All through the different jobs the same exposure
occurred. Some of the Armstrong jobs were all cork jobs.

Generally speaking, the materials used and the amount of
dust produced was the same for all his employers.

He was hospitalized in September, 1953, and prior to that
time he made no request for compensation of Armstrong, Standard or
Travelers.

At the present time he has still complaints regarding pains
in the chest, tiredness in the arms. After a day's work he has to go
to bed after dinner. The scars in his chest give him sharp pains at
times. The adhesions around the scars hurt more in cold weather than
warm weather. It is an effort for him to go up ladders. He is still
going to Dr. Crenshaw. He feels better than he did at the time of
the last hearing.

At night he has a tired feeiing. It is an exhausted feeling.
It is hard for him to keep his average up while working in the after-
noon. -

On July 15, 1955, he went to work for a foundry and this
work reocuired him to shovel sand all day long. He worked at this job
from July 15, 1955, to August 14, 1355, and thereafter he was off
work until September 18, 1955, He gave this work up on August 14,
1955, because he did not continue doing the work.

After August 14, 1955, he listed himself as available for
work after about two weeks. ;

(As regards Plant Asbestos, it was stipulated that the
employer's insurance ~omnanv had covergsrge from Ortnher 3 1077

+ o~
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CUTHBELTSON 2/20/56 -l Cl~im No. 161-870
It was stipulated that the Industrial Indemnity Company

had coverage for Plant Asbestos for the period beginning July 18|
1954, to October 17, 1954, and it was also stipulated that appli-
cant worked at the plant during that period.)

While working for Plant Asbestos he used heat and frost
insulations. He worked as a mechanic applying these products which
were made from asbestos products.

LY
From July, 1954, to October, 1954, he did mostly little
Jobs. He handled asbestos products during this time. They had to
mix the products themselves. It was dusty. It was very dusty while

they were mixing.

The job at Mare Island during this time they had to work
in a trench, and the material was on top of the trench. The wind
would blow the material at him.

On October 17, 1954, he stopped work because he was
wheezing and subseqguently he went to surgery.

The first notice he gave to Plant iAsbestos was about a
week and a half after leaving the hospital. His attorney told him
that he had to notify his employer.

Plant Asbestos or Pacific Employers or Industrial Indem-
nity or any of them have made no promises or payments of compensa-
tion to him.

He has received payments of disability benefits during
the entire period he was off, He drew disability from the State
for the maximum amount. He received no benefits after leaving the
job he had at the foundry. The majority of all his work was new
work, He did not receive benefits for all the time he lost from

work.
e deak
A recess was taken in this matter until 9:00 i.M. tomorrow,
February 21, 1956,
Aeafe e
The matter came on regularly for further hearing on
February 21 at 9:00 A.M.

SUMMARY OF TESTIMONY

SIDNEY J. SHIPMAN, M.D., called by the defendants, testi-
fied substantially as follows:

He saw the applicant on one occasion, that is, on June 15,
1955.

His diagnosis was asbestosis or Pneumoconiosis caused by
asbestosis. This results from an exposure to ashestosis dust.

As to the degrec of disability seen in the applicant on
June 15, 1955, he said that his chest was normal to examipnation.
However, an examination at U. C. Hospital showed that the oxXygen
saturation of the blood was slightly low.

The doctor believes that the applicant is able to work at
the present time. He cannot give a probable prognosis. He cannot
say the condition will hecome worse or better or remain the same.

The applicant should have a periodical check by the doc-
tor. The applicant is able to resume normal activity.

The oxygen saturation test showed that the oxygen was not
absorbed by the blooed like the.oxygen should be absorbed. There is

_fnme Serme s 2o






FLHAMIIIION QFPFIC I8, STATE OF CALIFORNIA
I NORTHERN CALIFORNIA DO NOT WRITE IN
CENUIPT BAT HAMLNTO COUNTY) QEPARTMENT OF 11 JSTRIAL RELATIONS THIS SPACE
Gun 14 TS - .

= F“‘:’;“él’;(_o’;u" . INDUSTRIAL ACCIDENT COMMISSION

FOIR AL HAME TITO G MHNIY QNLY
oo 200 L3y g drheer
BALl AMENIO

FOR SOUTHIERN CALIFORMNIA Al)PLICATION I:OR HEARING

ALY LT AN DILGO COUNTY)
HO1 Stary BUILDING
LOos ANGELFD 12

FOR HAN DILGLO COUNTY O Y . - -
YE21 FOURTI Avwarigs ML Case No. .. 101870 5l SF ENTERED IN DOCKET

S8AN Dicco 1 ) Filﬁd 12-?1_51’ BY ————

BN 6

Employec’s . . Employec’s
Name... .. JACK CUTUMERTION . . ... . Address .. ... 2285 UYolhrook Deive . .. ... . ...

STRELT AND MUMBER

Social Security No.... .. e e e et e e — L COMicopd,, California U
szc of Emp]oy"r). TOWN OB CITY omx ATATR
Employer 14 - w¥matrany Lork Company Address . a0 Frangisco, California

2x Truvelers Insurance Company Lotk tbhaam .;qwcxm-"“"-"-"- Bldg, Qakland
e - Re—-4'laAt. A3bestos Company . .. __53L19~Jioni.m"%mﬂ&+_sd:&ﬂﬂ_‘liu9 e
Name of Industrial Indemnity Company nudf0 SANUBHE st,, Yan FPRUncliscl'™

Insurance Carricr veee o Qarrier’s Address

3., WwWestern Agbestos {ompany 675 Tawnsaend- -Bt.«n-u(ian ‘Francisco

- Sitare Comyensation insuranee fuad . 450 neadlister St., San Fruncls
<ITY 10hRK BTATR
Employec’s name ... . _Jaclk Guthbertmon.. . . _..._... Employee'sdateof birth. .. ... . e
Employee’s occupation
Date of vour injury 19459 = 1954 . o . . ... attmeof injury.__ . .Hihealos worker . N
Place where _ When did you leave work
injury occurred ... San Franeiseco . as a result of this injury__ S®ptembeyr 30 1953
CITY ARD 3TaATK October 1 19

Flow did injury occur _Hrnathing audstancesn in _course aof work harmflul to s:ﬁm&_gnd._._lgpm

What part or parts

of your body were injured _._Lanngst — e ——— e —
Full or part time work
W hen dnJ ynu return to work thu Qiﬂ-dbl&‘d . and at what wage . __ . _ . _. . .o ..
Your s aos or salary (be fnrc deductions) § . mr houror $.civis vcceeieee e per weck or § —_ per month,
11 paid on hourly rate, how many hours did you work per week._... . .
Did you receive any of the folluwing: Board? Yes ] No [}; Lodging? ch f:] No [:] T:pa? Yes C] No E] Olher advantzgcs? Yca O N 3
Scate their weckly value § . .
Ha\c you been paid any :.nm,acnuuon? Yes[[J No((3x Howmueh s ..._ - __ _ ... Weekly rate of payments $ .. __. ... ...
TOVAL AMOUNY
Date when last payment was made .. . e e i e e R V9
Has the emnplayer or the insurance carrier furmshed you with any mcdnc:l treatment? Yes [ ] No [
Date when latt treatment wis given . e - P | B

List names of all doctors who have treated you and who were futm:hed by the employer or insurance carmer_. ... ... . .. ... .

Univorsity of Lalifornia- - - - -

IHave you vbtained any medical treatment at your own expense? Yes (5 No [C].

List names of all doctors who have treated you at your own €Xpense ... wimimmmanics seeecicann - e e -

e I Ry R N et

Arc you claiming any of the following benefits (Answer Yes or No):

(3) Temparary diabdity paymene ... .  Yam - -~ - - -om- (b) Permancnt disability payment .
(c) Furdther medical trearment Yos T . (d) Coscof your medical expensc .
(e) List other benefits clainied and not mentioned above . . e

}Inc you ever before filed a cl vm with this Commts.smn? Yes ] No [1 If s0, when was 1t fled o . e e [

== — e o - - e s rmeye oy

© SR TH G K AR S S N A dta, T T
-Jack Guthbertoon é?\/— e et e

SIBRATURE OF APPL

- - 1ulo rinancig}l gentor sBlage -
Date . Logerber 70, Lk@8h - - . - - 195 ..

Glencourt 2=-700Q

nsce
RSP R I APt S her ohow ae. Ticare o bas heem fite ] waek cha ladmstrial Accident Cammiriion tha perires wsil La soriiied 1n writing of the time and pisce of haariag ither parey may be
Tapewsente AR Peie tp attaener g ot anent
AN 0 I3 e detenmtian «o cage et os 0he vn anewar wothan 10 dave after secvice ol 8 corr of the spplication, wsng the fara fueniilied for chat purpose 11 8 defendant employac 1o intused
and e ae o e e g e Y L TS PO T F TR TR PO 22 4 he fited by the .,..| ver, se thas wddl be Jdine by dhe carriery but 1 the iniurency cerrier bs not samed, thea the
T I .un .Aln <v' lee cariin -nu.-u.:.ym the prrper snswee c.nmnlm

DALPF OF S1LUVICH IRAVICE ON



' STATE OF CALIFORNIA (TJC;;C‘-"'A«%‘\-. T;\JM(L[’(Q,Q
INDUSTRIAL ACCIDENT COMMISSION w

P65 MissiON BTRLEY, Ban Francisco 3 BYATE BUILOING, L ANGELES 12
412 HELM BUILDING, FReano 21

ROOM 200, 831 J STRELT, SACRAMINTG

ROOM 214, 100 E OceaN 8wLvp . Lonag BracH 2
1821 4TH AVENUE, BaN Dixco 1

Craint No. .rkli.,":.’.x..y..t_,_lbl‘uyo

-,
- v
NOTICE OF HEARING
Applicanit. OF APPLICATION
vs. FOR ADJUUSTMENT

" OF CLAIM .

VTl wdinrll, sou-LTRUNG
Cohil Cour St W,
SAEARY L WAGT AN «cB3RliTOS : ' '
dnoru Bl LOIN) ang TaaaVelsid

Pladh L L UBsit «bis oA
i.;..".u-: \:u."u la:l;{’ o 'Lol
. LL““; " vﬁi:;;‘l‘l)n) C
ColrlaalY, J. Ul
lL‘iJJL;.;AGGL \:Ji‘u'-»&\ix, u‘uUJL-L‘LJ\l‘ l:t.J‘L;'.\\sz

CTiant e ey Defendant g

You are hereby notified that an application to adjust a claim for compensation (a copy of which is actached hercto) has
been filed with the Industrial Accident Commission of the State of California. You arc further noufied that said application
has been set for hearing at

ke 200, 1531 .eustur Lt., Caxlund, Callifornia, on Lhe

23rd day of Hay, 1955, ot 1:30 o'cluck p.n. ALl Peile

and thar ac said cime and place the Industrial Accident Commission of the State of California will proceed to hear and
dispose of the said application in the manner prescribed by law.

Notrr: The parties arc cxpecred 1o submue all issues in controversy for decision at this hearing: therefore, all nceessary witnesses, evidence, docunments,
medical reports, payrolis, and other essenual proof muse be avaudable and ready for submission as the hearing.

Dated:
; il 2 1955
weril 25, 1955 INDUSTRIAL ACCIDENT COMMISSION
BY hLaUuL J. Taok s, Jit.

Asssrtame Scoretary

The undersigned certifies that as an employee of the Industrial Acaident Commission she served the foregoing notice on the
parties hereinafter mentioned, at the time set opposite ther respective names, by depositing a copy of said notice attached to a
copy of the apphlication therein mentioned, in a sealed envelope in the United States mail on said day, at - BTl sco
California, witls the postage thercon fully prepaid, and addressed to the sad parties at thar last known pr.x‘::'s of business or
residence, as follows, to wic:

NAMLS OF PARTILS SILRVLD DAL OF SLRVICE

326 atiuc.aed shout

{Sievature}



Dept. of kEmploy.,r.0. ovox 1857, Oakland, Calif. 25/%5:
Oceidental Lifae Ins. Co., 300 font.omery st., %.F., Calif. w2355

Jack Cuthbertason, 2284 ilolurook br., Concord, Calif. "
Smith & varrish, Fin. Center uvlyg., Oakland, Culif, "
rlunt nuboer & ssbestos works, 5309 Horton Gt. tmeryville,Cul., "
armstrony Cork Co., 1355 Market LHt,, S.F., Cal{f. b
Mundet Cork Corp., 440 dsrannan St., S.F., Calir., "
{lunt asbestos Co., 5309 lorton 3t., 5309 Horton St,. ,Emeryville,
“egtern Asbeatos Co., 675 Townsend St., O.F.,, Calir. ”
Jd. T. Thorpe & SYon, imeryville, Calif, v
Travelers Ins. Co., Luthum Square $ldg., Oakland, Calif. n
indus. Indem. Co., 350 Sunsome St,, S.F,, Calir, "
utate comp. Ins, rund, Pursvnal _ervice hid
ﬁacific‘bmploy. ing. Co., 3770 iiedmont hve,, Oakland, Calif. "
Calif. Compenusut.on Ins. Co., 28 Geury St., L.F., Calir. "
v Xx
/_a[ e TS PU s LS 5 WIS T ENt W S aXk e e e mem e e cm st e ams s e et asameen
rdrimmelal Ceantus _ Ly , v & r SISMATUSE OF APPLICANT
ADDRESS D_\gc 19’
dlencourt 2 2000 s = 20 -7 S 5
R N T
NOTE--1{EARING 1 After thie spplicstiom has been fifed with the Industrial Accideat Communaa the partiss will La nocbed in weiting of the time and place of hescing. Either parey may be
represented in person, by sitorner, or acher sgent.
ANSWER: | he defendsaec 1s tapected to file 18 envwer wichio 10 devr after servica of a copy of thu spphication, uning the form fusnobed for thar pucpore 1 8 Jdefenclane emplaver is Inausad
8ad the thcurance cacrier b g topreity niowed 1a the eppliciticn, no antwer need be bled by the employer, oo chat will be Jdune by ehe caerect buc of the insursnce cnrrise b nns nsrnad, thea the
emplover should nocify the carrier 1mmediately sn the peoper snswae ca~ be Bled.

DATH OF SERVICR SLRYICR ON






COMMISRION QFFIC) a- : BTATE Or caL TFORNIA

N I o S5
tAELTNRN AR e BEPARTMENT OF INDUSTHIAL ALCATIONS COriTs SHRIE N
N gf’?rﬁ"rﬁ::«“&ggmhf INDUSTRIAL ACCIDENT COMMISSION
FOR SACRAMENTO COUMNMIY OrNLY
Raom 200, 631 4 8rrucr
SAGRAMENTO
N -
Fo?;é?::?‘;i’:i.i:;ﬁﬁi?:? API LICATION IOR I‘IEARING
501 STATE BuiLoing
Los Anceres t2 Al.'h:-fag;:)
FOR SAN DIEGO COUMNTY ONL
1521 ¢ - e ENTERED IN DOCKET
Bam Dicao | AVENUE Case No. 555 151-370 By
Filed Jareh 3, 1lysh o
Employece's Employee’s
Name J.Col SUT B 27204 Address . 2282, M 154 . NIV ..
BTREIRT AND HUusBLR
Saocial Security No. . ... . . e . T CLJ:LCIIITLI,. YA foenda
Naime of Employcr': TOWN O® 2377 ToMR sTars
Employer .o 2. 413 s o UG S Address.ooo T
AYRUKTY AND LYY S 3
Name of T T x_;:r;;c—:_——';ﬁ'};:éfv—v‘“ T rowe stare
Insurance Carrier... SIS AERA ST ferdemem orione oo oo oo .. Carrier’s Address. S e e el el
BTARZLYT AND Nuwagm
T T T T e - T e T T T e T T __-..__..._,._.,____...Axo,;;,.__._._N__',"Y_;,,_,
Employee’s name.__g 11 o DO SRTPAS L (UGN SO Employee’s date of birth. ->ix X cdg, - R - 1925 .
Employee's occupation
Datcof yourinjury ... 19/H—~i954 - - —~- ... ... actimeofinjury. . ~5bestosd werkes ... ... .
Place where When did you leave work
injury occurred.. 3. Frumeliace,Calll, . . as a result of this injury Jeptenhe e 30, 1953 |

CITY a%D sVATR U("C,-".:}./‘_"r’ 19, 19%
How did injury occur.. brvathingg 9absbotovs- Lo BEHEP B G WO GRS ehast-& lungn

What part or parts

of your body were injurcdu.....j,.u*}d& e T Tememmeens e e e e et e
Full or part time work

When did you return to work . SeilN aissllad . . . and ac what wage ..__. . . R

Your wages or salary (before deductions) Spaprysimerams .- . por houror$ ... e eperweekor S per month,

If paid on hourly rate, how many hours did you work perweek . _ . o . R, e e
Did you receive any of the following: Board? Yes 3 No [(1; Yodging? Yes 0 No [J; Tips? Yes [J No {3: Other advantages? Yes CINo[]
State their weekly value § __... .

Have you been paid any compentation? Yes ] No q How much § _. - .-+ Woeekly rate of payments .. ... .. e .

TOTAL AMOUNT
Dace when last payment was made . __ - s - S 19,
Has the employer or the insurance carricr furnished you with any medical treatment? Yes[] No g
Date when last treatment was Biveno. .. » 19
Lisc names of all doctors who have treated you and who were furnished by the employcr or insurance carrier. .. .. e -

N ¥ ¥ # ¢ mt?"cfﬁrrzif‘ornin """"" -
1L de

Have you obrtained any medical treatimer your own expense? Yeg[ ) No[7].
List names of all doctors who have treated yOu at your own expensc . ...

Are you claiming any of the following bnefits (Answer Yes or No):
(3) Temporary disability payment... .. _.. Cyey v ————— (b) Permanent disability paymence. . .. . .. e
(¢) Yurther medical treatimene__..______ - ¥ —-—— {(d) Costof your medical expense. ... ISR

(e) List other benefits claiimed and not mentioned abcx.cu

Have you ever betore filed a claim with this Commission? Yes [} No [T If so, when wasie filed . e
x DAY XK
Sedldid A CALLIZA
ll'llllﬂ!’lfiv‘;';';;ll' r:;;::l::!:-"_-. T
/‘al JCE ST et N e e
i L .I Cﬂ" L Y n(_s disMaTURE OF APPLICANT
2drn-ecdn S "ETSANES §3 ST DTS B ' S
ADOAazss
. Date ... . B . -
wloncours 2 2000 3 T A 1955

TELIFPHONK RumIER
NOTE—HEARINCG, Afres this apprlicating has beeo Sled with the Industeiad Accident Comumisiica the partins will be notifad fa writing of ths time and placs of hesting. Eitlier Party may b
fearerented in resinn, by cccorncr, or wiher agent.
ANSEL R | he delendane 1g ¢ipeited 1o fle 4n aarwer within 30 dare alter service of o cory of this spplicacina, ying the form furnabed for that purpore I 4 delendant emplayer 1) Ineured

2nd (he MILEane CaETr 1y ety maeed v ohe Lrifteatian, no gnvwer nred be bled by the emplover, ao thet will ba dune by the carriecs but 16 by tatucaace careie s nat namad, thea the
smplamer ahould notilv che carriee 1ormediately s the PIOPer 1hcwas can bu Bled.

DATH OF SERVICE SLHVICE O






Re JACK CUTHBERTSON IAG ¥ 161-870

rlont llubber & Asbestos works,
5309 ilortaen SCey

smeryville, Callif.

wWestern aAgbeatas O,

£75% Townsend St.,3an Franeiaco,Callf.
J. T. Thorpe & Son,

Emeryvilles, Callf.

“undet Cork Corpey
L1 0 Brannan .
San Frnncisco,Calif.

Cork Innulaution Co.,
3an FYrsancliaco, Calife

Armatrong Corx Coay
1355 liarkat 3bay .
San Francinoogvalite

flant Asbestoa Coae,y
309 Horvon 3%.
Zinaryvillie, Calif.

LIST OF INSURANCE CUNMU AN IES
Travelars inmurance “O.,

Latham Square BldZe
oakland, Calife

Industrinl Indenanity COe,
350 Jansona Stes

San Francxsco,Callf.

Stavs Compecnsation Inn.

Fund
4,50 Mefllister % e,

gan Francisco, Calife.

Peoelfic ©mploysrs I

naurance Qs
3770 Piedmont AT0e,

Oakland,Calife

California Compensation Insurance CoO.,

23 dooary Stes
SJan Frnncisco,Calif.

List of hmployers
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" Before the Industrial Accident Commission of the State of Californa

9 S.F. 161-870
Craw No. .

JCK LUTHIRATSON,

A .
Notice of Time

) Abplicant _ and Place of
Further Iiearing

YSs.

T AUsBSH AMY ASDESIGS WOEKS, ARMSTAURG COAR
e avLT CONS COLPORATION, PLANY ABBISIOS
ClnE KY. WLOTLRX AL TN COWU anf, d. Te THO.PE
Al Bull, and TAAV.LaRS JLR3URANCE &thY IH AU TOIAL
2 Ly CUMPANT, BTALE COWY ENSATICH indunsrca
ST paers ze oa LoYing luduasucs CONTARY snd
T, ok AvUatiadT IXZURS NCE COMPANY

Defendant g

NOTICE TO ALL PARTIES
at further hearing will be held in the

You are hereby notified th above-entitled action at
G& 2 Ldaator 2Tty 28 INGRILIBO, C-dAifurrim,; on e _20%h ZvoC
Pk 564 an 9100 o'clock Aa.m 12 A0 snd alno
sTaiselon Strees, dan .rrm"&“i"—m! ' Culifornia, on the 21t tor
L.’_!.L‘-me_l956, xt 9300 ofclock 2aMe M
Dated at:
saaisso, L-lifornia, INDUSTRIAL ACCIDENT COM

RYRYI
Lhis Eoeh d.y of Damasbur, 1955
RTHER HEARINGS ARE NOT FAVORED.

el

J- m('mf\”r J‘." )
LSSt

NOTE: CONTINUANCES AND FU

2eo mutashed |iaxme for pervies
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¥ STATE OF CALIFORNIA
DEPARTMENT OF INDUSTRIAL RELATIONS .
INDUSTRIAL ACCIDENT COMMISSION
, A A
JACK CUTLUBERTSOM, e ' CLaim No... 161=870

SUBPOENA
DUCES TECUM

. Applicamt. .,
Vs,

JLANT RUBBER & ASBEBTOS .WORKS,
#3 al '

ST am—mmmm s e b el eiadaemete o

. B Sy

Tl 'eople of the State of California Send Greetings to:

i POTSODNGY Manager, Armstrong Cork Company

e - — e —.—

S UCOMMAND YOU, That all and singular, bpsiness and excuses heing lard riide, you ap[« or and attead before 1h,

INDUSTRIAL ACCIDENT COMMISSION OF THE STATE OF CALI: ORNIA
965 .usszozx Street, San Francisco, Galifr,

41

N

e e e e e ——aa
- . . ..
-

....,__...._ ..... brm’? s oo me—me -~ 5 19 56, et .1.3.00'rlu¢k. P!
1yl the shove entitled matler,

Faslf

i P 20w day of _ M., then and thee

now pending before the iaid lmwwnmu AccnenT Comaussion,

on the bare of
e Employers Insurano. COnpaxgy

B i R T T TR

. A st yau-bring with yus and then and there produce the Jollowing d'e'u ribed documents, bpapers, bovks and recorac, -
I s“ .tt.emd arfidavit, s

R Rl TP -

- mm—.-“-—ww

- e D e e T e et BT
ar it g dadure to sttend you will be decmed uily of & contempt and liuble 10 Py o tie parties agpricved sll foyier ard

Tt e tained tho by gnd /ar/rlt vne hundrcd dollars in additiom thereto,

Witness:

INDUSTRIAL ACCHMNT COMMINSTON

OF THF sTATR 01 Cay It OUKNA
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T -y

sty Oladm lo, LlDT0 .

dee.. Sthioerhasn va flant oo oer o Srld Ll o, e % Al
“uipouvim = s brong Lo Compary

TLY Yeone vod Ay oan o tine Tor thyr arvavracce ol thes
N

R Mtrspar o wrapurun T Cork Luceany &7 o ealnel 11 e
ce atrwserna dLted elrary 2, 10,

~ st suLtreard wmn recalved hy rmaarron: o
‘ota 90 Soarr.ary 1y 179%, wiyr the tndorah 2o v s nled AD
LA AL At bt s ST flau, L MUY Le tees raz. 17 havn L@

vt Lorarestion eome Lo oo aar par-etvel reeer s oat

Ort L6 aesly av,

[y

cmnstoee, Forgur 19 omla, ux' 2 pansnabde Leap o Lf tirwe will

iemd for th'm 4m o ermntfon Lo by asadiatL-ted,
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AL adving 0w waen e nforiaitiou Lo oavotla cla,
. T WY Leurs,

ALy oy - L VY
Inyulation dvirior

.

Johnn Y. ™a_lor
: Nistricy ''ara.er

e »C!.:'C;”.’, J!‘., PRI D‘;,{L., P
va de Rauwnlhiy, .arn. rar-iu~o
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PEFORE THE INDUSTRIAL ACCIDENT CCM4ISSTCGN OF TIE STATR OF CALIF(RNIA

CLAIM NO. 161«870
JACX CUTHEERRTSONM, )

i Applleant,
el vS.

%
) AFFIDAVIT FOR SUBFOE!NA DUCES TECUM
h
PLANT RUBBER & ASREEBSTOS wom,%
)
)
)

.t ‘l’
! . Defondantis,

l

f o
t STATE CF CALIFORLTA ) AW 3.\4)%

| _

i

CITY A4I'L COUNTY OF SAN PRANCISCO )

W, M., MULLEXX , boing firat d‘;ly sworn, depcses and sayst

That he is the attorney for tle defendant Plpific Employers
Insurs ce Company in the above entitled mattor.

That Personns)l Manager, Armstrong Cork Company haa in

ressesasion or under HIS control the following documonta which
Anffiant dasires to have produced at the trial of the ubove untitlhd

actlon, to-wit: All records of employmsnt of Jack Cuthbertson
including nature of work doms, wages and perioda of employment,

SR That said records contain ovidence which 13 admissidlo and

'I,'E materinl to tho isnues involved in the abovo ontitlud nctiors to destarmine

the pariocds of employment and the exposure as allaged on
«pplication heréin,

: THEREFORE, tho afflant esks that tho s-id Industrinl Accldent i

Persennel Manager, Armstrong
Cork Corporation '

o to uproar and attend bofore said Induntrial Accidont Commisscion
. on February 20, 1956 at 1130 l.m,

o ag 965 Mission Stfeet, Ban Francisco, Calif, ;

A fommiscisn 1ssuo 2 gubpocna directing s-~1d

znd to bring with him said documeonts _heroin:xbovo doacribed,

g}
‘ -

305 i

Z.abheerttrrd and oworn to boforo -

ro this 318% dny of Jamuaxy 195_§

ORAH M, NICuOQLS
NOT.LRY PUBLIC
in nrd frr thoe City and County of \
~.n Franclsco, Stnts of Callfornia
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morywille, [11t,
Y rerurong ork wo., 1})3 MAarket ovSa, .. i, i ’
Louncot work Lorp., &40 28

~-txle sund, Fersonal

< AV1Lh UiLNT  12/29/5 %Mol

i #jartasant ol lka

L);oya.uc. P, 0., dox 1857, Oskland, u 11f.
vecivatal LAfe 8. Co., 583 Jarkat .ut,,
Jdsch cuthbertacn, 2284 Holbroock

‘e ’.

uvrive, .oneord, Culir,
/(:,?i th & isrriahl 1618 Pinzneisl
tdant

; cﬁﬂt!f‘ "l-“. » O‘ klhw » ’\; li ro
. ubber & ssbeosten

narka, 5309 lMorton .t.,

wansn 3%,, . e
‘lent Labestus Co., 5309 Marton wtey Lmaryville, v Ur.
“estern 8boatos va., 675 Townsend _v,, ... :

Jdo .. (horge & .ou, soryville, C.1l1f,
vors Ipgulstion .cu., Ab. X285 UlhoUak :

“tindurd secidens Insuraence Le., e/0 Leonard,Ranna & Drc phy, 100 .unb
4% e —eol o '
irvyrvlers lnae. Co., L.

tham _quare 3lige, Ouklanmng, C.X.f,
Indusirial iodem.Cue, I50 Janmeme u8., S, r.

Larvice
tacilic mpe lna,

-0,y BIzg ‘dedmont -~ve,, O.xlan}, & if,
=eon.m hanns & Jro, hy, Mmla 23Be, Se
duliea & Hiliprd, 325 huntiomory $%., be )

3

e tagneed

3 faidire 1o attend you will be devmed X'ul/y of « contermpt and Huble 10 Pey v s parties uggricred 2l lovier aud

thorihs and forfert one hundred dollars in addition thereto.

Witmess:

INDUSTRIAL ACCILENT COMMINSIO,

OOF TI1T19 STATEF (' LAL! 6sRMIN'A
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Before the Industrial Accident Commission of the State of California

W 55 S.F. 161-&
Foek LUNHM‘:SM. Crane No.
-
Notice of Time
) Applicant. .. and Place of
vs. ’

Further Hearing
e le'T U a8 H AN ALBESTOS wOHKS, ARMSTAURD LCOonX

SN, S0LAT CONK COAPOITION, PLARY ASALS LY
CiE KY, WLETLRX ALEL..TOL COFARE, d, Te THO.PE
S DU, And TAAV.LZAA JL3LR ANCE 6Wr.z¢r! IH UG T IAL
Looavidsd LCUMPANY . BTALE COWYMSATICN 1nSunsrex
SV TouledU EMULOTLAS 1a3UasHCE COXPAMY and
T itk ACULUSAT INJURIKCE COMPANY,

Defendant g

NOTICE TO ALL PARTIES
You are hereby notified that furcher hearing will be held in the above-entitled acrion ac

F85 Liasalse 2353, 285 Iran3iaso, C-lifurzfm, on the_30%h Tt -

LORENL Y . L%gﬁ. at 9100 o'gloek a.m, __L%__D_g& end almo

5 #Adlnesion émﬂs. ann Frano [ 1. 2.3 Cukuomg' on the 2 {S‘....'_‘,f.‘.l',_..?
Faaruery, 1956, xt 93100 o?cloek a.m. _ALlL rzég 2

Darted at;
Edmand J. T‘h(m:lnt N
e 1 “3Qlsso, C,.ljrornia. INDUSTRIAL ACCIDENT COMEIUSSTON
thia J9%h d.y of Daeganbur, 1955 :
NOTE: CONTINUANCES AND FURTEHER HEARINGS ARE NOT FAVORED.

SERVICE UPON: 12729/5 SmuMa P

oo attached | 2gs for serviss







C Joack Cudbbertson

Fhot ‘%«&Q»A; CL/J:WEPL
’W‘(C""/L“ _
WW_







BALTIMORE
NEW YORK
CLARKSBLRG
TULSA

ST LOUIs
C HICAGO

ALEXANDIER & ATITNOANDIER

INCORPORATED

INSURANCE

LOS ANGELES

ATLANTA
PITTSBURGH

AVERAGE ADJUSTERS

NEW ORLEANS

MIAMI

May 8, 1958

Mre William Le Pughes, Manager
Insurance Department
Armatrong Cork Company
lancaster, Pennsylvania

Dear Sir:

Travelers Policy Noe.

CONSULTING ACTUARIES
D rANCISCO 2225 NORTH CHARLES STREET, BALTIMORE 18, MD.

TELEPHONE
TUXEDO 9-4304

BELL SYSTERM
TELETYPE BA 582

CABLE ADDRESS
“ALEXBLUE"

RUB-3386210

Please note disposition made of the following claimt

Date of Accident: Abt. July 14, 1954

Slaimant: Jﬁsk Cuthbertson
Location: S;Q Francisco, California
Claim No.:? B-7585259
Dispositions: $468.60 - Comp

571.76 - Expense
Remarkss:

Very truly yours,

ALEXANDER & ALEXANDER, INC.

Indicate Whethers:

Workmen's Compe x
Auto. Liability B.I.

—————————————

General Liability 3.1.

«De

i e ——

s jm

/é/(/:fa;,&;‘
1,0SS DEPARTMENT






LAW OFFICES or

EDMUND U LEONARD LEONARD., HANNA & BROPHY
WARREN L. HANNA 100 BusH STREET .
OONALD R BROPHY SAN FRANCISCO 4

WALTER JAKOBSEN YUroON 2-6077

IVAN A SCHWASB
ROBERT H SCHIECK

ROBERT N. MAC LEAN Mhl’Ch <) l‘;“b
JOHN A MAC DONALD ’ i

i
EDWARD P MC ALEER . \
HERBERT C. JENSEN

——————————————

HOWARD H JEWEL
EDWARD W. KORAB

Armstrong Cork Company
Jalb ZLIL&'-' I'nsé.'-l
Soutn San Pranclsusco, Caiifornia

Attention Mr. Joun 5. Taylor

Re: Jack Latnbets0n Ve Armutrung COrk
o Compuny, stul.cail 4 civent lnsurance
eriy, &t anl 6 o 6xxly3

pDear Mr. Taylo

The subpcern
Filippl na.

Loarvea Cin you Ly tio: Leyvy Slora ool
Loen 1oTwarucd Loy
the Stania: Acclident lasuraincCe
matarials fodxgar.ecd cnat

Mul.co &1d
atteation by wr., Plati of
Sonpany. 1 .ote in the

Ar. 3¢ ot 15 in tne drocesd of
accClguliating @dterials L riz3ponz=e po tne subkjeat suwnoena.
TS will advise (e cuse nas bueon acard and '
submitted. We wouid tugrarorse ay ¢ you iiznore the
subpoena.

-
[ APVE T

iy yours
HHJ st eb

ccg Armstrong Cor: Cciipany
Lancastor, Penn.y.vanié
Atteation Mr. R. C. S8chiedt, Jr.

cc: Standard Accldent lnsurance Coupany
417 Montgomery Street
San Francisco
Attention Mr. L. W. Platt




Pabruary 21, 1956

Standard Accidemt Insursnce Company
417 MontLgomery Strest
Ban Fraacisco 4 GCalifornia

Gantlemens AStention: Mr. Jokm Hallormn

Subjeots Cain 96 C 622198
Assared: Amstrong Cork Oo.
Clainsnts Jack H. Cathbertsen
D/A:  Unknows

Ve are snclosing & Subpoena recsived from owr Sen Yremalseo offioce in eounee~
sion with the claim of Jack H. Cuthbertson, snd a copy of a letter writtem
by our District Manager, Mr. Jobn 8. 2aylor, to the law fim representing
the Flmt Bubber & Asbestos Works whieh is ons of the defendants in this
oane.

Please refer to our previous oo rrespondenos on this subject, the latest of
whioh was dated Angust 12,

1955 in reply Lo your 1etter dated August 3, 1955.

Ve will appreciate your comtaeting Mr. Johm 8. Taylor, the pPistrict Xmnager
of our Ssn Franciasce office, lettlng him know just whad ipnformation wvill be
required at the hearing.

Binoce Mr. Outhbertson's enployment wish
years vhen fravelers carried our WO
Scvandard docident Insarasnce

Armetromg alao eacurred during the
ricman!s compensation COVeTrais, We Presums
Company i8 working with Travelexrs OR shis claime

Yery trxuly yoursy

ARMSTRONG COEK COMPANY

Insarsnoe D.pmt
%, 4
Enalosures

J. 8. Taylor, Insalation Division, San Francisco

¥OTE TO J. 8. TAYLOR:

e turn over any correspondence pertaining to
this claim directly to gtandard Accident Insurance Company's claim office in

£ your letter of transmittal.
R. C. 8.







Inter - Office Communication

Armstrong—Cork Com

pany

From John S. Taylors

R. C. Schiedt,

Tnsulation Divis

Subject Jack He cuthbertson
Se S. #572—2h—8568

[ .
ol 22 [P t

Please refer

of which is

Fnclosed 1is
appear with
and periods

representing Plant Rubber
of the defendants

The case is

& Asbestos C
a good deal

Attached is

Please adwis
the periods

4 in your <©
if this 1is in ordeTre.

K

Jo G. Murphy, Insulation Division,

PeSe

Please returnm the Su

to our previ

a Subpoena, Claim Mo

employment records inc

of employmente This
& Asbe

to come ve fore the Indus
state of california,

probably our records are T€

more extensive than

a copy of the letter o
of time in view of the fact

from Lancaster, and further
we have o supply b

e us on this point;
involved 2S indicate

for our local filese——JST

Form 8377 8-46

Jres Insurance Department,

along with many ot

his informatione

bpoena Document as we

Lancaster

February 16, 1956

ion, San Francisco

ous correspondence on th

under youTr communique dated July 20, 1955

. 161-870, requi
juding nature o

subpoena is issu
stos Comparny, wio,
her insulatin

+rial Accident Commis
February 20 and 21, 1956,

is subject, the latest

ring our company o

+ work done, WageS,
ed by the law firm
as you know; is one

g houseso

sion of the

It is our opinion that
ed by the representative
ompany Y0 verify that ou

of Plant Rubber

r employwent of this 1ndividual was

other concerns involvedo.

and further, we W

san Francisco

@

the law firm req
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i11 need wages for
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Ve

7

11 as Notice of Hearing
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BEFORE THE INDUSTRIAL ACCIDENT CCMLISITCN OF TIE STATE COF CALIF(RNIA

CLAIM NO. 161-870

JACX CUTHERRTSON, g

Applicant, )

vs. ) AFFIDAVIT FOR SUBFOENA DUCES TECUM

PLANT RUBBRER & ASBESTOS WONRKS
et ..l’

Defoendants, § ) T \

e C W Vr
STATE OF CALIFORNIA ; YWy %
83,

CITY AMD COUNTY OF SAN/PaAncIsco )
W, N, MULLEN , being firat d\;ly sworn, dercses and says:
That he 1s the attorney for the defendant P&eifle Employers
Insurmm ce Company in the above entitled matter,

That Personnsl Managery, Armstrong Cork Company hes in

pecasession or under HIS control the following documenta which
affiant dosires to have produced at the trial of the cbove untitlid

aetion, to—wit: All records of employmsnt of Jack Cuthberison
1nsluding nature of work done, wages and periods of employment.

That s11d records contain evidence which 1s admissiblo and

naterinl to tho 13sues involvod in the abovo entitlud notiors to d-urninet

the pericds of employmsnt and the exposure as allaged on
application heréln,

THEREFORE, tho affiant esks that tho s<id Industrial Accident |

Sommiccisn issuo a subpocna dirocting sntid Personmel Manager, Armstrong
Cork Corporation

to appear and attend bofore sald Induntrial Aceidont Commiasion
-n Yebruary 20, 1956 at 13130 L .m.

At 965 Mission Stfeet, Ban PFrancisco, Calif, ;

end to bring with him said documents heroinmboveo doscribed,

'. l'O ,‘um
Z.bserited and oworn to boforo ~

ro this 318% dny of Jamuary, 195_6

{
)
ORAH M, NICuOLS . |
NOTWRY PUBLIC 5

|

in nard for the Cilty and County of
f-.n Franclsco, Stntu of Callifornia
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i ejartment of Laploymens, P, O. dax 1857, Osxkl.nd, < 11if,
veci.voatal Life 8. Coey 583 Markes ut., o Fe
Jaok cuthbertsson, 2284

Holberook Jrive, .evneosrd, uulif,
~oith & fFarriahl 1616 Finineiasl Center Jl.g., O kland, & 117,

Flint ..ubber & ~sbesses vorks, 5309 lHerton .t,, meryville, - 1lit.
© - rmeLrLnZ Gork «G., 1355 Merket ot., .. i,

“uncer work Corp,, &40 el St,, o, F.

lent 28bDeatus <“o., 5309 Herton Ltey lmerywville, C U,

«eslern sbastus Co., 675 Townsend _-v,, .o - . ’

d. .. Thorge & .on, meryville, (.. 11f,

core losulstion .u., AL.xZJS UAK..OaN

strndard Aeeident lnsurenee teo., 8/ Leonard,Nenna & Drc phy, 100 -u
%e —~olo ’

Truvyvlers Ina. Co., tham .quure 3ldge., Ouklismd, C.Q.f.
Indusirial indem,.Coe, 350 lanseme 1%,, 3. J

ra
“~-taite sund, Fersonal lLerv.gce

iacific ap, lns. co., 3 Fiodmont -ve,, O.klanu, L {f,
~EonL i Jhannn & Iro, hy, dushh 3%e, e ’e

Auliea & Pilippi, 315 Ncntgomery St., . ).
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* STATE OF CALIFORMIA

DEPARTMENT OF INGUSTRIAL RELATIONS

INDUSTRIAL ACCIDENT COMMISSION

t

>
- F 'A'-bz-".’
¥ aor P ——r
L

FACK CGTHKBERTSOM, . . =  Cuaue N 161870

e mam mme - ey rm———— - $ . = T T

_Applicent _.., SUBPOENA

DUCES TECUM

vi.

PLANT KUBBER & ASBESTOS WORKS, __

s% al

e eomr e rem—— s o ow m mmimew  -eecseemesdsiesssmeme

blfﬂ‘nt.g.

The PPeaple o f the State of California Send Greetings to:
__personnsl Manager, Armstrong Cork CONPARY .. . .

v — - I

41 COMMAND YOU, That ol and singuler, bpsiness and excuses being lart 1:idc, yum appear and atiend before 1he
INDUSTRIAL ACCIDENT COMMISSION OF THE STATE OF CALIFORNIA

at 965 4iasion _Street, San }jnnql_;c.p, Califa .. e o v

[ e . mmme e wmr e e e | Temsa Coom fnvenme o

wre b 20 seyof e Yebrwxry ... W19 56, ot 13300 clock. Po. M., then and thes:

fents'y 1 the sbove entitled matter, now pending before the said INDUSTRIAL ACCOENT CoMMISUON, on the part of

yacific Employers Insurance Coapany . .. ...

[ Bl PR

L ai yau dving wilh von end ihem and there produce the following described Jocuments, papers, bovks snd recovd«,

See attached afridavit, . .

I 24

e d— s & TR e A M3 T

ar .t i talure (o sttend yom will be deemed guidly of & contempt and luble so puy oo tiv parties agyrivved sl lovies and

i s crotzined thero by and forfeit one hundrcd daollers in addition thereto.

Wiimess:

INDUSTRIAL ACCIDE NT COMMINIOL

OF 14IF AYATE o VAP GRNA

24 Filser

N OF A TR
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State of California

e Industrial Accident Commission of the

Before th
5’ ScF- 161-"‘81
20K CUTHBRATSOM, Cimst No
-
) Notice of Time

and Place of

Applicant. —
Further Hearing

vs.

ANy ADBESTGB WOLRS
Wi A8 B POz 108 ) PLANY A7

I'Ll-li‘l AR} .33;\5‘ ]
o GOWEARTy 4. s\
i . nY TLAUBS T

1. '-‘l .tauu&f [

ALL PARTIES

in the abovo-entided acvion at

¢ hetreby notified that furt

9675 lisalsm 28T eby AN Fxan3iaso,;
M as 910CQ otslosk B.Mm. 2] snd alwe
Adssion sereet, 38m Franc ml Culifornis, Oo% the_2)3%

You ar

g-Liferrim, oW cine 2P

W‘?%’. »t 9300 ofclock SoMe
Dated at:

Edmurd J. Thoemam,
van J L2ouisso, t-ligornia, INDUSTRIAL ACCIDENT COMM
Lhia 29wh ¢.7 of Desendel, 1953 '

NOTE: CONTINUANCES AND FURTHER HEARINGS ARE NOT FAVORED.
SERVICE UPON: 12729/ 5 S=mtaP
Soe agtachasd TE® for servise
——
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dugast 12, 1955

M‘mhdlmtmnm

417 Moantgomery Street
8 Franaises 4, Califomias
Gentlemens Attentions Mr. Jolm Hallorsa

Subjeets Clalm #96 C 63098 Cork Go
Clatmemts Jask H. N
Wi Unsews (s w/,-”;_‘)
In nﬂ:“mlﬁt&othgnﬂ’rqaﬂiula&!. Cathbertsoa, our

mnmiadiuhhth.douormhhudmofnuu-ubom
wﬁn“hdnmn‘hhu&m-m:um‘mnt&m at Bouth Gate.

The m&mﬁ“%mbmm-mm apply to our Los Aungeles
office and 4o not involve Jack H. Cathbertason. Prior % 20, 195) his

hourly rate was $2.50. After dJuly 20 his rate inereased to e The
er&ﬂm&bb&:ﬁ&o«aﬁmﬂmﬂu-

Ve trust the adove covers all the questions raised in your letter of August 3.

Very sauly yours,
ARMBTIONG CORK COMPANY

R. C. 8chiedt, Jr,
Insursnee Department







<o

PAUL WILSON. vice Presiden?
€ A WARNICA, vice Prasident

FERAY UR Chawmen of the Baoarg %
PLATTS Preg.dent ;
BROWN Vice Pras a Secretery

. ] £
KIRK Vice Prew & Treasurer naEC - T(?N V'fl Frowident
o anaras Ounse
HACKER, vice P 4
resiGen H A WHITE, Vice President
k- 2 k=4

INCOMPORATCO o84

Crnzop
VXunwIzg

CASUALTY INSURANCE - FIDELITY AND SURETY BONDS

ROY W SMITH SAN FRANCISCO BRANCH OFFICE PrOME EXBROOK 2-8038
RESIOENT VICI-FRI’ID(NT “7 MONTGQMERV sT
SAN FRANCISCO 4, CaLiF,

August 3, 1955

Armsatrong Cork Company
Lancaster, Pennsylvania
]

Centlemen: Re: Claim 96 C¢ 622198
Assured: Armstrong Cork Co.
Claimant: Jack H, Cuthbertson
' D/A unk,

sl va it

In connection with the above captioned, which is a claim made by Cuthbertson
for benefits under the Worlmens Campensation Law because of contacting
asbestosis in the course of bis employment with You and several other enployers
would you please advise the weekly wages of Mr, Cuthbertson while he was in
your employ.

I have contacted your San Francisco office for this information and they have
informed me that all records are at your Lancaster office. Will you alsc please
advise which particular office the claimant worked from. Our report of coverage
for the year January 1, 1949 to January 1, 1950 indicates that by Endorsement
No. 197571 that Armstrong Cork carried Workmens Compensation Insurance with

The Jaauary 1, 1950 to January 1, 1951 coverage also has endorsement no. 528855
indicating the policy does not apply to the following: Mevers Bros., 3407

e San Fernando Road, Los Angeles 41, @l fornia. Contract 38221 - Work performed for

e Union pacific Railrocad Company.

The report of coverage for the period January 1, 1951 to January 1, 1952 indicates
that by endorsement no. 585437 the Policy with Standard Accident Insurance Campany
does not apply to Myers Bros.3407 san Fernando Road, Los Angeles, California.

vl Contract 38221 ~work performed for Union Pacific Railroad. Also by endorsement
216894 on the same beriocd of coverage the employer warrants that his liability

Page -1-

Planaet Insurance Company Datrait . Standard Acrident Insurance Cempany Detroit - Pilot Insureance Company. Toronto

-




Page -2-

are insured by insurance conpanies other than with Standard Accident Insurance Co.
Along thesze lines could you therefore Please advise whether or not Mr.
Cuthbertson's employment with Armstrong Cork came within the reach of the

above mentioned endorsements. For this reason I would appeciate your forwarding
to us a list of the company offices out of which Mr. Cuthbertson worked and

also whether or not any of these offices came within the purview of the above
mentioned endorsements.

Thanking you for your courtesy and cooperation, I am

Very truly yours,
A Féﬂf‘?— LV

el

e JOHN HALLORAN
Claims Representative







S | V-L. P. SHRIVER AGENCY, General Agent
%f TAE

1801 UNION BANK BLDG.

PITTSBURGH 22, PENNSYLVANIA
Prrmonrt

LA

Phene Grunt 1-7800

July 21, 1955

. Zcltiedt, Jr.
ze Lepartment
*ng Cork Zompany
er, Fennoylv: iz

suthoert: on

Thanks for your letter of the
clocin~ photostatic copy of the
C ooy

hhesrings Z“chedule
:n rrancisco for Tentent.or 7, 1055, I have
forwarded Lhe Stondard scceldent
Com' any *ozeth.r vith the infermation you
your letter,

~0th,

en-—
seme Lo

at
in  urance
mve in

Thanking you for
and with

senaing this on to us,
kindest rercondl r. rds I om
LY b

Vory truly yours,

¢

tMmAaw




fuly 20, 1955

in
U.mnchnng.phtomﬁon"otnm Mdbrﬂm’r
1955, at San Frmed sao, Asaidemd will) probably contast ?ruv-lm‘
uster in S Francises. M,armmmm tion,

let us know,

Very sruly yours,

Re C. Sehiedt, Jr,
AP
Eaalosure







John G. Marphy, Insulation Division, San Frwmcisce Jaly 20, 1958
R. G. Sehiedi, Jr.;, Imsursnce Department, Lmeaster

Jasik H. Outhbertson
Boclal Security $573-24-3568

AR MALL.

Ourﬁ.loapmﬂummmrdof-plop-nrorth-mw
asbestes workers

9/Z1/49 to 10/5/4i9
R

P AN v/
S 53

i

2 o &/2/52

/5 Due stxrike
2(?;.//55? 0 26/53 ga
12/25/53 vo 7/14/5% 29 weaks

Qukt 7/14/54

hmutnmmummmnnmmmmmoum
worked during the calendar year 1953. In addition, we have listed easa
Mpqmllwd:mcm&hondnhmth.dmoormndqu The

Insalation Division informs us that all contrassts were magnesia covering
exoept those marited othesrvise.

mut;zmm.umumsm-wwmmmmmmmu
California.

Miut”limmotm“\Mwmdummemmm

indigaated. VWe belisve your records would indicate the more reoand addresses
of these mem.

Although you requested similar informsation for all of Cuthdbertsomfts employ-
ment, the above applies only %o the year 1953. Considerable time was involved
in obtaining thias 1953 information, moat of vhich had t© be taken direetly
from the payrolls. Ve, of course, wvant to supply Travelersg with all the
information necessary to defend a alaim of this kind., However, in the
writer's m‘d“,whnnmbmmdhwmm-duﬁa-
nation requasted hy Mr., Joln Vallaoe.




Jehn G. Murpky -2 Jaly 20, 1955

¥e have notified ocur broker, V. L. P, Shriver igem«y, representing Standard
Aodidmt Insursnes Oompany, regarding this olaim,

AP
Enalesuxres

,ﬂ,t,(,;u—fﬂm
Mr., J, Be Yannom, Alsxander & Alexznder, Ines., 503 8¢ Pual P:Luo& bicae X —2PE
Baltimore 2, M. @)

Menorsndum in Duplicate (with enclosures)




Osxtrash Ne., proolsy A28 M1 ASSR). . L5890 A9 ZI000)
Yesk Ending Date 1/25/53% /4 &4/
522;53 ;ﬁz/:: 1/4/53 &'2/53 m*” 1/l:l./n./. 53 &14/5
3/1 ‘ ‘
3/8
y: 22
.
4739
s/17
Ommtract No. ANOOSX). ZMOLL ITNAY  ZTO04S A700QK32 70093 200 XY
Weekt Ending Date &/38 2/1/s
S /-l G G G C O A 7t
2/13 2/13 board Covering Das 11/8
s Y=
vV 38
% 1E
9 LYy )
s %
R0 am
5/24 7/26
w o
S 7
&/2 11/
&/9 11/8
&/16 12/6
8/23 12/20
9/6 22/27
13/18
11 /a2
11/29
12/6
12/20




Jwas L Tusdo, Oaland

I\ L Makarkn O, 8, 2,

kdorzia & Yow, Tog,, 8, 1,
Restart-Jottles, Tuas, 8, 1,
Hofllinban oy, dm Nates

Sondiay Phcdlag, &,

Aos Bontlng & Tattlattag &y, 8,
Gaorge K, Wackoly, 8, 7,

ileda G, &

1:leckom Gou, 8, D

(a1l Bros,, 8, 1,

Liibuns Tdry Dlivary, 8, ),
Vastom Mublog & Enatlng, 8, 1,
Rseqg bomiy Plobdng Oo,, Oskled
Calon 041 oy of Calt,, &, 1,

Kutla
Bepa Bate Bompltal, Inola
Rygm Ir. Eigh Slvol, Tallefe
State Departaaat, 8, 1,
Yottett Mald, 0, 8, ingy
K basklp badial, Cut illyy
(yugts &loal, Nallaje
M Tomskdp Bragital, Custo Talley
Eatars Polat Bouslng, 8, 1,
irarls Ur Pores Baga, Nedrftald
Sorle Mr Fores Duse, Idrtteld
b 1\ Bradng Corpy, 8,
Soarkums Dadry Delivery, Osklamd

fasma Wle rasdite futie, Vater

% 8, dray Ar Bass, Camp Dealy

Balon 041 Co, of Galit,, Olowm Reftnury, Bodeo
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LANIASTER PEMNfMSILYANIA

Joln G. Murphy, Insulation Division, San Prancisco July 20, 1955
R. C. Bahiedt, Jr., Insurasnce Departiment, Lancaster

Jack H. Cuthbertson
Boclial Becurity $573-2.4-8568

ALR_MALL

Our files produce the following reeord of employment for the above named
asbestos worker:

9/21/49 to 10/5/4i9 2 weeks

9/6/50 %o 50 16 weaks
23/50 ta /51 50 weeks

Oout £/f/51 73 2}/23 8 No work

12/22/51 to 1 52 49 weeks

out 5/9/52 to §/2/52 Pue to strike

12/21/52 to 53 45 weeks

oud 9/2/53 %o 10/26/53 81ck

12/25/53 to 7/14/%4 29 weeks

Quis 7/14/54

On Exhibid #1 we have listed all the eontract numbers on whieh Cuthbertason
worked during the calendar year 1953, In addi tion, we have listed each
fiscal payroll week during which he might have worked one or more days. The
Insalation Division informs us that all ocontrasts were nagnesia covering
axcept those marked otherwise.

Exhibit #2 indicates vith whom we had the ocontrac$ and vhere located in
Califormnia.

Exhibit #3 lists some o0f the men who worked with Cuthbertson on the contracts
indigcatsd. Ve believe your reocords would indicate the more recent addresses
of these men.

Although you requested similar information for all of Cuthbertson's employ-
ment, the above applies only %0 the year 1953, Considerabls time was involved
in obtaining this 1953 Iinformation, most of whigh had to be taken directly
from the payrolls. We, of course, vant to supply Travelers with all the
information necsssary to defend a claim of this kind. However, in the
writar's experience, we have never bean aaked to supply the detalled infor-
mation requested 'y Mr. John Wallace.




John G, Murphy -2 - July 20, 1955

Ve have notified our broksr, V. L. P. SBhriver Ageancy, representing Standard
Accident Insarsnee Company, regarding this claim.

AJP

Enclogures

Mr. J. E. Ysnnon, Alexander & Alexander, Inc., 503 8t. Paul FPlaces,
Baltimore 2, Md. @)







(Armstrong
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LANTASMTER PERN' ST L ANTIA

John G. Murphy, Insalation Division, San Frmmcisco July 20, 1955
R. C. 8ahiedt, Jr., Insirance Department, Lsncaster

Jask H. Cuthbertson
Boclial Security #573-2,/-8568

ALR MALL

Our files produes the following regord of employment for the sbove named
asbestos worker:

9/27/49 to 10/3/.49 2 weeks
9/6/50 to 22/50 16 weeks

23/50 to /5. 50 weeks
Oout 4/3/51. to ‘?/2 n Ro work
12/22/51 %o 12 52 49 weeka
Out 5/9/52 to &/2/52 Due to strike
12/27/52 to 53 45 woeks
Sus 9/2/53 to 10/26/53 S8ick
12/25/53 to 7/14/54 29 weeks

Quit 7/14/54

On Exhibid #1 we have listed all the eontract mmbers om whieh Cuthbertson
worked during the calamder year 1953. In additlion, we have listed sach
Ziscal psyroll week during which he might have worked one or more days. The
Inmalation Division infoxms us that all contracts were magnesia covering
excepd those marked othervise.

Exhibit #2 indieates with whom we had the oontraet and where located in
California.

Exhibit #3 ligts some of the men W0 worked with Cuthbertson on the contracsts

indicated. ¥e belisve your records would indicats the mors recent addresses
of thase man.

Although you requested sgimilar information for all of Cuthbertson’s employ-
ment, ths above applies only %o the year 1953, Considsrable time was involved
in obtaining this 1953 information, most of which had to be taken direotly
from the payrolls. Ve, of courss, wvant to supply Travelers with all the
information necessary to defend a claim of this kind. However, in the
writer's axperience, we have never been asksd % mupply the detalled infor-
mation requested Ly Mr. Jolm ¥Vallace.




John G. Murphy -2 - July 20, 1955

Ve have notified ocur broksr, V. L. P. Shriver AZgeey, representing Standard
Accidmmé Insursnes Company, xegarding this claim.

AP

Inclosares

My. J. E. Fennon, Alesxander & Alexander, Ince, 5303 &t. Paul Place,
Baltimore 2, Md. @)
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315 /1
K Vg~ 3/8
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&/16 12/6
&/23 123/
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/15

/22
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12/6
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Jous . Tasl, Ok

J. L, Pakarkn Gs,, &, B,
Inderam & Mow, Ino,, 8, B
RLustochBatiles, ey 8
Kollmdhan Ooey &in steo
Soedug Pmdlag, & s

1A1eg Boating & Ventilatiag Cor, 8 1\
orge ¥, Realoly, 8, 1,
NoSlemsbun G, &, 1y

Hellacham Cou, 8, o

(b1l Bross, 8 1

Bistuma Dadyy Nelivay, & Iy
Veatorn Mluhiag & Boablag, B, 1y

atorey Comty Plshing Co,, Ocklad
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kutla
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Before the Industrial Acéid@@o_gmﬁssior{’of the State of California

//’Slcx CUTHBL&T;;;:\\\\

Cram No. .

Notice of Time

Applicant and Place of
vs.

PLANT AUSBLR AL ASBEITCS WO.KS, ARKLTESH £
COMFPANY, MUNLUET COWK GOLFORATILN, ! LANT 1 S0
COMIANY, WESTuHN ASBL3TOS COMIANY, Ja T. THO.F. AhD
SUN, and TR.Vuib.d INSUR.LCE COMIAKY, IKuULTRIAL
INLEMLITY CORFANY S3T.TE CGMi “NOATION INIURINCE
FUND, ©acl¥IC aiiLOYERS IRSUR3CZ <O. and
CLIPOUNIA COmi oo TIUN 1MLURAHOE

Further Hearing

i

ca., Defendant. o l

NOTICE TO ALL PARTIES
You are hereby notified that further hearing will be held in the above-entitled action at

965 sission JStreet, San Franecisco, C.lifornia, on the 7th
day of Septeadear, 1955, at 9100 o'clock a.m,, to comrlote the record

ALL hax

Dated at:

w2

-

[ ~~
S

J.F. 161870

8an Francisco, Casliforuia, ' inpUsTARE B e U BB

this 22n4 day of June, 1955
NOTE: CONTINUANCES AND FURTHER HEARINGS ARE NOT FAVORED.

SERVICE UPON: g /2

b

Departaent of Enployu‘nt,aézito os Calif,, * « O. om 1857, Oukland,Culif,

Ocaidental Life Ins. Lo., 300 Hontgomery uLte, 8. F.==Jdohn 3. Negrette

Jaek Cuthbertsom, 2284 Holbrook Urive, .omncerd, Calif,

wmith & Furrish, 16186 Finsaciel venter -ldg., Qakluind, Calif,

Flunt .ubber & -skeatos works, 5309 Hortom -C., . meryville, J slif,
trong Lerk Co.y 1355 Market dt., e re

Hundet orkiCarpe, iao Srannan stee ve Yo

Plint Asbostos uDe, 5309 HOriom it., Lasryville, Galif,

Yestern  sbestos Co,, 675 Towmsend 5&.. e re

do e ihorpe & Jon, ﬁnnryvilko, valife

Coark luasulatiom . C., Address uninewn

Travelers inse «©e, bathoa .quare ildge, O=kland, Cxlif.

Industrial Indem..Caey, 350 SEDSOMO Loy ve Vo

Scate Fund, rarsensal Service

Pacific Zmpe. Ins. 0., 3770 iledmont Avs.,, O-Kland, C~:if,

Leonard Honne & Grophy, LOO sush Ltep o e

Paeille uje. ins.

Wallen & FLiippri, 315 ACnLSOMErYy obep o e

Faru 400 (R&V. 9-81) ¢136 10-34 TOm sr o w3









Inter - Office Communication Armstrong quk Company—

To Insurance Department, Lancaster July 8, 1955
From John G. Murphy, Insulation Division, San ?rancisco
Subject Jack H. Cuthbertson

Soclal Security #672-24-8568

I.A.Co 161-870

355 WL

r‘\-
},A

The writer is enclosing our file concerning a current clalim
by the above listed former employee. FPlease return these
papers together with the information requested below.

Mr. John Wallace of the local Travelers Insurance Company
today requested a record of employment for the above con-
struction employee. This 1list should indicate perlod of em-
ployment on each contract, contract number, name of Jjob, and
locatlion of jobe. He would further llke to have names and
addresses of other employees on each job for the purpose of
establishing the working conditions.

Mr. Wallace also requested us to send & letter to our insurance
carrier for 1951 (with a copy to him) advising them of this
claim and asking them to contact the commission for the date

of the next hearing and to represent us at the hearing. ir
this 1s in order, please advise.

MR

Encle

’ /7 */, ? £ g v

Form 3377 8-48







W L e

Mareh 23, 1933

nre Je Ba Fannem
Alexsnder & Alexander, Inoe
503 8¢. Pmul Plase
Baltimore 2, Mde

Dear Mr. Fannous
Subjeets Jaak H. Ou thbeTtscn
38568

Social Seeurity ﬁu-
- I

Ye are encloaing coples of correspondsnes concerning & potential
vorimm's compemsatlion slain of the sbove~amtioned ipndividaal. Xn all

mbwv,th‘nmt of ths information 00

letters, with the
offies. B.hndthmeoy&unmbrmu.mm

WBH AFP
Enologures
Assistant Genersl Msnager







Mareh 23, 1955

The Travelsrs Insurmee Cempeny
105 Montgomery Etreet
8an Franoiseo, California

Gentlemens Axdantions. Mra XK. ). Norxia

Sudbjeest: Jaock H, Outhbertsca
Boclal Beeurity §$#572-2.4~8368

Your letter of Mareh 10, addressed %o our Sem Prmmeliseo offlce,
has bean referred %o us for reply. mm,mmuaudm&{—

mmm“mwumtmrmwur.m
aaployed by us in ocur contrast operstions.
Aa

was
far as the eonditions of employment are somcerned, they would be
the average type emeountered in industrial insulation work with eor¥kboard, eork

: Ve are in a position % fumigh Nr, Outhbertecn's dates of empleye
ment to a degree which should be satisfastory. He wvas employed in 1940,

1941 smd 1942, bwt the extent of his employment during theve years is nod
Enowva beentise our reeords have been destroyed. He cmme dack ™ work in 1949
and worked eontimmously, with the emception of the following pexiodss

In 9/21/49 oud 10/%/49

In 9%/9/% . Oud &R

m &/23/% oud 5/9/52

In &/2/52 Out 9/2/53

In 10/24/53  Oud 7/14/%




The Travalers Insurense Compay -3 - Mareh 23, 19335

umnﬂmdﬂmm“m,w“umu.

Yery truly yoursy

ARMATIONG COBK COMPARY
Insursace Departmend

VB AP

Vallase B, Hofferth
Assigtant CGeneral Msnager

Copies tos

Mr. J. B, Ysnnom, Alexander & Alexander, Inc., 503 8t. Paul Place,
Baltimore 2, Md.

Mr. J. G. Marphy, Insulation Division, San Francisce







Inter - Office Communication Armstrong Cork Company

To Insurance & Real Estate Department, Lancaster March 17, 1955
From J. G, Murphy, Insulation Division, San rrancisco

Subject JacK H, Cuthbertson
Travelers File #B-7585259
d/a T=lL=SL ¥

Reference is made to our letter of November 8, 195hL, to the
Travelers Insurance Co., (a copy of which is attached)., As a result of
this letter Travelers advised the writer to file an accident report with
place of accident "unknown". Thls was done on November 10, 195La

Since that time various hearings have been held on the subject.

Under date of March 10, 1955 we received the following
letter from The Travelers:

"The above captioned case will be set for another
hearing befon?the Industrial Accident Commission, in
the iterim, we desire intormation from your records.

Will you please give us a complete run down as to

4 . the dates of employment and the conditions of
employment; that is, what materials were worked with
what ventalation was offered etc.

;aé;//g?f’ i We appreciate that Mr. Cuthbertson worked for your
for about three and one half years and that our request
might entail difficulty in fulfilling, We appreciate any

information you are able to give to this office."

(Signed)
K.M, Norris
Compensation Adjuster

With reference to conditions of employment, materials, etc.,
it would be the average type encountered in Industrial Insulation work(rtfg '
\.ayc""&)u

It is suggested you answer this inquiry direct with a copy {
for our files.

JGM;pfg

Form 3877 8.44
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The Travelars Ilnsurance C
315 Homtgomery St.
Gan Franciaco, Saliformia

Gentlonens

prpL AT

Roveaber 8, 1954

Coe

Attantion: Claim Departiant
Subject: Jack ¥. Cuthbertscn
Zocial Security #5T72-2l-8568

The abovs man quit on July lh, 1954, after being coployed by
Armstrong as an Asbestos Worker more than two years with prox
waekly earnings of 2120.00 per week.

His wifs callod this

office Movember L, 1954, stating that

¥, Cuthbertson had recantly undargone a lung operation caused by

rasbestoplis.

_ Mo further clarification was given for the call, Wt the
woritor 1s passing along the informatlon in caoss of any uture

alain.

JOM 1 MR

Blind copy to: Insurance

Veary trualy yours,

ARMCST ROWC CORK CCUMPANY
Insulation Division

J G. Murphy
(;onntrunt.ion Suple

and Real fistate Dept., Lancaster /

John S. Taylor, Insulation Division, San Francisco

Note to Insurance Dept:

Reference is made to correspondence betwoen jt)’
san Trancisco branch, J. W. Liddell, Insurance -
and Real FEstate Dept., Travelers Insurance Co.,7g4 |
Standard Accident Insurance Company dated / :
March 6, 13, 16, 1953, re Harry M. Kish who
apparently died from "asbestosis® on March 19, 195:
The writer is not familiar with tha outcome of th!
claim, but parhaps the phone call would indicnte ¢
aimitar claim in the tuture.

\







EMPI.GYER'S REPORT OF INDUSTRIAL ‘NJURY Every question must be answered
B STATE OF E; F A pevid t‘:‘F‘.Avloli%!.?t.E“""%.O" %“iga.pl%:ndi
LIFORN! MIs
DEPARTMENT OF INDUSTRIAL RELATIONS ﬁfngd%?dAg&% %‘{"B IEOgT To
DIVISION OF LABOR STATISTICS AND RESEARCH (Labor Code. Sections 6407-6413)

Claim Department
THE TRAVELERS INSURANCE COMPANY

315 Montgomery St., San Francisco 4, Calif.

Please make this report in DUPLICATE so that we can fite copies with Division of Labor Statistics and Research in your behalf.
Every work injury to an empltoyce which causes disebility lasting longer than the day of the injury or which requires medical services other than first
aid treatment must be reported within five days after the injury. If the injury results in death, a report must be made by telephone or telegraph directly

to the Division of Labor Statistics and Research not later than 24 hours after death.

EMPLOYER

v
1. Name concern does businese; .. W* g g A S A S 60

(Give name under which
(No. and

2. Office address Street) .. 1% ‘9 g . n K
(Manufacturing shoes, retailing men’s
3. Nature of business clothes. trucking for hire. etc )

DO _NOT WRITE
1IN THIS COLUMN

Cass No.

INJURED EMPL 2
4. Namg___.(N. %/‘e/
o an Zz 84’

%. Address Street) 7.

Empioyer No.

6. Age .. .Lr 2N 7. Sex: Check (v) Male. Female 8. Check () i
9. Number of hours worked ger day . SUUINUIDUNUURUE I -~ 1 Y USRI ..a. .. Number of days worked per week ——
10. Wages: § " ]7: .. per hour, or § ... 25:40._96 day, or $8...... jZ ...«L..?..Q.per week. (If earnings at irregular racte, such Ase
as picce work or on commission bass. enter actual average weekly earnings for convenlent periad gat to exceed one year.) S
11. If board. lodging. or other advantages furnished in addition to wages. qive estimated value § %@Eﬁ ABY. OF B ot o e sbetimmares o per week Sex -g:t:l.ulul
ACCIDENT (No. and u A (Sley o T
12. Place of acadent Snec(t\} s or _N %NO W ...Vsl"o-m) (County) Weekly Wage
13. On cmployer's premises Na). .. . .. o 14. Department ___ ...
18, Date Of BCCIBENEor v oo oo v mn o = o ore memases oo 16. Hour of day.ccee . A.M./P.M. 17. Did Injury result in dlsability beyond day of o ——— —
{(Yesor County
accident? (b\l(r;)' or 18. If yes. give date iast worked 19. Was injured paid In full for
this day? No) 20. 1f injured in a mine, check (+) -cddenll;ocitlon: Surface. .. ... Mil.......... .Under‘[ound. oo .. Shaft .
E ACCIDENT Accident Date
CtlI.JSOccuo:uon (?ob title) ... R 6 (3 E_«%TQ% NO e K\ER 22. How long employed by you at this
occupation?  Check () Lesathan 6 months ., 6 monthsto 2 years............ ; over 2 years b7 25, What employee dolag when ident o o,
ceurred? B B o welking down staire, 6. U U - o O L. L2 S
B LTS, PANE EROANE M E WA I—
24. How did the accident happen? (r[-)celf-'.'%f.‘:g{hf::?g ;2:;::-1&:‘!“(!‘: ::ﬁrmzl‘:’e‘bon {;r‘?dcdkx'u?:n'l ‘.‘;:cf)l BLL“E.Q‘-\Y Accident Type
Chruaso oascsToeSISl  ROE T o .. Wl DIZE XS LNG 1
DT Y ke oL RTion RETER\ AL, En ELodBE.. Ykl R Agency
ey VT ON ‘g—-!&—q— ForR. = IMILAR. Li1EE
25, T Mh? RoFZn e, o il hNnom h‘oQ:.ﬁn%.S;meﬁm;s;gg}n%:gﬁ:.z°.'a, S pus——

{State if mn pulle&.

26. 1f mechanical apparatus or wvehicle, what part ot it#? (molo'. etc.)
es o
27. Were mechanical guards, or other safeguards provided? Noj i e e e e B 28. Wae injured using them? No) oo iiiiien e rcennne s
State the .?edﬁc preventive measures that can be taken bz e d workers.
20. What do you recommend for preventing this type of accident? not my, By being more careful.”  Specify what should or should not be done)

o ————————

Mech. Defect

|

Unsafe Act

NATURE OF INJURY AND PART OF BODY AFFECTED

Personal Delect

(Describe in detasl the nature of the injury and the part of the body affected. For example: amputation ‘ '
30. of right index Anger at second joint, {ractuse of nbe, jead potsoning, dermatitis of left hand. ete.) ’\) b e 2 T O WA ’\)

et et

Nature of Injury

31. Name and address of phy

32. Name and addrews of hospital ... .- -
(Yes or

33. Has employee returned to wurk?y NG} ceemreeenn - 34. If yen, give date 38, At what wuge? $ per. L i
es or
36. Did injury result in death? No) . .. 37. If yes, give date_

38, In casc of death, ;ive name and address of nearest relative

39.

if 0 how? _

' Date of this rgpon___.!. 1._

'S = -
. Official position - oo At el Szre

L S

Signed by R - - -
. A Signature

Filing of this report is not an admissgion of liahility.

C 4587 Rev 7 83 sminteoinu s A ceeding before the Industrial Acadent Commission.” Labor Code, Section 6113,

.

L)

. No report of injury required to be filted
by an emplover or an nsurer by this ciiapet Sl be adtnasible s ey udence i any adversary pro-







EMPLOYER’S REPORT OOF 'NDUSTR'AL lNJURY Every question must be answered

fully to avoid furthar correspond-

y
STATE OF CALIFORNIA ence. FAILURE

MISDEMEANOR SUBJECT TO

TO FILE IS A

DEPARTMENT OF INDUSTRIAL RELATIONS MAXIMUM FINE OF $100.
DIVISION OF LABOR STATISTICS AND RES8EARCH (Labor Code. Sections 6407-6413)
Claim Department o= - =
THE TRAVELERS INSURANCE COMPANY E et el O
St S .
315 Montgomery St., San Francisco 4, Calif. PP Q—&l—‘_.__‘

Please make this report in DUPLICATE so that we can file copies with Division of Labor Statistics and arch in youdr behalf.

E_vcry work injury to an employee which causes chsabality lastiog loager than the day of the injury or which requires medical servict?
aid treatment must be reported within five days after the injury. If the injury resuita in death, a report must be made by telephone or telegr;

to the Division of Labor Statistics and Research not later than 24 hours after death.

BMPLOYE(}(‘S'W: name under which PNOTII-}%TC(“{IFUX&%

1. Name concern dﬂobu;gﬁmiBS‘gT:trzgigqiomco. T T Y (Clty or m Fra.nci sco, Calir. Case No.

2 Omce addxe- S(g{e:;:‘.l';ct;‘nn‘- lh;. reu.nhn‘ ﬂl‘a\'l I ~Town) ? :

3. Nature of business clothes. trucking for hire. ctc.) Industrial Insulation. ... . . . e e e e

JURED EMPLOYEE Employer No.
m.. Name.... Jack Cuthbertson = . . .. Soc. Sec. No... o1 2=2L~-8568

S. Address oi:afd 2284 llolbrook Drive {Gley and Concord, Calif. P—

6 Age. .. 20 . | 1 Sex: Check (v) Male .. K. . Female ... 5 Checx (v) Marred...... % Stagle

9. Number of hours worked per day.. 8 i per week ho Number of days worked per week ‘

10. Wages: §... 3-,1-25 .. —..per hour, & § . .25!)&0 ............. per day, or § 127 ‘OO per weesk. (Il earnings at Uregular rate. such Ase
as piece work or on commission bams, enter actual average weekly carnings for convenient period not to exceed one year.)

11. If board. lodging. or other advantages furnished in addition to wages, nive estimated value ,va:g’led_ per day. or 8 . . per week Bex "-f‘:n“""“"‘

ACCIDENT
12. Place of accident (S!:‘r%et‘)nd Um ........ .....Sl'cz:w:’;)m (County) w
(Yes or sakiy Wage

13. On employer's premises No). o oo e oees 14. Department

15. Date of acc:;leox:LN mereaemee o ee e [, 16. Hour of day. A M. /P M. 17. DId injury result in disability beyond day of Couaty -
accident? No) . 18. 1f yea, give date last worked.. ... 19. Was injured pald ia full for
thia day? N:r o 20. 1f injured in a minec. check (/) accident location: Sgﬁue e Mil). ... . ... Unmruund fi e eemme SEL

CAUSE OF ACCIDENT Accident Date

21. Occupation (job titie) . . Asbestos Yiorker . 22. How long employed by you st this
accupation (PD e(;h:cb: (b xr/‘lﬁ!jfo.-ulcr;\a:’é r{\u(;r:’t:r\‘-‘ Lruck. & !:”glra::th- Lo 2 years .........; over2 ve-rl-ux--. 23, What was employee doing when sccident Occupation
occurted? drill press, Ihov)elln' dirt, walking down stairs. m)_‘ln:uhtingfipﬂzﬂ*_.gé&ﬁa;.m L“quipment‘

24. How did the accident happen? ((:)Cle:'ll:l!‘:::g;ll':;“:: :c?;:;:::lh.l}t‘::ﬁr’:&:l?:l“rgp::(;: Td:dklul::n.l .o‘;u:’)l £ - ] d..“..‘.......... Accldent Type
_"Agbestosis” due to.working wwith insulation material....Ixployee voluntarily )
_quit on. J=ll=5Sh.for similar type of work with anothar emplover. Agency
; o Tnomes {Name the specific machine. tool. appliance. -

23, What machine, tool, substance, of object was most closely d with the accideat? sas, lquid, ete., involved) . Agsucy Part

T T " (State if gears. pulley.
26. If mechanical appamtua or vehicle. what part ot it? motor, etc.) N, v e e —
(Yes or (Yes or Mech. Detect

State the specific preventive measures that can be taken by employer and workers.

not say. ''By being more careful.” Specify what should or should not be done)

27. Were mechanical guards. or other safeguards provided? No) ... ... - 28. Was injured using them? No) .____ R
29. What do you recommend for preventing this type of accident?

NATURE OF INJURY AND PART OF BODY AFFECTED

{[Describe in d€tatl the nature of the injury and the part of the body aflected. For example: amputation

DUosafe Act

Personal Detfect

30. of right ndex finges at second joint. fracture of nbe, lead poisoning. dermacitia of left haad, eic.) Unknomn.
- Nature of Injury
31. Name and address of PRYSMCIRIL ____ . .. .l iieh iimiis sin seomecmmeeee e sestessesnsananar sraeire
32. Name and address of hospatal _ ... = -
(Yes or
33. Has employee returned to 'O’k{’ Noj e 3. H yes, give date 38. At what wage? § per. Locatton
es or
36. Did injury result 1o death? No) N 37. If yes. give date

38. In case of death. give name and address of nearest relative

If so how?

Extent of Injury

r————————————

Insurance Carrier

Date of this report -.-.ll‘.'.'&ﬂ.L. rvnnce we evmmemremeen

Report Lag
3 ol
Signed DYoo e LA - e Official poduon.__g_qggt&mgpaﬁon Supt. ]
Sugnature Coded h,
Filing of this report is not an admission of liabhility. "' Neorepoat of mnury regquired 1o e fled

Ly an vinplosor or an sasurer by this chapter shall he admssebile as evidence inany adveraay pro-
C-4587 Rev 7 S sAinre0 1m u s & cewding before the Industrial Acodent C omnussion  Labor Code Section o4 1.3,

-







November 8, 1954

The Travelers Insurance Co.
315 Montgomery St.
San Franclsco, Califommia

Attention: Claim Department
Subjects Jack H. Cuthbertacn
Soclal Sceurity #572-2L-8568

Gentlemen:

The above man quit on July 1L, 1954, after being employed by
Armatrong as an Asbastos Worker more than two years with prox
weekly earnings of £120.00 per week.

His wife called this office November L, 195L, stating that
Mr, Cuthbertson had recently undergone a lung operation caused by
"asbestoglis".

No further clarification was given for the call, but the
wirlter is passing along the information in case of any futuro
claim,

Very truly yours,

ARMST FONG CORK COUPANY
Insulation Hvision

Jo « Murphy
Conatruction Supt.

JGM : MR

Blind copy to: Insurance and Real Kstate Dept., Lancaster
John S. Taylor, Insulation Division, San Francisco

flote to Insurance Dept: Reference is made to correspondence between

: T T T = San ¥Franciscoe branch, J. W. Liddell, Insurance
and FKeal Estate Dept., Travelers Insurance Co.,
Stathdard Accident Insurance Company dated
March 6, 13, 16, 1953, re Harry M, Kish who
apparently diedfrom "asbestosis™ on March 19, 1952.
The writer ia not familiar with the ountcome of this
claim, but perhaps the phone call would indicate a
similar claim in the future.







BEFORE THE INDUSTRIAL ACCIDENT COMMISSION -

OF THE STATE OF CALIFORNIA ‘
f‘ ‘ ’z. h .—-\ . A )
. . ["f:' e .
Notice and Request for Allowance of Lien =, " .
. “seg
San Francisco Office CLAIM No. Los Angeles Office
965 Mission Street 501 State Building
San Francisco 3 Los Angeles 12
Sacramento Office San Diego Office
631 *°J* Street 1321 Fourth Avenue
503 lacikot Street
O Ll lLATAL LIS LiGe UG O L ALL o San i G: zoo, walifomda
LN CLALBANTY ADBRESS
ve 225 ollreaiz e
JACK He CUTIRIETSOR s, Calllornia
ENPLOYER ARDNELS

—
ATLECTRODG CONK Q?SSﬂ/}Az’ NYs Scs/,, )C/dh(/gco €

EmpriovER ADORS

TRAY LERS 1. 1TUITY -37’5’ 20927 7 T"'ﬁ’// [

IRSURANCE CARMIZR ADORESS

The undersigned hereby requests the Industrial Accident Commission to determine and allow as 2 lien the sum of

ive lpawired nincly soe w07/ 10lsscesesees Dollars ($_E72aET ) against any amount

now due or which may hereafter become payable as compensation to. JBCs e vutiberlton
EMPLOYER
on account of injury sustained by him on_ Jine, 903,
SAYE

This request and claim for lien is for: (Cross out pzru not a iyhcable)
tor ralitnsseant o u.m; I Ze (.a. lox ..:.1.‘. cal ﬁa,,,wsu, pm.d l.ndw

( WWW hmmmoumm

The undersigned declares that he delivered or maul:d a copy of this lien claim to each of the above named parties on

0&“9\,3)\:,;

. ‘ ite:/a//’/%&//%.//%

. — - s Aiee %{ 3254 SRR CLAIMANT

EMPLOYEE'S CONSENT TO ALLOWANCE OF LIEN

I consent to the requested allowance of a licw against my com penmsation.

ATTORNLY FfOR ENPLOYEE ImrioveE

FORM 320 (REV tt.:3, 82332 1 04 17 300 @ aro -






of ; '«4‘.-7.4 ;;/1/.21 -/W
Phone Dd 2= 2L 70

TELEPHONED ] PLEASE €
CALLED TO SEE YOU wiLL cat
“
WANTS TO SEE YOU RUSH Noh
N

Wabbers
871 Mission St, S, F., 3,
N'u.l-b.r







STATE OF CALIFORNIA WC’ .
INDUSTRIAL ACCIDENT COMMISS

968 MISSION STRREET. SAN FRANCISCO 3
412 HiLw BUlLOING, Fresno 21
ROOM 200. 631 J STREXKT, SACRAMENTO

STATE BulLOING. Los ANGxLES 12
ROOM 214, 100 E. OCKAN BLVYD.. LONG BEACH R
1521 ATH AVENUK, BAaN Dixao

JACK CUTHBEKRTSON, Cram No... 5l SF.161-870

NOTICE OF HEARING

Applicant.__ OF APPLICATION
vs. FOR ADJUSTMENT
ARMSTRONG CORK COMraNY, TRAVELERS OF CLAIM

INSULLLMNCE COMiraNY, rLalT AsbrITOS
Clud ~hY, IRDUSTRIAL INOEMIITY CUMrANY
WEOTL ASBESTOS ClOMranY, and STATE
COMrLNSATION INSURANCE FOND,

Defendant . g

You are hereby notified that an application to adjust a claim for compensation (a copy of which is attached hereto) has

been filed wich the Industrial Accident Commission of the State of California. You are further notified that said application
has been set for hearing at

Room 206, 1531 VYebster Street, Cakland, California,
on the 17th day of February, 1955, at 2:00 r¥.i.
ALL P.M.

and that at said time and place the Industrial Accident Commission of the State of California will proceed to hear and
dispose of the s2id application in the manner prescribed by law.

NoTe: The parties are expected to submit all issues in controversy for decision at this hearing; thercfore, all necessary witnesses, evidence, documents,
medical repores, payrolls, and other essential proof must be available and ready for submission at the hearing.

Januu 12, 19
ry ’ 55 INDUSTRIAL ACCIDENT COMMISSION

BY EDMUND J. THOPAS, JR.

Assistant Secrelary

The undersigned certifies that as an employce of the Industrial Accident Commiission she served the foregoing notice on the
partics hercinafrer mentioned, at the time set opposite their respective names, by depositing a copy of said notice attached w a
copy of the application therein mentioned, in 2 scaled envelope in the United States mail on said day, at |

California, with the postage thereon fully prepaid, and addressed to the said parties at their lasc known ﬁ‘fﬁg DF mﬂ&1046°
residence, as follows, to wit:

NAMES OF PARTIES SERVED DATE OF SERVICE

Juck Cuthoertson, 228. idaoldrook ILr., Concord, Calir. 1/12/55
Lrlta e carsisn, 1L2o Financial Canter olic., jaxland, Culif, ¢
crrsLOn., 0k 0e, 1355 Jarttet .t., an rrancilaco, salif o "
. lint asbasion Co., 5309 .dnrton ot., wmaryville, Calif, T

ESLUIT ..5we3b08 (e, ©75 Toansend ot., san rr.ncisca, Sallf.
Travelers ins. Co., bLatllam o,udars Sldg e, Oukland, calif.

indus. Lndemn. Co., 350 Sunscme ..t., Sun rrancilaco, calif, o
state comp. lna. Pund, rersonkl Service "






CLMMISESIOMN OFFIC IS,

STATE OF CALIFORNIA

F ORTH = DO NOT WRITE N
UR‘ ::L::v .i?::.s::::(égc;¢n DEPARTMENT OF INOCUSTRIAL RELATIONS THIS SPACE
26S M s
8es FRI::::?:COT:EKT INDUSTRIAL ACCIDENT COMMISSION

FOR SACRAMENTO COUNTY ONLY
ROOM 200. 631 J 8riekT
BACRAMENTO

FOR SOUTHERN CALIFORNIA APPLICATION FOR HEARING

(EXCEPY SAN DIEGO COUNTY)
BO1 STAaTL BUILBING
LoS ANGELES 12

Fon‘s;:;\‘:"gﬁhi?sfvag::v onNLY ~ Nm,,~IQHI° 51. 12y J ENTERED IN DOCKET
Kae Piled 12=21-5i BY.
Employec’s Employee’s
Name .. JALK . CUTHRARTION - Address 2285 lolbrook Drive . -

STRELY AMD NUNBEN

Social Security No._.... . _— Congord, | ornia

Name of Employer’s Towm oR C1TY zoM8 avarx

Employer J o . wXmatrong. Lorie Company . Address.__San_Francisco, Califormia

£ Truvelers Insurunce conpcny Lathum Squaressrac=vees Bldg, ﬁkhﬂ‘

2. ¥lant asbastos Company .. —.- W . -
Name of Industrial Indesnity Company n.350 SANMEHEE St., Sun Fiinecised™

Insurance Carrier. . . oo .. Carrier’s Address.. . e [
3. ‘-.at..rn ‘Asbestos COm any é Townsend Styywben "Prancisco

tata Compensation rund ,,-_LSQ Mesllister Ste, San Fruncl

0N STATE

Employee’s name . .Jaek Cuthbertsan .. . ... Employee’sdateof birth ...

Employec's xcupauon

Date of vour injury. . 1349 - 1G8h ... ... attimeof injury __asbeatos workexr

Place where When did you leave work

injury occurred.. ... ShkER FPrangineco . . . as a result of this m;ury_.égﬂlag_&b!r JQ ;9}2 ...... —

CITY AND SYATE

Ogtover 19
How did injury occur ._Hreathing substances JAWM

What part or parts
of your body were injured __ Luamgm
Full or part time work

When did you return to work makil)l disabled . and at what wage

Your wages or salary (before deductions) § ... . maximasper houror $ oo per week or $ per month,
1f paid on hourly rate, how many hours did you work per week . — I

Did you receive any of the following: Board? Yes {0 No [J; Lodging? Yes [ No D Txps? ch C] No s Othez advant:ges? Yes[] No[:]
State their weekly value §

Have you been paid any compensation? Yes ] No (3 Howmuch $ ... _ _ ... Weekly rate of payments § oo oooenoe
TOTAL ANOUNRT
Date when last payment wasmade . . .-, 19
Has the emnployer or the insurance carrier furnished you with any medical treavment? Yes 7] No [k
Date when last treatment was given . ... .. e W Y9
List names of alt doctors who have treated you and who were furnished by the employer OF INSULANCE CATTICT .. oo eoiammecammame s e smmse st e :
.University of Calif e e e s
Have you ubt:uncd any medical treatment at your own cxpense? Yes {i No D
List names of all doctors who have treated you at your own expense U, -
Arc you claiming any of the following benefits (Answer Yes or No):
(a) Temporary disability payment . .......C Ye® - - (b) Permanent disability payment... . .. . e i e
(c) Further medical treatment ... Ye® - -~ -~ f{d) Costof your medical expense.... . XB@ . .
() List other benefits claimed and not mentioned above . S _—
Have you ever before filed a claim with this Commission? Yes[] No [1 1f so, whenwas it filed .
BATE
- SRETH R R R R S
——#~—»-M-wmm-ﬁ.‘/——~~-——-————-—---—~-——
SIAMATURE OF APPL N
- — -16l6 Plnancig}, Genter dlag.
Date .. ~m--29,«-»}95h--——-ﬂ e = 195
Glencourt &=2QPR... T

NOTE HEPARING: Sfiar thie aeplicecinn hes heen Glod with the Jadmecrial Accideat Commutvion the partios will be wntified in writing of the sime sad plece of heering. Rither party may
cagrerenia i peise. Ly sttarner of ather sxent

ANSWIR  the lriendent o3 s1{e. ted (o hile an snawer withia 10 dave bllal wivice of 8 capy of thes lppll(l(lin usng the form furnisbed for thas purposs. 1f » dtlu\du-t smployer ls inous
sud | v ALl el ® SACTIEY 3 (of tciay panrd an the apjhicats @, w vwar peed e hied hy the eniioyver, as thas vl be done by the carcier; but if the iniwrsnce carsier ie mot semaed, thea
cinployer st sull et by the Csecii senmetistely so the proper smswer 2o be fiod.

DATE OF 3FRYICK SURVICA ON






INDUSTRIAL ACCIDENT COMMISSION

2658 MissiON STRELT, SAN FRANGISCO 3
412 HELM BUILDING, FRESNO 21
ROOM 200, 631 J STREET, BACRAMENTO

STATE OF CALIFORNIA

JACE CUTHLZuTIUb,

VvS.

§ dosasr o

P

LUtlobit Akl acdBoTos

- :'J i d )
" r. ‘v-
Applicant____

WORES, ~inoTRURG

Cond Guda alX,

L LT eoobuTus CutraRI,
J - ’“ -

CuraalyY

ZULDAET CUORK Lo SikaeTa R

S ETaRN ac3ESTUS

v THOME nal oo, and TiaV S.5i3
1IN had Ul Susw -y 3 I o dlale Asiosdn Y
Coivcani, e al, Defendant &

VARV AR 4

BTATE BUILDING, LOs ANGELES 12
RoOM 214. 100 E. OCKAN BLVD.. LoNG BEACH 2
{21 4TH AVENUK, SAN Digao 1

CLamm No.‘ﬁ.lt?:rls.zg___lb‘)u*B'lo

NoOTICE OF HEARING
OF APPLICATION
FOR ADJUSTMENT
OF CLAIM

You are hereby notified that an appli
been filed with the Industrial Accident

cation to adjust a claim for compensation (a copy of which is attached hereto) has
has been set for hearing at

Commission of the State of California. You are further notified that said application

Kme 200, 1531 -esustoer L., Suxsland,
23rd day of Kay,

California, on Lhe

1955, =% 1:30 o’cluck p.ne. ALl pese

and that at said time and place the Industrial Accident Commission of the State

of California will proceed to hear and
dispose of the said application in the manner prescribed by law.

Note: The parties are expected to submite all

issues in controverzy for decision at this hearing; therefore, all necessary witnesscs, ¢vidence, documents,
medical reports, payrolls, and other cssential proo

f must be available and ready for submission at the hearing.

Dated:
; il 2 1l
AeT 5, 1935 INDUSTRIAL ACCIDENT COMMISSION
By NU.UiiL Je

TisuM ey Jila

Assirdwnt Secretary

The undersigned certifies thatas an emoloyee of the Industrial Accident Commission she served the foregoing notice on the
parties hereinafter mentioned, at the time set opposite their respective names, by depositing a
copy of the application therein mentioned, in a sealed envelope

California, with the postage t

residence, as follows, to wit:

copy of said notice attached to a
in the United States mail on said day, at

. . (7 Trehcisco
hereon fully prepaid, and addressed to the said parues at their last known p .u:cg‘of bu;i?nég or ¢

NAMES OF PARTILS SERVED DATE OB SERVICE

sea attauci:ed shest






Dept. of Employ.,r.0. vox 1857, Oakland, Calif. 1./22/55

Occidental life

Co.,

300 lionti;omery 3t.,

Jack Cuthbertaon, 2284 isolurvok Dr., Concord,

Smith & rarrish, Fin.

Center slap

rlant RAub.er X ssbeatos hWorks, 536§ Horvon St.
armstrong Cork Co., 1355 hMarket st., 35.F., Cal
Mundet Cork Corp., 440 Jrannan St., S.P., Cali

Flant, asbestos Co.,

“estern Ashestos

Co.

Jdo. Te Thorpe & Son,
Travelers Ins. Co.,

Indus. Indem. Co
state Comp. Iinas.
racific Employ.

Calif. Compensat.on Ins. Co., 28 Gewry St., 5.F., calle,

ywXx

£

Ins .

5309 Horton St., 5309 iort

675 Townsend St., 5.FP., Calif.

ryville, Callif.
Latham Square $ldy., Cakland, CGalif.
50 Sansome St., S.F., Calif.

d, Pursonal JService
Go., 3770 sl1edmont Ave.

Cakland, Calif.

S.F., Calif.
Calif.

Emeryville,Cul.
ir.

g%
on St.,Emeryville,

OCakland, Calir.

2123303233233










‘comMMIssion orFicLa: STATE OF CALIFOANIA

BO NOT WRITE IN

r NORTHERN CALIFCHR !

U'fgxczpf skcn‘ssuvo‘z‘):‘;:“ DEPARYMENT OF INDUSTRIAL RELATIONS THIS SPACE
9685 MISSION STREET INDUSTRIAL ACCIDENT COMMISSION

BAM FRaMCISCO 3

FOR BACRAMENTO COUNTY ONLY
Room 200. 631 J SrReET
SACRAMLNTO

FOR SOUTHERN CALIFORNIA APPLICATION FOR HEARING

(EXCEPT SAM DIEGO COUNTY )
501 STATE BUuILDING

Los AngaiLes 12 Asi:),i‘a -g
FOR SAN DIEGO COUNTY ONL ENTERED IN BOCK

1321 Founti Avenus Case No. o = ¥ 3% R 4 Ly BY
Filled Aarcn 3, 1955 -

Employee’s Employec’s

Name JLCL SUTLRATIOR - Address.... 2280 HUI3A sl GRONE.

SYRRAY AND NUMSER

Social Security Now..... .. .. ... et e e ﬂun.cgnd,..- TR EX X e,

Nﬂme of Employer" TOownR QR CITY b1 13 STATR
Employer Gt a¥T ot d T3P e Address . . N .
ATREET ANO MUMBSEN
Name of N Insurance TOWN OR CITY ONE STATR
Insurance Carricrn,.-;;.3...'...,',3:‘{:.3,;‘,;;_,_)._,;.,J._-;’j‘..,m.*..-_.__.-.,, Carnier’s Address.—— .. -

STREXY AMD NUMBIR

ciry ZONE BTATX

Employce’s name

Employee’s date of bitth..“.,‘.&__-..l'm#iva, SR 7< 1~ X - S
Employee's occupation
Date of yourinjury . ... R yly=ed DBy - ex . at time of injury —— __shabestos- wOPrkes ... e

Place where When did you leave work

injury occurred Sty ¥ ranolisco ,Callfe . aca resulc of this injury Septecbher 30, 1953
CITY AND STAYR 5] Ctobﬁfr 19 . 195‘

How did injury “°"~W—WW-HA--W—MWM

What part or parts

of your body were injuxed__w e e e e e e et e e

Full or part time work

When did you return to work -Seil) - disablad. . . ...  and at what WA o ot e e

—.perweekor $ — per month,

Your wages or salary (beforc deductions) St imviny per houror$ ... .. -
1f paid on hourly rate, how many hours did youwork perweek .. _ . e een - -
Did you reccive any of the following: Board? Yes [ No (3J; Lodging? Yes ] No{}; Tips? Yes ] No [J; Other advancages? Yes ONo (O

State their weekly value $

Have you been paid any compen:ation? Yes O No q How much ¢ .. . _ . ., Weekly rate of payments $_.._.....__ .
TOTAL ANOUNT

Date when last payment was made S19_ L.

Has the employer or the insurance carrier furnished you with any medical treatment? Yes [] No ;

Date when last treatment was given L, 19

List names of all doctors who have treated you and who were furnished by the employer or insurance carrier.. . e e

Have you obtained any m;S:'ca! treatment }t your own expcnse? 5«:@ No (.

List names of all doctors who have treated YOU AT yOUX OWD €XPENSe . .

Are you claiming any of the following benefits (Answer Yes or No):

(3) Temporary disability payment yes— (b) Permanenc disability payment.. . ___
(c) Further medical treatment___ - -—--——  (d) Cost of your medical expense...._____.
(e) List ocher benefits claimed and not mentioned zge ——-

Have you ever before filed a claim with this Commission? Yes {3 No []. If so, when was it filed —
x

e hbdy & PA..saldud

BEPRESINTATIVE O ATTORNEY PO® APPLICANT , ... L
/8,1 daSH CIFTIR R s ) —
, SSNATURK OF APPLICANTY
ry o H M Sy ddg . RSP ;.
Linsnclal Cact to-t—p-
aDORESS

vlancourt 2 2000 Dace ... AT T e, 19""5”‘_

TELEZFHMONE RUNMESER

NOTE—HEARING: Aftar this application has been Sled with the Industtral Accident Cammission the partiss will be aotified in writing of the time and plece of bearing. Bicher parey may ba
represented in person, by titorney, or other agent.

ANSWER: The defendame 1s expected to file sa amswer within 10 daye after sarvice of & copy of thie spplication, using the form furnished for thac purpote. If a defendant emplover Is ineured
#nd the iasursnce <arrier s properly named 1n the spplicaticon, no snswer need be hled by <he employer, s¢ that will be dune by the cacrier, buc if ths iasurance cserier is nos named, then the
emplayer should notify the carrier immediate!y »0 the proper snswer cas be hled,

DATE OF SERVICE SERVICRE ON






Re; JACK CUTHBERT3ON IAC ¢ 161-870

PYlant hubber & Asbheatos WwWorks,
5309 ilorton S%.
Ameryville, caxrir.

kestsrn Asbestos Lo.,
675 Townsend 3t.,San Frangisco,Calif,

Jo T. Thorps & Son,
Emeryville, Calif,

Hund;s Cork gorp.,
0 Branpnan Ss.
an i“ra:xcuco,cilir.

Cork Insulation Co.,
3an Francisco, Calif,

Ax;utrong Cork Co.,
1355 Harket 3t.,
3an Francoisco,calif.

Flant Asbestos Co.,

5309 Horton 3t.
Emerxryville, Gal:Lf.

LIST OF INSLRANCE CUMPANIKS

Travelars Inmsurance Co.,
Latham Square Bldz.,
Vakland, Calif.

Industrial Indemnity Co.,
350 Jansoma 3%v,.,
San Francisce,Calif.

3tate Compensation Ins. Fund
450 Mo*lliscver It., Jan Framcisco, Calif.

Pacific tmployers Insurance CTo.
3770 Pisdnont Ave., Oakland,Calir.

California Compsnsation Insurance Co.,
28 deary St.,
3Jan Franeisco,Calif,

List of Lmployers







~ Lot ;s 7

, . =
STATE COMPENSATION INSURANCE FUND -

it

GELES /MV

EXECUTIVE OFFICES - A3 MOALLINTER STRERT . SAN FRANCISCO 1

EARL R HOWARD ManACER cHiIco BACRAMENTSD
H C MILLER CompTROLLE® FRESMNO BAM DIEGO
DONALD GALLAGHER CoumnstL LOMNG BYACH SAN IOSE

3 W LEIMBACH M O MEQICAL DimgkcTOR

June 1, 1955 .- /—/-- K
- _IN REPLY ReFER TO hY
FAL2A3ZH
Jaak Cuthhertson

Industrisl Asceldent Sammisaicn
G&5 Mismion Jtreet
San Fremisso, California

@ Gentlemans

Re: IAC 181-8/70

¥e are enclosing sdditional reports as followss

&)

#, Corwin Hinshaw, M.D. May 24, 1955
Goorgs A. Wmtson, M.D. May 1o, 1955

cwwm“pommmm&dw
wmm“mummmssw-hut.

P
v e e

PETER R, 2CLMES
Attornay

o
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InAustrinl ASLlGENY GuAEALBBL .
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cao3

St S

Dept.e of Gaployment, P. e LGk 1;,;;‘, astlacsd, Seldifcimia
weesdental Lifa L, Cu,., 30 Hon aexry Ste, zan Franclaca, o1
Jua.t cuthiertson, 204 Clbrose. Ur., cotMsuid, callil,

Cmitia & Parrisi, iulo Fio, Ceatsr Lldg.. wizeland, C8lif,

7lmnt Rubler @ AsLestcs works, 5300 Horlon St., Laeryvitle, cal.
AT EOONE GOk SUe, 1oL Ml obe, ks Sldusiscw, Gmdlil.
FLsdeat Cork Sufpa., 40 Lrsanan St., dan Franolsco, calafurn.a
Fliant Asteatos Lo, ., 530—_) dorton St., waeryville, Califorwnla
waatern Asbeates Gu., i Towmisaad St., 3an ¥rancisco, Calile

J. Te Thworps o Sun, Dmeryvillas, Lalifcrnia

Trevelare InB. Guo.s waebives Square Lldg.., vidicland, Culifoimia
inauatrial indign, Co., 2.0 dascacne Blrwel, San Fransisca, caill.
PR, Sploy. Inse Cowey, 2479 Pledmont Ave., WBkland, Caliscmia

e b
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BEFORE THE INDUSTRIAL ACCIDENT COMMISSIGN
CF THE STATE CF CALIFPOANIA
CLAIN NO. 161-870

JACK CUTHBERTSCN,

Applisant
AMNINER
8.

0
PLANT HUERER AND ASEESTGS WORKS,

ARMSTRONG CORX COMPANY, MUNDET APFLICATION
CURK CCRPORATION, FLANT ASGESTOS CCMPANY,

WESTERN ASBESTO3 COMPAMY, J, T, THCAPT
AXD SCM, and TRAVELERS INSURANCE CONPANY,
DEUSTRIAL IMOENITY COPANY, et al,

Defendants

Cane now the defandanta WESTERN ASHESTOS CC. and
STATE COMPENGATION INSURANCE FUND, and in answer to tho

application filed in the above antitled acause, admit, dany and

allage as followns:

Allcgs that the correct name cf the dafendant
Neastern Ashestoa Co.

is Wasterm Asbastos Co. aml was swah &t

timas reforred to in paragraph two,
b 4

Admit that Jack Cuthbertion was employed by Weasterm

Asbestos Co, fur the paricds, and only for the periocda, as

shcwn in the waork record attached hareto and mariked exhibhit "A",

refuerencae to whieh 1is hazrely made and the sams ilmmorporated
herswith as though set cut in full,

XI

Al that duaring the pericd of exployment as sat
forth in paragraph ocoe above,

insmuawed by the Jtatsa Cuapensatlion Insurencs Fund against all
1iarility undexr Worimen's Coxpenasation,

the kestern Aabestos Co, was fully

Insmupeance and Safety Law
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of the State or Galifornia,
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PETER R, HOLMES

Dated at San Franainoco, Californis
this

ccl
(-1-3 ]
1143
cal
ces
cay
cal
ot
cas
e
SO
134
cas

day of June, 1555.

— Rttoxnay for Dalendants

Brployment, £.0Box 1657, Caxland, Califarvim
Cooidenval Life In-.&co.. 300 Kot gomery St.,

sv ’u; Vw -
Bolhrook Dete, consoxd,
1616 Fin. Centaxr ElAZ., » -
tom Workas, 53090 , Gall
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STATE OF CALIFGRMIA
s,
CITY AND CCUNTY OF SAN FRAMCISCO

R, R, SHOREEN, being first @uly sworn, dseposes and
sayst

That ha is an officer, to—wit, Aasistant Secoretary
of State Campensation Insvrance Fund; that he has read the
forsgoing Answer to Application and knows the cantents thareol;
tbatthasmumnormmmmdodz-mt the natters
wiilch are theruein stated on infercmtion or telliel, and as to
thoase matters ho belisvas 1t to be true,

He Ny MHCRIIN

Subgeribed and swormnm to refore me
this day of Juna, 195:.

SEAL)
tary Publia in and fox' the City and
Caunty of San Prancimcc, State of Califormia
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July 1, 1955

- a4
/c;/"/ak
CJUPY FROM: INDUSTRIAL INDEMNITY C(

350 SANSOME STREET
SAN FRABCISCO, CALIFORI

es3 Dapervment af s Po O« Bax 1857, Oaklmmd
iise Compeasxy , Hactgewery Dt,, San Fremcisce
Jack 2064 Mlhereck » Concazd
Saith and Parrish, 1616 Flaencial Builaing, Oaklend







COMMIBEION OFFICI 8 BTATE OF CALIFORNIA

: DO NOT WRITE IN
F NORTHECRN CALIFORNIA
UR{Exccvv SACAAMENTO c(;,su‘,v. LEPARTMENT OF INDUSTHRIAL RELATIONS THIS SPACE
06845 MissioN STHLET INDUSTRIAL ACCIDENT COMMISSION
BAN FRANCISCO 3

FOR SACRAMENTO COUNTY ONLY
RooOM 200, 831 ) BrRLeT
SACRAMENTO

FOR SOUTHERN CALIFORNIA APPLICATION FOR HEARING

{EXCEFPT S§AN DIEGO COUNTY}
SOt STATE BUILDING

LOo® ANGELES 12 Af,h::(")h;)
FOR SAN DIEGO COUNTY ONLY o e e ENTERED IN DOCKET
DY « T4
LEOralaTR AR Case No. 5555 163-370 EN i

Filled saxcn 3, 1955

Employee’s . . Employce’s - P o >
Name Jo G- SUT - Be T30 i Address... 228 M. IGA sabe S TVE. L.

BTYAZAT AND NuMBLA

Social Security Noo.. ... . . ... ... ... . .. VRIS #3% ncard, SuYdfomuia o
Nﬂmc of Employgr" TOWN OR CITY IoONE STATR
Employer. _figed adZ et d 13T e AAUECSS oo

N;me of xmurancc TOWN CR CiTY ZONE BYATR
Insurance Carrier.. i iar & LT dictidmmd - deabeos oo onvroe ooemenemeens Carrier’s Address..— ... ... e e e L.
STREET AND HUMBER
o T - T a7 : T T ene T T e
Employee’s name g o (5 G ST hridb s R TSt oo — Employee’s date of birth. .. o0 ¥ 4y - A2 - 1923 oen
Employce's occupation
Date of yourinjury . oo . 3 GRUp=198d- — - - - - aCtimeof injury.— . . ABDGBEOS WO LMBE o e o e
Place where When did you leave work
injury occurred- - Gdeid- Frrunclagee,Calife . . ... . asa result of this injury Septecher 30, 1953 . . _
CITY AND BTAYE 18] [ AN L o 19 s 19%
How did injury occur Jipsatitifg - aubsbiareud £3 BeuPse oL Wolk &t wl-20 - cheit—&—Lungs .
What part or parts
of your body were inju:cd.._..j,w& e e e e e e
Full or part time work
When did you return to work .. Seill. disablad.... . . and ac what WABEe . e o . L e
Your wages or salary (before deductions) Sy Samagmy - per houror$ ... perweekor $o L — per month.

1f paid on hourly rate, how many hours did you work per week.. . . .
Did you reccive any of the following: Board? Yes {{] No (J; l.odging? Yes {] No [J; Tips? Yes ] No []; Other advancages? Yes ] No []
Scate their weekly value ¢

Fave you been paid any compensation? Yes ] No q How much § _. -+ e Weekly rate of payments $......_.. . ____,
TOTAL AMOUNT

Date when last payment was made S19_ ..

Has the employer or the insurance carrier furnished you with any medical trecatment? Yes [] No g

Date when last treatment was given e G199

List names of all doctors who have treated you and who were furpished by the ecmployer or insurance carrier. .. o .

T T T T S?H¥m 5? cf-<cmrzd H . - o
Fave you ubrained any medical treatmence £t your own expeansc? <3 I—] No (1.

List names of all doctors who have trcated you at your own expense - -.._...._.

Are you claiming any of the following benefits (Answer Yes or No):

(a) Temporary disability paymcnt.__.._.....,.w..m v emmeee— (b)) Permanent disability payment. . . ... . __.
(¢) Fucther medical treatment — & ———— (d) Costof your medical expense......... PO e
(e) Liscother benefits claimed and noc mentioned abzg-_..

Have you ever before filed a claim with this Commission? Yes ] No 3. If so, when was ic filed ... - -
X DATR

Sedddil & FALn I

AEPAKSENTATIVE OR ATTORNEY FOR AFPLICANTY

JofdaCE CHTIN SR N
. . N .. BISMATURE OF APPLICANT
2 -y v o r 1 Jta N s 4
apoagss

ulencourt 2 2000 Dace

T m’t T T T T T s ey 195"‘5 -

TELIFNONE NUNDER
NOTE—IHEARING: Afrer this spplication has been Sled
fepresented 1n person, by sitorney, or other sgent.

ANSWIR: The defendsnt 15 expected 1o file s earwer withia 10 days sfter service of cop
#nd the 1nrucance carnier is properly asmed sn the applicaticn, no snswer need be bled by the e
emplover thould nocify che carrier immediace!y so tha Proper snswas can be Bled.

with the Industrial Accident Comumisiica the rartiee will be notibed ia writimg of the time and place of heariox. Either party may be

¥ «f this apphcation, song the form furniched for thae purpore 1f & defendans emplayer ls (noured
aployer, o5 that will ba dune by the cacrines but if the 1nsucance carriee jo bot asmad, thea the

DATR OF SERVICE SLRVICE ON






Dept. of kmploy.,r.0. vox 1857, Oakland, Calir. L/25/55
Occldental Life 8. Co., 300 lioni, omery st.,, S.F., Calif, "
Jack Cuthbertaon, 2284 :iolurook Dr., Concord, Calif,

Smith & rarrish, Fin. Center BIAL . Qakland, Calir,

rluant Kuboer & ssbestos Works, 530§ Horton $t. Lmeryville,Cul.
armatrong Cork Co., 1355 hurket 5t., S.F., Calif.

Mundet Cork Corp., 44O drannan St., S.P., Calif.

Ylant asbestos Co., 5309 iorton 3t., 5306 orton St.,Emeryville,
“aatern Asbeatos Co., 675 Townsend S5t., S.F., Calir,

J. T. Thorpe & Son, Lmeryville, Calif.

Travelsrs Ins. Co., Latham Square $3ldy;., OQakland, Calif.

Indus. Indem. Co., 350 Sunsome St., S.Fe., Calir.

state Comp. Ina. Fund, Pursonal _ervice

racifie Enmploy. Ins. Co., 3770 isledront Ave,, Oakland, Calif.
Calif., Compenuut.on Ins. Co., 28 Ceury 5t., 5,F., carir,

2133323333332
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BEFORE THE INDUSTRIAL ACCIDENT COMMISSION OF THE STATE OF CALIFORNIA
Claim No. 161-870

JACK CUTHERBERTSON,
Applicant

V8.

PLANT RUBBER AND ASBESTOS WORKS,
ARMSTRONG CORK COMPANY, MUNDET CORK
CORPORATION, PLANT ASBESTOS COMPANY,
WESTERN ASBESTOS COMPANY, J. T. THORPE

ANSWER TO APPLICATION

- AND SONS, AND TRAVELERS INSURANCE COMPANY,

INDUSTRIAL INDEMNITY COMPANY, ETAL,
Defendants
Cames now the defendants, PLANT ASBESTOS COMPANY, AND

INDUSTRIAL INDEMNITY COMPANY, and in answer to the application flled
in the above entitled cause, admit, deny and allege as follows:
%" X
‘Adnit that Jack Cuthbertson was employed by FPlant Asbestos
Company for the periods, and only for the periods, as gshown in the
work record attached hereto and marked exhibvit "A", rerference to which
is hereby made and the same incorporated herewith as those set out in
full.
Ix
Admit that during the pexriod of employment &8s set forth in
Paragraph I above, the Plant Asbestos Company was fully lnaured by the
Industrial Indemnity Company agalinst a1l liability under Worlmen's
Compensation insurance and safety laws of the State of Ceaifurnia.
I1I
Deny tbat during the said period aliove mentioned sald Jack
Cuthbertson sustained any injury arising out of and occurring in the
course of the employment; and further deny that the defendants have

provided compensation beansfits to the applicant for the slleged injuries

sustained by the appriicant or furnished medical treatment therefore.
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BYDNEY H. HAYywnoOD
ATTSAMEY AT Law
SUITE 7a0
380 Samsaur aTmcer
BAN FRANCISCO
YUxown &-2000

Iv.

Alleges as a special, separate and affirmative defense that

the applicant's claim herein ig barred and he ia estopped from Dresenting

Part IV, Division IV, of the labor Code of the State or California, more
specifically Section 5404, 5405, S4o6 ang 5410,
V.

Alleged that the right of the defendants have been prejudiced
by failure of the employee to give notice of the alleged injury within the
time required by law.

vI.

Except as asbove admitted, alleged or denied said defendants
deny generally and Specifically, each and every, sall and singulnr, the
allegations contained in the said application.

Wﬂm, these defendants pray that they be dismigsed and
dsclared free from all liability herein.

Coples of thisg ansvexr and the attached exhibit have bean
mailed on the date hereof to the bPe&raons and addresses shown below,

%}émmy H. HAYWOOD
H, HAYWOOD

ATTORNEY FOR DFFENDANTS
PLANT ASBESTOS and INDUSTRIAL AXNDMMNITY CO |

Dated: July 1, 1955

San Francisco, California

Mailed to: Department of Byployment, P. 0. Box 1857, Oekland, Celifornia

Occidental Life Insurance Company, 300 Montgomery Street,
San Francisco, California
Jack Cuthbertson, 2284 Bolbrook Drive, Concord » Cilifornia
Sraith and Parrish, 1616 Fipancial Center Building, Oakland, Calif.
Flant Rubber and Asbestos Works, 5309 Horton, Eueryville, Calir.
Amsatrong Cork Company, 1355 Market Street, san Francisco, Calif.
Mundet .Cork Company, L40O Brannan Street, San Francisco, California
J. T. Thorpe and Sons, Emeryville, California
Western Asbestos Company, 675 Townsend Street, San Francisco,
Calir.

State Compensation Insurance Purd, 450 Mc Allister Street, 3.F.
Iravelers Insurance Company, Lathea Square Building, Oalkland, Calif.
Pacific Enployers Insurance Company, 3770 Piedmont Avenue, Oakland

Lecnard, Hanna & Brophy, 100 Bush S8treet, san Frencisco, Calif.
- Attn;: Boward T. Jewell

Page Two




STATE OF CALIFORNIA (/W "
INDUSTRIAL ACCIDENT COMMISng ¢

X I188ION BTREKT. BAN FRANCISCO 3
g‘,'“z o o, SAN TuAnciac STATE BUILDING, LOs ANGELES 12

ROOM 214, 100 E, OCEAN BLVD., LONG BEACH R
ROOM 200, 831 J BTREKT, SACAAMENTO 1821 4TH Avanug, BAN Dixao 1

JACK CUTHBENTSON,

NOTICE OF HEARING

Applicant OF APPLICATION
vs. FOR ADJUSTMENT
ArMITRONG CORK COMsnNY, TRAVELERS OF CLAIM

II::jUiu.“u‘L‘;‘ COE“&I‘A\“Y, rLaT ouedTOS
Chid 05X, IxDULGTRLILL IHOEMULITY COMEAKRY,
WESTL AOLBESTOL CLeiranY, and STATHE
CUMrLNSATION INSURANCE FOND,
Defendant g

You are hereby notdified that an application wo adjust a claim for compensation (a copy of which is attached hereto) has

been filed with the Industrial Accident Commission of the State of California. You are further notificd that said application
has been set for hearing at

Room 206, 1531 Vebster Sireet, Oukland, Califeornia,

on the l7th day of February, 1955, at <:00 r.il.
ALL .M.

and that at said time and place the Industrial Accident Commission of the State of California will proceed to hear and
disposc of the s2id application in the manner prescribed by law.

Nors: The parties are cxpecred to submit all issues in controversy for decision at this hearing; therefore, all necessary witnesses, evidence, documents,
medical reports, payrolls, and other cssential proof must be available and ready for submission at the hearing.

Dated: Januury 12, 1955

INDUSTRIAL ACCIDENT COMMISSION

By gurunp J. THODAS, JR.

Asslitant Secresary

The undersigned certifies that as an employce of the Industrial Accident Commission she served the foregoing notice on the
parties hereinafrer mentioned, at the time set opposite their respective names, by depositing a copy of said notice attached to a
copy of the application therein mentioned, in a scaled envelope in the United States mail on said day, at .

California, with the postage thercon fully prepaid, and addressed to the said parties at their last known 5!}%9 oF Susﬂgu104c°
residence, as follows, to wit:

NAMES OF PARTIES SERVED DATLE OF SERVICE

Jack cuthvbertson, 2CRI, idolbrook Dir., loncord, GCallf, 1/12/55
Srlth e sarstan, Lo Sinonefal Uanter uslif., }d\"lunfi_‘o‘llif. A
Arroslrron., 1ok S0., 1355 Partiet Lt., sin o rancliasco, alif, "
s Lant asbeslon Co., 5399 dorton ot., mueryville, Calif. b
LESLUIT .. uud3L08 Lo., 75 Toenwssnd ot., an tr.ncisca, Galif. "
Travelers fns, Co,, Lathan o,uiarce Sldg., Oauakland, califl, "
indus. lndemn. Co., 350 Ganscoe ot., JSan franclaco, <alirf. 7

statle Comp. lna., Fund, rersonal Jervice "

Craim No.. 8§l AF..161-870



CLMMIESION OFPIC Ca,

FUR NORTHERN CALIFIANI A
CENLEPY BAC HAMLNTO CouNTY)
GOS MISSION STREXT
BAN FRANCISCO 3

FOR SSACHR AMINTO COt NrY ONLY
flGGm 200, 031 J Brieer
BACI AMENTO
FOR SOUTIHERN CALIFORNIA J&I: C[t [ ()Iq
TEXCLPY H4AN OIEGO COUNTY ) PLI I
50 Srare BUILDING
Los ANGELES 12

FOR BAN DIECO COUNTY ONLY
1821 FOURTH Avenul
Ban Dieco 1

Case No.

Employec’s
Social Security No.... . _. e et e e i
Name of

Employer Lo .. wrmstreng Lork Company = .
Z2x Truvelers Insurance Company

—————— w4’ lant. asbeston . -

Name of Industrial Indemnity Company

Insurance Carrier . .. O,
3. Wwestern aabestos Com.any

State Comgensation lnsurance

BTATK OF CALIFORNMIA
OEPARTMENY OF INOUSTRIAL RELATIONS

INDUSTRIAL ACCIDENT COMMISSION

_A01-870 584 sF

DO NOT WRITE IN
THIS SPACE

FOR HEARING

ENTERED IN DOCKET
BY.

Filed 12-21-5,

Employcc’s
Address ....____ 2284 . Holbraoik Dedwe .

STREEY AND NUMBXR

. COneoprd, California

Em l l" TOWN OR CITY ToMg
dey:e,:___wmﬁsm__k.ran_q&accz,_..QAS,J,;.I.‘_Q.m.&@
latham Squaxesssr o wuse Bldgz, Oakland
8309 iior ) A ryville
Insuch$i® SANDBHE St., San rFEnciach*™*
Carricr’s Address . . e e s i e el
675 Townsond:wtygwiken Francisco '
Yund 450 heillister Ste, San Fruncils

<are . IORKE ATATE

FTATK

Employce’s name ... . _Jack. LCuthbertson
1949 - 2954 . . .
~.San Franeimeca ..

CITY AND STATSR

Date of your injury.

Place where
injury occurred . ...

Employec’s date of birth ... ..

Employee’s occupation
at ume of injury.______agaboatos worker O

When did you leave work

as a result of this injury __ September 30, 1983
fs

October 19 52,
How did injury occur ._Hrwathing substancea in .mw_nmmmmg_l&mz

What part or parts .

of your body were injured . Luungn

s%AlY disabled

When did you return to work

Full or part time work
and at what wage. . ... ._ ..

Your wages or salary (Lefore deductions) § ...
If paid on hourly rate, how many hours did you work per week.___

maxioutper houror §oo... ...

per month,

oo weemn. per week or §

Did you receive any of the following: Board? Yes {1 No[O; Lodging? Yes (] No [J; Tips? Yes [J No [J; Other advantages? Yes ] No ]

State their weekly value §...

Flave you been p3id any compensation? Yes[] No [Xx How much ...

Date when last payment was made . .

e Weekly rate of paymenes $ .. . . _____ .

YOYAL AmOQuxRY

Has the emnployer or the insurance carrier furnished you with any medical treatment? Yes ] No [

Date when laet treatment was given . . . __ . R
List names of all doctors who have treated you and who were furnished by the employer or insurance carrier. ... ... . ... .

University of Califormia ..

19 . .,

Have you obtained any medical treatment at your own expense? Yes (3 No .

List names of 2!l doctars who have treated YOu at your own expense.

P T TP — — =

Arc you claiming any of the following benefits (Answer Yes or No):

DR {1 TR pp—
Yas c—— -

(a) Temporary disability paymene

(<)

Further medical trearment

(¢) List other benefits claimed and not mentioned above. . oo

(b) Permancnt disability payment ..
(d) Cost of your medical expenac..... .

S T T e ToSIDD I mTmTT o

Have you ever befure filed a claim with this Commission? Yes O No q If s0, when was it filed ... _ __.

GAVE

T SALTH L AR R e R T S

-7 10l6 Pinancinl} enter sBldg. - -

GLencourt 252000, -

NOTE  HPARIEG D S fier vhie s slicsinin bas heen Glod with the Tadmetrial Acqrdens Cammisnon the pertios wiil be mncihed tn wreiting of the tsme snd place wi haaring Rither periy may be
ferrerence b in peise by atinrmey ue oitae sneot

ASNSWEH Lhe detentant 10 2110 ted 1o Dle an snseer within 16 daye afrer seevice of & copy of thas apphication, veing the form furnithed for thae porpose If s defandant employer 1o lnsured
aad the b It Ceer e e et rane b i the s plicats n 6 seewer e e nled by the winiloyer, s thar Sl be dine by the tarmiers bue M the intersnce cacaiar fe mot asmed, 1hen the
avadayer wb LGl 0t by clae saerier rnmieliately sa the prover soswrer con he filed. .

DAIP GF S1uVICH SHRVICE ON
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STATE OF CAILIFORNIA - N ‘{-‘(L/p”

Cws V)
INDUSTRIAL ACCIDENT COMMISSION ’

P68 Mission STRERT, Gan FrRANCISCO 3
412 Helm BUILDING. FRESNO 21
ROOM 200,621 J $TREET, SACRNAMINTO

8YATE BUILDING, LOS ANGELES T2
ROOM 214. 100 E. Ocran BLYD.. LONG BEACKH 2
1521 47 AVENUE, BaN DIRGO |

Cramnt No. 5‘1?.:?..1‘?,14_.101‘“8 70
JalH CUTHREaTuuN,

NOTICE OF HEARING
Applicant._ OF APPLICATION
FOR ADIJUSTMENT
OF CLAIM

VS.

Vladn T L UMSLER wlil) AcuBEoTus ndii.r:i;, selian 3 TEOING
Lol Quda alil, JLRLULET CORK COle et < -

¢ dendi D e LT Colral¥ ) wadTabhi ac3LIT08
b sl ) Jo L. TROMIE al XX, and TeaVeonlis
D §- FOLI STRVELSSN it Yy INLUOTALAL it n10Y
o en At » Defendant o

You are hereby notificd chat an application to adjust a claim for compensation (a copy of which is actached hereto) has
been filed with the Industrial Accident Commission of the Scate of California. You are further notified that said application
has been set for hearing ac

Kme 200, 1531 .eustoer .t,, Caxlunu, California, on ihe
23rd day of May, 1955, at 1:30 o'cluck Pea ALl paae

and that at said time and place the Industrial Accident Commission of the State of California will proceed to hcar and
dispose of the said application in the manner prescribed by law.

Nuotr: The parties are expected to submuc all issues in controversy for decisiin at this hearing; therefore,

all necessacy witnesses, evidence, documents,
medical repares, payrolls, and ocher essential proof musr be available and ready for submussion at the hearing.

Dated:
il 2 1
A'r;‘l 5' 955 INDUSTRIAL ACCIDENT COMMISSION
BY  hOoWUnL Jd. Tauk s, Jite

Assésturd Scireiary

The undersigned certifies that as an employee of the Industrial Accident Commission she served the foregoing notice on the
parties hereinafter mentioned, at the time sct opposite their respective names, by depositing a copy of said notice atrached to a
copy of the application therein mentioned, in a sealed envelo in the United States mail on said day, ac ., -~ .

Py pp ' pe : ‘" L Fraliclaco

California, with the postage thercon fully prepaid, and addressed to the said parties at their last known plices of ‘business or
residence, as follows, to wit:

NAMLS OF PARTILS SLRVLD DATIT OV SERVICE

seqg attauc.aed shevt -






Re; JACK CUTHBERTION IAC ¢ 161-870

riant ikubber X Aasbeatos works,
5309 Horton S5t,
kEmeryville, calir.

hestarn Asbeatos Co,.,
675 Touwnsend St.,San Franciaco,Calif,.

Js T. Thorpe & Son,
Emoryvilla, Callf.

#undet Cork gorp.,
41O Brapnan 3St.
San Francisco,Célif.

Cork Insulation Co.,
3an ¥Francisco, Calif.

Armstrong Cork Co.,
dan Francisgo,calif.

Flant Asbestos Co.,
5309 Hortwon 3t,.
Eheryville, caiir.

LIST OF INSURANCE CUMPANIKS

Travelsars lnsurance Co.,
Latham Sgquare Bldz.,

Industrial Indexnity Co.,
350 Jansowa 3t.,
San Francisco,Calif.

State Compenaation Ins. Fund
450 Me®llister 3%., Jan Francisco, Calif,

- P - - - -~ - - ~

List of smployers



