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For your information:

Enclosed is: FR 12/17/80 -~ "Hazardous Waste
Disposal Facilities; Availability of
Information"

FR 12/19/80 - "Louisiana: Phase I
Interim Authorization cf State
Hazardous Waste Management Program"

FR 12/24/80 - "Texas: Phase I
Interim Authorization of State
Hazardous Waste Management Program"

FR 12/24/80 - "Availability of
Provisional EPA Tdentification
Numbers" (During spills and other
unanticipated events.)

The following states have also been granted Interim
Authorization under RCRA for Phase I:

North Carolina 12/18/80 - FR 83229-31
North Dakota 12/12/80 - FR 81758-59
Utah 12[12/80 - FR 81757-58
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Bob Schlessman ~ Ponca City
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ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
{A-6-FRL 17032}

Approval and Promulgation of
Implementation Plans; Proposedi
Approval of New Mexico Variance for
Phelps Dodge Corp., Playas, New
Maxico

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed Rule.

SUMMARY: This notice proposes
approval of a request from the State of
New Mexico to revise its Stete
Implementation Plan to include a
variance for Phelps Dodge Corporation,
Hidalgo Smelter in Pluyas, New Mexico.

The period of variance as requested
by Phelps Dadge, appears reasonable
and necessary {or the mstuliation of the
new scrubbing system. The modeling
analysia submitted indicates that the
ambient air standards tor the TSP will
not be exceeded.

DATES: Commenis must be received on
or before january 16. 1981.

ADDRESSES: Submit comments to: Air
Programs Branch, Environmental
Protection Agency. Region 6 1201 Elm
Street, Dallas. Texas 75270.

FOR FURTHMER INFORMATIOM CONTACT:
Jerry M. Stubberfield, Chief,
Implementation Plan Section, Air and
Hazardous Materials Division.
Environmental Protection Agency.
Region 6. Dallas, Texas 75270, (214) 767~
1518.

SUPPLEMENTARY INFORMATION:

Background

Section 110{3)(A) of the Clean Air Act.
amended 1977, directs the Administrator
to approve revision of any

implementation plan applicable 1o an air
. %0 CFR Part 81

quality control region, if he determines
the plan has been adopted by the State
after reasonable notice amd public
hearngs, and that it incindes emissian
hmitations. schedules, and timetables
for compliance with such limitations and
such other measures as may be
necessary to insure attainment and
maintenance of the air quality
standards.

New Mexico State Variance

The vanance under comsideration for
approval is for the Phelps Dodge,
Hidalgo Smelter located in Playas, New
Mexico. On January 11, 1880, after
adequate notice and public hearing, the
Variance Order from New Mexico Air

Quality Conirol Regulation No. 508,
Non- Ferrous Smelters—Particulate

* Mutter, way gramted $o Piweips Bodge

by the New Maxico
Environmental Improvement Board,

On February 4, 2080, ther Now Maxico
Environmental Improvement Division
subinitted 0 EPA a Variance Order from
Air Quality Control Regulation 506
which will resuit in an average
particulate emission of 1.02 grains per

“dry cubic foot. The requested pertod of
variance is from fune L 1979 ta Juns 1,
1980. EPA’s review of the variance has
shown that the compliance schedule
contains legally enforceable increments
of progress, the plan demonstrates
compliance with ambient standards and
there will be no violation of ambient air
quality standards. The control strategy
consists of installation of 4 new gas
scrubbing system to treat the off-gases
from the electric slag cleaning furnace
before discharge to the abmosphers.
Based upon this review, EPA proposes
to approve the variance granted by the
State as a revision to the New Mexico
State Tmplementation Plan.

Nots.—Under Executive Order 12044, EPA
is required 10 )udge whether a regulation is

raignificant” sad tharefore subject 10 the
procedural requirements of the Order or
whether it may follow other specialized
development procedwns. EPA labels those
other regulations "specialized.”

1 have reviewed this regulation and
determiprred thet{t ix w spectalized regeintion
not subject to the procedural requircments of
Exsecutive Qrdor 12044

This notice of proposed rulemaking is
issved under the anthority of Section 110
of the Clean Air Act, as amended, 42
U.5.C. 7410.

Dated: Decamber 2, 1960,

Pranowe E. Phittine,

Acting Regional Adminisirator.
{FR Doc. 00276 Filed 12-18-80; 885 v
BALING IR W9-30-05

{A-5-FRL 1704-8]

. Designation of Areas for Air Qualty

' Planning Purposes; Atialnivent Status
Designations Ohio, Extension of
Comment Perioa

ARENCY: U.S. Environmendal Pmleouon
Agency (USEPA),

ACTION: Notice of Extension of Comment
Period.

SUMMARY: The U%.PA is giving notice
that the commen! period provided in the
"October 17, 1980 Federal glagiﬂer [45FR
68978) for the proposed redesignatton,
for carbon monoxide, of Summit and

Lucas Counties, Ohio is being extended
for Lucas County enly, from November
17, 16646 to Decembar 23, 1080,
DATE: Chanments wre now due on or
before December 23, 1980
ADDRISSRE: SEND TOMMERTS TO: Cary
Gulezian, Regulatory Analysis Section,
Afr Programs Braoch, 1.5,
Environmental Protection Agency,
Regiun V, 230 South Doathom.-Gireet,
Chicago, Illinois 60804,
FOR FURTHER lmamﬂou CONYACT:
Rictard Clariziv,’Atr Programs Branch,
U.S. Environmenta! Protection Agency, -
Region V, 230 South Dearboin Street,
Chicago, Minois 60804, (312) 886-6035.
gwp;zuﬁunnv mmw& In the
clober 17, 1850 Foderpl Register (45 FR
86978) the USEPA propowed to change
the air quality' destgrrations for-Summit
nonattainment 1o anclassifable for
carbon monoxide. A thirty day public
comment period, until November 17,
1480 was provided.

During the public comment perlod
USEPA mcmw-d extensive comments on
the praposed redesignation of Lucas
County. In addition to these comments .
USHEPA received a requast to extend the
period for submission of comments on
the proposed redesignation af Tuges -
County, Chio. No such reqaest Was
made for Summit County, Ohto. USEPA
has reviewed the request and has
decided to extend from November 17,
1981 to Decamber 43, 1660, the period for
submission of comments on the
redesignation of Lecas County, Obio.
Since no such request was made for
Summit County, the public commient
period is not being extended for this
County. it should be noted that final
rulemnking an the Summit County

redesignation will upp@&:h ﬂhl’M .

Register prior w
final rulemaking cn the kuoas Co{umty
redesignation.

Bated: December &, 1860.

John MeGuire,

HRegiomal Administredor.

{FR Dloc. 800175 Filod 12-98-80. u'48 am
BILLING COOE 65680-38-4 |

=

40 CFR Parts 864 ana 285 |
{SWH-FRL 1703-1] :

w '’
Avaltability of info tion

AGENCY: Envimximenta,l Pratection
Agency.
AcTion: Natice of availgbility of

informatien and

suMMARY: The Brvironneniul Protection
Agency (EPA] is todey muking available

CCR 000040793
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ocuments for public comment, These

ocuments are being devele to gsgist
in the implementation of 40 CFR Parts
264 and 265 regulations copceming
Sazardous waste Clsposal [ailities
iiandnis, surtece impoundments, and
tand treaiment Tacilitjes) The Part 265
regulations are the interim slatus
standards applicable to hazardous
waste facilities in existence as of
November 19. 1980 until the facilities are
etther closed or their permit applhcation
is acted upon. The Part 264 regulations
are the permt standards applicable to
new and existing hazardous waste
facilities under permit. The Agency is
developing a number of Technica!
Resource Documents to provide
information on hazardous waste
technologies and on techniques for
evaluating facility designs and potential
performance. These documents may be
used as gu.dance by owners and
sperators of interim status facilities,
particuiarly for closure and post-closure
care considerations. These documents
will also assist the owner/operator and
permit officials tu identify and evaluate
technologies which can be used to
< mtro! potential adverse effects cn
human health and the environment and
t, comply with the Part 264 regulations.
The Technical Resouree Document
drafts being made available today are:

Fvaluating Caver System for Solid

ind Hazardous Waste (SW-467)
-~ Hydrologic Simulations on Sulid

Waste Disposal Sites {(SW-868)
—Landfiil and Surface impoundment

Perfocrmance Evaluation (SW-869)
—-Lining of Waste Impoundment und

Disposal Facilities {SW-870)
paTES: Comment on these reports are
du.e no later than 90 days after the Par
264 disposal facility regulations are
published in the Federal Register.
ADDRESSES: Comments should be
addressed to Deborah Vallari. Docket
Clerk, Office of Solid Waste (WH-562),
LLS. Environmenta! Protection Agency,
401 M Street, 5W, Washington. D.C.
2460, Communications should uientify
the regulatory docket (Section 3004} and
document title. For example: “Secticn
s004: Manuoal for Evaluating Cover for
Hazardous Waste".

Copies of these reports are available
tor reading at the EBA Library Pabilic
informution Reference Unit {(Room 2404)
andd Subtitle C Docket Room {Room
2711), both located at 401 M Street, SW,
Washington, D.C.. and at all Regional
Office Libraries during the hours of
:00 a.m. 3 4:30 p.m., Monday through
Friday.

Single copies of these documents are
also available from Ed Cox, Solid Waste

Information. U.8. EPA. 26 West St. Clair
Street, Cincinnati, Obio 45288, (513) 084~
=362, If available copres run out, the
Agency may charge $0.20 per page for
photocopying.

FOR FURTHER FORMATION CONTACT:
Les Otte, Office of Solid Waste {WH-
564), .S, Eaviranmenial Protection
Agency. 401 M Street, SW., Washington.
D.C. 20460, (202) 755-9125.
SUPPLEMENTAL INFORMATION: On May
19, 1980, EPA published Interim Status
Standards (40 CFR Part 265) for
disposers of hazardous waste under
Section 3004 of RCRA. In §§ 285.112(c)
and 265.118(c) of those regulations, FPA
requires the Closure and Post-Closure
Plans for a disposal facility be approved
by the EPA Regional Administrator. The
objectives 10 be addressed in these
plans are specified in §§ 265,111,
265.228, 265.280 Eznd 285.310. It is
expected that the Technical Resource
Documents, together with other
available mformation, will be used by
the Regional Administrator to confirm
the technical adequacy of the design in
meeting the control objectives in the
closure and poat-closure plans.

Also on May 19, 1980 EPA published
administrative portions of 40 CFR Part
264. In the near future EPA will publish
disposat facility standards for Part 264.

The Agency is preparing an
information package for permit officials
responsible for hazardous waste
tandfills, surface impoundments and
land treatment facilities under Section
3004. This package will consist of Permit
Writer's Guidance Manusls and
Technical Resource Documents. Permit
Wiiter's Guidance Manuals are being
deveioped to asxist the permit official in
evaluating site specific control
objectives and will reference the
Technical Resource Documents noticed
teday for specific technical information.
The Technical Resource Documents will
assist the permit official in reviewing
applivations by describing {1}
technologies which applicants may
propuse to use and {2} techniques to
evaluate technulogses which epplicanty
may propose {0 use to contro! potential
adverse effects on human health and the
environment. Additiona! Technical
Resource Documents are being planned,
a5 well gy periudic review and update of
the rurrent documents.

The purpose of this notice is 1o
announce the avuilability of four of the
Technical Resource Documents for
public comment on the accuracy and
usefulness of the infarmation presented.
These documents are being noticed
before the regulations are promulgated
in order to allow more iime for review.
The technologies identified in these

documents are generally not specifically

required in the regulations. but are

pertinent to designing facilities or

evaluaiing designs for compliance with

the regulationa. This is not to be

construed ss & reopening of the

comment period un the Agency's Section

3004 regufutions: and commenters

shouid limit their comments accordingly,
Dated: December 10, 1980.

Steffen Vv, Plehn,

Deputy Assistant Administraior for Solid

Waste.

(FR Doc. 80-00212 Filed 12-16-841; 4 48 am)

BILLING CODE 8564-30-8

T

FEDERAL EMERGENCY
MANAGEMENT AGENCY

44 CFR Part 67
[Docket No. FEMA-5749]

MNational Flood insurance Program;
Revision of Proposed Flood Elevation
Determinations; Ninois

AGENCY: Federal Insurance
Administration, FEMA.
ACTION: Proposed rule.

summARy; Techmcal information or
comments are solicited on the proposed
base {100-year) flood elevations listed
below for selected locations in the
Village of Burr Ridge. Du Page County.
Minois.

Due to recent engineering analysis,
this prepased rule revises the proposed
determinations of base (100-year) flood
elevations publisned in the Suburban
Life on September 8, 1980 and
September 13, 1880, and at 45 FR 80434
on September 12, 1980, and hence
supersedrs those previously published
rules.

DAYES: The periad for comment will be
ninevy (80) days following the second
publication of this notice in a newspaper
of local circulation in the above named
community.

ADDRESSES: Scx lable below,

FOR FURTHER INFORMATION CONTACT:
Mr. Robert G, Chappell, National Flood
Insurance Program (202) 4261480 or Tail
Free Line (800} 424-8872 {{n Alaskd and
Hawaii call Toll Free Line {8007 424~
5080). Federal Einergency Mama gemant
Agency, Wushington, D.C. 20472,
SUPPLEMENTARY INFORMATION. Pruposed
base (100-year) flood elev ations are
listed below for selected locations in the
Village of Burr Ridge, u Page Couanty,
Lllinois, in accordance with section 110
of the Fluod Disaster Protection Act of
1973 {Pub. L. 93-234)}, 87 Stat, 980, which
added section 1363 to the National Flood
Insurance Act of 1968 (Title X1 of the

CCR 000040794

—
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dgc‘u_m_gn_sm.nubﬁuummm These
Gcuments are being developed to agsist

in the implementa of 40 CFR Parts

254 and 265 ations

Tazardous wasie ms@sal facilities
{landlills. Surface mmpoandments. and
land trealment Taciljies]. The Part 265
rogulations are the interim status
standards applicable to hazardous
wagte fucilities in existence as of
November 19. 1980 until the facihities are
either closed or their permit application
s acted vpon. The Part 264 regulations
are the permit standards applicable to
new and existing hazardous waste
facthtes under permit. The Agency is
developing a number of Technical
Rusource Documents to provide
information on hazardous waste
technologies and on techniques for
evaloating facility designs and poiential
perforn:ance. These docurments may be
used as guidance by owners and
onerators of interim status facilities,
puriicularly for closure and post-closure
care considerations. These documents
wili also assist the owner/operator and
permit officials to identify and evaluate
.xchnologies which can be used to
control potential adverse effects on
human health and the environment and
. comply with the Part 264 regulations.
The Technical Resource Document
drafts being made available today are:

- Fvaluating Caver System for Solid
and Hazardous Waste (SW--867)
-llydrologic Simulations on Solid

Waste Disposal Sites (SW--888)
-—Langfill and Surface lmpoundment

Performance Evaluation (SW-469)

~Lining of Waste Impoundment and

Disposal Facilities (SW-870)

DATES: Comment on these repoits are
due no later than 80 days after the Part
264 disposal facility regulations are
puthished in the Federal Register.
ADDRESSES: Comments should be
addressed to Deborah Vallari, Docket
Clerk, Qffice of Solid Waste (WH-562),
U.S. Environmental Protection Agency.
401 M Street. SW, Washington, 12.C.
20460. Communications should identify
the regulatory dacket (Section 3004} and
document title. For example: “Section
3004. Manual for Evaluating Cover for
Hazardous Waste™,

Copies of these reports are available
fur reading at the EPA Library Public
Information Reference Unit {(Romn 2304)
and Subtitte € Docket Room (Roain
271t). both located at 401 M Street, SW,
Washington. D.C.. and at all Regronal
Otfice Libraries during the hours of
$:00 a m. ty 4:30 p.m., Monday throoah
Friday.

Sinaie copies of these documents are
also available from Ed Cox, Solid Waste

infarmation. {1.8. EPA, 26 West St. Clair
street, Cincinnat, Objo 45268, {513) 684
5362, If available copies run out, the
Agency may charge $8.20 per page for
photocopying.

FOR FURTHER INFORMATION CONTACT:
Les Otte, Office of Solid Waste (WH-
564), U.S. Environmental Protection
Agency. 401 M Street, SW.. Washington,
D.C. 20460, (202) 755-9125.
SUPPLEMENTAL INFORMATION: On May
19. 1880, EPA published Interim Status
Standards (40 CFR Part 265) for
disposers of hazardous waste under
Section 3004 of RCRA. In §§ 265.112(c)
and 265.118{c) of those regulations, EPA
reguires the Closure and Post-Closure
Plana for a disposal facility be approved
by the EPA Regional Administrator, The
objectives to be addressed in these
plans are specified in §§ 265.111,
263.228, 2685.280 and 265.310. 1t is
expected that the Technical Resource
Documentsy, together with other
avalable information, will be used by
the Regional Adminisirator to confirm
the technical adequacy of the design in
meeting the control objectives in the
closure and post-closure plans,

Also on ivay 19, 1980 EPA published
administrative portions of 40 CFR Part
264, in the near future EPA will publish
disposal facility standards for Part 264.

The Ageucy is preparing an
information package for permit officials
respensible for hazardous waste
landfills, surface impoundmenis and
land treatment facilities under Section
3004. This package will consist of Permit
Writer's Guidance Mannals and
Technical Resource Docaments. Permit
Writer's Cuidance Manuals are being
developed to assisi the permit official in
evaluating site specific contrel
objectives and will reference the
Technical Resource Documents noticed
today for specific fechnical information.
The Technical Resource Docurents will
assist the permit official in reviewing
applications by describing (1)
technologies which applicants may
propose to use and {2) techniques to
evaluate technologies which applicants
may propose to use to control potential
adverse effects on human health and the
environment. Additional Technical
Resource Documents are being planned,
as well as periodic review nnd update of
the current documents.

The purpose of this notice is to
atnounce the availability of four of the

Technical Resource Docuinents for
public comment on the accuracy and
usefulness of the information presented.
These documents are being noticed
befare the regulations are promulgated
in order to allow more time for review,
The technologies identified in these

ducuments ate generally not specifically
required in the regulations, but are
pertinent 1o designing facilities or
evaluatiug designs for compliance with
the regulations. This is not to be
construgd as a reopening of the
comment period on the Agency's Section
3004 regulutions: und commenters
should limit their comments accordingly.
Duted: December 10, 1980.
Steffon W. Plehn,

Deputy Agsistamt Administrator for Solid
Waste.

{FR Doc. 80-30212 Filud 12-16-80 845 am)
HiLLiA CODE G340-30-M

ey T ———

FEDERAL EMERGENCY
MANAGEMENT AGENCY

44 CFR Fart 67
{Docket Ho. FEMA-57481

National Flcod Insurance Program;
Ravision of Proposed Fiood Elevation
Determinations; linois

AGENCY: Federal Insurance
Administration, FEMA.

ACTIOM: Propoued rule.

SUMMARY: Technical information ar
comments dre solicited on the preposed
base (100-year) flood elevations listed
below for selected locationy in the
Village of Burr Ridye, Du Page County,
Qlinvis.

Due to recent engineering analysis,
this proposed rule revises the proposed
determunatians of base (100-year} flood
elevabions published in the Suburban
Life on Sepember 6, 1980 and
September 13, 1980, and st 45 FR 60454
on Scptember 12, 1950, and hence
supersedes thuse previously published
rules.
pATES: The peried for comment will be
ninety {80) days following the second
publication of this notice in a newspaper
of local circulation in the above named
community,

ADDRESSES: See table below,

FOR FURTHER INFCAMATION SOMTACT:
Mr. Robert G. Chappell, National Flood
Insurance Program (202) 426-14860 ar Tall
Frea Line (600) 424--8872 {In Alaska and
Hawaii call Toll Free Line {800) 424
9080), Federal Emergency Management
Agency, Washington, D.C. 20472,
SUPPLEMENTARY INFORMATION: Proposed
base {100-year) flood elevations are
listed below for selected locations in the
Village of Burr Ridge, Du Page County,
Illinois. in accordance with section 110
of the Floud Disaster Protection Act of
1973 (Pub. L. 93-234), 87 Stat, 980, which
added gection 1363 to the National Flood
Insurance Act of 1968 (Title XII of the

CCR 000040795

]
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Louisiana: Phase | intesim
Authartzation of State Hazardous
Waste Management Program
AGENCY: Environmental Protection
Agency. Region 8.

ACTION: Approval of State program.

wastie mansgtment program.

e May 19, X Register
{45 FR 33083), the Environmental
Protection Agency (EPA) promulgated
regulations, pursuant to Subtitle C of the
Resource Conservation and Recavery
Act of 1976 (RCRA), to protect human
health and the environment from the
improper management of hazardous
wastes, included in these regulations,
which become effective 6 months after
promulgation, were provisions for a
transitiona) stage in which States conld
be granted interim program
authorization. The interim authorization
program will be implemented in two
phases corresponding to the two stages
in which an underlying Federal program
will take effect. On September 16, 1980,
the State of Louisiana applied to EPA for
Phase | interim authorization of its
hazardous waste management program.,
On September 24, 1980, EPA jssued in
the Federal Register {45 FR 83302} a
notice of the public comment period on
the Stute's application. An additional 30
day comment period was noticed by
Region 6 in the Fedesal Regiater on
October 17, 1980 (45 FR 68979) to solicit
comments on additionat material
received in connection with the State's
application. All comments received
during these comment periods have
been noted and cansidered, as discussed
below.

The State of Louisiana is hereby
granted interim authorization ta operate
the RCRA Subtitle C hazardous waste
marnagement program in accordance
with section 3006{c) of RCRA and
implementing regulations found in 40
CFR 123 Subpart F.

EFFECTIVE DATE: December )4, 1900,
FOR FURTHER INFORMATION CONTACT:
Rena M. McClurg, Solid Waste Branch,
1.5, EPA. Region 6, 1201 Elm Street,
Dallas, Texas 75270, [214) 767-2645.
SUPPLEMENTARY INFORMATION: On July
3. 1980 the first draft application for
Phase { intenim authorization under
RCRA in the nation was submitted to
me by the State of Louiziana, This draft
application reflected a program which
was put iato effect almost 8 year before

SuUMMARY: The purpose of this notice i
to grant Phase | interj jion to
the State of Louislana for its hazardous

the RCRA regulalions were published in
the Federal Register. In our comments to
the State on the material presented in
the draft application, we identified four
maijor problem areas which had to be
addressed ip the State's final
application. These areas were (1)
whether the universe of hazardous
waste covered by State regulations were
substantially equivalent to the universe
covered under RCRA, (2} whether the
draft Memorandum of Agreement
(MOA) complied with the requirements
of the model MOA prepared by EPA,
Region 6, {3) whether the State's interim
status standards for treatment, storage
and disposal facilities were
substantially equivalent to RCRA
standards and were enforceable against
all facilities whether or not they were
permitted, and (4) the lack of adequate
detail in the Program Description
Section of the draft application.

On September 24, 1980, I had noticed
published in the Federal Register
inviting the public te offer comments on
the Louisiana Application {or Phase I
Interim Authorization of its Hazardous
Waste Management Program at a public
hearing to be conducted by Region 6 on
Qctober 23, 1980. This notice also
invited the public to submit written
comments on the Louisiana application
to Region 8 by QOctober 30, 1980. After
this notice appeared in the Fedoral
Ragister EPA received amendments to
the applcation from the State. In order
to provide an opportunity for the public
to comment on these new materials a
second notice was published in the
Fuderal Register on October 17, 1980,
This notice invited written public
comment on the additional materials by
November 17, 1980.

A lengthy and spirited public bearing,
conducted by Region 6 was held on the
evening of October 23, 1980, in Baton
Rouge, Louisiang. Nineteen
presentations were made at thig hearing.
In addition, between September 23, 1980,
the beginning of the first public
comment period and November 17, 1880,
the close of the second public comment
pericd, Region 6 received thirty-six
written commaents on the Louisiana
application. All comunents, if they
complied with the time constraints of
the Federal Registor notices, whether
presented at the hearing or in writing,
were reviewed and considered in
reaching a decision on the Louisiana
Application for Interim Authorization,

Of the fifty-five public comments
teviewed by Region 6 (19 at the hearing,
36 in writing) on the Louisiana
Application for Phase I Interim
Authorization, 27 commenters favored
granting the State Phase I authorization,

22 commenters opposed granting the
State Phase I authorization. 5
commenters supported granting Phase {
authorization subject to specific
conditions and 1 commenter neither -
supported nor opposed authorization.
The subject matter of the comments
ranged the gamut from the very general
to the extremely particular, from apecific
procedure! challenges to broad program
evalvations. To simplify summary of the
comments and their responses similar
comments are grouped together for ona
responsa. Where one commenter
addressed more than one issue the
summary and response is given
according to the subject matter of the
issue. As a result a commenter who,
ralsed severa! issues should find the
response 1o each issue he or she raised
in the section covering that issue and
not in a single section covering all the
issues raised by him or ker, The
suminary is presented generally in the
order of subjects which received the
most comment first and those receiving
fewer comments presented last.
However this format is adhered to
loosely to permit related commenta to be
presented in sequence.
Comment—Nineteen commenters
stated that they found Louisiana's
Hazardous Waste Management Program
to be aubstantially equivalent to the
Faderal Program under RCKA and the
regulations published in 40 CFR Part 123,
Subpart F, Based upon this finding they
concluded that ¥PA should grant the
State Phase I Interim Authorization,
Response—EPA agrees with this
assessmwent of the standard it must
apply wnder KCRA and 40 CFR 123
Subpart F. RCRA Section 3006(c) states
“The Administrator shall, if the
evidence submitted {in & State
application} shows the existing State
program to be substantially equivalent
to the Federal program under this
subtitle, grant interim authorization to
the State to carry out such program in
lieu of tha Federal program * * *." The
intent of Congress as manifested in this
section was twofold: First, Congress
wished to maximize State participation
in the Federal hazardous waste
program; Second, Congress wished to
allow the Statea a period of time to
develop a program which was
equivalent and consistent with the
Federal program, Consequently, it
created a unique status of temporary
authorization which permita a State to
operate the Federal program while at the
same time it is furthering the
deveiopment of that program for final
authorization,
Nevertheless, to receive interim
authorization a State must demonstrate
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ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 35

| WH-FRL, 1700-7]

State and Local Assistance; Grants for
Construction of Treatment Waorks

AGENCY: Environmental Proteciiun
Agency (EPA).
ACTION: Final rule,

SUMMARY: This regulation is to establish
the amount of construction grant funds
to be allotted to each Stute due to the
fa:t that the State of Ohio did nat
obligate $23,902,130 miltion dollars of its
Fiscal Year 1978 funds {35.910-2(c}) und
to make known the procedure by which
the reallotment was determined.

It is essential that this regulation be
published as section 205(b}(1) of the
Clean Water Act requires that allotted
amounts not obligated by the end of the
intiial allotment availability period ** *
* shall be immediately reallotted by the
Administrator in accordance with
regulations promulgated by him * * *".
Therefure, through this regulation. the
requitemnents of the Act are fulfilled and
the public is apprised of the additional
amounts available to the States for
grants for the construction of wunicipal
wastewater treatment facilities.
EFFECTIVE DATE: December 19, 1981,
FOR FURTHER INFORMATION CONTAGT:
Harold P. Cahill. jr., Director, Municipal
Construction Division, Office of Water
Program Qperations, (202} 426-8966.
SUPPLEMENTARY INFORMATION: Al the
close of the fiscal year 1978 alletment
availability period (September 30, 1979),
all States and Territories except Chio
had fully obligated their fiscal year 1978
allotments. Because issues srose
regarding the interpretation of EPA
policy on the method for determining
amounts which would be subject to
reallotment at the close of the fiscal
vear, the reallotment of unocbhgated
funds as of September 30, 1979 had to be
delayed. These issues were resolved
and it was determined that $23,902,130
of Ohio's fiscal year 1878 allotment was
subject to reallotment,

To distribute the $23.902,130 in
accordance with the requirements of
sections 205(c) and 205(e) of the Clean
Water Act the following procedure was
used.

1. Applicable percentages {see
§ 35.910-8(a}) to reflect the absence of
an ailotment for the Staie of Ohio, were
computed and applied to the $23.902,130.

2. Simce sectian 205(e) of the Clean
Water Act requires that no State shali
receive less than one half of one percent
of an allotment, .5 percent of the
reallotment amount was computed
{$119.511), and the 11 States whose
allotment was less than this amount had
their share raisad to $113.511, By so
doing, the reallotment total rose from
$423,902,130) to $24.169,048; an increase
of $1.314,821. Since a supplemenral of
$1,314.621 would not be provided, a
recomputation was necessary so that, in
raising 11 States to the .5 perceat
minimum, the overall total would not
exceed the $23,902,120 reallotinent
amount. This was calculaied as follows:

a. An gllotment far each of the eleven
States which were to receive .5 percent
of reallatment amount if total is
$23,902,130 instead of $24,160,048 was
first determined.

% $23,902,130
179,577 = $24.769,048 «

X = .988956 x 319,511
X = $118,190

b. Allotments for the 44 remalning
States/Territaries after each of the 11
States, originally receiving less than &
percent, receive $118,190 was then
computed i the following manner:

{1) The tatal sllotrent for the 11
States was first calculated. 11 x $119,190
or $1,300,090.

(2) The total allotment for the 44
States/Territories was calculated next.
$23.902,130 less $1.300,040 or $22,802,040.

(3) The applicable percentages for 44
States/Territories were comverted to 100
percent and applied to the $22,602,(40.

This is a technical amendment
affeéting Agency procedure and will be
made effective immediately upon
publication.

Dated: December 9, 1880,
Douglas M. Costle,
Administrator,

Accordingly, 40 CFR Subpart E js
amended by adding new § 35.910-11 to
read as follows:

§35.910-11 Realiotment of deobigated
tundsa of fiscal year 1978,

{a) Of the 4.5 billion appropriated by
Puh. L. 95-240 for fiscal yoar 1978,
$23,902,130 remained unobligated as of
September 30, 1979 and thereby became
subject to reallotment.

{b} The reallotment was computed by

. 963956

appiying the perceatages in § 35.910-
8{a), »djusted to account for the absence
uf Oniv and readiusted to comply with
the requirements of § 35.910{d)
establishing & minimum allotment of .5
percent, -

(v) These fundy are added to the fiscal
yeur 1960 sllotments and will remain
available through September 30, 1981
{see §4 25.910~-2(b) and 35.916-8).

(d) The $23,302.130 i5 allotted as
follows:

Sata Amourd
Alaska .. 118w
Amzofa ......... - 164,050
Arkansas __ ... 189580
AR oot cremmenseicrsimmmrecie s onnmeen 2008389
Coloroo 232, 191
Cor a7 p
Del ™ 110,190
Dist, of Columbag |, ..., e smmarne 118,100
Fnda o e i i 69 582
Georga A07I6
Hawsd o oo 200367
WA, 126, 148
ROm®...oeivm - e 192,640
b 000, 485
owa .. . 27 28
Hansas 220,404
Karncky.. . 300 450
LOtAg ... R 32% 0 ]
Manw .. 109,428
Marylard - 701874
v hy 748500
IRCPBBI .. cmee moessss serrem shim seesstasssstbin s mserascirimes 1048578
Minneacss
Misissipon 244,17
Megsoun ... R €D.710
Montima . 118,190
N 130,158
Nevada 118,190
e Hampyued 222.0%
NEW JBrSAY v reee wreane 202,590
New Maolo .. - SN 118,180
New Yok ..., ... 2884050
O CRIGUNG (.o e —evvoenaes catmm oo serimrs s 600,560
Nortys Qakota ... 118,180
[0 10 SN e ot oo 254,408
regon e 327,888
Peonmayh 1,102,254
Rhoda Yaand e 132,718
South Carodna........ 87,352
South Daketa,, 118,940
Tennostes ... 301,584
Texsa... ... 1,102,708
itah. . .. 118,180
Vermont ... .. 119,190
AR5, 302
447,048
452 403
452 B3
118,190
18,806
208 561
9,581
573
Tr Tom of Pac ek ... 36102
N MBEUGAR B s s s ¢ e+ i 3450
Tuted , - 20,502,150

{FR Duc. 20-30621 Plled 12-16-00 845 s}
BILLING CODE §540-29-3d
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the “sabstantial equivalence” of its

program to the Federal program, Oaue &

stute has demonstrated substanual
cquivalence “the Administrator shail
grant interim authorization”, applying
this standard, as elaborated in 40 CFR
Part 123 Subpart F. EPA has conciuded
that Louisiana has met the test of
substantial equivalence and should
receive Phase | interim authorization.

Comment—-Seventeen commenters

suppotted authorization of the
Hazardous Waste Management Program
in the State of Louisiana because the
burden placed upon the regulated
community of functioning under a dual
regulatory system was clearly not the
intent of RCRA. As a corollary they
asserted that if authorization were
denied to the State and a double system
imposed, the cost of operating dual
programs would be great and would
undoubtedly be passed on to the
consumer.

Response—While EPA recognizes that
the policy of RCRA Section 3008 favors
the authorization of State programs in
part to relieve a burden on the regulated
community, EPA disagrees with the
contention that Congress intended this
to be a standard for the granting of
interim authorization of a State program.
If & State program cannot evidence
substantial equivalence to tha Federal
program then, under RCRA, interim
authorization cannot be granted,
notwithatanding the burdens placed
upon the regulated community. That is
not ta say, however, that eliminating the
burden of a dual regulatory system
should not or does not operate as an
incentive for the States and EPA alike to
help achieve the substantial equivalence
of a State program. The incentive to
operate a cost-effective national
hazardous waste management program,
which eliminates costly dual operations
through the participation of the States,
should provide and equally strong
impetus for States to meet the
requirements of interim authorization,

Comment—Two commenters stated
they had been inspected by the State but
not by the Federal Government. They
felt that this illustrated the State's
ahility to operate 4 hazardous wuste
nanagement program. and therefore,
supported authorization.

Response-—EPA agrees that Louiziaua
has demonsirated a capacity to operate
a State program in hazardous waste
management. EPA also agrees that,
provided the State meets the standards
for State program requirements under
RCRA. the appropriate division of labor
is {or the State to operate the program
and for EPA, through its oversight
responsibilities. to supervise the State to
assure compliance with the laws.

regulations and policies of the Federal
program.

Comment—Eleven commenters felt
that the State of Louigiana lacks the
commitment to responsibly operate the
Federal hazardous waste program. This
opinion was based on the past
performance of the State in the air,
water and hazardous waste programs,

Response—The basis for EPA's
decision to authorize a State’s
hazardous waste program for Phase I is
not past effectiveness but subatantial
equivalence with the Federal program,
EPA had suggested, in its proposed
regulations on approving state programs,
that past performance or track record be
used as a criteria for approval. That
proposal was deleted from the final
regulations governing the interim
authorization approval process. EPA has
taken the position that the approval
decision must be primarily concerned
that the program perform in an effective
and comprehengive manner in the

future. .
Accordingly, whatever limitations or
problems existed with Louisiana
environmental programs in the past,
EPA considers the following future
indicators of primary importance: (1)
The Department of Natural Resources
(DNR) now operates under
comprehensive new legislation in the
hazardous waste management program;
{2} Regulations and policies
implementing thia new legislation have
been passed and are substantially
equivalent to the RCRA Phase 1
regulations; {3} The solid and hazardous
waste, air, water and nuclear
environmental programs were
reorganized from their respective
departments into one department under
one office which should improve
program administration, consistency
and coordination of these environmental
programs, Moreover, the DNR has beguu
to enforce its atate regulations as
evidenced by commencement of some
administrative permit adjudications and
enforcement actions. Notwithstanding
the testimony at the Qctober 23, 1980,
public hearing which questioned the
adequacy of the state program in tirmes
past, EPA believes that in the overall,
DNR is making progress in overcoming
those alleged deficiencies to the extent
that DNR should be given an
opportunity to operate what is otherwise
a substantially equivalent program. FPA
also recognizes that Phase 1
authorization is a test-ran which it will
evaluate through its oversight role, and
can withdraw if the State does not meet
its commitients.
Comment—Ten commenters wanted
Phase I Interim Authorization denied
because the State lacked the ability to

sdequately onforce a hazardous waste

progrum. Peraonnel, funding and

cqupment were cited as reasons for
poor enforsament cn the gart of the

Louisiana hazardous waste program,

Response-—EPA believeg, that, while
these comments reflect a“?&gative view
of the Slates track record. the State
program requuements set forth in the
application provide the basis for new
commitment ta enforce a comprehensive
pregrant. Before Act 334 of 1978 and Act

449 of 1978 were passed, Louisiana had

very little anthority over the disposition

of hazarduns waste. These statutes and
their regulations provide the State of

Louisiana with comprehensive authority

to enforce its hazardous waste program,

The reorganization of the State’s
environraental programs into one office
under one department should improve
the administration of this program and
enhance its capacity to conduct a
rigarous enforcement program.

The Louisiana program is now funded,
in part, by fees collected for hazardous
waste facility permits. Thds has enabled
the State program to offer competitive
salaries to environmental program staff
and has vastly improved the quality of
persounel in the State program. DNR
should also be able to upgrade its
equipment inventory as well under the
rew funding system.

EPA, through oversight responsibility
must moniior tha State’s enforcemant
prograo. The MOA and the RCRA
grant-in-aid entered into by the State
and EPA, establish the pracedure for
oversight and the terms of the State's
accountability for compliance
monitoring and enforcement. These
agreements enable EPA to track the
State’s enforcement process and
determine if the State is meeting specific
comunitinents which ii agreed to

accomplish, The RCRA grant-in-aid
awarded o the Department of Natural
Resouraes will function like a contract
between the State and EPA. EPA agrees
to pay the Stata if the State performs
certain program activities, If through
EPA’s oversight and grant review it
determines thot the State is not meeting
its commitments funding and
authorization can be withdrawn. Also,
uinder RCRA Section 3008(a)(2) EPA can
commence enforcement actions for
violations of RURA in authorized States

Comment-—Ten commenters opposed
the granting of Phase I Interim
Authorization to the State because tha
State program lacks funding and
personnel to adequately operate the
program.

Regponse—XPA has required a State
applying for interim authorization to
demonstrate the amount of funding and
staff available for operation of the
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program. Thig information is a part of
the State apphcation and is & major
factor 10 be evaluated by EPA iu
reaching a decision whether or not ta
authorize the State prograw. In order to
apply a uniform national standard for
evuluating the adequacy of State funds
contmitted ta hazardous waste
management, EPA has pablished in its
"Guidance Manual on Interim
Autharization” an estimate of the
staffing requirements necessary fur each
stale program to operate a federal
nrogram in their State. These staffing
projections were based on the size of
the State and the amount of waste
generated in the State. They weie also
divided into separate projections for
Phase I programs and Phase Il programs.

Under EPA’g criteria for adequate
staffing it is estimated that Louisiana
should have 24 positions to operate a
Phasa 1 program. EPA believes that the
State of Louisiana has demonstrated in
its apolication that it will have adequate
funis to pay tur more staff than EPA
requires for Phase { program
management. The Office of
Environmental Affairs has allocated 32
full time positions for the hazardous
waste program, Of the positions
sllocated, 28 positions are filled asd 4
are currently vacant. In addition, tae
Department of Public Safety provides 12
full time positions to their hazardous
waste unit which were established by
this Department especially to deal with
hazardous waste transporiation.

The Office of Conservation and the
Department of Agriculture have slsa
designated staff to conduct their part of
the hazardous waste managenent
program. The total number of positions
is in excess of EPA's staffing projections
for the State program. Consequently
EPA is constrained to find the program
inudequately stafied for Phase 1
authorization, However, it will be EPA's
responsibalily in the exercise of its
oversight role, to insure after the State is
authorized that it maintaing adequate
furiing and staff to operate the program
according to the commutments set out in
the application.

Comment=-Five cummenters opposed
authorization and stated their
preference for EPA to retsin control of
the hazardous waste management
program in the State of Louisiana.

Response-—EPA believes the
Louisiana program is substantially
equivalent to the Phase | Federal
program. Without a demonstration that
mnformation supplied hy the State in its
application fails to meet the test of
substantial equivalence, EPA has no
discretion to deny Phage I authorization
to the State solely because there is a
preference for Federal, as opposed to

State, management of the program,
Consequently, EPA believes that ail else
being equal, if the State meets the lest
for authorization EPA must authorize
and cannot opt to manage the program
within the State itself.

Notwithstanding the granting of
{nterim Authorization, EPA retaing a
substantial degree of control. Firat, the
MOA, which is part of Interim
authorization expressly reserves to EPA
the right to inspect any hazardous waste
managemaent facility, generator or
transporter which it believes is not in
compliance with RCRA, the right to act
unilaterally where it believes there is an
imminent and substantial endangerment
to health and thz environment and other
regulatory options. Also, there is
statutory authority {See Sec. 3006{e},
RCRA) for withdrawal of Interim
Authorization where EPA finds the
program is not being administered in
accordance with the suhstantial
equivalence standard.

Comment—A number of commenters
stated a prefercnce for delegation of the
hazardous waste program to the State,
but felt that the Federal Government
should retain conirol of the program
until the State has acguired more
experience in operating environmental
programs. )

Response—FEPA believes that it
cannot withhold Phase I Authorization
because of lack of experiencea of the
State agency. One of the Congressional
purposes in enacting the two stage
authorization process in RCRA was to
allow states, whaose programs were not
equivalent to the RCRA program, to
begin operating a federally-sanctioned
program while making necessary
changes to reach equivajeace with the
Federal program. While the Office of
Environmental Affairs is new ta the
State of Louisiana, comprehensive
bazardous waste management programs
are new ot just in the process of being
organized in almost ail the States in the
nalion. Louisiana has more experience
in this area than most States. Because
this lack of experience is the state of the
art in the natioa, Congress decided that
hazardous waste mansgement
experience was not to ba a criteria upon
which EPA could base a decision to
grant or deny interim authorization.

Comnfent—Five commenters stated
that Louisiana's amall generator
exemption was & burden and expense to
the regulated community. They
requested that Louisiana adopt &
specific quantily for small generator
exemptions. The State's ability to deal
with exemptions on a case by case basis
was quastioned. The commenters felt
that this process would cause a drain on
the State's funds and afTect the gverall

function of the bazardous piaste
program. "

Respouse—EPA has the power to
grant Phase I authorization 1o State
hazardous waste management programs
only to wae extent that the State program
is equivalent or substantially equivalent
te the Federal program {See 40 CFR
123.121{g}2}). Under RCRA Section 3009
a state iz not preempled from exercising
its authority te reguire standards which
are more stringent than the Federal
requirements. BPA does not have the
authority to limit 4 State in its authority
to mandate more stringent standards.
Only the state lagislative and
administrative process can address
issues arising out of such standards.
Consequently. issues affecting small
generators, who would be exempted
from regulation under the federal
program, but not exempt from the State
program, meust be addressed through
appropriate State authorities,

Comment—¥ive commenters
challenged Louisiana's use of two
divergent extraction procedure toxicity
tests, the Federal EP toxicity test and
the state tast which incorporates the Sax
Manusl. The commenters maintained
that the use of two different test
procedures wae confusing and although
it was designed o provide more
stringent standards than the federal EP
toxicity standard, in reality the
requirement of both metheds is
repetitious, excessive, and unnecessary.
In addition, the Sax Manual itself was
challenged for being neither quantitative
nor qualitative enough to be used as a
reasonable test of hazardous toxicity.

Response-~The use of the EP toxicity
test to determine hazardous taxicity is
an element of the L.ouisiana definition
which ia essentisl to the finding that the
State's universe of regulated wastes is
substantially equivalent to that of the
Federal program. The Sax Munual is not
considered substantially equivalent to
the EP tonicity test. Accordingly, the
two procedures may not be used in the
alternative and the Sax Manual is not
approved ag u part of the Lovisiana
Phase I [nterim Authorization program.
However, 1o the extent that use of the
Sax Manual /n addition to the EP
toxicity test might ullow regulation of
taxic wastes nol covered by the Federal
prograrm, its use is considered to provide
a more stringent hazardous toxicity
standard,

While EPA would not authorize the
Louistana program tu include this more
stringont standacd (40 CFR
123.121{g){1)}, neither does EPA have the
authority to limit the Stale in ils use.
{For further details o this point see
discussion under previous comments).

cCR 000040799




Federal Register / Vol. 45, No. 246 / Friday, December 19, 1980 / Rules and Regulations

83501

Comment——One commenter stated
that the use of two toxicity extraction
procedures tests and the use of hoth
EPA and Louisiapa hazardouns waste
lists was inconsistent with federal
program requirements. As such it was
sufficient basis for disapproval of the
Louisiana program. The commenter
cited 40 CFR 123.128(a) and 40 CFR
123.32 as authority for his
recommendation to deny authorization.

Response~{See discussion to the
previous two comuments for authority of
the State under RCRA to establish more
restrictive program requirements).

40 CFR 123.32 cited by the commenter
is a reguirement specific to final
authorization and does not apply to the
Louisiana application for Phase I
authorization under consideration at
this time. Regulations specifically
outline interim authorization
requirements for Phase 1 and Phase I in
40 CFR Part 123, Subpart F. 40 CFR
123.128{a) requires that a State program
can be authorized only if it controls a
universe of hazardous waste which is
nearly identical to that of the Federat
program. This requirement is
established as a minimum standard at
this time, Any state program
requirement which exceeds a federal
program requirement is determined, at
this point in the state authorization
process, as solely within the authority of
the State to require and enforce. The
commenter’s point is well-taken when
considering the Louisiana application
for final authorization at some future
time. At that time the State and EPA will
have to review all State requirements
not only for equivalence with, their
federal counterparts but also for
consistency with the total federal
regulatory scheme.

Comment—One commenter stated
that Louisiana hazardous waste
transportation regulations were not
stringent enough and should farbid
transportation of hazardous waste by
rail, highway, or over water.

Response——An absolute prohibition
against the transportation of hazardous
waste over water, rail or highway is
neither required by the Federal program
nor required for finding that a State
program is substantially equivalent to
the Phase [ RCRA program. In fact, such
a prohibition would render it impossible
to move most hazardous waste to sites
where it can be properly disposed,
treated, or stored,

EPA's regulatory program (and those
of states having substantially equivalent
schemes) is believed to strike a balance
between the dangers of human health
and the environment attached to the
transport of hazardous waste and the
dangers of not transporting the waste to

appropriate, regulated facilities
designed to achieve safe dispasal.

Comment~-Four commenters objected
to the State agency’s policy of
constraints on public participation in the
agency's enforcement process.

Reapounse-—These comments were
based upon past experience by citizens
who wished ta intervene in agency
enforcement proceedings and not with
the new provisions of the State
application on this subject. EPA believes
that the assurances provided by the
State, in its application, in compliance
with 40 CFR 123.128(f)(2)(ii}(b), add
important procedures to enhance the
rights of the public to participate in the
State enforcement process. These
assurances as they are administered by
the State, should meet some of the
objections raised by the commenters.
EPA oversight should help to assure that
these program requirements are met,
EPA invites the public to comment on
the State's performance on this and
other state program requirements, to
assist in the required semi-annual state
program evaluation,

Comment—The Louisiana Department
of Agriculture’s legal authority to
regulate waste pesticides and pesticide
containers and the authority of the

. Department of Natural Resources to

delegate its authority over waste
pesticides and pesticide containers were
challenged, The commenter also stated
that the Attorney General's explanation
did not clearly demonstrate this
authority.

Response—The Attorney General of
Louisiana has certified to EPA in the
State application that the laws of the
State of Lonisiana provide adequate
authority to carry out the program set
forth in the “Program Description.” Part
of the Program Description includes the
detailed coordination between DNR and
the Department of Agriculture as it
relates to the disposal of waste
pesticides. Sections 1623 A, B, C, of the
Louisiana Pesticide Control Act give the
Agriculture Commission extensive
powers over pesticide management.
Additionally, Sections 1808 and 1602(1)
of the Louisiana Pesticide Law give the
commissioner additional powers over
the conditions and restrictions
governing the use and handling of
pesticides. Consequently, EPA relies on
the opinion of the Attorney General of
Louisiana that DNR has the authority to:
coordinate the regulation of waste
pesticides with the Department of
Agriculture as set forth in s
regulations.

Comment-Three commenters
objected to permits which the State
might issue if the State were granted
Phase I Interim Authorization.

Response—Phase I Interim -
Authorization Joea not include the
Jissuance of RCRA permits.¥he State
may choose to continue its permit
issuance procedures for existing
facilities but new facilities cannot begin
operation until 1 RCRA permit is
obtained, This will'not occur until the
State is authorized ror Phase Ik only
then will they have the authority to
issue RCRA permits.

Comment—One commenter made
specific reference to the Agency's
neglect in not following the proper
regulations to provide adequate public
notice of the public hearing held on
October 23, 1980. The commenter cited
three reasons to support the allegation
of improper public notice; (1} Failure by
EPA to comply with 40 CFR 25.1~25.5 in
publighing the potice for the Phase 1
Interim Authorization Hearing, (2}

. Improper interpretation by EPA that 40

CFR 123 notice requirements negated 40
CFR 25 notice requirements, and (3)
Failure by EPA to meet the notice
requirements of 40 CFR 123, ‘

Response-—EPA belioves it complied
with the applicable regulations in
noticing the hearing on Louislana's
application for Interim Authorization.
EPA regulations (40 CFR Part 25),
contain general public participation
requirementa for RCRA, as well as other
environmental legislation. The Preamble
to Part 25 defers public participation
requirements for RCRA until publication
of the Consolidated Permit Regulations,
40 CFR Parts 122-123. Thesa regulations
are now effective and Scction 122,1(¢),
Public Participation states “This rule
establishes the requirements for public
participation in EPA and State pesmit
issuance, enforcement, and related
variance proceedings; and in the
approval of State RCRA, UIC, NPDES,
and 404 programs. These requirements
carry out the purposes of the public
participation requirements of 40 CFR
Part 25 {Public Participation), and
supersede the requirements of that Part
as they apply to actions covered under
Parts 122, 123, and 124.” (emphasis
added) (See following comment
regarding proper notice of hearing for a
discussion of item 3.)

Comment—FEleven commenters stated
they had not received adequate or
proper notice of the time, place, and
purpase of the hearing. In addition, six
of the nineteen commenters requested
that & second hearing be held and
properly noticed to allow the
participants to prepare presentations for
a second hearing,

Response—EPA was required to give
thirty (30} days notice of the Qctober 23,
1980, public hearingbin three ways.
These are (1) by publication in the
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Federal Register, which was done, (2) by
publicadan in enough of the largest
newspapers in the state to atiract
statewide attention, which was done,
and (3) by mailing to the persons on the
state agency mailing st and to other
persons believed to be interested.

The third requirement was complied
with in the following ways, EPA mailed
a timely notice of the hearing to in
excess of 5,000 persons on its mailing
lists, acting in the belief that a cwrrent
state agency mailing list was included
therein. It tums out thet a smal
proportion of those on the most recent
state list are included in the list to whom
EPA sent notica.

In addition to the foregoing notices,
the DNR mailed to all on the state
mailing list approximately sixteen days
prior to the hearing, its Hazardous
Waste Bulletin which contained 2 notice
of the Interim Authorization hearing.
This notice contained the information
required in the EPA regulations (40 CFR
123.135(a]).

Comment—Several corunenters
stated that the substance of tha
application was not available in a
prepared summary and available for the
pubtic to use in preparation for the
hearing. They stated that this placed
ther at a disadvantage and
compromised their ability to comment
on the State application.

Response—EPA's regulations
governing procedures for approval of a
State’s application require notice of
receipt of the application and the
availability of it for inspection and
copying {See 40 CFR 123.135(a)). There
i3 no requirement o summarize the
application. There are many good
reasons for the absence of such a
requirement. This could result in public
comment, not on the state's application
but to the summary. This would erode
the purpose of the public comment
process which is public involvement in
the evaluation of the application.

The length and complexity of the
Louisiana application would require that
a summary would necessarily be
subjective. While many might agree that
such a summary would be reasonable,
undoubtedly some would not. No
atteinpt to summarize the application
would be satisfactory to sil. Therefore,
EPA has concluded that it is in the best
interest of the public comment process
not to summarize the application.

The State of Louisiana is hereby
granted interim authorization to operate
the RCRA Subtitle C hazardous waste
management program in accordance
with section 3006{c) of RCRA and
implementing regylations found in 40
CFR 123 Subpart F,

Dated: Decamber 19, 1980,
Adlene Hardson,
Regicnal Administrasor.
[FR Doc. 6036451 Piied 11080, 8346 uan}
BLLING OO $540-30-8

—J]

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 15
(FCC #0706}

Stern Blectronics, inc.; Sega
Enterprices, Inc,; Atant inc; Petitions to
Stay the January 1, 1581 Dade When
Coin Operatod Electronic Games
Require Certification

AGENCY: Federal Communications
Commission.

ACTION: Stay of compliance date for
final rule.

SUMIARY: In response to several
petitions from manufacturers of coin
operated electronic games, the
Commission stayed the certification for
requirements for these games pending
resolution of two petitions for
rulemaking to reclassify these games ag
Class A computing devices. Coin
operated games manufactured*after
January 1, 1081 must carry the interim
label warning that they have not been
tested and may cause interference to
radio and TV receptian,

EFFECTIVE DATR: December 4, 1980. The
date when coin-operated electronic
games must be certified in stayed from
January 1, 1960 until October 1, 1961.
FOR FURTHER INFORMTVON CONTACT:
Herman Garlan or Sydney Bradfield,
Office of Science and Technology (202~
653-8121 or 202-653-8131).
SUPPLEMENTARY INFORMATION.

Ih the matter of Stern Electronics Inc.,
Sega Enterprises Inc., Atari Inc.:
Petitions to stay the January 1, 1941 date
when coin operated electronic games
require certification (§ 15.834(a)).

Qrder Staying the January 1, 1981
Compliance DNate far Coin Operated
Electronic Gamass .
Adopted: December 4, 1980
Released: Decomber 10, 1080.

1. The Commission has before it the
above mentioned petitions requesting a
stay of the date for which certification is
required for coin-operated electronic
games.

2. Electronic games are considered
Class B computing devices nnder the
Commission's new rules in Part 15
which are designed to contro! the
interference potential of digital
electronic equipment (defined as

computing devices) to radio
comsaunicetions. The rules werp
adopted on Septemberg9, 1979 and
released on October 11,1979, The
effective dute of the rules was changed
and certain other non-iechnical changes
were made to the rules on
reconsideration, The revised rules were
adopted on March 27, 1980 and relsased.
on April 11, 1630.*

3. Under these rules for computing
devices, the Commissioa established
two clusses of computing devices, which
are related to how the equipment ia
marketed. Equipment miarketed for use
in & commercial, business or industrial
environment is defined as a Clasy A
device. Equipment murketed for use in a
residential exvironment,
notwithatanding use in a business
environment, is a Class B device.
Separate radiated and conducted limits
were adopted for each class of
equipment. The rules also specify the
equipment awthorization procedure to be
used 0 determine compliance. Finally,
they provide a labelling procedure to
make the purchaser aware of whether
the device complies with our rules and
the interforence potential of the
equipment,

4. Among other things, these rules
specifically classify electronic games aa
Clasa B computing equipment (§ 15.4{p)}
and require that such electronic games
manufactuned after January 1, 1961 be
certificated by the Conurdission
(§ 15.834(a)).*

The Stem Petition to Stay

5. On Septesnber 12, 1980, Stern
Electronics Iuc by its attorneys, filed a
Petition far Extension of Effective Date
in § 15.834{a) fcom January 1, 1981 to
QOctober 1, 1561 for coin operated
electronic gamea. It was gut on public
notice on September 24, 1980. Stern asks
for this extension to allow time to
resolve the uncertainty concerning the
applicability of the computer rules to
coin nperated electronic games.
Mareover, Stern points out that the
Commission hes not yet specified the
measurement procedure to be used to
determine complisnce, In this
connection neither Stem nor other
manufacturers of coin operated games
have had sufficient equipment or
facilitien to ensura compliance. Finally,

'Fust Repant and Order in Docket 20780, adopted
Septembar 18, 1979, released (ctober 11, 1979, 44 FR
69530, October 18, 1979

Y Order Grantug in Part Reconsideration in
Docket 20780, adopted March 27, 1980, relessed
Apsil 9, 1930, 45 FR 24184, April 9, 1980,

2Certification is one of the procedures uged in the
Commission's equipment authorization program
which is desctibed in Part 2 Subparts L §, K and L of
our rules (47 CFR Part 2 Subpart L J, K and L),

CcrR 00004089,
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Constant Controls Forecast Summary-—
Schedule ALl

Gereral
L[] - * L]

L:ne 03—Sustaining Capital. Enter for euch
vear from 1980 through 1986, the amounts
reported na Schedule €2, Line 07.

a * - -

10p 05—Adjusted Cash Flow Projections.
Enter for each year from 1980 through 1986
the di{ference between amounts repurted on
Line 01 and 047

- - * - *

Lie v6—Discount Factors. Enter the
discount factor for each year from 1980
through 1986 corresponding to the weighted
cost of capital as furnished by EPA or
estimated by the applicant pursuant to the
instroctions under section 2.5.

Line 07—Present Volue of Future Cash
Flows. Enter for each year {from 1980 through
1986 the product of Line 06 times Line 06.

Line G8—Terminal Value. Enter under the
total column, the estimated terminal valug of
the smelter. This shall be computed by
capitalizing the forecasted net income
(Schedule C.1, Line 25) for operations in 1986
by the historical cost of capital as furnished
by EPA. Specifically, multiply net income for
the laat year-by-year forecast by 9.2.

- L) * L] -
Line 11—Prosent Value of Future Cash

Flows. Enter the sum of amounts previoualy
reported on Line 07 for 1980 through 1986,

Appendix A—{Amended]

2. By revising the first sentence of 40
CFR Part 57, Appendix A, Schedule C.1,
line 18 {published at 45 FR 42561, col. 2)
to read as follows:

Ling 18—Pollution Control Facility
Depreciation and Amortizetion. Report the
oshimates of depreciation and amortization
chuacges associated with the smelter's existing
investment in constant controls poliution
control equipment and facilities.

. " - - L]

(IR Doo Bu-40306 Fiied 12-23-8X% 8 35 am}
BILLING CODE 6568-33-M

40 CFR Pant 0
{AD-FRL 1710-2]

Standards of Performance for New
Stati nary Sources; Revised
Reterence Mathods 13A and 13B;
Corrections

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Final rule: corrections.

SUMMARY: When the final revisions to
Appendix A Methods 13(a} and 13{b)
were published in the June 20, 1980
Federal Register (45 FR 41852), certain
inadvertent and typographical errors
were made. The purpase of this action is
to correct these errors.

EFFECTIVE DATE: December 24, 1980,

FOR FURTHER INFORMATION CONTACT:
Mr. Roger Shigehara, Emission
Measurement Branch (MD-19), Emission
Standards and Engineering Division,
1.8, Environmental Protection Agency,
Research Triangle Park, North Carolina
27711, telephone number {919) 541-2237.

SUPPLEMENTARY INFORMATION: The
following corrections to Appendix A
should be made in the Federal Register
document 80-18658, Friday, June 20,
1980, appearing on pages 41855, 41857,
and 41858:

1. Page 41855; a. First column,
paragraph 6.1.1.2, third line; Add a
comma after “paper,” as * * * “[e.g.
paper, organic membrane). * * *"

b. Second column, paragraph 7.1, third
line: Change “text"” to “test.”

¢. Second column, paragraph 7.2,
thirteenth line: Add “s” to “backward.”

2. Page 41857: a. Second column, in
paragraph 9.1 ninth line from top:
Change the word “collected” in the
definition of V, ta “as diluted.” The
definition of V4 should read, “Volume of
distillate as diluted, ml."

b. Third column, in paragraph 9.1
foomote at bottom: Add “U.5.” before
“Environmental Protection Agency.”

3. Page 41858: a. Firat colamn, in
puragraph 7.2.1 sixth line from bottom:
Change “termperature” to
“temperature.”

b. Second column, in paragraph 7.2.1
sixth line from top: Add “deionized”
after “with".

¢. Second column, in paragraph 7.2.1
Equation 13B-1: Change "T," to “V,".

d. Third column, paragraph 9.2, fourth
line: Change Fluroide™ to “Fluoride.”

Dated: December 16, 1980.
David G. Hawkins,
Assistant Administrator for Air, Noise, and
Radiation.
JFR Doc 80-39770 Filed 12-23-60; 845 um]
BILLING CODE 8560-25-4

40.CFR Part 123
[$W-6-FRL 1711-7}
Texas: Phase | Interim Authorization of

State Hazardous Waste Management
Program

AGENCY: Environmental Protection
Agency
ACTION: Approval of State program,

SUMMARY: The purpose of this notice is
to grant Phase [ Interim Authorization to
the State of Texas for its hazardous
waste management program,

In the May 19, 1980, Federal Register
(45 FR 33083}, the Environmental
Protection Agency (EPA) promulgated
regulations, pursuant to Subtitle C of the

Resource Conservation and Recovery
Act of 1976 (RCRA), to protect human
health and the environment from the
improper management of hazardous
wastes. Included in these regulations;
which become eflective 8 months after
promulgation, were provisions for a
transitional stage in which states ¢ould
be granted interim program
authorization. The interim authorization
program will be implemented in two
phases corresponding to the two stages
in which an underlying Federal program
will take effect.

On October 6, 1980, the State of Texas
applied to EPA for Phase | Interim
Authorization of its hazardous waste
management program. On October 16,
1980, EPA issued in the Federal Register
{45 FR €3302) a notice of the public
comment period on the State's
application. All comments received
during this comment period have been
noted and censidered, as discussed
below.

The State of Texas is hereby granted
interim authorization to operate the
RGRA Subtitle C hazardous waste
management program in accordance
with section 3006(c) of RCRA and
implementing regulations found in 40
CFR Part 123 Subpart F.

EFFECTIVE DATE: December 24, 1980.
FOR FURTHER INFORMATION CONTACT:
Beverly Foster, Solid Waste Branch. U.S,
EPA, Region 6, 1201 Elm Street, Dallas,
Texas 76270 {214) 767~2645.
SUPPLEMENTARY INFORMATION: Ont
August 4, 1980 the State of Texas
submitted to me its draft application for
Phase I Interim Authorization under
RCRA. This draft application reflected a
hazardous waste management program
which was operated by the State of
Texas for over 10 years before the
RCRA regulations were published in the
Federel Register. During our review of
the Texas draft application, we realized
that the number of problems identified
in the Texas program resulted from the
fact that it predated the RCRA
regulatory scheme for hazardous waste
management and simply represented &
different approach to regulating this
problem. 1 wish to cornmend the State of
Texas for the enormous effort expended
in its final application, which resulted in
the reshaping ot its program into one
which is substantially equivalent to the
Federal program, The Texas effort
should serve as an example to all of a
significant State contribution to the
realization of effective National
hazardous waste management.

In our comments on the Texas draft
application, we identified major
problems within each of the required
components of a State application for
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Phise | Interim Authonzativa, We
indicated that the Program Description
lacked sufficient information in the
following arees:

(1} Cooardination between the Texas
Department of Water Resources
TDWR), the Texas Department of
Health (TDH), and the Attorney General
{AG) in the administration of the State's
permit program, enforcement program,
and rulemaking process;

{2} Implementation of a program for
public participation in the enforcement
process;

(3) Procedures to be followed in the
management of the State’s manifest
system and coordination of manifest
prograrm management between TDH,
TDWR, the AG, the Texas Department
of Public Safety (TDPS) and any other
agencies participating in the program;

{4) Demonstration of the adequacy of
existing and projected resources fur
Fhase I, Phase II, and Final
Authorization for eack Department
folluwing the requirements established
m the "Guidance Manual for State
Interim Authorization™; and

{5) Declaration of the intention of the
State to include or exclude control of
disppsal of hazardous waste in
underground injection wells in the
State’s application for Phase I Interim
Authaorization,

Our comments painted out that the
Texas regulations, enacted by TDWR
and TDH to detail hazardous waste
managment programs did not
demonstrate substantial eguivalence
with the Federal program in the
following areas:

(1) Interim status standards for
hazardous waste treatment, storage and
disposal facilities were neither self-
executing against all existing familities
nor sufficiently broad in scope to meet
the Federal program standards;

[2) Manifest system requirements did
not adequately provide for return of
undelivered shipments or for the
completion of the manifest tracking
cvele by placing responsibility on the
facility to gend a signed manifest buck
to the generator; and

(3]} The definition of the universe of
hazardous waste contained exclusions
and classifications which were not
“neatly identical™ to that of the Federal
program.

The AG's Statement did not
demonstrate substantial equivalence
with the Federal program of the State
statutory and regulatory authority in the
following areas:

{1) Jurisdiction over a nearly identical
universe of hazardous wastes;

{2} Operation of the manifest system;

{3) Standards for transporters ¢f
hazardous wastes;

#_____#

{4) Stancurds for storage, ireatinent
and disposal facilities; -

{5} Public pa:rtiapation in the
enforcement process; and

{6) Sharing of State program
information with EPA without
restriction,

The Memorandum of Agreement
(MOA) submitted with the Texas draft
application did not meet the
requirements cof the Region 6 model
MOA. The Texas draft MOA was
deficient particularly in the areas of
compliance monitoring, enforcement
and sharing of infurmation with EPA.

The Authorization Plan accompanying
the Texas draft application did not meet
the requirements of 40 CFR 123.125. |t
did not sufficiently detail the statytory
and regulatory changes which the State
must make to qualify for Phase Il and
Final Authorization. Schedules for
drafting, introducing and publishing
proposed legislative and regulatary
changes were not included. tn addition,
the plan failed to include a projection of
resources which wounld be available and
& plan for obtaining them to meet the
requirements for Phase I and Faal
Authorization

On October 6, 1980 Texas submitted
its final application for Phase I Interim
Autharization. The final application
evidenced attention o the details of the
extensive EPA comments o the draft
application. Each of the five major
problem areas, identified in the
comments on the draft Program
Description, were rasolved in the final
application. Extensive iaformation
added to the State's introductary section
entitled “State Program Description” set
forth mechanisms and procedures for
interagency coordinatian of activilies in
the areas of enfurcement, compliance
monitoring, permitting, rulemaking, and
operation of the State memifest system.
A Memorandum of Understanding
among TDH, TDWR, and the AG,
addressed the requirements for public
participation in enforcement and
provided the assurances necessary to
satisfy the Federal reguiution,

Clarification was provided indicating
that Texas would not ugk to include
control of disposa) of hazardouns waste
in underground injection wells in ity
Phase [ Interim Authorization
application. Material «was inchuded
which detailed existing staff and funds
us well as plans and projections for
future resource needs. While Texas has
complied with EPA's personnel
requirements for Phase I by dedicating
the positions necessary to operate its
program, EPA intends, in its oversight
capacity to insure that the State meets
its comanitments 1o fill vacancies and
maintain a full staff,

The State’s final application included
amendments to the regulations of TDH
and TOWR which eliminated all
problems ruised by EPA comments on
the regulations included in the draft
application. The Texas regulatory
scheme is now nearly identicul to the
Federul program for Phase 1.
Consequently, there is no longer any
question of the substantial aquivalence
of Texas' regulatory control of the
universe of hezardous waste, the
operations of the tnanifest system, and
the immediate enforceability of interim
status standards equivalent in scope to
the Federal standards for treatment,
storage and disposal facilities.

The Attorney General's Statement
submitted as part of the Texas final
application incorporated changes i the
State’s regulations, certified that these
regulatory changes were duly edopted
and would become effective prior to
authorization and included additienal
clarifying méterial. These additions
resolved all major issues concerming this
component of the Texas application.

- New regulations coupled with dlarifying

comments satisfied all questions related
to the authority af the State to regulate
the universe of hazardous waste,
manifest syster, and interim status
standards for hazardous waste facilities
in a fashion substantially equivalent to
the Federa! program.

New material added to the Attorney
General's Statement demonstrated
Texas' compliance with Federal
requirernerts for public participation in
enforcement. Reference was made ‘o the
Memorandua of Understanding among
TDH, TDWR, aad the AG {described
above in the Program Description
discussion) for the detuila an how
compliance would be achieved.
Comments on new State regulations.
which deal with the sharing of State
program infermation with EPA, satisfied
any concerns that there might be
unacceptahle restrictions un EPA's
access o State program information.

The MOA incorporated almost all of
the provisions of the Region 6 model
MOA. The major problems which were
identified in the comments an the drafi
MQOA were resolved. However, certain
limitations on e extent of informal
enforcement proceedings before formal
action would be required, were not
included. While EPA would prefer that
this enforoement procedure be
established in the MOA, we find that the
enforcement procedures set forth in the
Program Description generally satisfy

. this requirement. However, m ils

oversight capacity, EPA intends to
review State esforcement program
requirements to determine State
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compliance and the need for future
revision of the MOA.

The Authorization Plan, submitied in
the Texas final application, underwent
substantial revision. These revisions
covered details and schedules for State
regulatory and legislative changes
necessary for final authorization.
Necessary information on resource
projections and future budget
submissions were also included. With
the addition of these new materials no
further questions remained on the
sufficiency of the State’s Authorization
Plan. .

Responsiveness Summary

On October 16, 1980, I had a notice
published in the Federal Register
inviting the public to offer comments on
the Texas Application for Phase |
Interim Authorization of its Hazardous
Waste Management Prograrm at a public
hearing to be conducted by Region 6 on
November 18, 1980. This notice also
invited the public to submit written
comments on the Texas application to
Region 6 by November 25, 1980.

Region 6 held the public hearing on
the Texas Application for Phase |
authorization on the evening of
November 18, 1880, in Austin, Texas.
Twenty-eight presentations were made.
In addition, Region 8 recelved sixteen
written comments on the Texas
application before the close of the public
comment period on November 25, 1980.
Three of the sixteen written comments
were submitted as supplements to
comments presented at the public
hearing. All comments, if they complied
with the time constraints of the Federal
Register notice, whether presented at
the hearing or in writing, were reviewed
and considered in reaching a decision
on the Texas application for Phase I
Interim Authorization.

Of the forty-four public comments
received by Region 6 (28 at the hearing
and 16 in writing) on the Texas
application, 38 commenters favored
graating the State Phase [ authorization,
2 commenters supported granting Phase
f authorization with reservation and
subject to specific conditions, 1
commenter opposed granting the State
Phase 1 authorization, and 3 commenters
neither supported nor opposed
authorization. The subject matter of the
comments ranged from very general to
quite specific. To simplify summary of
the cornments and their responses,
similar comments are grouped together
for one response. Where one commenter
addressed more than one issue, the
summary and response to each issue
can be found under the subject matter of
the issue rather than by commenter. The
summary is presented generally in the

order of subjects which received the
most comment first and those receiving
fewer comments presented last.
However, this format is adhered to
loosely to permit related comments to be
presented in sequence. All comments
received by EPA are responded to in the
following discussion.
Commeni—Twenty-two commenters
supported authorization of the
Hazardous Waste Management Program
in the State of Texas because the burden
placed upon the regulated community of
functioning under a dual regulatory
system was clearly not the intent of
RCRA. As a corollary they asserted that
if authorization were denied to the State
and two systems existed side-by-side,
the cost of operating the two programs
would be great and would undoubtedly
be passed on to the consumer.
Response.-—~While EPA recognizes
that the policy of RCRA Section 3006
favors the authorization of State
programs in part to relieve a burden on
the regulated community, EPA disagrees
with the contention that Congress
intended this to be a standard for the
granting of interim authorization of a
State program. If a State program cannot
evidence substantial equivalence to the
Federal program then, under RCRA,
interim authorization cannot be granted,
notwithstanding the burdens placed
upon the regulated community. That is
not to say, however, that eliminating the
burden of a dual regulatory system
should not or does not operate as an
incentive for the States and EPA alike to
help achieve the substantial equivalence
of a State program. The incentive to
operate a cost-effective national
hazardous waste management program,
which eliminates expensive dual
operations through the participation of
the States, should provide an equally
strong impetus for States to meet the
requirements of interim authorization,
Comment—Twenty-two commenters
stated that EPA should grant the State
Interim Authorization because Texas
has had over ten years of exparionce in
solid waste management. The
commenters contended that Texas' long
experience has resulted in an excellent
record of performance in regulating the
storage, transportation, and disposal of
hazardous wastes. In addition, the State
has provided adequate funds and has
developed a highly qualified staff to
operate an effective and efficient
program. Several of these commenters
emphasized their belief that State
government rather than the Federal
government is the more appropriate
jurisdiction to run the hazardous waste
management program because it is more

sensitive to local needs and ia hetter
prepared to identify local problems.

Response—While EPA can and does
note the past effectivencss of Texas in
conducting an active solid waste
management program since the passage
of the State Solid Waste Disposal Act of
1949, it cannot use this as the primary
basis for granting Phase I authorlzation.
The primary basis for EPA's decision to -
authorize a State’s hazardous waste
program for Phase | is not past
effectiveness but substantial
equivalence with the Federal program.:
EPA had suggested, in its proposed
regulations for evaluating State
programs, that past performance or
track record be used as a criterion for
approval. That proposal wus deleted
from the final regulations governing the
interim authorization approval process
because EPA believes that future
program effectiveness is more important
than track record. While past
performance can be considered in
support of the decision to grant Phase I
authorization, EPA has taken the
position that the approval decision must
be primarily concerned that the program
perforn in an effective and
comprehensive manner in the future,
EPA agress that Texas has
demonstrated the capacity ta operate an
excellent State program in hazardous
waste management. However, EPA's
decision to authorize Texas is based
first on the substantial equivalenca of
the Texas program to the Federal
program. Texas' past performance
bolsters EPA's primary finding. EPA also
agrees that if the State meets the
standards for State program
reguirements under RCRA, the
appropriate division of labor for
effective national hazardous waste
management, is for the State to operate
the program and for EPA, through its
oversight responsibilities, to supervise
the State 1o assure compliance with the
laws, regulations and policies of the
Federal program.

Comment—Two commenters in the
prior comment, while supporting the
Texas application, expressed concern
that the State prugram have adequate
funding to support the program in the
future.

Responss—EPA has required a State
applying for interim authorization to
demonstraie the amount of funding and
staff available for operation of the
program. This information is a part of
the State application and is a major
factor to be evaluated by EPA in
reaching s decision whether or not to
authorize a State program. In order to
apply a uniform national standard for
evaluating the adequacy of State funds
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:omumitted to hazardous waste
management, EPA has published in its
‘Guidance Manual on Interim
Authorization” an estimate of the
staffing requirements necessary for each
State program to operate a Federal
program in their State. These staffing
projectians were based on the size of
the State and the amount of waste
generated in the State. They were also
divided into separate projections for
Phase I programs and Phase 1l programs.

Under EPA’s criteria for adequate
staffing. it is estimated that Texas
should have 82 positions to operate a
Phase I program, The TDWR, which
operates approximately 70% of the State
program, has allocated 41 full time
positions for hazardous waste
management and all of those positions
are currently filled. The TDH, which
operates approximately 30% of the State
program, has allocated 21 full time
positions for their municipal hazardous
waste program. Of these 21 poaitions
allocated by TDH, 12 positions are filled
and TDH is actively recruiting 9
additional sta{f members. While TOWR
and TDH have ailocated positions which
equal EPA's staffing projections for the
Stute program. only 85% of these
pusitions are now filled. EPA would
prefer that al] of these positions be filled
at this time, however, it is satisfied that
the current recruitment efforts of TDH
are such that they should be fully staffed
within a short time after the program is
authorized. Consequently, EPA believes
that the State of Texas has
demonstrated in its application that it
provides funds sufficient to meet EPA’s
staffing requirements for Phase [
program management. Nevertheless, it
will be EPA’s responsibility, in the
exercise of its oversight role, to insure,
after autnorization, that Texas
maintains adequate funding and staff to
operate the program according to the
commitments made in the application.

Coniment—Twelve commenters
endorsed State authorization because
they found the Texas' Hazardous Waste
Manngement Program set forth in the
State's application for Phase [ Interim
Authorization to be substantially
equivalent to the Federal Program under
RCRA and the regulations published in
40 CFR 123, Subpart F.

Response—EPA agrees with this
assessment of the Texas application and
the standard it must apply under RCRA
and 40 CFR 123 Subpart F in evaluating
Phase I authorization. RCRA Section
3006{c) states “The Administrator shall,
if the evidence submitted (in a State
application) shows the existing State
program to be substantially equivalent
to the Federal program under thia

subtitle, grant interim authorization ta
the State to carry out such program in
liew of the Federal program. ..."” The
intent of Congress as manifested in this
section was twofold: Firat Congreas
wished to maximize State participation
in the Federal hazardous waste
prugram. Second, It wished to allow the
States a period of time ta develop a
program which was equivalent and
consistent with the Federal program.
Consequently, Congress created a
unique status of temporary authorization
which permits a State to operate the
Federal program while at the same time
the State is furthering the development
of that program for Final Authorization.

Nevertheless, to receive interim
authorization, a State must demonstrate
the “‘substantial equivalence” of its
program to the Federal program. Once a
State has demonstrated substantial
equivalence “the Administrator shall
grant interim authorization”, applying
this standard, as elaborated in 40 CFR
Part 123 Subpart F. EPA has concluded
that Texas has met the test of
substantial equivalence and should
receive Phase I Interim Authorization.

Comment—ne commenter supported
State authorization with one regervation
because he believed the State
enforcement record left something to be
desired. This commenter stated that,
although he found that the Texas Interim
Authorization application appeared to
be substantially equivalent to the
Federal Phase I requirements, he was
concerned that Texas lacked the
commitment to adequately enforce its
regulations.

Response-—EPA's primary concern, in
evaluating a State's application for
Phase I authorization, must be that the
State has the authority and capacity to
cafry out a program which is
substantially equivalent to the Federal
Program, including the authority and
capacity of a State to enforce this
program. EPA believes that the Program
Description, MOA, and State regulations
set forth in the Texas application for
Phuse | authorization outline a State
enforcement program which meets
Federal requirements for Phase |
autherization, However, EPA believes,
that, through its statutory oversight
responsibility, it has the obligation to
insure that Texas meets the terms sot
forth in the State's application to
actively enforce its regulations,

The MQA and the RCRA grant-n-aid
entered into by the $tate and EPA,
estublish the procedure for oversight
and the terms of the State's
accountability for compliance
monitoring and enforcement. These
agreements enable EPA tg track the
State's enforcement process and

determine if the Siate is meeting specific
commitments which it agreed to
accomplish. The RCRA grant-in-aid
awarded to the State agencies will
function like a contract between the
State and EPA. EPA agrees to pay the
State if the State performs certain
program activities. If through EPA's
oversight and grani review it determines
that the State is not meeting its
commitments, funding and authorization
can be withdrawn. Also, under RCRA
Section 3008(a)(2) EPA, on its own
motion, can commence enforcement
actions for violations of RCRA in
authorized States.

Comment—One commenter supported
the State’s attempt to seek authorization
of the hazardous waste program, as long
ale'.PA maintained an active oversight
role.

Response—Notwithstanding the grant
of Phase I Interim Authorization, EPA
retains a substantial degree of control of
the State program, {See discussion under
the previous comment.)

Comment—Three commenters
supportaed Phase [ Interitn Authorization
for Texas but recommended that
authorization be ¢conditioned upon the
State's providing additional assurances
which would resolve problems of
coordination between the many
agefteies which have jurisdiction over
some part of hazardous waste
management in Texas. One commenter
was concerned in particular that the
divided jurisdiction among Texas
agencies would lead to program gaps
and lack of coordination in the areas of
{1) il and gas wastes, (2] State manifest
system management, and (3) regulating
of municipal facilities which accepted
industrial wastes.

Response—EPA agrees with this
commenter that clarification of the
jurisdiction of Texas State agencies and
coordination among these agencies is
essential to the effective administration
of hazardous waste management in
Texas. In its comments on the Texas
drafl application EPA asked for detailed
analysia of the jurisdiction of relevant
State agencies and a description of how
coordination would be achieved among
thern, The Texas final application
containg a section in the Program
Description which sets forth the
jurisdictions of these State agencies and
the praceédures through which they will
coordinate management of the State
manifest system, the issuance of State
permits, the carrving out of State
compliance monitoring and enforceirent
programs, the management of
emergency response programs and ather
aspects of State program adminisiration.
The AG's Statement submitted with the
State's final application, contains a
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discussion of the jurisdiction of TOWR
4ad The Texas Railroad Com:mission in
the area of oil and gas wastes. EPA is
satis{led that this discussion estabhishes
th.t the junisdiction of the Texas
Railroad Commission covers arens
which are currently excluded ferom s
regulatory authority under 40 CFR Part
261, EPA i3 equally satisfied that TDWR
has jurisdiction over hazardous wastes
resulting froa the refining of oil which is
the equivalent of the jurisdiction
required by 40 CFR Part 261,
Consequently, EPA finds that for the
purposes of Phase 1 Authorization, the
Texas application has adequately
provided for coordination between those
State agencies with jurisdiction over
areas currently covered by the Federal
program.

Comment—One commenter
recommended that EPA withhold Phase
I Interim Authorization because the
'I'DH regulations, which were included
as part of the State’s apolication, may
not be vahd. This commenter suggested
that the TDH rules were published in the
Texas Register in violation of State
procedure and case law.

Response—EPA requires in 40 CFR
123.125 that the Attorney General's
Statement, submitted as part of a State’s
application for Phase [ authorization,
certify that State regulations authonizing
Stute program requirements which are
substantially equivalent to the Federal
program are lawfully adopted at the
time the Statement is submitted and are
in full force and effect at the time the
program is authorized. The Attorney
General of Texas has so certified the
regulations in the State's application.
EPA will not challenge that opinion
unless it is on its face incorrect.
However, if for any -eason the Texas
regulations are declared to be invalid.
EPA can withdraw its Phase [
authorization.

Cemment-Four commenters
expressed grave concern for the proper
siting of hazardous waste management
facilities in Texas.

Response—EPA agrees that the issue
of proper siting for hazardous waste
management facilities to prevent health
harards and environmental degradation
while ensuring adequate storage,
treatment, and disposal capacities is one
of the key concerns in the regulatory
process, EPA is devoting considerable
study to this issue and is encouraging
the States to begin planning to ensure
proper locations for new facilities. This
1ssue will be addressed when the
hazardous waste facility permitting
regulations {Phase IT) become effective.
Because this issue is not a part of the
Federal Program requirements at this
time, 1t was not considered in the review

of the Texas application for Phase |
Interim Authorization. However, it will
be subject for review and comment
when Texas submits its application for
Phase It authorization.

Comment-—Two commenters, who
supported authonzation, anticipated a
problem becususe Texns did not apply
for internm authorization of the
Underground Injection Control {UIC)
Program under RCRA. They stated thai
if delegation of the UIC Program under
the Safe Drinking Water Act (SDWA) is
delayed significantly beyond mid-1981.
industry may be burdened by a dual
regulatory system over underground
injection wells.

Response—There will be a dual
regulatory program covering hazardous
waste injection wells in Texas. Existing
wells are subject to EPA interim RCRA
standards and also all applicable State
standards. After publication of the
Phase Il RCRA regulations, existing and
new hazardous waste injection facilities
will be required to obtain RCRA permits
in addition to State permits. Texas
could, however, apply for EPA
authorization over hazardous waste
injection facilities in their RCRA Phase
Il interim authorization application.

Comment-~Two commenters
supported Phase 1 Interim Authorization
but questioned whether the Texas
program could remain consistent with
the Federal program as it issues
amendments and revisions to the
Federal regulations.

Response--Authorized State
programs are required to remain in
substantial equivalence with the Federal
program as it is revised by new
regulations. RCRA, 40 CFR Part 123
Subpart A states that “Any approved
program which requires revision
because of a modification to [Part .
123.13] or to 40 CFR Parts 122, 124, 260,
261, 262, 263, 264, 265, or 268 shall be so
revised within one year of the date of
promulgation of such regulations, unless
a State must amend or enact a statute in
order to make the required revision in
which case such revision shall take .
place within two years.”

Comment—Two commenters
questioned authorization of Texas
hecause of the problems which they
have encountered with a chemical Jump
site in their area, They also were
dissatisfied with the performance of
TDWR and EPA in connection with
resolving the problems they believe
have been caused by the site.

Response—EPA recognizes the
seriousness of problems which were
discussed by the commeuters. However,
EPA cannot deny interim authorization
because of past performance of the State
program [See discussion above).

Nevertheless, EPA believes that the
facility standards which have bieen
adopted by Texas and included in its
application, as well as additional permit’
standards which will be published in the
future by EPA, will, when followed by
the facility and enforced hy the Siate,
wleviate the problems describied.

Comment—Sevaral commenters
stated that the substance of the
application was not available in a
prepared summary and available for the
public to use in preparation for the
hearing. They stated that this placed
them at 4 disadvantage and
compromised their ability to comment
on the State applicatidn,

Respanse—EPA's regulations
governing procedures for approval of a
State’s application require notice of
receipt of the application and the
availability of it for inspection and
copying (See 40 CFR 123.135(a)). There
is no requirement to summarize the
application. There are many good
reasons for the absence of such a
requirement. This could result in public
comment, not on the State’s application
but to the summary. This would erode
the purpose of the public comment
process which is public involvement in
the evaluation of the application.

The length and complexity of the
Texas application would require that a
summary necessarily by subjective.
While many might agree that such a
summary would be reasonable,
undoubtedly some would not. No
altemnpt to summarize the application
would be satisfactory to all. Therefore,
EPA has concluded that it is in the best
interest of the public comment process
not to summarize the application.

Comment—Two commenters raised
questions on the adequacy of the Texas
program to provide for public
participation. One commenter asked
Low the publie would be guaranteed
that they would have a voice in an
authorized State program. The other
commenter questioned why there was
no provision for public participation in
the State’s regulations. This commenter
also recommended that notices be
pluced in the Texas Register of State
permits issued and EPA’s draft
evaluation of the State program.

Response—EPA believes that RCRA,
the Federal regulations and the Texas
application provide for a number of
important avenues for public
participation in hazardous waste
management. Consequently, EPA finds
that the Texas program, with its new
program commitments, satisfies the
Federal requirements in this area.

Under RCRA, Section 7002, any
person may commence a civil action on
his own behalf against any goverment
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instrumentality or any person who is
alleged to be in violation of permits,
regulations, conditions, etc. Also, there
is provision to award costs of litigation
(including reasonable attorney fees, civil
expert witness fees) to any party if the
court deems such an award is
appropriate. As a result, any person,
whether in an authorized or
unauthorized State, may sue to enforce
compliance with statutory and
regulatory standards. There are two
caveats: that such an action requires
notice before it is commenced, and that
it cannot be commenced if EPA or a
State is diligently prosecuting the same
action. However, if EPA has begun an
action then the citizen may intervene as
a matter of right.

In addition, to meet EPA requirements
for Phase I authorization the Texas
application includes provisions for
public participation in its enforcement
process. These provisions are referred to
in the Attorney General's Statement and
a Memorandum of Understanding
{MOU} among TDWR, TDH and the AG
attached to the application. The MOU
contains assurances that the parties will
provide for public participation in the
State enforcement proces by receiving
and responding to citizen complaints,
not opposing permissive intervention
where it is authorized by State law, and
by providing notice of & proposed
seftiement and a 30 day public comment
period on proposed settlements of
judicial actions begun to enforce State
program requirements. EPA oversight
should help to assure that these program
requirements are met,

In the Memarandum of Agreement
(MOA). included in the Texas
application, EPA establishes when and
how it will conduct mid and end year
evaluations of the State program. EPA
indicates that it will receive and
consider all public comments submitted
un State program performance in
conjunction with the mid and end year
evaluations. Region 6 is currently
developing procedures for notice and
public involvement in the State program
evaluation process. Notwithstanding the
lack of formal procedures, EPA invites
the public to comment on the State's
performance on this and other State
program requirements to assist in the
exercise of its oversight responsibilities.

Dated: December 24, 1980.

Frances E. Phillips,

Acting Regional Administrator.
IFR Due 040151 Filed 12-23-80 845 am]
BILUMNG CODE 6550-30-M

40 CFR Part 180
[PP 9F2197/R283; PH-FRL 1712-1]

Tolerances and Exemptions From
Tolerances for Pesticide Chemicals in
or on Raw Agricuitural Commodities;
Oxyfivorfen

AGENCY: Environmental Protection
Agency (EPA).
AcTiON: Final rule.

SUMMARY: This regulation astablishes
tolerances for residues of the herbicide
oxyfluorfen {2-chloro-13-ethoxy-4-
nitrophenoxy)-4-
(trifluoromethyl)benzene] in or on the
raw agricultural commodities almonds,
almond hulls, stone fruits [apricots,
nectarines, peaches, plums (fresh
prunes}]. and grapes; and in or on the
meat, fat and meat byproducts of cattle,
goats. hogs, horses, poultry, and sheep;
eggs; and milk at 0,05 part per million
{ppm). This regulation was requested by
Rohm & Haas Co., Inc. This regulation
establishes the maximum permissible
levels for residues of oxyfluorfen in or
on the above raw agricultural
commodities.
EFFECTIVE DATE: Effective on December
24, 1980, '
ADDRESS: Written objections may be
submitted to the Hearing Clerk,
Environmental Protection Agency, Rm.
M-3708 (A-110), 401 M St SW,,
Washington, D.C. 20460.
FOR FURTHER INFORMATION CONTACT:
Richard F. Mountfort, Product Manager
(PM) 23, Registration Division (TS-767),
Office of Pesticide Programs,
Environmental Protection Agency, Rm.
E~351, 401 M St. SW., Washington, D.C.
20240. (202~755-1397).
SUPPLEMENTARY INFORMATION: EPA
issued notices that were published in
the Federal Register of September 3.
1980 (45 FR 58497 and 58500) that Rohm
& Haas Co. Inc., Independence Mall,
West Philadelphia, PA 19105, had filed a
petition (PP 9F2197) with the EPA. This
petition proposed that tolerances be
established for the residues of the
herbicide oxyfluorfen [2-chloro-1-{3-
ethoxy-4-nitrophenoxy)4-
(triftuoromethyl)benzene] in or on the
raw agricultural commodities almonds,
almond hulls, stone fruits {apricots,
nectarines, peaches. plums (fresh
prunes}], grapes; and in or on the meat,
fat, and meat byproducts of cattle, goats,
hogs, horses, poultry, and sheep: eggs;
and milk at 0.05 ppm. No comments or
request for referral to an advisory
committee were received in response to
this notice of proposed rulemaking.

The data submitted in the petition and
other relevant material have been

evaluated. The toxicology data
considered in support of the propased
tolerances included a rat oral lethal
dose (LDs) with an LD,, greater than 5.0
grams (g) per kilogram (kg) of body
weight (bw); a rat cytogenetic test
{negative); a host mediated assay
{negative); the Ames test (negative); a
rat teratology study with no terata at
1,000 mg/kg of bw (highest dose) and a
no-observable-effect level (NOEL) of 100
mg/kg of bw; a three-generation rat
reproduction study with a NOEL of 10
ppm; a 26-week progress report of a 2-
year dog feeding study; a 80-day rat
feeding study with a NOEL of 1,000 ppm;
a 24-month rat feeding study {chronic
toxicity foncogenicity) with a NOEL of
40 ppm; and a 20-month mouse feeding
study (chronic toxicity/oncogenicity)
with a NOEL at 2 ppm.

Based on the mouse chronic feeding
study with a NOEL of 2 ppm and a 100-
fold safety factor the acceptable daily
intake (ADI) for humans is 0.003 mg/kg
of bw/day. The maximum permissible
intake (MPI) is 0.1800 mg/day for a 60 kg
person, No permanent tolerances have
been previously established for the
pesticide, The proposed tolerances have
a theoretical maximal residue
contribution (TMRC) of 0.0352 mg/day
in a 1.5 kg diet, or 19.57 percent of the
MPL

To reinforce the present findings, the
petitioner submitted a complete draft
study on & 2-year dog feeding stady
prior to September 22, 1960 and has
agreed to conduct a second teratology
study with a nonrodent species.

The nature of the residue of the
pesticide is adequately delineated, and
an adequate analytical method (a gas
chromatographic procedure using an
electron captyre detector) is available
for enforcement purposes.

One of the solvents used in the
production of technical oxyfluorfen.
perchloroethylene «0.1 percent, has
been shown to produce liver tumors in
mice. The agency is presently
assembling available information
pertaining to perchloroethylene, which
has wide usage outside of pesticide
applications. This review will assess the
health significance of perchloroethylene
and is not complete at this time, The
evidence on tumor production, however.
does initiate a presumption against
registration pursuant to 40 CFR
162.11(a){3)(ii) for the proposed uses ol
oxyfluorfen. After intensive review, the
agency has made a preliminary finding
that potential benefits associated with
the use of oxyfluorfen outweigh risks
from perchloroethylene. The benefits of
oxyfluorfen will be discussed in a
document to be available at a later date.
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An applicator risk analysis was
performed to determine the risk
i1ssociated with perchioroethylene
resulting from applications of
oxyfluorfen for all uses proposed. The
maximum worst-case risk of tumor
development from exposure to
perchioroethylene via these uses is
calculated to be one incident of tumor
development in 10.000,000 applicators.
The actual risk may be lower than this
theoretical calculation since the actual
levels of perchloroethylene in air may
be lower than theoretical estimates due
to air movement or other climatic
factors.

The petitioner produces technical
oxyfluorfen containing less than 200
ppm perchloroethylene. Based on the
toxicology testing {all tested oxyfluorfen
involted included perchloroethylene at
less than 0.1 percent). the small risk
cited above, aud benefit analyses
discussed in the position document, the
agency has made a preliminary
conclusion that the proposed
registration of oxyfluorfen containing
less than 200 ppm of perchloroethylene
will not cause an unreasonable adverse
effect on the environment.

The pesticide is considered useful for
the purpose for which tolerances are
sought, and it is tentatively concluded
that the tolerances for oxyfluorfen
residues in or on the raw agricultural
commodities almonds, almand hulls,
grapes. stone fruits, meat byproducts of
catile, goats, hogs, horses, poultry, and
sheep; eggs; and milk at 0.05 ppm
established by amending 40 CFR Part
180 will protect the public health,
Therefore, the tolerances sre
established as set forth below.

Any person adversely affected by this
regulation may, within 30 days after
publication of this notice in the Federal
Register, file written objections with the
Hearing Cletk. EPA, Rm. M-3708 (A-
110}, 401 M St., SW., Washington, 20460.
Such objections should be submitted in
quintuplicate and specify the provisions
of the reguiations deemed ta be
objectionable and the grounds for the
objections. If a hearing is requested, the
objections must state the issues for the
hearing. If a hearing is granted, the
objections must be legally sufficient to
justify the relief sought.

Under Executive Order 12044, FPA is
required to judge whether a regulation is
“sigruficant” and therefore subject to the
prucedural requirements of the Order or
whether it may follow other specialized
development procedures. EPA labels
these other regulations “specialized”.
This proposed rule has been reviewed,
and it has been determined that it is a
specialized regulation not subject to the

procedural requirements of Executive
Order 12044.

Effective date: December 24, 1980,
(Sec. 406(e) 68 Stat. 514, (21 U.5.C. 348a(e)))
Dated: December 18, 1980.
Robert V. Brown,
Acting Deputy Assistant Admimistrator for
Pesticide Programs.
Therefore, Subpart C of 40 CFR Part
180 is amended by adding a new
§ 180.381 to read as follows:

§180.381 Oxyfiuorfen; tolerances for
residues.

Tolerances are established for
residues of the herbicide oxyfluorfen [2-
chioro-1-{3-ethoxy-4-nitrophenoxy}-4-
(trifinoromethyl)benzene] and its
metabolites containing the diphenyl
ether linkage in or on the following raw
agricultural commaodities:

Poutry,
Shaep,
Sheep, meat .......... - 005
Stone fruts [apricots, tectannes, posaches,
pluma, (rech prumes)) . ... . L. 0.05

{FR Doc 8040118 Filed 12-23-80k 8:45 am}
BILLING CODE 8560-37-M

40 CFR Parts 262 and 263
{SW FRL 1701-2)

Availability of Provisional EPA
Identification Numbers

AGENCY: Environmental Protection
Agency.

ACTION: Rule-related notice.

summany: The Environmental Protection
Agency (EPA) has established a
procedure for rapid issuance of EPA
identification numbers to hazardous
waste generalors and transporters
during spills and other unanticipated
events. Hazardous waste generators and
transporters who did not obtain EPA
identification numbers through standard
procedures may, during emergencies

and other unusual circumstances, need
to obtain them quickly if it is necessary
to transport hazardous waste off-site.
EPA is taking this action to provide a
mechanism for EPA Regional Offices to
rapidly issue identification numbers in
such instances. The intended effect of
this action is to streamline the transport
of hazardous waste to authorized
hazardous waste management facilities
by reducing procedural delays.

FOR FURTHER INFORMATION CONTACT:
For general information on this notice
contact Rolf P. Hill or Amy Mills, Office
of Solid Waste, WH-563, U.5.
Environmental Protection Agency,
Washington, D.C. 20460 (202) 755-9150,
For information on implementation of
the procedure described in this notice,
contact EPA regional office listed below:
Region I—Business hrs.: (617) 223-0240
or (617) 223-0241; Non-business hrs.,
 emergencies only: (617) 2237265
Region Il—AIll hrs.: (212) 264-0503
Region III—Business hrs.: Shirley Bulkin,
{215) 597-4269; Non-business hrs.,
emergencies only: (215) 507-9898
Region IV—AIl hrs.: (404} 861-4062
Region V—Business hrs.; Y. ]. Kim, (312)
353-2917; Non-business hrs.,
emergencies only: (312) 353-2318
Region VI—All brs.: Fred Woods (214)
767-2720 '
Region VII--All hrs.: (816) 3743778
Region VIlI-—Business hrs.: Jim Rakers,
(303) 837—6258; Non-business hrs.,
emergencies only: (303) 837-3880
Region 1X—Business hrs.: Bill Wilson,
(415) 556--1407; Nonbusiness hrs.,
emergencies only: {415) 556-8254
Region X—Business hrs.: (208) 442-1260
SUPPLEMENTARY INFORMATION: 40 CFR
262.12 and 263.11 of the hazardous
waste management regulations
promulgated pursuant to the Resource
Conservation and Recovery Act
(RCRA), require generators and
transporters of hazardous waste to have
EPA identification numbers. Each
shipment of hazardous waste must be
accompanied by a manifest which
includes, among other information, the
EPA identification numbers of the
generator and each transporter. A
generator or transporter who did not
obtain an EPA identification number
during the notification period can obtain
one by applying on EPA Form 8700-12.
In the event of a spill or other
unanticipated incident, however, a
person may naed to obtain & number
very quickly. For instance, if a person
were to become a hazardous waste
generator or transporter as the result of
a spill of hazardeus waste, and the EPA
ideatification number and manifest
waiver provision of § 263.30({b} were oot
applied, he would need a number before
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ansporting the waste off-site. In'zuch

ses. obtaining, filling out. and
submitting Form 8700-12, and then
w aiting for Agency action on it would be
‘30 time-consuming. In order to avoid
this unnecessary delay in issuing FPA
wentificanon nurnbers which conld
cause public or environmental problems,
TP A has established a special procedure
for rapid issuance of these numbers.
FPA Regional Offices will issue
pruvisional identification numbets to
generalors and transporters during
emergencies or other unusual
circumstances when necessary for rapid
transportation of huzardons waste to an
duthorized hazardous waste
management facility. A generator or
transporter involved in such
circumstances may telepbone his
Regional Office for a provisional
identification number. The Regional
Office will issue a provisional number
orally or in writing, and may condition
the use or duration of that number.
Applicants who receive provisional
numbers will be mailed a blank Form
#700-12 which must be completed and
returned to EPA within ten calendar
duys. The Agency may subsequently
issue a final EPA identification mamber
to these applicants.

Dated: December 2, 1980
glas M- Costla,
uminisirator.
1R Doe 8040178 Pibed 12-23-00 k45 um]

DEPARTMENT OF THE INTERIOR
Bureau f Land Management

43 CFR Public Land Order 5790
{CA-3648)

California; Partial Revocation of
Reciamation Withdrawal

AGENCY: Bureau of Land Management.
Interior.

AcTioN: Public Land Order.

SUMMARY: This action will restore 70.77
. acres of public lands to operation of the
public land laws, including the mining
laws. An additional 20.25 acres are
privately owned and not subject o
disposition undert the public land laws.
Thus order partially revokes a Water
and Power Rescurces Service (formerly
the Bureau of Reclamation) order which
withdrew lands for the proposed Central
' Valley Project.
! EEFECTIVE DATE: January 20, 1981.
FURTHER INFORMATION CONTACT:
ie M. Getsman, California State
Office, 916—484—4431.

BILLING CODE $560-26-M ’

By virtue of the authority contained in
Section 204(a) of the Federal Land
Policy and Management Act of 1976, 90
Stat. 2751 (43 U.S.C. 1714}, it is ordered
as follows:

1. Departmental Order of [uly 7, 1938,
withdrawing lands for the Central
Valley Project is hereby revoked so far
as it affects the following lands:

Mount Dishlo Meridian
T.33N,R4W,

Sec. 30, Lot 1 and SEYWMNW %

The area aggregaies approximately 91.02
acres in Shasta County.

2. Of the lands deacribed in paragraph
1, 20.25 acres, located in the SEXANWY,
are privately owned and not subject to
disposition under the public land laws.

3. At 10 a.m., on January 20, 1981, the
public lands shall be open for operation
of the public land laws generally,
subject to valid existing rights, the
provisions of existing withdrawals, and
the requirements of applicable laws. All
valid applications received at or priar to
10 a.m., on January 20, 1981, shall be
considered as simultaneously filed at
that time. Those received thereafter
shall be considered in order of filing.

4. The public lands will open to
location under the United States mining,
laws at 10 a.m,, on January 20, 1981.
They have been open to applications
and offers under the mineral leasing
laws.

Inquiries concerning the landa shall be
addressed to the Bureau of Land
Management, U.S. Department of the
Interior, Room E~2841, Federat Office
Building. 2800 Cottage Way,
Sacramento, California 95825,

Guy R. Martin,

Assistant Secretary of the Interior.
December 15, 1980.

{FR Doc. 8040294 Flled 12-23-8k 8:43 am]
BILLING CODE 4310-84-M

43 CFR Public Land Order 5792
[R-11891

Calitornia; Revocation of Air
Navigation Site Withdrawal

AGENCY: Bureau of Land Management,
Interior.

ACTION: Public Land Order.

suMMARY: This order will restore 40
acres of public Yands to operation of the
public land laws, including the mining
and mineral leasing laws,
EFFECTIVE DATE: [anuary 24. 1961.
FOR FURTHER INFORMATION CONTACT:
Marie M. Getsman, California State
Office 916-484-4431.

By virtue of the authority contaiped in
Section 204(a) of the Federal Land

Policy and Management Act of 1978,.90 -
Stat. 2751; 43 US.C. 1704, it is ordeced as
follows: .

1. The departmental arder of April 7.
1933, withdrawing the following
described land as Air Navigation Site
No. 84, is hereby revoked:

San Bernardigo Meridian
T.7NLR 6W,,
Sec. 20. SHSENANEY and S“HESWWNNE%.

Containing 40 acres in San Bernardino
County.

2. At 10 a.m. on January 24, 1981, the
land shall be open to gperation of the
public land laws generally, subject to
valid existing rights, the provisions of
existing withdrawals, and the
requirements of applicable law. All
valid applications received at or prior to
10 a.m, on January 24, 1981, shalt be .
considered simultaneously filed at that
time. Those received thereafter shall be
considered in the order of filing, -

3. At 10 a.m. on January 24, 1981, the
lands will be open to location wxder the
United States mining laws and to
applications and offers under thw
mineral leasing laws.

Inquiries concerning the lands should
be addressed to the Bureau of Land
Management, Room E-2841, Federal
Office Building, 2800 Caltage Way,
Sacramento, California 85825.

Guy R. Martin, .
Assistant Secretary of the knterior:
December 18, 1980.

[FR Doc. 8040296 Filed 12-23-80: 845 um)
BILLING CODE 4310-84-M .

43 CFR Public Land Ocder 5793
{M 44591 8D}

South Dakots; Withdrawal for Natlonal
Forest Electronic Shie

AGENCY: Burear of Land Managemest,

Interior.
AcTion: Public Land Order.

SUMMARY: This order withdrawy

approximately 25 acres of national

forest lands from miwered location and

entry and reserves them for the

gmtecﬂon of the Terry Peak Electronic
ite.

EFFECTIVE DATE: December 24, 1960.

FOR FUHTHER INFORMATION CONTACT:
Edgar D. Stark, Montana State Office,
406-657-6291.

By virtue of the authority contained {n
Section 204(a) of the Federal land Policy
and Management Act of October 21,
1978, 90 Stat. 2751; 43 U.S.C. 1714, it is
ordered as follows: )

1. Subject to valid existing rights, the
following described national ferest
lands are hereby withdrawn from
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