
Mary Ann Chance
(conbco)
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For your information:

Enclosed is: FR 12/17/80 - "Hazardous Waste
Disposal Facilities; Availability of 
Information"

FR 12/19/80 - "Louisiana: Phase I
Interim Authorization of State 
Hazardous Waste Management Program"

FR 12/24/80 - "Texas: Phase I
Interim Authorization of State 
Hazardous Waste Management Program"

FR 12/24/80 - "Availability of 
Provisional EPA Identification 
Numbers" (During spills and other 
unanticipated events.)

The following states have also been granted Interim 
Authorization under RCRA for Phase I:

t

North Carolina 12/18/80 - FR 83229-31 
North Dakota 12/12/80 - FR 81758-59
Utah 12/12/80 - FR 81757-58
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Distribution:

Conoco Environmental Council Members 

Chemicals:
Joe Ledvina - Houston 
Jim Gibson - Baltimore 
Veldon Messick - Aberdeen 
Jack Neeld - Lake Charles 
Ed Taylor - Hammond 
Bill Revelt - Newark 
Ken Freshour - Oklahoma City 
Paul Warner - Oklahoma City 
Greg Hoenes - Lake Charles 
Gary Foshee - Lake Charles 
K. M. Resh - Baltimore 
Philip Ward - Lake Charles

Concarb:
F. P. Miller - Houston

CPL:
Dave Koenig - Houston 
Ed Keough - Houston

Legal:
Don Linker - Houston 
Jim Doyle - Houston

Refining:
R. S. Hodgson - Paramount 
John Gauen - Billings 
Eldon Carpenter - Denver 
Dennis Creamer - Denver 
Jim Heaton - Paramount 
John Nash - Lake Charles 
Richard Thorstenberg - Ponca City 
J. W, Dallman - Wrenshall

Research Services:
Dick Tillman - Ponca City 
Bob Huddleston - Ponca City

Technical Services:
Mike Alden - Ponca City

Transportation:
Richard Fitzgerald - Houston

Environmental Conservation:
Randy Buttram

NGP:
Don Derby - Houston 
Laura Daniel - Houston

PED:
Ron Gantz - Ponca City 
Lew Gresswell - Ponca City 
Bob Schlessman - Ponca City
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ENVIRONMENTAL PROTECTION 
AGENCY

40 CFR Part 52 
(A-6-FRL 1703-2}

Approval and PromcSgation of 
Implementation Plane; Proposed 
Approval of New Mexico Variance for 
Phelps Dodge Corp-» Playas, New 
Mexico
agency; Environmental Protection 
Agency (EPA).
ACTION: Proposed Rule.

SUMMARY: This notice proposes 
approval of a request from the State of 
New Mexico to revise its State 
Implementation Plan to include a 
variance for Phelps Dodge Corporation. 
Hidalgo Smelter in Playas, New Mexico.

The period of variance as requested 
by Phelps Dodge, appears reasonable 
and necessary for the installation of the 
new scrubbing system. The modeling 
analysis submitted indicates that the 
ambient air standards for the TSP will 
not be exceeded.
SATES: Comments must be received on 
or before january 16.3961.
APomssCS: Submit comments to: Air 
Programs Branch, Environmental 
Protection Agency. Region 6,1201 Elm 
Street, Dallas. Texas 75270.
FOR FURTHER INFORMATION CONTACT:
Jerry M. Stubberfield, Chief, 
Implementation Plan Section. Air and 
Hazardous Materials Division. 
Environmental Protection Agency.
Region 6. Dallas. Texas 75270, (214) 767- 
1518.
SUPPLEMENTARY INFORMATION: 

Background
Section 110(3)(A) of the Clean Air Act. 

amended 1977, directs the Administrator 
to approve revision of any 
implementation plan applicable to an air 
quality control region, if h> determines 
the plan has been adopted by the State 
after reasonable notice and public 
hearings, and that it includes emission 
limitations, schedules, and timetables 
for compliance with such limitations and 
such other measures as may be 
necessary to insure attainment and 
maintenance of the air quality 
standards.

New Mexico State Variance
The variance under consideration for 

approval is for the Phelps Dodge,
Hidalgo Smelter located in Playas, New 
Mexico. On January 11,1980, after 
adequate notice and public hearing, the 
Variance Order from New Mexico Air

Quality Control Regulation No. 006, 
Non-Ferrous Smelters—Particulate 
Matter, was gimitedjo Phelps Podge 
Gmporattox by the New Maxioo 
Environmental Improvement Board.

Ob February 4, UflD, the Now Mexico 
Environmental Improvement Division 
submitted .to EPA a Voriance Order from 
Air Quality Control Regulation 506 
which will result in an average 
particulate emission of 1.02 grains per 

"dry cubic fool. The requested'period of 
variance in from June 1.3978 to June 1, 
I960. EPA’s review of the variance has 
shown that the compliance schedule 
contains legally enforceable increments 
of progress, the plan demonstrates 
compliance with ambient standards and 
ibe dispersion modeling indicates Ifaet 
there will be no violation of ambient air 
quality standards. The control strategy 
consists of installation of a new gas 
scrubbing system to treat the off-gases 
from the electric slag cleaning furnace 
before discharge te the atmosphere. 
Based upon this review, EPA proposes 
to approve the variance granted by the 
State as a revision to the New Mexico 
State Implementation Plan.

Note.—Under Executive Order 12044. EPA 
is required to judge whether a regulation is 
“tignififant" «ad therefore suhjed to the 
procedural requirements of the Order or 
whether it may follow other specialized 
development procedures. EPA labels these 
other regulations "specialized."

I have reviewed this regulation and 
deterarfin-dlbef-ttisa speUaRzed regatation 
not subject to the procedural requirements of 
Executive Order 12044.

This notice of proposed rulemaking is 
issued under the authority of Section 320 
of the Clean Air Act as amended. 42 
U.S.C. 7410.

Dated: December 2,1SM1

Acting Regional Administrator.
(FE Doc. 0&JH17V Fifed i:-14-w. esc Hint

. 40 CFR Part 81
(A-5-FRL 1704-6 J

Designation of Areas for Air Quality 
Planning Purposes; Attainment Status 
Designations GHo, Extension of 
Comment Period

Lucas Counties, Ohio is being extended 
for Lucas County only, from November 
17,1909 to December «a. 1380.
DATE Ctasmentxaro now due on or 
before December Vs. i960.
AOoaassMr sEMoveMMBNT* to; Cary 
Guiezian, Regulatory Analysis Section, 
Air Programs Branch. U-S.
Environmental Protection Agency,
Region V. 230 South Deatbom-SUttet, . 
Chicago, Illinois 69604.
IFOR FURTHER INFORMATION CONTACT*. 
Richard Clariziar.'Alr Programs Branch. 
U.S. Environmental Protection Agency.. 
Region V, 230 South Dearborn Street, 
Chicago. Illinois 60604, (312) 806-6035. 
SUPPLEMENTARY INFORMATION: In the 
October 17, lasojp&derpl Register (45 FI 
68978) the USEPA proposed to change 
the air quality'designations forQummit 
and Lucas CnemtiwOliiiy hoai - • 
nonattainment to onclassiBeble for 
carbon monoxide. A thirty day public 
comment period, until November 17,
1980 was provided.

During the public comment period, 
USEPA received extensive comments on 
the proposed redeaignatinn nf Lucas 
County, In addition to these comments 
USEPA received a request to extend the 
period for submission of comments on 
The proposed redesignation ofLucaa 
County, Ohio. No such request Was 
made for Summit County, Ohio. USEPA 
has reviewed the request and has 
decided to extend from November 17, 
1980 to December 23,18KC The period for 
submission of comments on the 
red stagnation ofLtwas County, Ohio. 
Since no such request was made for 
Summit County, tile public comment 
period is not being extended for this 
County. It should be noted that final 
rulemaking an the Summit County 
tedemgnatiau will *pp*actetta#«taal 
RegialewpriorloaiRdnideDaiiideotof 
final rulemaking on the Lucas County * 
redesignation.
Dated: December ft 1980.
John McGuire,
Regional Administrator, .
|FH Ooc. ai)4»176 Mud 1J-IS.M. U'4S am
billing cooe ssso-ssm j

r=----------------------:--------
40 CFR Part* 964 and 265 
1SYYH-FRL 1703-11

AGENCY: UJk Environmental Protection 
Agency (USEPA).
action: Notice of Extension of Comment 
Period.

SUMMARY: The USEPA is giving notice 
that the commenl period provided in the 
October 17,1980 Federal Remoter (45 FR 
68978) for the proposed redesignation, 
for carbon monoxide, of Summit and

Hazarrknis WRyfr niCfK-m»l F^Bru.^
Availability of Information

agency: Environmental Protection 
Agency.

summary: The Bkmrtmmental Protection 
Agency (EPA) is today making avaatebte

CCR 000040793
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drafts of fnnrTer.hnirpd Resource 
Documents for public comment. JhiiSfi

in the implementation of 40 CKK Earle 
264 and 265 regulations concerning 
hazardous waste disposal fcpptiiieA 
Landfills, surta-cc impoundments, and 
I a~nd "treatment facilities!. The Part 265 
regulations are the interim status 
standards applicable to hazardous 
waste facilities in existence as of 
November 19 i960 until the facilities are 
either closed or their permit application 
is acted upon. The Part 264 regulations 
are the permit standards applicable to 
new and existing hazardous waste 
facilities under permit. The Agency is 
developing a number of Technical 
Resource Documents to provide 
information on hazardous waste 
technologies and on techniques for 
evaluating facility designs and potential 
performance. These documents may be 
used as guidance by owners and 
operators of interim status facilities, 
particularly for closure and post-closure 
care considerations. These documents 
will also assist the owner/operator and 
permit officials to identify and evaluate 
technologies which can be used to 
o mtro! potential adverse effects on 
human health and the environment and

comply with the Part 264 regulations. 
The Technical Resource Document 
drafts being made available today are;

Evaluating Cover System for Solid
md Hazardous Waste (SW-667)

- Hydrologic Simulations on Solid
Waste Disposal Sites (SW-868)

—Landfill and Surface Impoundment
Performance Evaluation fSW-669)

—Lining of Waste Impoundment and
Disposal Facilities (SW-870) 

dates: Comment on these reports are 
due no later than 90 days after the Pan 
264 disposal facility regulations are 
published in the Federal Register. 
addresses: Comments should be 
addressed to Deborah Vallari. Docket 
Clerk, Office of Solid Waste (WK-562), 
U.S. Environmental Protection Agency, 
401 M Street, SW, Washington. D.C. 
20460. Communications should identify 
the regulatory docket (Section 3004} and 
document title. For example: "Section 
3004: Manual for Evaluating Cover for 
Hazardous Waste".

Copies of these reports are available 
tor reading at the El1 A Library' Public 
information Reference Unit (Room 2404) 
and Subtitle C Docket Room (Room 
27it), both located at 401 M Street. SW, 
Washington. D.C.. and at all Regional 
Office Libraries during the hours of 
9:00 a m. to 4:30 p.m,, Monday through 
Friday.

Single copies of these documents are 
also available from Ed Cox, Solid Waste

Information. U.S. EPA, 26 West St. Clair 
Street, Cincinnati. Ohio 45288, (513) 684- 
5362. If available copies run out, the 
Agency may charge $0.20 per page for 
photocopying.
FOR FURTHER INFORMATION CONTACT
Les Otte, Office oi Solid Waste (WH~ 
564), U.S. Environmental Protection 
Agency. 401 M Street, SW., Washington. 
D.C. 20460, (202) 755-9125.
SUPPLEMENTAL INFORMATION: On May 
19,1980, EPA published Interim Status 
Standards (40 CFR Part 265) for 
disposers of hazardous waste under 
Section 3004 of RCRA. In §5 285.112(c) 
and 265.118(c) of those regulations, EPA 
requires the Closure and Post Closure 
Plans for a disposal facility be approved 
by the EPA Regional Administrator. The 
objectives to be addressed in these 
plans are specified in 5 § 265.111,
265.228, 265.280 and 265.310. It is 
expected that the Technical Resource 
Documents, together with other 
available information, will be used by 
the Regional Administrator to confirm 
the technical udequacy of the design in 
meeting the control objectives in the 
closure and post-closure plans.

Also on May 19,1980 EPA published 
administrative portions of 40 CFR Part 
264. In the near future EPA will publish 
disposal facility standards for Part 264.

The Agency is preparing an 
information package for permit officials 
responsible for hazardous waste 
landfills, surface impoundments and 
land treatment facilities under Section 
3004. This package will consist of Permit 
Writer's Guidance Manuals and 
Technical Resource Documents. Permit 
Writer's Guidance Manuals are being 
developed to assist the permit official in 
evaluating site specific control 
objectives and will reference the 
Technical Resource Documents noticed 
today for specific technical information. 
The Technical Resource Documents will 
assist die permit official in reviewing 
applications by describing (l) 
technologies which applicants may 
propose to use and (.2) techniques to 
evaluate technologies which applicants 
may propose to use to control potential 
adveise effects on human health and the 
environment. Additional Technical 
Resource Documents are being planned, 
us well as periodic review and update of 
the current documents.

The purpose of this notice is to 
announce the availability of four of the 
Technical Resource Documents far 
public comment on the accuracy and 
usefulness of the information presented. 
These documents are being noticed 
before the regulations are promulgated 
in order to allow more time for review. 
The technologies identified in these

documents are generally not specifically 
required in the regulations, but are 
pertinent to designing facilities or 
evaluating designs for compliance with 
the regulations. This is not to be 
construed as a reopening of the 
comment period on the Agency's Section 
3004 regulations: and commenters 
should limit their comments accordingly.

Dated: December 10,1980.
Steffen W, Plehn,
Deputy Assurant Administrator for Solid 
Wastd.
|FR Dot. F-:i,ti 111: (i4.1 tirol
bhjjmo code

FEDERAL EMERGENCY 
MANAGEMENT AGENCY

44 CFR Part 67 
(Docket No. PEMA-5749]

National Flood insurance Program; 
Revision of Proposed Flood Elevation 
Determinations; Illinois
agency: Federal Insurance 
Administration, FEMA.
ACTION: Proposed rule.

SUMMARY; Technical information or 
comments are solicited on the proposed 
base (100-year) flood elevations listed 
below for selected locations in the 
Village of Buit Ridge. Du Page County, 
Illinois.

Due to recent engineering analysis, 
this proposed rule revises the proposed 
determinations of base (460-year) flood 
elevations pubhstied in the Suburban 
Lift* on September 6,1980 and 
September 13, 1380, and at 45 FR 80454 
on September 12. 1980, and hence 
supersedes those previously published 
rules.
OATES; The period for comment will be 
ninety (90) days following the second 
publication of this notice in a newspaper 
of local circulation m the above named 
community.
ADDRESSES: See table below.
FOR FURTHER IWTRMATtON CONTACT
Mr, Robert G. Chappell, National Flood 
Insurance Program (202) 426-1460 or Toll 
Free Line (BOO) 424-8872 (In Alaska and 
Hawaii call Toll Free Line (800)424- 
9080). Federal Emergency Management 
Agency, Washington, D.C. 20472. 
supplementary INFORMATION; Proposed 
base (100-year) flood elevations are 
listed below for selected locations in the 
Village of Bun- Ridge, Du Page County, 
Illinois, in accordance with section 110 
of the Flood Disaster Protection Act of 
1973 (Pub. L. 93-234), 87 Stat. 980, which 
added section 1383 to the National Flood 
Insurance Act of 1968 (Title XIII of the

CCR 000040794
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dratti of fnnr TV»rhnirffi Resource 
Documents for nnblic comment These 
documents are being developed to assist 
in the implementation of 40 CFR farts 
254 and 265 regulation a r.nnceming 
hazardous waste disposal facilities 
1 landfills. surface impoundments. and 
hind treatment facilities!. The Part 265 
regulations are the interim status 
standards applicable to hazardous 
waste facilities in existence as of 
.November 19.1980 until the facilities are 
either closed or thetr permit application 
:s acted upon. The Part 264 regulations 
are the permit standards applicable to 
new and existing hazardous waste 
facilities under permit. The Agency is 
developing a number of Technical 
Resource Documents to provide 
information on hazardous waste 
technologies and on techniques for 
evaluating facility designs and potential 
performance. These documents may be 
used as guidance by owners and 
operators of interim status facilities, 
particularly for closure and post-closure 
care considerations. These documents 
wilt alao assist the owner/operator and 
permit officials to identify and evaluate 
.echnoiogies which can be used to 
control potential adverse effects on 
human health and the environment and 

comply with the Part 264 regulations. 
The Technical Resource Document 
drafts being made available today are:
- Evaluating Cover System for Solid 

,md Hazardous Waste (SW~867)
—1 lydrologic Simulations on Solid 

Waste Disposal Sites (SW-868)
—Landfill and Surface Impoundment 

Performance Evaluation (SW-869) 
—Lining of Waste Impoundment end 

Disposal Facilities (SW-870)
OATES: Comment on those reports are 
due no later than 90 days after the Part 
264 disposal facility regulations are 
published m the Federal Register. 
addresses: Comments should be 
addressed to Deborah Vallari, Docket 
Clerk, Office of Solid Waste (WH-562),
U S. Environmental Protection Agency. 
401 M Street. SW. Washington, D C. 
20460. Communications should identify 
the regulatory docket (Section 3004] and 
document title. For example: "Section 
3004: Manual for Evaluating Cover for 
Hazardous Waste".

Copies of these reports are available 
for reading at the EPA Library Public 
Information Reference Unit (Room 2404) 
and Subtitle C Docket Room (Room 
2'it), both located at 401 M Street. SW, 
Washington. DC., and at all Regional 
Otfice Libraries during the hours of 
9:00 a m. to 4:30 p.m„ Monday through 
Friday.

Single copies of these documents are 
also available from Ed Cox, Solid Waste

information, U S. EPA, 26 West St. Clair 
Street, Cincinnati, Ohio 4526ft, (513) 664- 
5362. If available copies run out, the 
Agency may charge $0-20 per page for 
photocopying.
FOR FURTHER INFORMATION CONTACT:
Les Otte. Office of Solid Waste (WH- 
564), U.S. Environmental Protection 
Agency. 401 M Street, SW.. Washington, 
D.C. 20466. (202) 755-9125.
SUPPLEMENTAL INFORMATION: On May 
19.1980, EPA published Interim Status 
Stundards (40 CFR Part 265) for 
disposers of hazardous waste under 
Section 3004 of RCRA. In §§ 265.112(c) 
and 265.118(c) of those regulations, EPA 
requires the Closure and Post-Closure 
Plana for a disposal facility be approved 
by the EPA Regional Administrator. The 
objectives to be addressed in these 
plans are specified in 55 265.111,
265.228, 265.280 and 265.310. It is 
expected that the Technical Resource 
Documents, together with other 
available information, will be U3ed by 
the Regional Administrator to confirm 
the technical adequacy of the design in 
meeting the control objectives in the 
closure and post-closure plans.

Also on May 19,1980 EPA published 
administrative portions of 40 CFR Part 
2G4, in the near future EPA will publish 
disposal Facility standards for Part 264.

The Agency is preparing an 
information package for permit officials 
responsible for hazardous waste 
landfills, surface impoundments and 
land treatment facilities under Section 
3004. This package will consist of Permit 
Writer's Guidance Manuals and 
Technical Resource Documents. Permit 
Writer's Guidance Manuals are being 
developed to assist the permit official in 
evaluating site specific control 
objectives and will reference the 
Technical Resource Documents noticed 
today for specific technical information. 
The Technical Resource Documents will 
assist the permit official in reviewing 
applications by describing (1) 
technologies which applicants may 
propose to use and (2) techniques to 
evaluate technologies which applicants 
may propose to use to control potential 
adverse effects on human health and the 
environment. Additional Technical 
Resource Documents are being planned, 
as well as periodic review and update of 
the current documents.

The purpose of this notice is to 
announce the availability of four of the 
Technical Resource Documents for 
public comment on the accuracy and 
usefulness of the information presented. 
These documents are being noticed 
before the regulations are promulgated 
in order to allow more time for review, 
The technologies identified in these

documents are generally not specifically 
required in the regulations, but are 
pertinent to designing facilities or 
evaluating designs for compliance with 
the regulations. This is not to be 
construed as a reopening of the 
comment period on the Agency's Section 
3004 regulations: and commenters 
should limit their comments accordingly.

Dated: December 10,1980.
Steffen W. Plains,
Deputy A ssistonl Administrator far Solid 
Waste.
(PR Dot m-jtKu Fil.id u-io-ee H5d
BILUMd COOt 0SM-30-M

iu|

FEDERAL EMERGENCY 
MANAGEMENT AGENCY

*4 CFR Fart 67 
(Docket No. FEMA-57491

National Flood insurance Program; 
Revision of Proposed Flood Elevation 
Determinations; Illinois
AGENCY: Federal Insurance 
Administration, FEMA.
ACTION: Proponed rule.

SUMMARY: Technical information or 
comments are solicited on the proposed 
base (100-year) flood elevations listed 
below for selected locations in the 
Village of Bun- Ridge, Du Page County. 
Illinois.

Due to recent engineering analysis, 
this proposed rule revises the proposed 
determinations of base (100-year) flood 
elevations published in the Suburban 
Life on September 6, 1980 and 
September 13, I960, and at 45 FR 00454 
cm September 12,1930, and hence 
supersedes those previously published 
rules.
OATES: The period for comment will be 
ninety (90) days following the second 
publication of this notice in a newspaper 
of local circulation in the above named 
community.
addresses: See table below.
FOR FURTHER INFORMATION CONTACT:
Mr. Robert G. Chappeil, National Flood 
Insurance Program (202) 420-1460 or Tall 
Free Line (800) 424 -8872 (In Alaska and 
Hawaii call Toll Free Line (800) 424- 
9080), Federal Emergency Management 
Agency, Washington, D.C. 20472. 
SUPPLEMENTARY INFORMATION; Proposed 
base (100-year) flood elevations are 
listed below for selected locations in the 
Village of Burr Ridge, Du Page County, 
Illinois, in accordance with section 110 
of the Flood Disaster protection Act of 
1973 (Pub. L. 93-234), 87 Stat, 980. which 
added section 1363 to the National Flood 
Insurance Act of 1968 (Title XIII of the

CCR 000040795
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40 CFR Part 123
[SW FRL 1704-2)

Louisiana: Phase I interim 
Authorization of State Hazardous 
Waste Management Program
agency: Environmental Protection 
Agency, Region 6.
ACTION; Approval of State program.

summary; The purpose of this notice is 
to grant Phase 1 interim authorization to 
the state ot Louisiana for its hazardous 
Waste management program.
“in the May 19,1980. Federal Register 
(45 FR 33063), the Environmental 
Protection Agency (EPA) promulgated 
regulations, pursuant to Subtitle C of the 
Resource Conservation and Recovery 
Act of 1976 (RCRA), to protect human 
health and the environment from the 
improper management of hazardous 
wastes, included in these regulations, 
which become effective 6 months after 
promulgation were provisions for a 
transitional stage in which States could 
be granted interim program 
authorization. The interim authorization 
program will be implemented in two 
phases corresponding to the two stages 
in which an underlying Federal program 
will take effect. On September 16, I960, 
the State of Louisiana applied to EPA for 
Phase I Interim authorization of its 
hazardous waste management program. 
On September 24, I960, EPA issued in 
the Federal Register (45 FR 63302) a 
notice of the public comment period on 
the State's application. An additional 30 
day comment period was noticed by 
Region 6 in the Federal Register on 
October 17,1960 (45 FR 06979) to solicit 
comments on additional material 
received in connection with the State's 
application. All comments received 
during these comment periods have 
been noted and considered, as discussed 
below.

The State of Louisiana Is hereby 
granted interim authorization to operate 
the RCRA Subtitle C hazardous waste 
management program in accordance 
with section 3006(c) of RCRA and 
implementing regulations found in 40 
CFR 123 Subpart F.
EFFECTIVE DATE: December 19. IMP.
FOR FURTHER INFORMATION CONTACT: 
Rena M. McClurg, Solid Waste Branch. 
U.S. EPA. Region 6.1201 Elm Street. 
Dallas. Texas 75270, (214) 767-2645. 
SUPPLEMENTARY INFORMATION: On July 
3.1980 the first draft application for 
Phase l interim authorization under 
RCRA in the nation was submitted to 
me by the State of Louisiana. This draft 
application reflected a program which 
was put into effect almost a year before

the RCRA regulations were published in 
the Federal Register. In our comments to 
the State on the material presented in 
the draft application, we identified four 
major problem areas which had to be 
addressed in the State's final 
application. These areas were (1) 
whether the universe of hazardous 
waste covered by State regulations were 
substantially equivalent to the universe 
covered under RCRA, (2) whether the 
draft Memorandum of Agreement 
(MOA) complied with the requirements 
of the model MOA prepared by EPA, 
Region 6, (3) whether the State's interim 
status standards for treatment, storage 
and disposal facilities were 
substantially equivalent to RCRA 
standards and were enforceable against 
all facilities whether or not they were 
permitted, and (4) the lack of adequate 
detail in the Program Description 
Section of the draft application.

On September 24,1980,1 had noticed 
published in the Federal Register 
inviting the public to offer comments on 
the Louisiana Application for Phase 1 
Interim Authorization of its Hazardous 
Waste Management Program at a public 
hearing to be conducted by Region 6 on 
October 23, I960. This notice also 
Invited the public to submit written 
comments on the Louisiana application 
to Region 6 by October 30, I960. After 
this notice appeared in the Federal 
Register EPA received amendments to 
the application from the State. In order 
to provide an opportunity for the public 
to comment on these new materials a 
second notice was published in the 
Federal Register oil October 17, I960. 
This notice invited written public 
comment on the additional materials by 
November 17,1980.

A lengthy and spirited public hearing, 
conducted by Region 6 was held on the 
evening of October 23,1980, in Baton 
Rouge, Louisiana. Nineteen 
presentations were made at this hearing. 
In addition, between September 23, I960, 
the beginning of the first public 
comment period and November 17,1980. 
the close of the second public comment 
period. Region 6 received thirty-six 
written comments on the Louisiana 
application. AU comments, if they 
complied with the time constraints of 
the Federal Register notices, whether 
presented at the hearing or in writing, 
were reviewed and considered in 
reaching a decision on the Louisiana 
Application for Interim Authorization.

Of the fifty-five public comments 
reviewed by Region 6 (19 at the hearing. 
36 in writing) on the Louisiana 
Application for Phase I Interim 
Authorization, 27 commenters favored 
granting the State Phase 1 authorization,

& 22 commenters opposed granting the 
State Phase i authorization, 5 
commenters supported granting Phase 1 
authorization subject to specific 
condition# and 1 commenter neither ' 
supported nor opposed authorization.
The subject matter of the comments 
ranged the gamut from the very general 
to the extremely particular, from specific 
procedural challenges to broad program 
evaluations. To simplify summary of the 
comments and their responses similar 
comments are grouped together for one 
response. Where one commenter 
addressed more than one issue the 
summary and response is given 
according to the subject matter of the 
issue. Aa a result a commenter who 
raised several issues should find the 
response to each issue he or she raised 
in the section covering that issue and 
not in a single section covering all the 
issues raised by him or her. The 
summary is presented generally in the 
ordei of subjects which received the 
most comment first and those receiving 
fewer comments presented last.
However this format is adhered to 
loosely to permit related comments to be 
presented in sequence.

Comment—Nineteen commenters 
stated that they found Louisiana's 
Hazardous Waste Management Program 
to be substantially equivalent to the 
Federal Program under RCRA and the 
regulations published in 40 CFR Part 123, 
Subpart F. Based upon this finding they 
concluded that EPA should grant the 
State Phase I Interim Authorisation.

Response—EPA agrees with this 
assessment of the standard it must 
apply under RCRA and 40 CFR 123 
Subpart F. RCRA Section 3006(c) states 
‘The Administrator shall, if the 
evidence submitted (in a State 
application) shows the existing State 
program to be substantially equivalent 
to the Federal program under this 
subtitle, grant Interim authorization to 
the State to carry out such program in 
lieu of tha Federal program * * The 
Intent of Congress as manifested in this 
section was twofold: First, Congress 
wished to maximize State participation 
in the Federal hazardous waste 
program: Second. Congress wished to 
allow the States a period of time to 
develop a program which was 
equivalent and consistent with the 
Federal program. Consequently, it 
created a unique status of temporary 
authorization which permits a State to 
operate the Federal program while at the 
same time it is furthering the 
development of that program for final 
authorization.

Nevertheless, to receive interim 
authorization a State must demonstrate
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ENVIRONMENTAL PROTECTION 
AGENCY

40 CFR Part 35
IWH-FRL 1700-7 )

State and Local Assistance; Grants tor 
Construction of Treatment Works
AGENCY* *. Environmental Protection 
Agency (EPA).
ACTION: Final rule.

summary; This regulation is to establish 
the amount of construction grant funds 
to be allotted to each State due to the 
fact that the State of Ohio did not 
obligate 523,902,130 million dollars of its 
Fiscal Year 1978 funds (35.910-2(c)] and 
to make known the procedure by which 
the re allotment was determined.

It is essential that this regulation be 
published as section 205(b)(1) of the 
Clean Water Act requires that allotted 
amounts not obligated by the end of the 
initial allotment availability period "* *
* shall be immediately reallotted by the 
Administrator in accordance with 
regulations promulgated by him * * 
Therefore, through this regulation, the 
requirements of the Act are fulfilled and 
the public is apprised of the additional 
amounts available to the States for 
grants for the construction of municipal 
wastewater treatment facilities. 
EFFECTIVE DATE December 19.1981.
FOR FURTHER INFORMATION CONTACT: 
Harold P. Cahill. Jr., Director, Municipal 
Construction Division. Office of Water 
Program Operations, (292) 426-8986. 
SUPPLEMENTARY INFORMATION: At the 
close of the fiscal year 1978 allotment 
availability period (September 30,1979), 
all States and Territories except Ohio 
had fully obligated their fiscal year 1978 
allotments. Because issues arose 
regarding the interpretation of EPA 
policy on the method for determining 
amounts which would be subject to 
reallotment at the close of the Fiscal 
year, the reallotment of unobligated 
funds as of September 30,1979 had to be 
delayed. These issues were resolved 
and it was determined that $23,902,130 
of Ohio's fiscal year 1978 allotment was 
subject to reallotment.

To distribute the $23,902,130 in 
accordance with the requirements of 
sections 205(c) and 205(e) of the Clean 
Water Act the following procedure was 
used.

1. Applicable percentages (see 
£ 35.010—0(a)) to reflect the absence of 
an allotment for the State of Ohio, were 
computed and applied to the $23,902,130.

2. Since section 205(e) of the Clean 
Water Act requires that no State shall 
receive less than one half of one percent 
of an allotment, .5 percent of the 
reallotment amount was computed 
($119,511), and the 11 States whose 
allotment was less than this amount had 
their share raised to $119,811, By so 
doing, the reallotment total rose from 
$423,902,130 to $24,169,048; an increase 
of $1,314,621. Since a supplemental of 
$1,314,621 would not be provided, a 
recomputation was necessary so that, in 
raising 11 States to the .5 percent 
minimum, the overall total would not 
exceed the $23,902,130 reallotment 
amount. This was calculated as follows:

a. An allotment for each of the eleven 
States which were to receive .5 percent 
of reallotment amount if total is 
$23,902,130 instead of $24,1884X8 was 
first determined.

x $23,902,130
TT9,SlT * $24,169.(548 - .963956

X = .988956 x $119,511

X - $118,190

b. Allotments for the 44 remaining 
States/Territories after each of the 11 
States, originally receiving leas than ,6 
percent, receive $118,190 was then 
computed in the following manner

(1) The total 'allotment for the 11 
States was first calculated. 11 x $118,190 
or $1,300,090.

(2) The total allotment for the 44 
States/Territories was calculated next. 
$23,902,130 less $1,300,090 or $22,802,040.

(3) The applicable percentages for 44 
States /Territories were converted to 100 
percent and applied to the $22,602,040.

This is a technical amendment 
affecting Agency procedure and will be 
made effective immediately upon 
publication.

Dated: December 9.1980.
Douglas M. Castle,
Administrator.

Accordingly, 40 CFR Subpart E is 
amended by adding new § 35.910-11 to 
read as follows:

§353)10-11 Reatlotnumt of Ueobfegated 
funds ot fiscal year 1978,

(a) Of the 4.5 billion appropriated by 
Pub. L. 95-240 for fiscal year 1978,
S23,902,130 remained unobligated as of 
September 30,1979 and thereby became 
subject to reallotment.

(b) The reallotment was computed by

applying the percentages in i 35.910- 
8(a), adjusted to account for the ahsence 
of Onio and readjusted to comply with 
the requirements of § 35.910(d) 
establishing a minimum allotment of .5 
percent, ■

(e) These funds are added to the fiscal 
year I960 allotments and will remain 
available through September 30.1981 
(see §§ 35.910-2(b) and 35.910-8).

(d) The $23,902,130 is allotted as 
follows:

State AfMtfK

Alabama.......................... . .....
Alaska .. ............. ........... .. ........
Anzorwi.......... ..... ... „.... ...... .....
Arkansas............ _.....................
Gafifomm.......... ................. ...... ..... .
CotaidD,,...,.. .............
ConnadiaA-.^,..______ ____ _
Delaware.._______ _ _____ *___ „
Diet of Columbia , ______ _____ _
Fkyida ........ . ....................... ... ...
Georgia^..-..............  „...... ............ .

JRno*. ..............................................
town ...... .
Kanaa* ___ __
KecMcfcy........ .............
Loukaen*__....
Maryland*-*______ __ ________
Mttsaaclmaa**...... .... ....._.....
Michigan,.-^....................... .... ......
Mtvwttctta _______________________________
Mhwaslppi... ... .................... ..........................
Mteroiiri,... ..... .... ..... ............ .............
Monbina...................................... ............ .
Nebraska.............._____ „___ _______ _______
Nevada .......................... ..... ..............
Naur  .r.nil
Now Jersey ...........     ,
New Mexrto...................................................
New Voik ........ ................. .. . .
North Carwina.....„„„........ .... .............. ............
North Oakota... ___ ___, __ ______ ^
Otfoftoma.....„........................... ......... ........
Ofcgor ....... .......................... ... .......... ..
PenmyNarua..-*.___ —...... .*..........MHW......
Rhode I'Aand.........     „„
South Carohna,,,.—.—............... ..................
South Dakota..... ......................   _
Tenncoeee ......... ........................ „„................
Texas................................................................
Utah......................   „
Vermont................................... . ............
Virgwa,,.^ ......................... ..................
WaaWngtOo ..... ................. .. .....
Vvesi vkgfnia „........................ ............„.....
WiiconcA’i.......................................
Wyommq ............... ............ ......... ........ .......
Guam................ .................. ........... ............
Puerto Rico................ ............... «..............
Virgin lalanbfi................................ ...............
American Samoa..*.. .............................
Tr fan, otPac taRJa.......................
N. Mariitna lakA........... ...............

S&4JH3

189^30 
2.009^09 

232,491 
279^13 
llfl.lff) 
119.100 
939 J5M 
499.796 
200467
126.146 

1 J12.6H1
660,466
967
262,464
306.490
$19071
701,974
746J61

i.wa.rm
471900
644.147
630.710
118.190 
190,136 
116.160 
222,633 
902.590
116.190 

24*1060
000,560
116,160
294.496
927.668

1,102,294
132,719
297,352
116.160
901.384

1,101706
111190
116,190
491362
447,046
452.493
492,863
116,190

11806
290J501

6.561
15,573
31102

3.460

TutW............ ........... .... ......... 61602,130

|KR Due. eo~39ii21 12-16-60; 6;4& an>|
BILUNG COOK 6060-2*40
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the "substantial equivalence” of its 
program to the Federal program. O.ims a 
slate has demonstrated substantial 
equivalence “the Administrator shall 
grant interim authorization”, applying 
this standard, as elaborated in 40 CFR 
Fart 123 Subpart F. EPA has concluded 
that Louisiana has met the test of 
substantial equivalence and should 
receive Phase I interim authorization.

Comment—Seventeen commenters 
supported authorization of the 
Hazardous Waste Management Program 
in the State of Louisiana because the 
burden placed upon the regulated 
community of functioning under a dual 
regulatory system was clearly not the 
intent of RCRA. A* a corollary they 
asserted that if authorization were 
denied to the State and a double system 
imposed, the cost of operating dual 
programs would be great and would 
undoubtedly be passed on to the 
consumer.

Response—While EPA recognizes that 
the policy of RCRA Section 3006 favors 
the authorization of State programs in 
part to relieve a burden on the regulated 
community, EPA disagrees with the 
contention that Congress intended this 
to be a standard for the granting of 
interim authorization of a State program. 
If a State program cannot evidence 
substantial equivalence to the Federal 
program then, under RCRA, interim 
authorization cannot be granted, 
notwithstanding the burdens placed 
upon the regulated community. That is 
not to say, however, that eliminating the 
burden of a dual regulatory system 
should not or does not operate as an 
incentive for the States and EPA alike to 
help achieve the substantial equivalence 
of a State program. The incentive to 
operate a cost-effective national 
hazardous waste management program, 
which eliminates costly dual operations 
through the participation of the Stales, 
should provide and equally strong 
impetus for States to meet the 
requirements of interim authorization.

Comment—Two commenters stated 
they had been inspected by the State but 
not by the Federal Government. They 
felt that this illustrated the State's 
ability to operate u hazardous waste 
management program, and therefore, 
supported authorization.

Response—EPA agrees that Louisiana 
lias demonstrated a capacity to operate 
a State program in hazardous waste 
management. EPA also agrees that, 
provided the State meets the standards 
for State program requirements under 
RCRA. the appropriate division of labor 
is for the State to operate the program 
and for EPA, through its oversight 
responsibilities, to supervise the State to 
assure compliance with the laws.

regulations and policies of the Federal 
program.

Comment—Eleven commenters felt 
that the State of Louisiana lacks the 
commitment to responsibly operate the 
Federal hazardous waste program. Th>3 
opinion was based on the past 
performance of the State in the air. 
water and hazardous waste programs.

Response—The basis for EPArs 
decision to authorize a State’s 
hazardous waste program for Phase I is 
not past effectiveness but substantial 
equivalence with the Federal program. 
EPA had suggested, in its proposed 
regulations on approving state programs, 
that past performance or track record be 
used as a criteria for approval. That 
proposal was deleted from the final 
regulations governing the interim 
authorization approval process. EPA has 
taken the position that the approval 
decision must be primarily concerned 
that the program perform in an effective 
and comprehensive manner in the 
future.

Accordingly, whatever limitations or 
problems existed with Louisiana 
environmental programs in the past 
EPA considers the following future 
indicators of primary importance: (1)
The Department of Natural Resources 
(DNR) now operates under 
comprehensive new legislation in the 
hazardous waste management program; 
(2) Regulations and policies 
implementing this new legislation have 
been passed and are substantially 
equivalent to the RCRA Phase I 
regulations; (3) The solid and hazardous 
waste, air, water and nuclear 
environmental programs were 
reorganized from their respective 
departments into one department under 
one office which should improve 
program administration, consistency 
and coordination of these environmental 
programs. Moreover, the DNR has begun 
to enforce its state regulations as 
evidenced by commencement of some 
administrative permit adjudications and 
enforcement actions. Notwithstanding 
the testimony at the October 23,1680, 
public hearing which questioned the 
adequacy of the state program in times 
past, EPA believes that in the overall, 
DNR is making progress in overcoming 
those alleged deficiencies to the extent 
that DNR should be given uu 
opportunity to operate what is otherwise 
a substantially equivalent program. EPA 
also recognizes that Phase I 
authorization is a test-run which it will 
evaluate through its oversight role, and 
can withdraw if the State does not meet 
its commitments.

Comment—Ten commenters wanted 
Phase l Interim Authorization denied 
because the State lacked the ability to

adequately enforce a hazardous waste 
progrum. Personnel funding and 
equipment were cited as reasons for 
poor enforcement cn thegprt of the 
Louisiana hazardous waste program.

Response—EPA believaa that. while 
these comments reflect a negative view 
of the States track record, the State 
program requirements set forth in the 
application provide the basis for new 
commitment to enforce a comprehensive 
program. Before Act 334 of 1978 and Act 
44D of 1970 were passed, Louisiana had 
very little authority over the disposition 
of hazardous waste. These statutes and 
their regulations provide the State of 
Louisiana with comprehensive authority 
to enforce its hazardous waste program. 
The reorganization of the State's 
environmental programs into one office 
under one department should improve 
the administration of this program and 
enhance its capacity to conduct a 
rigorous enforcement program.

The Louisiana program is now funded, 
in part, by fees collected for hazardous 
waste facility permits. This has enabled 
the State program to offer competitive 
salaries to environmental program staff 
and has vastly Improved the quality of 
personnel in the State program, DNR 
should also be able to upgrade its 
equipment Inventory as well under tha 
new funding system.

EPA, through oversight responsibility 
must monitor tha State's enforcement 
program. The MOA and the RCRA 
grant-in-aid entered into by the State 
and EPA, establish the procedure for 
oversight and the terms of the State’s 
accountability for compliance 
monitoring and enforcement. These 
agreements enable EPA to track the 
State's enforcement process and 
determine if the State is meeting specific 
commitments which it agreed to 
accomplish. The RCRA grant-in-aid 
awarded lo the Department of Natural 
Resources will function like a contract 
between the State and EPA. EPA agrees 
to pay the Stats if the State performs 
certain program activities. If through 
EPA's oversight arid grant review it 
determines that the State is not meeting 
its commitments funding and 
authorization con be withdrawn. Also, 
under RCRA Section 3008(a)(2) EPA can 
commence enforcement actions for 
violations of RCRA in authorized States

Comment—-Ten commenters opposed 
the granting of Phase I Interim 
Authorization to the State because tha 
State program lacks funding and 
personnel to adequately operate the 
program.

Response—EPA has required a State 
applying for interim authorization to 
demonstrate the amount of funding and 
staff available for operation of the
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program. This information is a part of 
the State application and is a major 
factor to be evaluated by EPA in 
reaching a decision whether or not to 
authorize the State program. In order to 
apply a uniform national standard for 
evaluating the adequacy of Stale funds 
committed to hazardous waste 
management EPA has published in Us 
"Guidance Manual on Interim 
Authorization" an estimate of the 
staffing requirements necessary for each 
state program to operate a federal 
program in their State. These staffing 
protections were based on the size of 
the. State and the amount of waste 
generated in the State. They were also 
divided into separate projections for 
Phase I programs and Phase II programs.

Under EPA's criteria for adequate 
staffing it is estimated that Louisiana 
should have 24 positions to operate a 
Phase 1 program. EPA believes that the 
State of Louisiana has demonstrated in 
its application that it will have adequate 
funds to pay tor more staff than EPA 
requires for Phase I program 
management. The Office of 
Environmental Affairs has allocated 32 
full time positions for the hazardous 
waste program. Of the positions 
allocated. 28 positions are fdied and 4 
are currently vacant. In addition, the 
Department of Public Safety provides 12 
full time positions to their hazardous 
waste unit which were established by 
this Department especially to deal with 
hazardous waste transportation.

The Office cti Conservation and the 
Department of Agriculture have also 
designated staff to conduct their part of 
the hazardous waste management 
program. The total number of positions 
is in excess of EPA's staffing projections 
for the State program. Consequently 
EPA is constrained to find the program 
inadequately staffed for Phase 1 
.authorization. However, it will be EPA’s 
responsibility in the exercise of its 
oversight role, to insure after the State is 
authorized that it maintains adequate 
funding and staff to operate the program 
according to the commitments set out in 
the application.

Comment—Five cummeulers opposed 
authorization and stated their 
preference for EPA to retain control of 
the hazardous waste management 
program in the State of Louisiana.

Response—EPA believes the 
Louisiana program is substantially 
equivalent to the Phase 1 Federal 
program. Without a demonstration that 
information supplied by the State in its 
application fails to meet the test of 
substantial equivalence, EPA hss no 
discretion to deny Phase I authorization 
to the State solely because there is a 
preference for Federal, as opposed to

State, management of the program. 
Consequently, EPA believes that all else 
being equal, if the State meets the test 
for authorization EPA must authorize 
and cannot opt to manage the program 
within the State itself.

Notwithstanding the granting of 
Interim Authorization. EPA retains a 
substantial degree of controL First, the 
MOA, which is part of Interim 
authorization expressly reserves to EPA 
the right to inspect any hazardous waste 
management facility, generator or 
transporter which it believes is not in 
compliance with RCRA, the right to act 
unilaterally where it believes there is an 
imminent and substantial endangerment 
to health and the environment and other 
regulatory options. Also, there is 
statutory authority (See Sec. 3006(e), 
RCRA) for withdrawal of Interim 
Authorization where EPA finds the 
program is not being administered in 
accordance with the substantial 
equivalence Standard-

Comment—A number of commenters 
stated a preference for delegation of the 
hazardous waste program to the State, 
but felt that the Federal Government 
should retain control of the program 
until the State has acquired more 
experience in operating environmental 
programs. *

Response—EPA believes that it 
cannot withhold Phase I Authorization 
because of lack of experience of the 
State agency. One .of the Congressional 
purposes in enacting the two stage 
authorization process in RCRA was to 
allow states, whose programs were not 
equivalent to the RCRA program, to 
begin operating a federally-sanctioned 
program while making necessary 
changes to reach equivalence with the 
Federal program. While the Office of 
Environmental Affairs is new to the 
State of Louisiana, comprehensive 
hazardous waste management programs 
ere new or just in the process of being 
organized in almost all the States in the 
nation. Louisiana has more experience 
in this area than most States. Because 
this kick of experience is the state of the 
art in the nation. Congress decided that 
hazardous waste management 
experience was not to be a criteria upon 
which EPA could base a decision to 
grant or deny interim authorization.

Conurifent—Five commenters stated 
that Louisiana’s small generator 
exemption was a burden and expense to 
the regulated community. They 
requested that Louisiana adopt a 
specific quantity for small generator 
exemptions. The State's ability to deal 
with exemptions on a case by case basis 
was questioned. The commenters felt 
that this process^ would cause a drain on 
the State’s funds and affect the overall

function of the hazardous waste 
program. ’

Response—EPA has the power to 
grant Phase i authorization to State 
hazardoua waste management programs 
only to the extent that the State program 
is equivalent or substantially equivalent 
to the Federal program (See 40 CFR 
123.121(g)(2)), Under RCRA Section 3009 
a state is not preempted from exercising 
Us authority to require standards which 
are more stringent than the Federal 
requirements. EPA does not have the 
authority to limit a State in its authority 
to mandate more stringent standards. 
Only the state legislative and 
administrative process can address 
issues arising out of such standards. 
Consequently, issues affecting small 
generators, who would be exempted 
from regulation under the federal 
program, but not exempt from the State 
program, must be addressed through 
appropriate State authorities.

Comment—Five commenters 
challenged Louisiana's use of two 
divergent extraction procedure toxicity 
tests, the Federal EP toxicity test and 
the state test which incorporates the Sax 
Manual. The commenters maintained 
that the use of two different test 
procedures was confusing and although 
it was designed to provide more 
stringent standards than the federal EP 
toxicity standard, in reality the 
requirement of both methods is 
repetitious, excessive, and unnecessary. 
In addition, the Sax Manual itself was 
challenged for being neither quantitative 
nor qualitative enough to be used as a 
reasonable test of hazardous toxicity.

Response—The use of the EP toxicity 
lest to determine hazardous toxicity is 
an element oi the Louisiana definition 
which is essential to the finding that the 
State's universe of regulated wastes is 
substantially equivalent to that of the 
Federal program. The Sax Manual is not 
considered substantially equivalent to 
the EP toxicity teat. Accordingly, the 
two procedures may not be used in the 
alternative and the Sax Manual is not 
approved as a part of the Ixniisiana 
Phase I. Interim Authorization program. 
However, to the extent that use of the 
Sax Manual in addition to the EP 
toxicity test might allow regulation of 
toxic wastes not covered by the Federal 
program, its use is considered to provide 
a more stringent hazardous toxicity 
standard.

While EPA would not authorize the 
Louisiana program to include this more 
stringent standard (40 CFR 
123.121(g)(1)), neither does EPA have the 
authority to limit the State in its use.
(For further details on this point see 
discussion under previous comments).

CCR
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Comment—One commenter stated 
that the use of two toxicity extraction 
procedures tests and the use of both 
EPA and Louisiana hazardous waste 
lists was inconsistent with federal 
program requirements. As such it was 
sufficient basis for disapproval of the 
Louisiana program. The commenter 
cited 40 CFR 123.128(b) and 40 CFR 
123.32 as authority for his 
recommendation to deny authorization.

Response—(See discussion to the 
previous two comments for authority of 
the State under RCRA to establish more 
restrictive program requirements).

40 CFR 123.32 cited by the commenter 
is a requirement specific to final 
authorization and does not apply to the 
Louisiana application for Phase I 
authorization under consideration at 
this time. Regulations specifically 
outline interim authorization 
requirements for Phase I and Phase n in 
40 CFR Part 123, Subpart F. 40 CFR 
123.128(a) requires that a State program 
can be authorized only if it controls a 
universe of hazardous waste which is 
nearly identical to that of the Federal 
program. This requirement is 
established as a minimum standard at 
this time. Any state program 
requirement which exceeds a federal 
program requirement is determined, at 
this point in the state authorization 
process, as solely within the authority of 
the State to require and enforce. The 
commenter’s point is well-taken when 
considering the Louisiana application 
for final authorization at some future 
time. At that time the State and GPA will 
have to review all State requirements 
not only for equivalence with, their 
federal counterparts but also for 
consistency with the total federal 
regulatory scheme.

Comment—One commenter stated 
that Louisiana hazardous waste 
transportation regulations were not 
stringent enough and should forbid 
transportation of hazardous waste by 
rail, highway, or over water.

Response—An absolute prohibition 
against the transportation of hazardous 
waste over water, rail or highway is 
neither required by the Federal program 
nor required for finding that a State 
program is substantially equivalent to 
the Phase I RCRA program. In fact, such 
a prohibition would render it impossible 
to move most hazardous waste to sites 
where it can be properly disposed, 
treated, or stored.

EPA’s regulatory program (and those 
of states having substantially equivalent 
schemes) is believed to strike a balance 
between the dangers of human health 
and the environment attached to the 
transport of hazardous waste and the 
dangers of not transporting the waste to

appropriate, regulated facilities 
designed to achieve safe disposal.

Comment—Four commenters objected 
to the State agency’s policy of 
constraints on public participation in the 
agency's enforcement process.

Response—These comments were 
based upon past experience by citizens 
who wished to intervene in agency 
enforcement proceedings and not with 
the new provisions of the State 
application on this subject. EPA believes 
that the assurances provided by the 
State, in its application, in compliance 
with 40 CFR 123.128(f)(2}(ii)(b}, add 
important procedures to enhance the 
rights of the public to participate in the 
State enforcement process. These 
assurances as they are administered by 
the State, should meet some of the 
objections raised by the commenters. 
EPA oversight should help to assure that 
these program requirements are met 
EPA invites the public to comment on 
the State's performance on this and 
other state program requirements, to 
assist in the required semi-annual state 
program evaluation.

Comment—The Louisiana Department 
of Agriculture’s legal authority to 
regulate waste pesticides and pesticide 
containers and the authority of the 
Department of Natural Resources to 
delegate its authority over waste 
pesticides and pesticide containers were 
challenged. The commenter also stated 
that the Attorney General’s explanation 
did not clearly demonstrate this 
authority.

Response—The Attorney General of 
Louisiana has certified to EPA in the 
State application that the laws of the 
State of Louisiana provide adequate 
authority to carry out the program set 
forth in the “Program Description." Part 
of the Program Description includes the 
detailed coordination between DNR and 
the Department of Agriculture as it 
relates to the disposal of waste 
pesticides. Sections 1623 A, B, C, of the 
Louisiana Pesticide Control Act give the 
Agriculture Commission extensive 
powers over pesticide management. 
Additionally, Sections 1608 and 1802(1) 
of the Louisiana Pesticide Law give the 
commissioner additional powers over 
the conditions and restrictions 
governing the use and handling of 
pesticides. Consequently, EPA relies on 
the opinion of the Attorney General of 
Louisiana that DNR has the authority to' 
coordinate the regulation of waste 
pesticides with the Department of 
Agriculture as set forth in Us 
regulations.

Comment-—Three commenters 
objected to permits which the State 
might issue if the State were granted 
Phase I Interim Authorization.

Response—Phase I Interim 
Authorization does not include the 
,issuance of RCRA permils.^Aie State 
may choose to continue its permit 
issuance procedures for existing 
facilities but new facilities cannot begin 
operation until a RCRA permit is 
obtained. Thi3 will not occur until the 
State is authorized ibr Phase 11; only 
then will they have the authority to 
issue RCRA permits.

Comment—One commenter made 
specific reference to the Agency's 
neglect in not following the proper 
regulations to provide adequate public 
notice of the public hearing held on 
October 23,1980. The commenter cited 
three reasons to support the allegation 
of improper public notice: (1) Failure by 
EPA to comply with 40 CFR 25.1-25.5 in 
publishing the notice for the Phase I 
Interim Authorization Hearing, (2) 
Improper interpretation by EPA that 40 
CFR 123 notice requirements negated 40 
CFR 25 notice requirements, and (3) 
Failure by EPA to meet the notice 
requirements of 40 CFR 123.

Response—EPA believes it complied 
with the applicable regulations in 
noticing the hearing on Louisiana's 
application for Interim Authorization. 
EPA regulations (40 CFR Part 25), 
contain general public participation 
requirements for RCRA, as well as other 
environmental legislation. The Preamble 
to Part 25 defers public participation 
requirements for RCRA until publication 
of the Consolidated Permit Regulations, 
40 CFR Parts 122-123, These regulations 
are now effective and Section 122.1(e), 
Public Participation states “This rule 
establishes the requirements for public 
participation in EPA and State permit 
issuance, enforcement, and related 
variance proceedings; and in the 
approval of State RCRA, UIC, NPDKS, 
and 404 programs. These requirements 
carry out the purposes of the public 
participation requirements of 40 CFR 
Part 25 (Public Participation), and 
supersede the requirements of that Part 
as they apply to actions covered under 
Parts 122,123, and 124." (emphasis 
added) (See following comment 
regarding proper notice of hearing for a 
discussion of item 3.)

Comment—Eleven commenters stated 
they had not received adequate or 
proper notice of the time, place, and 
purpose of the hearing. In addition, six 
of the nineteen commenters requested 
that a second hearing be held and 
properly noticed to allow the 
participants to prepare presentations for 
a second hearing.

Response—EPA was required to give 
thirty (30) days notice of the October 23, 
1980, public hearing in three ways.
These are (1) by publication in the
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Federal Register, which was done, (2) by 
publication in enough of the largest 
newspapers in the state to attract 
statewide attention, which was done, 
and (3) by mailing to the persons on the 
state agency mailing list and to other 
persons believed to be interested.

The third requirement was complied 
with in the following ways. EPA mailed 
a timely notice of fhe hearing to in 
excess of 5,000 persons on its mailing 
lists, acting in the belief that a current 
state agency mailing list was included 
therein. It turns out that a small 
proportion of those on the most recent 
state list are included in the list to whom 
EPA aent notice.

In addition to the foregoing notices, 
the DNR mailed to ail on the state 
mailing list approximately sixteen days 
prior to the hearing, its Hazardous 
Wnste Bulletin which contained a notice 
of the Interim Authorization hearing.
This notice contained the information 
required in the EPA regulations (40 CFR 
123.135(a)).

Comment—Several comm enters 
stated that the substance of the 
application was not available in a 
prepared summary and available for the 
public to use in preparation for the 
hearing. They stated that this placed 
them at a disadvantage and 
compromised their ability to comment 
on the State application.

Response—EPA'* regulations 
governing procedures for approval of a 
State's application require notice of 
receipt of the application and the 
availability of it for inspection and 
copying (See 40 CFR 123.135(a)). There 
is no requirement to summarize the 
application. There are many good 
reasons for the absence of such a 
requirement. This could result in public 
comment, not on the state’s application 
but to the summary. This would erode 
the purpose of the public comment 
process which is public involvement in 
the evaluation of the application.

The length and complexity of the 
Louisiana application would require that 
a summary would necessarily be 
subjective. While many might agree that 
such a summary would be reasonable, 
undoubtedly some would not. No 
attempt to summarize the application 
would be satisfactory to b11. Therefore, 
EPA has concluded that it is in the best 
interest of the public comment process 
not to summarize the application.

The State of Louisiana is hereby 
granted interim authorization to operate 
the RCRA Subtitle C hazardous waste 
management program in accordance 
with section 3006(c) of RCRA and 
implementing regulations found in 40 
CFR 123 Subpart F.

Dated: December 19,1980, 
Adleoe Harrison.
Regional Admuuiurtuor.
[ra Doc. so~wmi nudia-isaasatui

FEDERAL COMMUNICATIONS 
COMMISSION

47 CFR Part 15
fPCC 06-706)

Stem Electronics, Sega 
Enterprteca, me* Atari Inc.; Petitions to 
Stay tho January 1,1961 Date When 
Coin Operated Electronic Gamas 
Require Certification

agency: Federal Communications 
Commission.
action: Stay of compliance date for 
final rule.

summary: in response to several 
petitions from manufacturers of coin 
operated electronic games, the 
Commission stayed the certification for 
requirements for these games pending 
resolution of two petitions for 
rulemaking to reclassify these games as 
Class A computing devices. Coin 
operated games manufactured'after 
January 1,1981 must carry the interim 
label warning that they have not been 
tested and may cause interference to 
radio and TV reception.
EFFECTIVE date: December 4,196a The 
date when coin-operated electronic 
games must be certified is stayed from 
January 1.1980 until October 1,1961.
FOR FURTHER INFORMWON CONTACT: 
Herman Garlan or Sydney Bradfield, 
Office of Science and Technology (202- 
653-6121 or 202-653-8131). 
SUPMJMENTARY INFORMATION: 

in the matter of Stem Electronics Inc., 
Sega Enterprises Inc., Atari Inc.:
Petitions to stay the January 1,1981 date 
when coin operated electronic games 
require certification (5 15.834(a)).
Order Staying the January 1,1981 
Compliance Dote for Coin Operated 
Electronic Games

Adopted: December 4,1980 
Released: December 10,1980.

1. The Commission has before It the 
above mentioned petitions requesting a 
stay of the date for which certification is 
required for coin-operated electronic 
games.

2. Electronic games are considered 
Class B computing devices under the 
Commission’s new rules in Part 15 
which are designed to control the 
interference potential of digital 
electronic equipment (defined as

computing devices) to radio 
communications. The rules were 
adopted on September,#}, 1979 and 
released on October ltj?1979.* 1 2 The 
effective dale of the rules was changed 
and certain other non-technical changes 
were made to the rules on 
reconsideration. The revised rules were 
adopted on March 27,1980 and released 
on April 11,1930.1

3. Under these rules for computing 
devices, the Commission established 
two classes of computing devices, which 
are related to how the equipment is 
marketed. Equipment marketed for use 
in a commercial, business or Industrial 
environment is defined as a Class A 
device. Equipment marketed for use in a 
residential environment 
notwithstanding use in a business 
environment is a Class B device. 
Separate radiated and conducted limits 
were adopted far each class of 
equipment The rules also specify the 
equipment authorization procedure to be 
used to determine compliance. Finally, 
they provide a labelling procedure to 
make the purchaser aware of whether 
the device complies with our roles and 
the interference potential of the 
equipment.

4. Among other things, these rules 
specifically classify electronic games as 
Class B computing equipment (J 15.4{p)) 
and require that such electronic games 
manufactured after January 1,1961 be 
certificated by the Commission
(5 15.834(a)].*
The Stent Petition to Stay

5. On September 12,1980, Stern 
Electronics Inc. by its attorneys, filed a 
Petition far Extension of Effective Data 
in § 15.834(a) from January 1,1981 to 
October 1,1961 for coin operated 
electronic games. It was put on public 
notice on September 24,1980. Stem asks 
for this extension to allow time to 
resolve the uncertainty concerning the 
applicability of the computer rules to 
coin operated electronic games. 
Moreover, Stern points out that the 
Commission has not yet specified the 
measurement procedure to be used to 
determine compliance. In this 
connection neither Stem nor other 
manufacturers of coin operated games 
have had sufficient equipment or 
facilities to ensure compliance. Finally,

1 Fimt Report and Order in Docket 20790, adopted 
September IS. 1970. retested October U, 1979. M FR 
S9&3U. October 1A1879 

* Order Granting In Pari Reconsideration in 
Docket 20780. adopted March 27, I960, released 
April 9.1BD0,48 FR 241S4. April 9.1980.

1 Certification it one of the procedures used in the 
Commission's equipment authorization program 
which is described in Part 2-Snbparti i, J. K and L of 
our rules (47 GFR Part 2 Suhpsrt L J. K and L).
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Constant Controls Forecast Summary— 
Schedule A.l

General
< k * * *

Lute 03—Sustaining Capital. Enter for each 
year fium 1980 through 1980, the amounts 
reported on Schedule C.2., tine 07.
» * A * R

/, vp 05—Adjusted Cash Flaw Protections. 
Enter for each year from 1980 through 1980 
the difference between amounts reported on 
Line 01 and 04?
s * * * it

Line 00—Discount Factors. Enter the 
discount factor for each year from 1980 
through 1988 corresponding to the weighted 
cost of capital as furnished by EPA or 
estimated by the applicant pursuant to the 
instructions under section 2.5.

Line 07—Present Value of Future Cash 
Flows. Enter for each year from 1980 through 
1986 the product of Line 06 times Line 06.

Line 08— Terminal Value. Enter under the 
total column, the estimated terminal value of 
the smelter. This shall be computed by 
capitalizing the forecasted net income 
(Schedule C.l, Line 251 for operations in 1986 
by the historical cost of capital as furnished 
by EPA. Specifically, multiply net income for 
the last ycur-by-year forecast by 92.
* ft * « *

Law 11—Present Value of Future Cash 
Flows. Enter the sum of amounts previously 
reported on Line 07 for 1980 through 1986.

Appendix A—{Amended]
2. By revising the first sentence of 40 

CFR Part 57, Appendix A, Schedule C l. 
line 18 (published at 45 FR 42501, col. 2) 
to read as follows:

Line 18—Pollution Control Facility 
Depreciation and Amortization. Report the 
estimates of depreciation and amortization 
charges associated with the smelter's existing 
investment in constant controls pollution 
control equipment and facilities.
- , , * *
lit! Doc suaoaos rjwl »>5 amt
SILLING COW S5M-S3-M

FOR FURTHER INFORMATION CONTACT:
Mr. Roger Shigehara, Emission 
Measurement Branch (MD-19), Emission 
Standards and Engineering Division.
U.S. Environmental Protection Agency, 
Research Triangle Park, North Carolina 
27711, telephone number (919) 541-2237. 
SUPPLEMENTARY INFORMATION: Tile 
following corrections to Appendix A 
should be made in the Federal Register 
document 80-18658, Friday, June 20,
1980, appearing on pages 41855,41857, 
and 41858:

1. Page 41855: a. First column, 
paragraph 6.1.1.2, third line: Add a 
comma after “paper," as * * * “(e.g„ 
paper, organic membrane). * *

b. Second column, paragraph 7,1, third 
line: Change "text" to "test"

c. Second column, paragraph 7.2, 
thirteenth line: Add “a" to “backward."

2. Page 41857: a. Second column, in 
paragraph 9.1 ninth line from top: 
Change the word "collected" in the 
definition of Va to “as diluted.” The 
definition of V* should read, “Volume of 
distillate as diluted, ml."

b. Third column, in paragraph 9.1 
footnote at bottom: Add "U.S." before 
“Environmental Protection Agency."

3. Page 41858: a. First column, In 
paragraph 7.2.1 sixth line from bottom: 
Change “termperature" to 
"temperature.”

b. Second column, in paragraph 7.2,1 
sixth line from top: Add "deionized" 
after "with”.

c. Second column, in paragraph 7.2.1 
Equation 13B-1: Change T," to “Vt”.

d. Third column, paragraph 9,2, fourth 
line: Change Fluroide" to "Fluoride."

Dated: December 16,1980.
David C. Hawkins.
Assistant Administrator for Air, Noise, and 
Radiation.
(FR Doc HO-39770 Filed li-ZMCt US «iaj
BILLING COW

40 CFR Part 60 
IAD-FRL 1710-21

Standards of Performance for New 
Statj nary Sources; Revised 
Reference Methods 13A and 13B; 
Corrections
agency: Environmental Protection 
Agency (EPA).
action: Final rule; corrections.

SUMMARY: When the final revisions to 
Appendix A Methods 13(a) and 13(b) 
were published in the June 20,1980 
Federal Register (45 FR 41852), certain 
inadvertent and typographical errors 
were made. The purpose of this action is 
to correct these errors.
EFFECTIVE DATE: December 24. I960.

40CFR Part 123 
[SW-6-FRL 1714-71

Texas: Phase I Interim Authorization of 
State Hazardous Waste Management 
Program

agency: Environmental Protection 
Agency
action: Approval of State program,

summary: The purpose of this notice is 
to grant Phase I Interim Authorization to 
the State of Texas for its hazardous 
waste management program.

In the May 19,1980, Federal Register 
(45 FR 33063). the Environmental 
Protection Agency (EPA) promulgated 
regulations, pursuant to Subtitle C of the

Resource Conservation and Recovery 
Act of 1976 (RCRA), to protect human 
health and the environment from the 
improper management of hazardous 
wastes. Included in these regulations, 
which become effective 8 months after 
promulgation, were provisions for a 
transitional stage in which states could 
be granted interim program 
authorization. The interim authorization 
program will be implemented in two 
phases corresponding to the two stages 
in which an underlying Federal program 
will lake effect.

On October 6,1980, the State of Texas 
applied to EPA for Phase I Interim 
Authorization of its hazardous waste 
management program. On October 18, 
I960, EPA issued in the Federal Register 
(45 FR 63302) a notice of the public 
comment period on the State's 
application. All comments received 
during this comment period have been 
noted and considered, as discussed 
below.

The State of Texas is hereby granted 
interim authorization to operate the 
RCRA Subtitle C hazardous waste 
management program in accordance 
with section 3006(c) of RCRA and 
implementing regulations found in 40 
CFR Part 123 Subpart F.
EFFECTIVE DATE: December 24,1980.
FOR FURTHER INFORMATION CONTACT: 
Beverly Foster, Solid Waste Branch. U.S. 
EPA, Region 8,1201 Elm Street, Dallas, 
Texas 75270 (214) 787-2645. 
SUPPLEMENTARY INFORMATION: On 
August 4,1980 the State of Texas 
submitted to me its draft application for 
Phase I Interim Authorization under 
RCRA. This draft application reflected a 
hazardous waste management program 
which was operated by the State of 
Texas for over 10 years before the 
RCRA regulations were published in the 
Federal Register. During our review of 
the Texas draft application, we realized 
that the number of problems identified 
in the Texas program resulted from the 
fact that it predated the RCRA 
regulatory scheme for hazardous waste 
management and simply represented a 
different approach to regulating this 
problem. 1 wish to commend the State of 
Texas for the enormous effort expended 
in its final application, which resulted in 
the reshaping oi its program into one 
which is substantially equivalent to the 
Federal program. The Texas effort 
should serve as an example to all of a 
significant State contribution to the 
realization of effective National 
hazardous waste management.

In our comments on the Texas draft 
application, we identified major 
problems within each of the required 
components of a State application for
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Phase I Interim Authorization. We 
indicated that the Program Description 
lacked sufficient information in the 
following areas:

(1) Coordination between the Texas 
Department of Water Resources 
iTDWR), the Texas Department of 
Health (TDH], and the Attorney General 
(AG) in the administration of the State's 
permit program, enforcement program, 
and rulemaking'process;

(2) Implementation of a program for 
public participation in the enforcement 
process

(3) Procedures to be followed in the 
management of the State's manifest 
system and coordination of manifest 
program management between TTVS I, 
TDWR, the AG, the Texas Department 
of Public Safety (TOPS) and any other 
agencies participating in the program;

(4) Demonstration of the adequacy of 
existing and projected resources for 
Phase I, Phase D. and Final 
Authorization for each Department 
following the requirements established 
m the "Guidance Manual for State 
Interim Authorization"; and

(5) Declaration of the intention of the 
State to include or exclude control of 
disppsal of hazardous waste in 
underground injection wells in the 
State’s application for Phase 1 Interim 
Authorization.

Our comments pointed out that the 
Texas regulations, enacted by TDWR 
and TDH to detail hazardous waste 
managment programs did not 
demonstrate substantial equivalence 
with the Federal program in the 
following areas:

(1) Interim status standards for 
hazardous waste treatment, storage and 
disposal facilities were neither self­
executing against all existing facilities 
nor sufficiently broad in scope to meet 
the Federal program standards;

(2) Manifest system requirements did 
not adequately provide for return of 
undelivered shipments or for the 
completion of the manifest tracking 
cycle by placing responsibility on the 
facility to send a signed manifest back 
to the generator, and

(3) The definition of the universe of 
hazardous waste contained exclusions 
and classifications which were not 
"nearly identical" to that of the Federal 
program.

The AG's Statement did not 
demonstrate substantial equivalence 
with the Federal program of the State 
statutory and regulatory authority in the 
following areas:

(1) Jurisdiction over a nearly identical 
universe of hazardous wastes;

(2) Operation of the manifest system;
(3) Standards for transporters of 

hazardous wastes;

(4) Standards for storage, treatment 
and disposal facilities:

(5) Public participation in (he 
enforcement process; and

(6) Sharing of State program 
information with EPA without 
restriction.

The Memorandum of Agreement 
(MOA) submitted with the Texas draft 
application did not meet the 
requirements of the Region 6 model 
MOA, The Texas draft MOA was 
deficient particularly In the areas of 
compliance monitoring, enforcement 
and sharing of information with EPA.

The Authorization Plan accompanying 
the Texas draft application did not meet 
the requirements of 40 CFR 423.125. ft 
did not sufficiently detail the statutory 
and regulatory changes which the State 
muBt make to qualify for Phase II and 
Final Authorization. Schedules for 
drafting, introducing and publishing 
proposed legislative and regulatory 
changes were not included. In addition, 
the plan failed to include a projection of 
resources which would be available and 
a plan fur obtaining them to meet the 
requirements for Phase U and Final 
Authorization.

On October 6,1980 Texas submitted 
its final application for Phase I Interim 
Authorization. The final application 
evidenced attention to the details of the 
extensive EPA comments on the draft 
application. Each of the five major 
problem areas, identified in the 
comments on the draft Program 
Description, were resolved in the final 
application. Extensive information 
added to the State's introductory section 
entitled "Slate Program Description" set 
forth mechanisms and procedures for 
interagency coordination of activities in 
the areas of enforcement, compliance 
monitoring, permitting, rulemaking, and 
operation of the State manifest system. 
A Memorandum ofUnderstanding 
dmong TDH, TDWR, and the AG, 
addressed the requirements for public 
participation in enforcement and 
provided the assurances necessary to 
satisfy the Federal regulation.

Clarification wes provided Indicating 
that Texas would not ask to Include 
control of disposal of hazardous waste 
in underground injection wells hi its 
Phase I Interim Authorization 
application. Material was in chitted 
which detailed existing staff and funds 
us well as plans and projections for 
future resource needs. While Texas has 
complied with EPA's personnel 
requirements for Phase I by dedicating 
the positions necessary to operate its 
program, EPA intends, in Us oversight 
capacity to insure that the State meets 
its commitments to fill vacancies and 
maintain a full staff.

The State's final application included 
amendments to the regulations of TDH 
and TDWR winch eliminated all 
problems raised by EPA comments on 
the regulations included in the draft 
application. The Texas regulatory 
scheme is now nearly identical to the 
Federai program for Phase 1. 
Consequently, there is no longer any 
question of foe substantial equivalence 
of Texas' regulatory control of the 
universe of hazardous waste, the 
operations of the manifest system, and 
the immediate enforceability of interim 
status standards equivalent in scope to 
the Federal standards for treatment, 
storage and disposal facilities.

The Attorney General’s Statement 
submitted as part of the Texas final 
application incorporated changes in foe 
State’s regulations, certified that these 
regulatory changes were duly adopted 
and would become effective prior to 
authorization and included additional 
clarifying material. These additions 
resolved all major issues concerning this 
component of the Texas application.
New regulations coupled with clarifying 
comments satisfied all questions related 
to foe authority of the State to regulate 
the universe of hazardous waste, 
manifest system, and interim status 
standards for hazardous waste facilities 
in a fashion substantially equivalent to 
foe Federal program.

New material added to the Attorney 
General's Statement demonstrated 
Texas' oorapliaaoe with Federal 
requirements for public participation in 
enforcement. Reference was made to the 
Memorandum of Understanding among 
TDH, TDWR. and the AG (described 
above in foe Program Description 
discussion] for foe details on how 
compliance would be achieved. 
Comments on new State regulations, 
which deal with the sharing of State 
program information with EPA. satisfied 
any concerns that there might be 
unacceptable restrictions on EPA's 
access to State program information.

The MOA incorporated almost all of 
the provisions of the Region 8 model 
MOA. The major problems which were 
identified in the comments on foe draft 
MOA were resolved. However, certain 
liniilations on the extent of informal 
enforcement proceedings before formal 
action would be required, were not 
included. While EPA would prefer that 
this enforcement procedure be 
established in foe MOA, we find that the 
enforcement procedures set forth In foe 
Program Description generally satisfy 
this requirement. However in its 
oversight capacity, EPA intends to 
review State enforcement program 
requirements to determine State
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compliance and the need for future 
revision of the MOA.

The Authorization Plan, submitted in 
the Texas final application, underwent 
substantial revision. These revisions 
covered details and schedules for State 
regulatory and legislative changes 
necessary for final authorization. 
Necessary information on resource 
projections and future budget 
submissions were also included. With 
the addition of these new materials no 
further questions remained on the 
sufficiency of the State's Authorization 
Plan. ,
Responsiveness Summary

On October 16,1980,1 had a notice 
published in the Federal Register 
inviting the public to offer comments on 
the Texas Application for Phase 1 
Interim Authorization of its Hazardous 
Waste Management Program at a public 
hearing to be conducted by Region 0 on 
November 18,1980. This notice also 
invited the public to submit written 
comments on the Texas application to 
Region 6 by November 25,1980.

Region 6 held the public hearing on 
the Texas Application for Phase 1 
authorization on the evening of 
November 18.1980, in Austin, Texas, 
Twenty-eight presentations were trade- 
in addition, Region 8 received sixteen 
written comments on the Texas 
application before the close of the public 
comment period on November 25,1980. 
Three of the sixteen written comments 
were submitted as supplements to 
comments presented at the public 
hearing. All comments, if they complied 
with the time constraints of the Federal 
Register notice, whether presented at 
the hearing or in writing, were reviewed 
and considered in reaching a decision 
on the Texas application for Phase I 
Interim Authorization.

Of the forty-four public comments 
received by Region 6 (28 at the hearing 
and 16 in writing) on the Texas 
application, 38 commenters favored 
granting the State Phase l authorization,
2 commenters supported granting Phase 
[ authorization with reservation and 
subject to specific conditions, 1 
commenter opposed granting the State 
Phase 1 authorization, and 3 commenters 
neither supported nor opposed 
authorization. The subject matter of the 
comments ranged from very general to 
quite specific. To simplify summary of 
the comments and their responses, 
similar comments are grouped together 
for one response. Where one commenter 
addressed more than one issue, the 
summary and response to each issue 
can be found under the subject matter of 
the issue rather than by commenter. The 
summary is presented generally in the

order of subjects which received the 
most comment first and those receiving 
fewer comments presented last.
However, this format is adhered to 
loosely to permit related comments to be 
presented in sequence. All comments 
received by EPA are responded to in the 
following discussion.

Comment—Twenty-two commenters 
supported authorization of the 
Hazardous Waste Management Program 
in the State of Texas because the burden 
placed upon the regulated community of 
functioning under a dual regulatory 
system was clearly not the intent of 
RCRA. As a corollary they asserted that 
if authorization were denied to the State 
and two systems existed side-by-side, 
the cost of operating the two programs 
would be great and would undoubtedly 
be passed on to the consumer.

Response.—While EPA recognizes 
that the policy of RCRA Section 3006 
favors the authorization of State 
programs in part to relieve a burden on 
the regulated community, EPA disagrees 
with the contention that Congress 
intended this to be a standard for the 
granting of interim authorization of a 
State program, if a State program cannot 
evidence substantial equivalence to the 
Federal program then, under RCRA. 
interim authorization cannot be granted, 
notwithstanding the burdens placed 
upon the regulated community. That is 
not to say. however, that eliminating the 
burden of a dual regulatory system 
should not or does not operate as an 
incentive for the States and EPA alike to 
help achieve the substantial equivalence 
of a State program. The incentive to 
operate a cost-effective national 
hazardous waste management program, 
which eliminates expensive dual 
operations through the participation of 
the States, should provide an equally 
strong impetus for States to meet the 
requirements of interim authorization.

Comment—Twenty-two commenters 
stated that EPA should grant the State 
Interim Authorization because Texas 
has had over ten years of experience in 
solid waste management. The 
commenters contended that Texas' long 
experience has resulted in an excellent 
record of performance in regulating the 
storage, transportation, and disposal of 
hazardous wastes. In addition, the State 
has provided adequate funds and has 
developed a highly qualified staff to 
operate an effective and efficient 
program. Several of these commenters 
emphasized their belief that State 
government rather than the Federal 
government is the more appropriate 
jurisdiction to run the hazardous waste 
management program because it is more

sensitive to local needs and is better 
prepared to identify local problems.

Response—While EPA can and does 
note the past effectiveness of Texas in 
conducting an active solid waste 
management program since the passage 
of the State Solid Waste Disposal Act of 
1909, it cannot use this ss the primary 
basis for granting Phase I authorization. 
The primary basis for EPA's decision to 
authorize a State’s hazardous waste 
program for Phase I is not past 
effectiveness but substantial 
equivalence with the Federal program.' 
EPA had suggested, in its proposed 
regulations for evaluating State 
programs, that past performance or 
track record be used as a criterion for 
approval. That proposal was deleted 
from the final regulations governing the 
interim authorization approval process 
because EPA believes that future 
program effectiveness is more important 
than track record. While past 
performance can be considered in 
support of the decision to grant Phase I 
authorization, EPA has taken the 
position that the approval decision must 
be primarily concerned that the program 
perform jn an effective and 
comprehensive manner in the future.
EPA agrees that Texas has 
demonstrated the capacity to operate an 
excellent State program in hazardous 
waste management. However, EPA's 
decision to authorize Texas is based 
first on the substantial equivalence of 
the Texas program to the Federal 
program. Texas’ past performance 
bolsters EPA's primary finding. EPA also 
agrees that if the State meets the 
standards for State program 
requirements under RCRA, the 
appropriate division of labor for 
effective national hazardous waste 
management, is for the State to operate 
the program and for EPA, through its 
oversight responsibilities, to supervise 
the State to assure compliance with the 
laws, regulations and policies of the 
Federal program.

Comment—Two commenters in the 
prior comment, while supporting the 
Texas application, expressed concern 
that the State program have adequate 
funding to support the program in the 
future.

Response—EPA has required a State 
. applying for interim authorization to 

demonstrate the amount of funding and 
staff available for operation of the 
program. This information is a part of 
the State application and is a major 
factor to be evaluated by EPA in 
reaching a decision whether or not to 
authorize a State program. In order to 
apply a uniform national standard for 
evaluating the adequacy of State funds
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committed to hazardous waste 
management. EPA has published in its 
'Guidance Manual on Interim 
Authorization" an estimate of the 
staffing requirements necessary for each 
State program to operate a Federal 
program in their State. These staffing 
projections were based on the size of 
the State and the amount of waste 
generated in the State. They were also 
divided into separate projections for 
Phase I programs and Phase II programs.

Under EPA’s criteria for adequate 
staffing, it is estimated that Texas 
should have 02 positions to operate a 
Phase I program. Tlie TDWR, which 
operates approximately 70% of the State 
program, has allocated 41 full time 
positions for hazardous waste 
management and all of those positions 
are currently filled. The TDH, which 
operates approximately 30% of the State 
program, has allocated 21 full time 
positions for their municipal hazardous 
waste program. Of these 21 positions 
allocated by TDH, 12 positions are filled 
and TDH is actively recruiting 9 
additional staff members. While TDWR 
and TDH have allocated positions which 
equal EPA‘s staffing projections for the 
State program, only 85% of these 
positions are now filled. EPA would 
prefer that all of these positions be filled 
at this time, however, it is satisfied that 
the current recruitment efforts of TDH 
are such that they should be fully staffed 
within a short time after the program is 
authorized. Consequently. EPA believes 
that the State of Texas has 
demonstrated in its application that it 
provides funds sufficient to meet EPA’s 
staffing requirements for Phase I 
program management. Nevertheless, it 
will be EPA’s responsibility, in the 
exercise of its oversight role, to insure, 
after authorization, that Texas 
maintains adequate funding and staff to 
operate the program according to the 
commitments made in the application.

Comment—Twelve commenters 
endorsed State authorization because 
they found the Texas' Hazardous Waste 
Management Program set forth in the 
State’s application for Phase I Interim 
Authorization to be substantially 
equivalent to the Federal Program under 
RCRA and the regulations published in 
40 CFR 123, Subpart F.

Response—EPA agrees with this 
assessment of the Texas application and 
the standard it must apply under RCRA 
and 40 CFR 123 Subpart F in evaluating 
Phase I authorization, RCRA Section 
3006(c) states ‘The Administrator shall, 
if the evidence submitted (in a State 
application) shows the existing State 
program to be substantially equivalent 
to the Federal program under this

subtitle, grant interim authorization to 
the State to carry out such program in 
lieu of the Federal program...The 
intent of Congress as manifested in this 
section was twofold: First Congress 
wished to maximize State participation 
in the Federal hazardous waste 
program. Second, it wished to allow the 
States a period of time to develop a 
program which was equivalent and 
consistent with the Federal program. 
Consequently, Congress created a 
unique status of temporary authorization 
which permits a State to operate the 
Federal program while at the same time 
the State is furthering the development 
of that program for Final Authorization.

Nevertheless, to receive interim 
authorization, a State must demonstrate 
the "substantial equivalence" of its 
program to the Federal program. Once a 
State has demonstrated substantial 
equivalence "the Administrator shall 
grant interim authorization", applying 
this standard, as elaborated in 40 CFR 
Part 123 Subpart F. EPA has concluded 
that Texas has met the test of 
substantial equivalence and should 
receive Phase I Interim Authorization.

Comment—One commenter supported 
State authorization with one reservation 
because he believed the State > 
enforcement record left something to be 
desired. This commenter stated that, 
although he found that the Texas Interim 
Authorization application appeared to 
be substantially equivalent to the 
Federal Phase 1 requirements, he was 
concerned that Texas lacked the 
commitment to adequately enforce its 
regulations.

Response—EPA's primary concern, in 
evaluating a State's application for 
Phase 1 authorization, must be that the 
State has the authority and capacity to 
capy out a program which is 
substantially equivalent to the Federal 
Program, including the authority and 
capacity of a State to enforce this 
program. EPA believes that the Program 
Description, MOA. and State regulations 
set forth in the Texas application for 
Phase 1 authorization outline a State 
enforcement program which meets 
Federal requirements for Phase I 
authorization. However, EPA believes, 
that, through its statutory oversight 
responsibility, it has the obligation to 
insure that Texas meets the terms set 
forth in the State's application to 
actively enforce its regulations,

The MOA and the RCRA grant-in-aid 
entered into by the State and EPA, 
establish the procedure for oversight 
and the terms of the State's 
accountability for compliance 
monitoring and enforcement. These 
agreements enable EPA to track the 
State’s enforcement process and

determine if the State is meeting specific 
commitments which it agreed to 
accomplish. The RCRA grant-in-aid 
awarded to the State agencies will 
function like a contract between the 
State and EPA. EPA agrees to pay the 
State if the State performs certain 
program activities, If thrqugh EPA's 
oversight and grant review it determines 
that the State is not meeting its 
commitments, funding and authorization 
can be withdrawn. Also, under RCRA 
Section 3008(a)(2) EPA, on its own 
motion, can commence enforcement 
actions for violations of RCRA in 
authorized States.

Comment—One commenter supported 
the State’s attempt to seek authorization 
of the hazardous waste program, as long 
as EPA maintained an active oversight 
role.

Response—Notwithstanding the grant 
of Phase 1 Interim Authorization, EPA 
retains a substantial degree of control of 
the State program, (See discussion under 
the previous comment.)

Comment—Three commenters 
supported Phase I Interim Authorization 
for Texas but recommended that 
authorization be conditioned upon the 
State's providing additional assurances 
which would resolve problems of 
coordination between the many 
ageffcies which have jurisdiction over 
some part of hazardous waste 
management in Texas. One commenter 
was concerned in particular that the 
divided jurisdiction among Texas 
agencies would lead to program gaps 
and lack of coordination in the areas of 
(1) oil and gas wastes, (2) State manifest 
system management, and (3) regulating 
of municipal Facilities which accepted 
industrial wastes.

Response—EPA agrees with this 
commenter that clarification of the 
jurisdiction of Texas State agencies and 
coordination among these agencies is 
essential to the effective administration 
of hazardous waste management in 
Texas. In its comments on the Texas 
draft application EPA asked for detailed 
analysis of the jurisdiction of relevant 
State agencies and a description of how 
coordination would be achieved among 
them. The Texas final application 
contains a section in the Program 
Description which sets forth the 
jurisdictions of these State agencies and 
the procedures through which they will 
coordinate management of the State 
manifest system, the issuance of State 
permits, the carrying out of State 
compliance monitoring and enforcement 
programs, the management of 
emergency response programs and other 
aspects of State program administration. 
The AG’s Statement submitted with the 
State's final application, contains a
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discussion of '.he jurisdiction of TDWR 
rind The Texas Railroad Commission in 
the area of oil and gas wastes. F.PA is 
satisfied that this discussion establishes 
!l\i t :he jurisdiction of the Texas 
Railroad Commission covers nreus 
which are currently excluded from its 
regulatory authority under 40 CFR Part 
2(M, EPA is equally satisfied that TDWR 
has jurisdiction over hazardous wastes 
resulting from the refilling of oil which is 
the equivalent of the jurisdiction 
required by 40 CFR Part 261. 
Consequently, EPA finds that for the 
purposes of Phase 1 Authorization, the 
Texas application has adequately 
provided for coordination between those 
State agencies with jurisdiction over 
ureas currently covered by the Federal 
program.

Comment—One commenter 
recommended that EPA withhold Phase 
I Interim Authorization because the 
TDH regulations, which were included 
as part of the State's application, may 
not be valid. This commenter suggested 
that the TDH rules were published in the 
Texas Register ra violation of State 
procedure and case law.

Response—EPA requires in 40 CFR 
123.125 that the Attorney General’s 
Statement, submitted as part of a State's 
application for Phase l authorization, 
certify that State regulations authorizing 
State program requirements which are 
substantially equivalent to the Federal 
program are lawfully adopted at the 
tinie the Statement is submitted and are 
in full force and effect at the time the 
program is authorized. The Attorney 
General of Texas has so certified the 
regulations in the State's application. 
EPA will not challenge that opinion 
unless it is on its face incorrect.
However, if for any reason the Texas 
regulations are declared to be invalid. 
EPA can withdraw its Phase 1 
authorization.

Ccmment~~Four commenters 
expressed grave concern for the proper 
siting of hazardous waste management 
facilities in Texas.

Response—EPA agrees that the issue 
of proper siting for hazardous waste 
management facilities to prevent health 
hazards and environmental degradation 
while ensuring adequate storage, 
treatment, and disposal capacities is one 
of the key concerns in the regulatory 
process. EPA is devoting considerable 
study to this issue and is encouraging 
the States to begin planning to ensure 
proper locations for new facilities. This 
issue will be addressed when the 
hazardous waste facility permitting 
regulations (Phase II] become effective. 
Because this issue is not a part of the 
Federal Program requirements at this 
time, it was not considered in the review

of the Texas application for Phase I 
Interim Authorization. However, it will 
be subject for review and comment 
when Texas submits its application for 
Phase II authorization.

Comment—Two commenters, who 
supported authorization, anticipated a 
problem because Texas did not apply 
for interim authorization of the 
Underground Injection Control (UIC) 
Program under RCRA. They stated that 
if delegation of the UIC Program under 
the Safe Drinking Water Act (SDWA) is 
delayed significantly beyond mid-1981. 
industry may be burdened by a dual 
regulatory system over underground 
injection wells.

Response—There will be a dual 
regulatory program covering hazardous 
waste injection wells in Texas. Existing 
wells are subject to EPA interim RCRA 
standards and also ail applicable State 
standards. After publication of the 
Phase II RCRA regulations, existing and 
new hazardous waste injection facilities 
will be required to obtain RCRA permits 
in addition to Stute permits. Texas 
could, however, apply for EPA 
authorization over hazardous waste 
injection facilities in their RCRA Phase 
II interim authorization application.

Comment—Two commenters 
supported Phase l Interim Authorization 
but questioned whether the Texas 
program could remain consistent with 
the Federal program as it issues 
amendments and revisions to the 
Federal regulations.

Response—Authorized State 
programs are required to remain in 
substantial equivalence with the Federal 
program as it is revised by new 
regulations. RCRA, 40 CFR Part 123 
Subpart A states that “Any approved 
program which requires revision 
because of a modification to [Part 
123.13] or to 40 CFR Parts 122.124, 260, 
261. 262. 263, 284, 265. or 266 shall be so 
revised within one year of the date of 
promulgation of such regulations, unless 
a State must amend or enact a statute in 
order to make the required revision in 
which case such revision shall take • 
place within two years."

Comment—Two commenters 
questioned authorization of Texas 
because of the problems which they 
have encountered with a chemical dump 
site in their area. They also were 
dissatisfied with the performance of 
TDWR and EPA in connection with 
resolving the problems they believe 
have been caused by the site.

Response—EPA recognizes the 
seriousness of problems which were 
discussed by the commenters. However, 
EPA cannot deny interim authorization 
because of past performance of the State 
program [See discussion above).

Nevertheless, EPA believes that the 
facility standards which have been 
adopted by Texas and included in its 
application, as well as additional permit' 
standards which will be published in the 
future by EPA, will, when followed by 
the facility and enforced hy the Slate, 
alleviate the problems described.

Comment—Several commentcra 
stated that the substance of the 
application was not available in a 
prepared summary and available for the 
public to use in preparation for the 
hearing. They staled that this placed 
them at a disadvantage and 
compromised their ability to comment 
on the State application.

Response—EPA's regulations 
governing procedures for approval of a 
State’s application require notice of 
receipt of the application and the 
availability of it for inspection and 
copying (See 40 CFR 123.135(a)). There 
is no requirement to summarize the 
application. There are many good 
reasons for the absence of such a 
requirement. This could result in public 
comment, not on the State’s application 
but to the summary. This would erode 
the purpose of the public comment 
process which is public involvement in 
the evaluation of the application.

The length and complexity of the 
Texas application would require dial a 
summary necessarily by subjective. 
While many might agree that such a 
summary would be reasonable, 
undoubtedly some would not. No 
attempt to summarize the application 
would be satisfactory to all. Therefore, 
EPA has concluded that it is in the best 
interest of the public comment process 
not to summarize the application.

Comment—Two commenters raised 
questions on the adequacy of the Texas 
program to provide for public 
participation. One commenter asked 
how the public would be guaranteed 
that they would have a voice in an 
authorized State program. The other 
commenter questioned why there was 
no provision for public participation in 
the State's regulations. This commenter 
also recommended that notices be 
placed in the Texas Register of State 
permits issued and EPA's draft 
evaluation of the State program.

Response—EPA believes that RCRA, 
the Federal regulations and the IJjexas 
application provide for a number of 
important avenues for public 
participation in hazardous waste 
management. Consequently, EPA finds 
that the Texas program, with its new 
program commitments, satisfies the 
Federal requirements in this area.

Under RCRA, Section 7002, any 
person may commence a civil action on 
his own behalf against any goverment
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instrumentality or any person who is 
alleged to be in violation of permits, 
regulations, conditions, etc. Also, there 
is provision to award costs of litigation 
(including reasonable attorney fees, civil 
expert witness fees) to any party if the 
court deems such an award is 
appropriate. As a result, any person, 
whether in an authorized or 
unauthorized State, may sue to enforce 
compliance with statutory and 
regulatory standards. There are two 
caveats: that such an action requires 
notice before it is commenced, and that 
it cannot be commenced if EPA or a 
State is diligently prosecuting the same 
action. However, if EPA has begun an 
action then the citizen may intervene as 
a matter of right.

In addition, to meet EPA requirements 
for Phase I authorization the Texas 
application includes provisions for 
public participation in its enforcement 
process. These provisions are referred to 
in the Attorney General's Statement and 
a Memorandum of Understanding 
(MOU) among TDWR, TDH and the AG 
attached to the application. The MOU 
contains assurances that the parties will 
provide for public participation in the 
State enforcement proces by receiving 
and responding to citizen complaints, 
not opposing permissive intervention 
where it is authorized by State law, and 
by providing notice of a proposed 
settlement and a 30 day public comment 
period on proposed settlements of 
judicial actions begun to enforce State 
program requirements. EPA oversight 
should help to assure that these program 
requirements are met.

In the Memorandum of Agreement 
(MOA). included in the Texas 
application, EPA establishes when and 
how it will conduct mid and end year 
evaluations of the State program. EPA 
indicates that it will receive and 
consider all public comments submitted 
on State program performance in 
conjunction with the mid and end year 
evaluations. Region 6 is currently 
developing procedures for notice and 
public involvement in the State program 
evaluation process. Notwithstanding the 
lack of formal procedures, EPA invites 
the public to comment on the State's 
performance on this and other State 
program requirements to assist in the 
exercise of its oversight responsibilities.

Dated: December 24, I960.
Frances E. Phillips,
A ding Regional Administrator.
IPS Doc Filed ami

SlUJNG COOt SM0-30-M

40 CFR Part 180
IPP 9F2197/R283; PW-FRL 1712-1]

Tolerances and Exemptions From 
Tolerances for Pesticide Chemicals in 
or on Raw Agricultural Commodities; 
Oxyfluorfen
AGENCY: Environmental Protection 
Agency (EPA). 
action: Final rule.

SUMMARY: This regulation establishes 
tolerances for residues of the herbicide 
oxyfluorfen (2-chloro-l 3-ethoxy-4- 
nitrophenoxy)-4-
(trifluoromethyl)benzene) in or on the 
raw agricultural commodities almonds, 
almond hulls, stone fruits [apricots, 
nectarines, peaches, plums (fresh 
prunes)], and grapes; and in or on the 
meat fat and meat byproducts of cattle, 
goats, hogs, horses, poultry, and sheep; 
eggs; and milk at 0.05 part per million 
(ppm). This regulation was requested by 
Rohm & Haas Co„ Inc. This regulation 
establishes the maximum permissible 
levels for residues of oxyfluorfen in or 
on the above raw agricultural 
commodities.
EFFECTIVE DATE: Effective on December 
24.1980.
ADDRESS: Written objections may be 
submitted to the Hearing Clerk, 
Environmental Protection Agency, Rm. 
M-3708 (A-110), 401 M St. SW„ 
Washington, D.C. 20460.
FOR FURTHER INFORMATION CONTACT: 
Richard F. Mountfort Product Manager 
(PM) 23, Registration Division (TS-767), 
Office of Pesticide Programs, 
Environmental Protection Agency, Rm. 
E-351, 401 M St. SW.. Washington, D.C. 
20240. (202-755-1397).
SUPPLEMENTARY INFORMATION: EPA 
issued notices that were published in 
the Federal Register of September 3,
1980 (45 FR 58497 and 58500) that Rohm 
& Haas Co. Inc., Independence Mall, 
West Philadelphia, PA 19105, had filed a 
petition (PP 9F2197) with the EPA. This 
petition proposed that tolerances be 
established for the residues of the 
herbicide oxyfluorfen [2-chloro-l-(3- 
ethoxy-4-nitrophenoxy)-4- 
(trifluoromethyl)benzene) in or on the 
raw agricultural commodities almonds, 
almond hulls, stone fruits [apricots, 
nectarines, peaches, plums (fresh 
prunes)], grapes; and in or on the meat, 
fat, and meat byproducts of cattle, goats, 
hogs, horses, poultry, and sheep; eggs; 
and milk at 0.05 ppm. No comments or 
request for referral to an advisory 
committee were received in response to 
this notice of proposed rulemaking.

The data submitted in the petition and 
other relevant material have been

evaluated. The toxicology data 
considered in support of the proposed 
tolerances included a rat oral lethal 
dose (LDu) with an LD« greater than 5.0 
grams (g) per kilogram (kg) of body 
weight (bw); a rat cytogenetic test 
(negative); a host mediated assay 
(negative); the Ames test (negative); a 
rat teratology study with no terata at 
1,000 mg/kg of bw (highest dose) and a 
no-observable-effect level (NOEL) of 100 
mg/kg of bw; a three-generation rat 
reproduction study with a NOEL of 10 
ppm; a 28-week progress report of a 2- 
year dog feeding study; a 90-day rat 
feeding study with a NOEL of 1,000 ppm; 
a 24-month rat feeding study (chronic 
toxicity/oncogenicity) with a NOEL of 
40 ppm; and a 20-month mouse feeding 
study (chronic toxicity/oncogenicity) 
with a NOEL at 2 ppm.

Based on the mouse chronic feeding 
study with a NOEL of 2 ppm and a 100- 
fold safety factor the acceptable dally 
intake (ADI) for humans is 0.003 mg/kg 
of bw/day, The maximum permissible 
intake (MP1) is 0.1800 mg/day for a GO kg 
person. No permanent tolerances have 
been previously established for the 
pesticide. The proposed tolerances have 
a theoretical maximal residue 
contribution (TMRC) of 0.0352 mg/day 
in a 1.5 kg diet or 19.57 percent of the 
MPI.

To reinforce the present findings, die 
petitioner submitted a complete draft 
study on a 2-year dog feeding study 
prior to September 22, I960 and has 
agreed to conduct a second teratology 
study with a nonrodent species.

The nature of the residue of the 
pesticide is adequately delineated, and 
an adequate analytical method (a gas 
chromatographic procedure using an 
electron captive detector) is available 
for enforcement purposes.

One of the solvents used in the 
production of technical oxyfluorfen. 
perchloroethylene <0.1 percent, has 
been shown to produce liver tumors in 
mice. The agency is presently 
assembling available Information 
pertaining to perchloroethylene, which 
has wide usage outside of pesticide 
applications. This review will assess the 
health significance of perchloroethylene 
and is not complete at this time. The 
evidence on tumor production, however, 
does initiate a presumption against 
registration pursuant to 40 CFR 
162.11(a)(3)(ii) for the proposed uses of 
oxyfluorfen. After intensive review, the 
agency has made a preliminary finding 
that potential benefits associated with 
the use of oxyfluorfen outweigh risks 
from perchloroethylene. The benefits of 
oxyfluorfen will be discussed in a 
document to be available at a later date.
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An applicator risk analysis was 
performed to determine,the risk 
issociated with perchloroethylene 
resulting from applications of 
oxyfluorfen for all uses proposed. The 
maximum worst-case risk of tumor 
development from exposure to 
perchloroethylene via these uses is 
calculated to be one incident of tumor 
development in 10.000,000 applicators.
The actual risk may be lower than this 
theoretical calculation since the actual 
levels of perchloroethylene in air may 
be lower than theoretical estimates due 
to air movement or other climatic 
factors.

The petitioner produces technical 
oxyfluorfen containing less than 200 
ppm perchloroethylene. Based on the 
toxicology testing (all tested oxyfluorfen 
involved included perchloroethylene at 
less than 0.1 percent), the small risk 
cited above, and benefit analyses 
discussed in the position document, the 
agency has made a preliminary 
conclusion that the proposed 
registration of oxyfluorfen containing 
less than 200 ppm of perchloroethylene 
will not cause an unreasonable adverse 
effect on the environment 

The pesticide is considered useful for 
the purpose for which tolerances are 
sought, and it is tentatively concluded 
that the tolerances for oxyfluorfen 
residues in or on the raw agricultural 
commodities almonds, almond hulls, 
grapes, stone fruits, meat byproducts of 
cattle, goats, hogs, horses, poultry, and 
sheep; eggs; and milk at 0.05 ppm 
established by amending 40 CFR Part 
180 will protect the public health. 
Therefore, the tolerances are 
established as set forth below.

Any person adversely affected by this 
regulation may, within 30 days after 
publication of this notice in the Federal 
Register, file written objections with the 
Hearing Clerk. EPA. Rm. M-3708 (A- 
110), 401 M St., SW.. Washington, 20480. 
Such objections should be submitted in 
quintuplicate and specify the provisions 
of the regulations deemed to be 
objectionable and the grounds for the 
objections. If a hearing is requested, the 
objections must state the issues for the 
hearing. If a hearing is granted, the 
objections must be legally sufficient to 
justify the relief sought.

Under F.xecutive Order 12044. F.PA is 
required to judge whether • regulation is 
"significant" and therefore subject to the 
procedural requirements of the Order or 
whether it may follow other specialized 
development procedures. EPA labels 
these other regulations "specialized". 
This proposed rule has been reviewed, 
and it has been determined that it is a 
specialized regulation not subject to the

procedural requirements of Executive 
Order 12044.

Effective date: December 24, 1980.
(Sec. 406(e) 68 Slat. 514. (21 U.S.C. 346a(e))) 

Dated: December 18,1480.
Robert V. Brown,
Acting Deputy Assistant Administrator for 
Pesticide Programs.

Therefore, Subpart C of 40 CFR Part 
180 is amended by adding a new 
5 180,381 to read aa follows:

§ 180381 Oxyfiuorfen; tolerances tor 
residues.

Tolerances are established for 
residues of the herbicide oxyfluorfen (2- 
chloro-l-(3-ethoxy-4-nitrophenoxy)-4- 
(trifiuoromethyl)benzene] and its 
metabolites containing the diphenyl 
ether linkage in or on the following raw 
agricultural commodities:

Pan
per

Conimodity
Almond*................................  0,05
Almond hulls....... .......... —.................................... 0.05
0r*po*  ....... ........... ^ „—....... ....... 0.05
Cartte, fat_______________________-________ .... 006
Cattte, mbyp.............-................................. . 0.05
Cottle, moot .............—................................ —..... 0.05

---------------------------------------- 006
Goot tat ....................„ ,'..................................... 0.05
Goat mbyp.......... .......      -... 0.05
Goat meal.....____________________________________ 0.05
Hog*, let.............. ................. .. ........ .„.................. 0,05
Hogs, mbyp..... ..................................................  0.05
H09. meat ................-  —.. —... 0.06
Horse* fat............................ .............0.05
Horses, mbyp................................- ................ 0.05
Horses, meal .............  .... 0.06
Milk................................................     . 0,05
Poultry. t«t........... ............................................................0.05
Poutty* mbyp.... 0.06
Poultry, meet ♦ ....... ................. - ............ 0 05
Sheep, fat ......... ........ ....... ...... ............0 05
Sheep, mbyp_____ ____________      0.05
Sheep, meat..............-....... ................................... 005
Stone fruits [apricot*, nectarine* peechee, 

plum* (trash pruneaf]___ —... — -------  0,05

jFR Doc *0-401 l$ Filed *45 an)
BtUJMQ COOE 5566-5*-*

140CFR Parts 262 and 263 
' (SW FRL 1701-2]

Availability of Provisional EPA 
Identification Numbers

AGENCY; Environmental Protection 
Agency.
ACTION: Rule-related notice.

summary: The Environmental Protection 
Agency (EPA) has established a 
procedure for rapid issuance of EPA 
identification numbers to hazardous 
waste generators and transporters 
during spills and other unanticipated 
events. Hazardous waste generators and 
transporters who did not obtain EPA 
identification numbers through standard 
procedures may, during emergencies

and other unusual circumstances, need 
to obtain them quickly if it is necessary . 
to transport hazardous waste off-site. 
EPA is taking this action to provide a 
mechanism for EPA Regional Offices to 
rapidly issue identification numbers in 
such instances. The intended effect of 
this action.is to streamline the transport 
of hazardous waste to authorized 
hazardous waste management facilities 
by reducing procedural delays.
FOR FURTHER INFORMATION CONTACT:
For general information on this notice 
contact Rolf P. Hill or Amy Mills, Office 
of Solid Waste, WH-563, U.S. 
Environmental Protection Agency, 
Washington. D.C. 20480 (202) 755-9150.

For information on implementation of 
the procedure described in this notice, 
contact EPA regional office listed below; 
Region I—Business hrs.: (617) 223-0240 

or (617) 223-0241; Non-business hrs., 
emergencies only: (617) 223-7265 

Region il—All hrs.: (212) 264-0503 
Region M—Business hrs.: Shirley Bulkin, 

(215) 597-4289; Non-business hrs., 
emergencies only: (215) 597-9898 

Region IV—All hrs.: (404) 881-4062 
Region V—Business hrs.: Y. J. Kim, (312) 

353-2917; Non-business hrs., 
emergencies only: (312) 353-2318 

Region VI—All hrs,: Fred Woods (214) 
767-2720

Region VII—All hrs.; (816) 374-3778 
Region VIII—Business hrs.: Jim Rakers, 

(303) 837-6258; Non-business hrs.. 
emergencies only: (303) 837-3880 

Region IX—Business hrs.: Bill Wilson, 
(415) 556-1407; Nonbusiness hrs., 
emergencies only: (415) 558-8254 

Region X—Business hrs.: (208) 442-1280 
SUPPLEMENTARY INFORMATION: 40 CFR 
262.12 and 263.11 of the hazardous 
waste management regulations 
promulgated pursuant to the Resource 
Conservation and Recovery Act 
(RCRA), require generators and 
transporters of hazardous waste to have 
EPA identification numbers. Each 
shipment of hazardous waste must be 
accompanied by a manifest which 
includes, among other information, the 
EPA identification numbers of the 
generator and each transporter. A 
generator or transporter who did not 
obtain an EPA identification number 
during the notification period can obtain 
one by applying on EPA Form 8700-12.
In the event of a spill or other 
unanticipated incident, however, a 
person may need to obtain s number 
very quickly. For instance, if a person 
were to become a hazardous waste 
generator or transporter as the result of 
a spill of hazardous waste, and the EPA 
identification number and manifest 
waiver provision of 5 263.30(b) were not 
applied, he would need a number before
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Mans porting the waste off-site. In such 
■ses. obtaining, filling out, and 
Submitting Form 8700-12. and then 

■a siting for Agency action on it would be 
time-consuming. In order to avoid 

this unnecessary delay in issuing EPA 
identification numbers which could 
cause public or environmental problems. 
EPA has established a special procedure 
for rapid issuance of these numbers.
EPA Regional Offices will issue 
provisional identification numbers to 
generators and transporters during 
emergencies or other unusual 
circumstances when necessary for rapid 
transportation of hazardous waste to an 
authorized hazardous waste 
management facility. A generator or 
transporter involved in such 
circumstances may telephone his 
Regional Office for a provisional 
identification number. The Regional 
Office will issue a provisional number 
orally or in writing, and may condition 
the use or duration of that number. 
Applicants who receive provisional 
numbers will be mailed a blank Form 
tCOO-12 which must he completed and 
returned to EPA within ten calendar 
days. The Agency may subsequently 
issue a final EPA identification number 
to these applicants.
JXitcA December a. 1930. 

jigUs M. CosUa,
Ifimnuetratar..

;FK Ok KM017V FlNd 12-JJhW smt\
sauna cooc sseo-se-tt

DEPARTMENT OF THE INTERIOR 

Bureau f Land Management 

43 CFR Pubic Land Order 5790 
ICA-36481

CaSfomia; Partial Revocation of 
Reclamation Withdrawal
agency: Bureau of Land Management. 
Interior.
action: Public Land Order.

SUMMARY: This action will restore 70.77 
acres of public lands to operation of the 
public land laws, including the mining 
laws. An additional 20J5 acres are 
privately owned and not subject to 
disposition under the public land laws. 
Tins order partially revokes a Water 
and Power Resources Service (formerly 
the Bureau of Reclamation) order which 
withdrew lands for the proposed Central 
V alley Project

; ^Feenve date January 2ft 1981.
FURTHER INFORMATION CONTACT: 

l^Wne M. Getsman. California State 
Office, 916-484-4431.

By virtue of the authority contained in 
Section 204(a) of the Federal Land 
Policy and Management Act of 197ft 90 
Stat. 2751 (43 U.S.C. 17141, it is ordered 
as follows:

1 Departmental Order of July 7,1938, 
withdrawing lands for the Central 
Valley Project is hereby revoked so far 
as it affects the following lands:
Mount Diablo Meridian
T. 33 N„ R. 4 W.

Sec.30. Loti andSEV»NWV.
The area aggregates approximately 81.02 

Hcres in Sbasta County.

2. Of the lands described in paragraph 
1.20.25 acres, located in the SEViNWVi, 
are privately owned and not subject to 
disposition under the public land laws.

3. At 10 a.m., on January 20,1981, the 
public lands shall he open for operation 
of the public land laws generally, 
subject to valid existing rights, the 
provisions of existing withdrawals, and 
the requirements of applicable laws. AH 
valid applications received at or prior to 
10 a.m., on January 20,1981. shall be 
considered as simultaneously filed at 
that time. Those received thereafter 
shall be considered in order of filing.

4. The public lands will open to 
location under the United States mining, 
laws at 10 a.m., on January 20,1981- 
They have been open to applications 
and offers under the mineral leasing 
laws.

Inquiries concerning the lands shall be 
addressed to the Bureau of Land 
Management, U.S. Department of the 
Interior, Room E-2841, Federal Office 
Building. 2800 Cottage Way,
Sacramento. California 95825.
Guy R. Martin,
Assistant Secretary of the Interior.
December 15,1980.
|FK Doc SM02M Filed IZ-23-WX 843 »m|
HUJNG COOS 4TM-M-M

43 CFR Public Land Order 5792 
1R-11891

California; Revocation ot Air 
Navigation Site Withdrawal

agency: Bureau of Land Management, 
Interior.
action: Public Land Order.

summary: This order win restore 40 
acres of public lands to operation of the 
public land laws, including the mining 
and mineral leasing laws. 
effective date: January 24.1981.
FOR FURTHER INFORMATION CONTACT. 
Marie M- Getsman, California State 
Office 916-484-4431.

By virtue of the authority contained in 
Section 204(a) of the Federal Land

Policy and Management Act of 187ft. 90 
Stat. 2751; 43 U.S.C. 171ft it is ordered as
follows:

1. The departmental order of April 7. 
1933, withdrawing the following 
described land as Air Navigation Site 
No. 84, is hereby revoked:
San Bernardino Meridian
T. 7 N., R. 6 W..

Sec. 2ft SHSEHNEW. and SftSWWNStt. 
Containing 40 acres tat San Bernardino 

County.

2. At 10 a.m. on January 24,1981, the 
land shall be open to operation of the 
public land lavrs generally, subject to 
valid existing rights, the provisions of 
existing withdrawals, and the 
requirements of applicable law. All 
valid applications received at or prior to 
10 a.m. on January 24,1984, shad be 
considered simultaneously filed at that 
time. Those received thereafter shall be 
considered in the order of filing,

3. At 10 a.m. on January 24,1981, the 
lands will be open to location under the 
United States mfning laws and to 
applications and offers muter the 
mineral leasing laws.

Inquiries concerning the lands should 
be addressed to the Bureau of Land 
Management, Room E-2841. Federal 
Office Building, 2800 Cottage Way, 
Sacramento, California 95B25.
Guy R, Martin,
Assistant Secretary of theJnteriar.
December 18,1980.
[FR Doc 80-40196 Ftted lVW-aO; 845 im)
MIASM CODE .

43 CFR Public Land Order 5793 
[M 44591 SOI

South Dakota; Withdrawal far Nadanat 
Forest Electronic She

agency: Bureau of Land'Managsment,
Interior.
ACTION: Public Land Order. ________
SUMMARY: This order withdraw* 
approximately 25 acres of national 
forest lands from minentf location and 
entry and reserves them for the 
protection of the Terry Peek Electronic 
Site.
EFFECTIVE DATE: December 24,188a 
FOR FURTHER INFORMATION CONTACT.
Edgar D. Stark, Montana State Office, 
406-657-6291.

By virtue of the authority contained in 
Section 204(a) of the Federal land Policy 
and Management Act of October 21, 
1976,90 Stat. 2751; 43 UI&C. 1714, it is 
ordered as follows:

1. Subject to valid existing rights, the 
following described national forest 
lands are hereby withdrawn from
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