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BE IT REMEMBERED AND CERTIFIED chat heretofore, on
to-wlt: Monday« July 29« 1985« being ona of cha ragular
judicial days of this Court, tha matter as harainbafora sat
forth came on for haaring bafora cha HON, RICHARD P. GOLDEN-
HERSH, Circuit Judga in and for tha Twentieth Judicial Circuit,
Stats of lllinois, St. Clair County Building, Ballavilla, St.
Clair County, Illinois, and tha following was had of racord,
to-wit:

aaaaaaa
THE COURT: Morning.
DR. GEORCE ROUSCH.
resuming tha witness stand, having bean previously sworn,
testified further as follows:
RECROSS EXAMINATION (Continued)
BY MR. CARR:

Q Doctor, 1 hand you now what"s bean marked Plaintiff"s
Exhibit 1529 and ask you to look at that and sea If you don"t
agree that this is dealing with 2,3,7,8 TCDD found in Building
46.

A I don"t sea where i1t says what building i1t iIs, sSir.

Q Look at tha — cha Pages 1, 2, 3, 4th from tha last
— I™m sorry, 3rd from tha last page. Sea where i1t tells
where they cook tha samples from?

A Tha 3rd from last?
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Q Yea, right in here, from Building 79, we"ve already
gone through that and hare than 46.

A Right.

HR. CARR: Offer that exhibit Into evidence If It
please the Court.

THE COURT: Any objections?

HR. HEINEMAN: Your Honor, it"s clearly a Monsanto
document, but 1 don®"t think he"s laid an adequate foundation
for Its admission, and 1°d object to i1t on that basis.

THE COURT: Objection Is overruled. It"s admitted
over objection.

(At this time Plaintiff"s Exhibit 1530 was marked for
Identification purposes.)

Q Doctor, 1 hand you now what®s been marked Plaintiff"s
Exhibit 1530 and ask you to look at that and see If you recog-
nise that as dealing with an analysis of various soil samples
In landfill areas in the Nltro Plant for 2,3,7,8 TCDD?

A Yes, Sir.

Q Now, 1529 and 1530 both show the presence of 2,3,7,8
TCDD In the samples, wipe samples from Building 46 and taken
from these various land locations in the NItro Plant, do they
not?

A I haven®t figured that out yet.

MR. CARR: I don"t think 1 offered 1530, your Honor.
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I offer 1530.
THE COURT: Any objection to 15307
MR, HEINEMAN: Same obj#ction as befbre; your Honor,
THE COURT: ?in?. Same ruling. It;é éﬂmit;ed over
objection. - -

Q . Doctor, can I halﬁ'direcc your attention to the tablag?

A Yes, sir, I think they list them as - even though
the title says 2,3,7,8, in the chart it says parts per billion '
of TCDD. It doesn't sa} 2,3;7,8.

Q Well, Doctor, if yoﬁ'll loék at the ineroduction, it
talks about -~ they'rs comparing it with & 2,3,7,3 spike, :
are they not, in each of these instances?

A I haven't resd that.

Q Have you read it now, Doctor?

A Yes, 2ir, but ié doesn’t say that they confirmed thaé
it was 2;3,7.8.' 1

Q Doctor, the entire introduction talks about using

.a specific 2,3,7,8 comparison, and then they give the results

using that specific standard. It's not unusual for your compaﬁj
to use this shorthand method of describing 2,3,7,8, 1s it, sir,
to use TCDD? _ 4 ' |
A ¥o, sir, not to me,
Q Now, Doctor, both of these exhibits deal with the

analysis of qoii'samplqd anaeyiéaidaﬁéles from these bulldings




PENGAD CO.. BAYONNE, N.J.« 02002 FORM 'IL 248

10

11

12

13

14

15

16

17

18

19

20

21

22.

24

'and from these various land areas for 2,3,7,8 TCDD, does it not,

sir?

A They were looking for scmething that would elute with

2,3,7,8., 1'm not sure thaey established that it was. They don{r

.say it is.

Q Whare doas it say they’re looking for something that
elutas with‘2?3.7.8? Would you show me that language please?

Ai' Ho; 8ir, I can't find that.

Q Then, Doctor, why a?e you ‘gaying that they're doing
that? They're looking for 2,3,7,8 TCDD, they call it Analysis
of Wipes for 2,3,7,8 TCDD.~don?: they, #ir? Your chemiasts know

' what they're looking for and they call it -- they analyzé:z fog

possible couceatration of 2,3,7,8 TCDD, don't they, sir?
A Yas, sir, | -
Q On the very firaet page they're talking about it?
A Yes, sir. |

Q And they don't anywhere =ay that it's not 2,3,7,8 TCD!

- do they, sir?

A  But they don't say it is either.
Q Doctor, what ig the heading of the document?

A Analysis for 2,3,7,8.

Q And Doctor, do thay reporc parcs psr billion in thelr

tables of whaz :hey fbund?

A Yes, air;,xf A
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Q  Now, Doctor, these exhibits were all detad in 1985,
were thay not, sir? ‘

A Yes, sir, |

Q Doctoxr, the raﬁndi&l work that took place took place
in <~ the original testing for thg EPA took place in 1983,
dida't it, sir? |

A I'm not sure whether it wes '83 or 'S4,

Q' Well, look at 1527 please, Doctor, Exhibit 1527.

MR, CARR: Does he have the exhibies?

A No. sir. | '

Q The second santance, Dr, Rousch of the chird page
éhtitlad TCDD Remedial Wbrk it says, sampling conducted during

1983 indicated the presence of TCDD at the plant, does it not,

six?

A Yes, sir,

Q And TCDD thare ia'uéed as a short term reference for

2,3,7,8 tetrachlorodibenzo-p-dioxin, isn't 1it, sir?

A I don't know. .

Q Doctor, look at the aentence just immediately pre-
ceding 1:.31§56 éoélthQQnﬁﬁ;2,3;2;3,éatrachlorodibanzo-p- '
dioxin? o IR

A Yﬁs. nir.‘

Q And chen behind it the parenthnsis TCoD?

A Yes, uir.
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Qi fhey usa TCDD-thera.éa-&fahbrchand reference for
2 3 7 8 catrachlorodibqnzo-p-dfoxin, do shey noc. air?
A T'mnot -- I'm,no: sura v that's what it BQYIo~ 

q Doc:or. when I write :ha nams Rex Carr here and put

| in parenthesis behind ie Carr. and you sase the name Carr

throughout that documenu, you know from the fact that the full

name was wriﬁtan out and then my «~. che last name was put in

jparenchasis, you know thac wharave: :ha name Carr appeara with-
| ,out parenchasis th:oughouc :hat doeumant that that's shorchand’
for Rex Carr; you know that, that's a vary coxmon mathod of -

'writing. isn t it. Doccor?

A Yes, slr.

- Q ° And that's exacnly tha menhod they usa.l in chis .

';‘documant. Do you s€e :ha: 2 3, 7 8 TCDD right thare. Doctor?

A Yﬂ&. sir,

Q And do yau aee immndiately behind that 1n parenehasia

the lattars TCDD? A

_A. YE%B. Sir.m : f', "‘t RS

.Q ' Now. thay msan to tell you ﬁhat TCDD means throughout

this documsnt 2 3 7 8. do chay not. sir?

A - I don : know.

L
r.'

Q Doctor. ian t that tha way a documen: 11ke that- 13

-

ordinarily read end incerpreted customary and ordinary usage

i just as I hava described it to you?
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|| -would interpret that.

- A No, sir, ’
Q ' That {en't customary and ordinary usage, Doctor?
A Yo, sir. -
Q You doﬁ't do that rather than write out the entire
thing?

A They ‘re calkinﬁ about Ewo différenc time framee,

Q Poctor, the TCDD follows immsdiately behind. the words

' tetrachlorodibenzo 2.3.2.8, doesn’t ié,.sir?

A Yes, sir,

Q And isn't the féDD'in those ﬁarenthesis raoferring to
2,3,7,8 tetrachlorodibenso-p-dloxiniin that sentence, sir?
A Idom't know.

You.dnn'c know that, Doctor?
No, sir. -

Q
A
Q Isn't that the way you would interpret that, Doctor?
A ;;.maf be:thgg~é:.i; may npz; |
Q

Doctor, my question-1s 1sn't that the way that you

LY
»

A TNo,
(Pause). . ' .

Q (Mr. Carr writing on easal.)

A I ecan't quitﬁ sae that, sir, .

Q ,That'a all right, you don't need to. 1'll read it

to you, I'm not writing well enough to read it anyway. Doctor
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I've wiritten on this pad'whieh nobody can see but me 2,3,7,8

Izazrachlorodibenzo-p-dioxin at the top of it right there; &ou

s¢e that?

A Yes, sir, _

Q ghd although it shgul&'have been following 1t I've
got in paraﬁthesia TCDD close parén:hosis right after, Noﬁ,
you kanow whon you read that that I mean TCDD to be referring to
2,3,7,8 tetﬁachlorodibenzo-phdioxin; don't yoﬁ,'air?

A If I put them ﬁogether like that, yes.

Q Doétor. théy are put together just exactly that way‘
in this fi;st sentence of‘thia document, are thsy not, sir,

exactly thaé_way? Tetrachlorodibenzo-p-dioxin parenthesic TCDD

‘2.3,7,8_eetrachlorodibenso-p-dioxin and in parenthssis TCDDY

Yas. eir. i B

Thny re put cogathor exaetly -—

Yas. air..

And you Suse said thae 8 aha way you would read it?
Yes, sir. o % ] ”
And you meant‘whac you juat said, didn £ you, sir?
‘On that firet sentence, yes. : P

TCDD there rofers to the 2,3,7,8, doesn’t it, sir?

Yes, sir.

Po R S - B - B D - B Ve -

Now, Doector, this work was done in 1983, wasn't 1:,‘

sip?

4




1 -&,A Whnz aampling?' Ybu mean :;"j . : o J .
‘ 'ﬁ “H :é- The sampling referred to 1n the axhibit that 8 placad:T;
'i:"there in front of you. air. The naxt sentencc says 1¥~_' ‘ ) |
u}: L.jg,l Yaa.‘sir. Yas,‘éfé. ;. anAl H S e ;'.a:f;'
}5: -d. : And Doctor, thac chart thaa you see :hare is a:caehedf
'iaﬂ to - tha doeumanb chat refers to the 1983 aampling. ian t ie, sitl‘
f;fgvfi: A '- Ehat char:? ll': o ' | )
“;;_ _q' The ehart. Doctot, that is che Iast page of tha exhibﬁc«
"Blr'lahat you ra holding in your hand. | : o
. _1m$ } *';(A:_j'0h :his one? “,;hﬁ;fﬁ Lo
. !ij ﬂlf Q - Yas, Doc:or, thét-one.}f‘-ﬁi ‘w:iZQ:
*oa ';,Yee. sgr, I Tl e |
q;;~ | : A fThat talks ;bnut tha area of contaminacion, yas, sir.'
s Q ‘And Doc::or. this chart:. Fxhibit i5278, which Ls part
.g 16 - of Exhibi: 1527 shows whan they int@nd to do to ramedy the
:;'  iz.2 findingn discussad in that a?hibi , iaﬁ': that cotracc. air?
;. 15" :é'x‘°Yes. sir.u--' A i h ;
:g ‘,1;, Q Blbck H, which is here where I ve indica:ad and
'E; fz&" Block 1, which%i; hé;; ;ﬁ:éﬁe i;wér;right-hand corner of that o
%- 21 documan:, ;r; g;inékid Lalgr;&eﬁ ;oha;lto promota propar drainaga.
22 erushed limmstone ﬁili:;aiadééd’;q 1; -] n;cassary :o provide
b &!if zifl 8 suitabla hasq_fbrppnving. and yqty.blocks will ba paved wich
! L 2;: cwo inchas‘of aégﬁéié:janancgé‘éraval area 1nsidc the dike wall

‘16;‘
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_shows two storage tanks in Biogklz.'will be pavad with four

inches of concrete, won't it, sir?

" inches of concrete makihg dike walls around thosc storags tanks]

A | Yss, sir.

Q And, Doctor, the -- that's what's going to --
so all of this srea gore that .is shaded is going to be paved
with two inches of asphal;; isn't it, siz?

A Yes, sir.

Q And in addition to that, they're going to pour four

A Yes, sir. . _ _

Q Qpctof. phe'cbﬁtamidn:ad‘aéil in chis area here will
be removed and placed in a.cqbfgradaycon:ainmant basin, would
it nos, siré ’

A Yhe..a;r,; » .

Q Ané ﬁﬁcse'ba;ino are located in part'bf'Block I,
aran't they, six? h

A Yes.

Q and they're going to be put in ﬁhat paxt of Bloeck I
that's going to be paved, isn't it, sir?

A Yes.,

Q  So.that the -- this soil and this soil thet's con-
caminate§ are all going to be coverad with two inches of black-

top, isn't it, sir?

A Plus concrete. '

11
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Q Plus concrecte?
A Yes.

Q And that's something along the oxdar that you folks

_suggested bs done to Sturgeon in the area whers the contamination

existed, isu’'t that corrsct, sir, in July of ‘797
A | I don't know whether that wee in July oxr what was
gaid in July. ‘

Q Well, Doctor. accep; fram me that therc's a mawo

‘dated July of ‘79 in which you had a meoting to discuss what to

do about Scurgeon and wanced -= you do racall that meeting,
don't you, sir? gy ~»Qﬂ-: .

A Yes, sir.

Q And you do recall :hat one of the suggestions made ad

thai meeting was to blacktop tha contaminated areas?

A I don't recall that, butachat’s fossibla.

Q You don't recall that?

A  Righe.

0 Well, there's an exhiblt in evidence to that affect,
and that's vhat was suggested and what was ultimately done at
Hitro, isn’t that correct, sir?

A Yes, sir, |

Q Also at Nitrxo this area up here whers you have the
diegonally lined parallal ares, chat -~- ail that area was to

be covared witch crushed‘limostone, wesn't 1t, sir?

-

12
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1 would go averywhere. wauld it not. sir?

‘48 all going to be an earthen dike, 1sn't itr, siz?

A Yag, sir.

. Q Now, this area was vhere there was once upon a time
a trash incinerator, this area what they're telking sbout here
where all this lined area is in the north part of this plant,
isn't that correct, sir?

A Yea, sir,

Q How. that incineracor. the fames from that incineratery

A Tha exhaust, yaa. ‘

Q Y&s and all chis area is going to be covered with
crushed limastona and this- dotted lina around hera is going to
be an earthen ~- I'm sorry, this line righe hara, this looks

like about a quarter inch wide on tha.chart that's blown up,

A Yes, sir,

Q Tblprevgnt'runoff from that:area that's going to be
covared with crushed limestone?

A Yas, sir. :

Q It's going to be graded to a slope to two new catch
basins and going to hav# a minimum thickness of three inchss of
crushed limestone? | |

A Yes, sir.

Q Now, this area here that thayfre going to do thie wnrﬁ

in in 1983, 1984 rather, 1s right next to your parking lot for

13
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"says the work was o begin in March of 1935. ‘

that plant, isn't iz, sir?

MR, HEINEMAN: Objection, your Honor, the document

Q Well. .he work that a to be done in Mazrch of 19835 is-
righs naxt to this parking loc. isn e ie, siz?

A Yea. sir." .

Q And thia parking lo: has been usaed theré by a1l the
employees of that planc, haan c 1:, air? ‘

‘A 1 have :raubla bacause I can 't place that parking log,
That looks 1like the parking lot 1s in the wrong place to ma,
but it way be the eame one, I don't kﬁqw;

| Q Well, it says ﬁarking -

Yes, slr, it aura doss.
And that - parking is foxr the entir§.glant, isn't 15?

Yes, sir,

Y = B

And it's right‘a&jacen: to Building 78 and 79 and_
right adjacent to this arsa that has heén used for the incinor-‘
ation and right adjacent to this area where they're going to |
put a concreta wall up- -~ or rather, I'm sorry, an sarthen
wall and cover that all with limestone, isn't tﬁaa corzect, sixf

.A Yes, s;rp

Q Is it falrxr %o gesutia that chega juau might have bcen‘

over the years from 1946 to 198§, nearly 40 years, that there

might have bsen some exposure -- 4f 2,3,7,8 was found in this

14
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area, in this entire afealhere‘as thase exhibits indicate, and
2,3,7,8 was in this building in a dusty condition and they had
to use vacuum %weepagg to remove the dust, 1f it was found io
that area,'?gﬁzt ituréagghabla.éédaééﬁﬁa.that :hé people that
used that pé}kfng lot ﬁg?plsopé gxpéstre to the TCDD in those
arsas? | | L | |

A VYes, sir.

Q Yes,

(At this time Plaintiff's Exhibit 1531 was marked for

identification.)

Q ‘T hand you now what's been marked as Plaintiff’s

Exhibit 1531, which is captioned Nitro File, Dioxin Cleanup?

A Yas, sir.
Q Do you recognize that as a Monsanto document?
A No, sir.

MR. CARR: Your Honor, I'll represent to tha Court

that this was among documents supplied to us by Monsanto under

rules of thig Court,
THRE COURT: Are you offering it into evidence?
" MR, CARR: I am, }es. your Honor.'
THE COURT: Do you have any objections?
MR. HEINEMAH{' ﬁbll, your Honor, a couple of thinga.
First of all, this appears to be paré of soma other document,

1t's obviously not complaté in and of itself.

15
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MR. CARR: I know it's not, and I wish I had the cou-
plete documénn.' Thisvib what was given to ma.

MB. HEIt{E}_fAH:__’i»{cliz, you've got --

Mﬁi CAﬁR; I wish i'ﬁid‘haﬁa the complete docunent.

MR. HEINEMAN: ‘Yoﬁ'éutgoc what we've got. If this is
all there 1s, then this 1is all there is, but I don'‘t know that,
and the witness says he do;sn't even racognize it as a Monsanto
documsnt, and therafore, fhera's obviously been no foundation
laid for its admission into evidenca, and I'd object to it on
that basis,

MR, CARR: Are you reptoéancing that it was not given
to us, Counssl?

MR, HEINEMAN: It was obviously given to you, Mr,
Carr,

MR. CARR: 1Is it not part of ths business records of
Monsanto?

MR, HEINEMAN: Mr. Carr, you certainly know something
about rules of evidence with respect to laying a foundation for
the admigsion of a document.

MR. CARR: The rule is that you may not state somathin
that is not a fact, Counsel, You know this was supplied to me
as part of rhe documents and you're now saying that I haven't
proven that it'e a Monsante document? You alleged to me that

it was a lMonsanto documant.

{3

16



PENGAD CO.. BAYONNE. N.J. 07002 FORM fL 248

10

11

12

13

14

15

"t 16

17,

18

19

20

21

22

23

24

.you, siz?

¥R. HEINEMAN: Of course ig's a Monsanto document
that was prédu;éﬁ'by Mbnééth'éébfdﬁﬂ
MR, CARR: Finme.' ' '~ i,
MR.rHEINEéAN: But yefora you géc it into evidence,
sir, you hava to establish a foundation from the witness stand.
MR. CARR:; That foundation is all I need to establish,
éouﬁsel. and it has to be welevant, and the document icself
ghows that it's reievané.- . |
THE Covﬁi:' It's édmitted over objection,
Q Dr. Rousch, :his does deal with Building 78 and 79
TCDD cleanup, doesn't ic, éir?
A Yes, sir.
And who 1s Nr. R. A, Baltz?
1 don't know, |

&nd you do know who the O.H. Materialsi.Company ist

-0 L

Yes, sir.
Q Théa's the sawe peopla that were out therg in the

sgecond stage of the clesnup &t Sturgeon; you know that, don't

A Yas, air.

Q  And they were selected to -~ in 1985, I take it,
there is no date on this document, but in refersnce in time‘it
would be sometimez after the 1983-84 document that you have,

Document 1527, would it not, sir?
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A I wculd asnume so. T

Q And in s dealing with cleaning up Building 78 and 79

in the northern half ot top half of Exhibit 15278, is it not,

gir? (Pausas Doctbr, the very flrat paragraph on that
documéiit:.rofers to 1z, 78 and 79 you can see is over here,
Building 78 and 79 is th@_back of Page 15, the last page of
1527, last page, Doctor; :

4  1I'msorry.

Q Right there, 79, 78. We went through this Fridhy.

A I just couldn't remember those being the buildings
wa talked hbout. |

Q Ve talked sbout Building 79, buc this exhibit talks

.about as 4f 1it's one buildiné. 78-79, and thay are adjoining

ona another, aren't they, sir?’
A I think thay're contiguou&._

Q Yos, And this document talks abouz going to clean

- Building 79 by spraying with water at 3,000 to 4,000 pounds per

second?
A ies, sir,
Q I'm gorry, pounds por ségara inch. Doegn’t it, sirz?
A Yas, six, .
Q Building 78 has‘loosa duét and powder in it that
they're going to.collect by vacuwring, aren't they, sir?

A Yes, sir,

18
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Q Doctor, ;ﬁat loose dust and powder in 785wouid have
had to havé been there éiuca 1969 at the latest, wouldn't it,
gir? -

MR, HEINEMAN: Objection, that assumss that anybody
knows what in the world it is.

THE COURT:- Objection is ovarruled.

Q Doctor, insofar as counsel’s statement that 1f anybody

knows what it is, the very first sontence says 1t's to ramowve,
to clean the interior of Bullding 78 and 79 in order to ramove

trace amounts of 2,3,7,8 TCDD -~

A Yas, sirx.

Q Isn't that exactly what it says?

A Yas, é;r.‘ '

Q Can't you conclude from that, although counssl

apparently cannot, can't you coneclude from that that the dusg
they're going to remove is for the purpose of removing the
2,3,7,8 TCDD? |

A Yas,_sir.

Q Can't you concluge f;om that that 2,3,7,8 TCDD 1s
in that dust? |

A Yes, sir,

MR, HEINEMAN: My objection still stands, your Honor., |

THE COURT: Objection is overruled,

Q Doctor, these workers that we have discussed earlier

19
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'isn t i, air? y o ' :;zd Coa R

| axposed to the fumes and tha incineracion and the dua: from -

' 'this area that’s pavad they all well they have found o
Jplant lot. havnn t they. sir? f‘

'naarly surrounded by areas of 2 3 7. 8 TCDD connamination.
‘argn’t chcy. air, and have baen for twenty. thirty. forty . ysars,
-or chereabouta. '48 '46 up until 1955 just :hirty-eight.

‘3thirty-nine years, isn t it. szr? :

isurrounded by these areae of TCDD 2 3 7,8 concamination have

© 20

and that yéu‘ﬁﬁva goné dvaf nith ﬁrl'ﬂaineman are all wbrkatr

that hava worked in this plant that 8. outlined in Exhibit 15278.

A . Yﬁs, Sir. I .'r‘::"

'Q Thay ve all usad the pa:king lot. thay va 811 been

2,3,7,8 TCDD contamination on thrae sides of this fbur-sided ;

A Yes, sir.

Q So the uorkets rhat work 1n chis ‘area are in --
1sn't that correc:. sir? --; not forty years. ‘but since 1949

. A Yes sir, fJi

Q i Is it fair co aay tha: cheae wozkers chat have been |

had exposure co it, sir?

Rl L

',A I don t know.
Q Can you daduce that from tha fac: that they re sur-:

rounded by it, Doctor? Hf-k~f- Lo
1({5.‘ é“' ; IR} 2 LA

X R R L T A
A No. sir.g cd LRI
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Q You can't deducs that?
A No, air._

Q Well, Dr., Moses and ﬁelikoff assumad that there waes

~exposure, didn't they, sir?

A Exposure of what? _

Q 0f what we're talking about. What are wo talking
about, Doctox?

A Tﬁaae workers,

Q  Yos, and what are we talking about thew balng exposad
to?

A Dioxin.

Q So now you've answered your own question. Could you

proceed with the aﬁswar to my question, Doctor?
A No, sir.
Q You won't procesad or you can't answer it?
A I can't answer.
Q Did Moses, Selikoff assume they wera exposed or not?‘
You've zread the article, Docgor ~-
Yes, air; |
You discuaspd it with Mf. Heineman -~

,Si_t"-.,

Yes,
Did they ‘assume these workers wera exposed or not?

ot all of tham..

ol Y > = T

And, Doctor, didn't you last week when I asked you

"r

21
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LA th maasurably. 2 ‘ﬁf-k,'r~,:f

.
[ .
; .
-2 .
oo Q.
. - 3
5 <
A " - ll .
: ) ‘
ST . gt \ :
' " ' . ! N :
" ; \
., N s
R - B ~
13
-

abouc 1:. didn t you say chat all tha wo:kerl 1n thac plant

wara sxposed co 2 3 7 8 TCDD :o soma exnant? SRR v "ﬁ

;A\' Theore:ically. ,\“ ;:t*}L”«‘

'-JQ j Ybu said you didn : use the wordecheoracically when

I aaked you about it th@ fira: tima. did you,. noetor?

A 4 don ¢ recall. nr.'ffﬂ - :3~ "'-. ; o |

.

‘_’Q No whac you eaid was thsy have all baen axposed o |

2 3,7,8 rcnn. didn ¢ ydﬁ;'eir? SRR |

ra

Q L Doctar. I don t cara and I mAnot uaing che wo:d

Lk
i

maasurably or immoasurably. If 1: s chore. ie's :harc whechar '

8

you can msasure it or noc. ic s chera. and they ware exposcd

co it weran t they?

; A I don € know. %x T

o Q‘: Ybu don t know?

' A NO. Sir. - o ~_ - -..l"‘; ' 'l-‘. "-.' . ) -.-' . !

Q .Can you daduce that from cha £ac= thae :hey re

’\ ‘ ol g 1-\.\

surrounded by it. sir?iand they ve'beén warking :here fbr thir:{

baid ._, , . Fi -'.-v.- ot
i "' FC SN ""_, v .‘. :-v{": e s
.

0T forty yaars? .

A Sy dan t know..‘

'_ Q. Wbuld youx mind gell you thnt uo deduce that. Dr.”

. A ws S A ,, ;e L\ ‘_{‘ 1_ M , . “

. i ‘l‘ ;‘ ' " p r- ‘; . i - " oL . -, i .,
Rousch? . P2 A B .,m‘:.?:\
A _l I don c know. ‘.u - v ' - ..,; '.‘ K : -.:. y ’ ‘_ . ‘e . '\. v '

J

Q. Doc:or. I'm no: askiug you whe:her or. not you know

‘ 4 N
Loy - Y
s N -

25
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i mind will deduca that. Ybu know what your mind will do. Can

"workgd in chac plant? Wbuld your logical mind zell you :hac.a

|and- man walk in and out this dusty plant. thay walk €0 lunch

'1roams. they walk to rest rooms, they walk to the parking loa.;’

N ¥ M ¢ e ' '
t L - v, E N - -

Awhether or not they Wera @xposed. I m askino you whether your

: your mind d@duct from :hese facts deduce from thesa facts, air

that they va had ‘some’ axnoaure through the yaara that they va‘

‘

e

Dr. R°“5°b? -' -, .;f’-f'“k' R

n 'A I don t know., ’12"‘, L

. , N . \ . -'rv1 . o gy,
+ -

,9' You don £ kncw wha:har or not you: mind would tell

~

you that? - j." ) l;;'_ g ,h"

.~ N .- a LA .t - ' . 1

- “- . -
T e L s
AR, . e e T
4 \. . . . - o "l A

Q- f@#ﬁa’fg e
A '-~,__1r~‘1_{:aix':c' tz':ak:é_:_:-i &§¢§§14n,f . o

e '*""‘: '“5"" meke'a decision on'that? | .
A Moy etr.. T o o \

Qu So your mind doasn t tell you nhae? You haven £ tha

capacity 1n that*mgndﬂphat'e been‘a trained scientific rmind
d J‘ \-' i 4

."l"_

for all chasa years to’ deduce tban peopla that have been uorking

’in an area chat aasurrounded by TCDD concamination and the wind

= ~ - t
PRI .s '.'f‘-"-' -»... STA \3.

ﬁblows and th@ rains run and the water washes ofﬁ of this ares

~

“shat they r@ puttiﬁé this big cencrcte, earthen dika up there..”

and the 1ncinerator burne materials. and cars pass in and out{y

T

cars. drive up and down. trucks drive up and down. all these

e - .t -~ .
v hd .
RO - PN
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thirty and forty years, your mind wouldn®t tall you that thay
have soma exposure to 2,3,7,8 TCDD if it"s chare? Your mind
won*"t tell you that, Dr. Rousch?

A I don"t know, 1 don"t think so. 1 can"t decide.

Q  Your mind wouldn®t tell you that?

A Not at levels like this, | don"t know how to do that

Q Doctor, now you®re talking about low levels again.
Let"s talk about the same thing. [1°m not talking about high or
low levels, I1°m talking about exposure to 2,3,7,8 TCDD to what-
ever extent.

A I understand.

Q Does your mind tell you, sir, and don"t go back to
that other measurable business again, because I1"ve laid that to
rest, do you understand, I1°m not asking about that anymore,
that"s at rest. Now, does your mind tell you that these workeri
have some exposure to 2,3,7,8 TCDD?

A It"s possible.

Q Yes. Doctor, these facts that we®ve gone into here,
all these were things that were known to thepeople atthe
Nitre Plant or could have been known if they looked, if they
were trying to find out i1If somebody was exposed, could have
been known to the people at the Nitro Plant that helped work
with Dr. Suskind, couldn®t they, sir?

MK. HEINEMAN: Objection, sir, all of these things,
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all of what things?

THE COURT: Objaction is overruled. It's clear in
tha context. Answer the question, Doctor.
Q Isn't that corfact. Doctor?

A If they had knoun that contamination, they could have

gold them, yas,

Q  Doctor, this contamination was known in 1983, wasa't
ic, six?

A Yes, sir.

Q And the Suskind'rsport didn't come out until the
spring of .= until May of last year, ilsn't that right, sir?

RTINS

A Yes.isir;

Q Sir? |

A fgs. _ |

Q Hb@.:Daécof.zﬁf.“HSéés.lééiikoff found 30 cancere in
this group of people that\Sgakinq:found a total of 20 cancers;
do you recall that, sir?

A Yen, sir, |

Q No&,‘and Dr. éuskind had the cooperation of 21l the
pr, Moses-Selikoff had was gome limited records~and the men,
Monsanto had the men and thé plant racords as well, didn't they
sir, which they helped give éo Dr. Suskind? -

A Yas, air.

Q Now, how do yéu suprose it was that we going through‘

25
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axactly lika Suskind did' coma Out with 14?

e
o, s

O ’.', - * . - \";\ T

_ f:he reco:ds faund 28 cancers, going through Dr; Suskind's racorc;

2

’ ﬂfound 28 cancars as being repor:ed by history which we want

.r‘

;ﬁhrough e ;" L f;'f ' .‘,ff. ‘aff ) & o

A Yes, sir. :'_ _ o _
\ Q Hbses~8elikof£ found 30 but yet Suskinﬂ TaporTts only'

total of 1& on *he exposad group and 6 in :he unaxposad group’

a

|t £or a’ total of 20? Doesn t that strike you as strange. Dr.

f .

! »Rousch? h i ' .., ] ) - _-L -:-. - ..; e : ‘ ._.E . to, - v . " ”- l_c-’.:l

.Au N sir, I want :hrough those racords ’14_'

.

Q. “Docsn 4 it strike you aa atkange?

H

Z‘l '..- N S <
- = EE] 1 ‘ %h“ ,-,_ s ,,_;.. ;_ . 1» .."1,‘ 3
e A L -
A ‘40’ 811’.‘: _,.s: t . . 11 “-,

' Q . 'Alt'right. How.rnoecor, now you ‘va gone through :he

' S Al b

exhibia with Hf.zﬁeiﬁeman;"and'yoﬁ va eliminated cartain of

thase paraone that you had pue along with -~ under my incer-
rogation you put 27 and poslibly 28 cancers 1n this g:oup; |

‘do you racall tha:. sir1( A -

A YEs sir. i‘ljfﬁ "-i;,

'Q | how. you aliminated approximately 12 of those ~j-

| more than chat. 13 or so of those 28 cancera. didn : you, air?

A I didn t add up :ha numbers.

L q Oh didn t you add tham wp, Boctor. to cora ouc

A I had more question marks than that.f?

Q- You ultimataly éliminatad 13 cancara.; You did ;haﬁf?:"

B
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in aliminatiﬁg two of them with one strcke on Scarberxy, didn't
you?

A Yes, sir,

q Now, Scarberry is the one that you sald you talked
to Hertzberger, and they counted a&s lung and bowei cancer; do
you recall that, sir?

A Vo, sir,

Q You don't recall testifying that on the 9th of 3u1y.
1985 at Page 106 reiative éo Scafbeéfy; and your answer to that
question that he's ;ieéed.éccprdingtto the interpratation you
got from Haftzﬂerggr éé h;ving'had iﬁng cancer and bowal cancer,;
s that correct, sir, and your answer was yes. Do you recall
testifying that way? | |

A I don't remewber it, but if I ~-- what I said wae
I just had talked co her.

Q Yes, and you talked to her, and she said that Scarbers:
had lung and bowel cancar, didn't she, and that they trested
him as auch?

A 1 don't recall thate,

MR, HEINEMAN: ObJection, your Homor.

A .1 don't recell that, ‘

MR. HEINEMAN: The testimony refers to the computer

printout and the fact that there’s a listing there for lung and

bowael on the printout, that's what the testimony, that's what
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the question 6.

Q Isn't chat wha;'you got froﬁ Dr. Hextzberger?
A I.don't recall that, sir.
THE COURT; Objection is overruled.

Q You want to look at iz and see if it refreshes your
memory? Right there, six.

A I don' t know the basis of whac ny interpretation of
whdt Dr. Hertsberger' had satd,: .

Q wmll would you 1ook a: Bxhibit 1472 and look at
Scarbarry righ* in here., Hew In Number 118, do you ses that?

A Yas, sir. L i .

Q And you s8¢ tha compuear liacs Scarberry as having
iung cancer and bowel cancer?

A Yag, sir, _

Q And do you racall now that you talked to lMiss Herts-
berpger about 1n=erprcting‘this coﬁputer printout, and you helped
us with that interpretation? .

A Ho, sir. -

Q  You dom't recall that?

A I don't remamber talking about Scarberry with herx.

'Q Do you racall talking about how to intsrpret the

eomputar printout?

A Yes, sir.

Q And sha told you that whare they have a V70l or 702'

28
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number that that means there was a confirmed cancer; do you
recall that, sir?

A No, that doesn"t -- |1 don"t know what that means.
It says on that list chat there was a lung and bowel, and 1
don®t know what that means whan the 701 and 702 i1s there.

Q You don"t recall telling us after you calked to her
that that means when you have that number there, that means
there was a confirmed cancar?

A No, sir,

Q Doctor, when you get away froia Court hare, do you
deliberately put out of your mind what things you"ve testified
to earlier?

A No, alr.

Q You do recall talking to Hertabarger and Kertsberger
telling you how to Interpret this tape?

A How to iInterpret the tape, yea, that"s right.

Q And you do recall telling us chat whan it has that
number there, V701, chat that maana a skin cancer, and V702
means some other kind of cancer, that Chosa numbers refer to
cancers?

A Yes, but I"m not sure the basis for that decision.

Q Doctor, a basis for whose decision, your decision or
Hertsberger-®s?

A Or her decision. I"m not sure whether they®re Baying
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“that tharn was @ history of 1: or that ‘was their conclusion thut

cha:'a what it meag;.,ii,:'ﬂ'
:berﬂréj uéj
ithat befbra I can answer the. quaation.

Ayou had called Vicki Herczberger at lunch tima?

:ho other was for ouhers, and I don € recall what those numbars

mean. . - ,«;

_Counsel T asked you. "Well. did she advise you that the item
‘bafara that. we 're talking abou: Woodall ac :his tine, and I vu
;los: him on this printout, No. 167 did she advisa you that |
“,nth& numbera hefore that. whera it saya V?Ol skin, that chat

‘iudicates & ekin cancar"? And your answer was "Yas, air.ﬁ

‘.maans. what V?Ol meats. - 1t doesn t msan Taa 1,

SR . Tt e L
T3 T oEy PRI A S

Q Doctor. cﬁe 9onc1usicé ié 19 wha: you got from Her:ze

-'.'.' N " [ "t

Y - N i N
Lo T “en . ; H Lt P
N , -~ -

. 1"‘a‘m': k"zibﬁl-'v}hé."ﬂ- tha'ef;'wﬁr mana.' I have to know

] 2 et . -
42’.‘, ('I.J 'fnl.“__-‘s,] \iﬁ

Q ' Doctor. do you racall your tastimony when you said

- A Yes. gir, and ‘gshe did say that one 1z for skin and .

v .
ot

Q . how, Doc:or, on Paga 93 of tha July Qch teatimony. K

A :?as, sir. A ,
. Q “Do you racall that being your tas:imony?

A  I do .- I knnw tha:, but I'm not sure ‘what that

Q- . well the next quastion.

‘A aAlL right:. e "fz

Q- Where it says skin cancaz hiacory. no. cancar hiacory.

30
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“,|no, it was the advice yau raceivad :ha: the figures before. thae.-

l' (. 3 2
n‘w ;;; e iy « i‘ '}-‘.“ ,,h _‘ 5 4:;

?fin front of th&t. that wnuld be 701 aquals shin indicate ehat

}?there was a hiatory qfxskin cancer'*is that correct, eir? Yaa.'

,.- 'f‘! ‘ .'"-‘ 'n«
.l?;s_ PR h __.\ HE Z'r‘

,‘-' B oa <

SMabhany where 1t says 701 bowal that would indioate a bowal

v
Lo

[N : e ,

P

Yes, si:."z ;--vsq'

And harn up whare we hava ID 118 Scarbarry. wa havcn

-

;fcalkad about Scarburry, 1: saya chera. that would be Iung and

6 ‘bowal cancar? o -,Tﬁﬂ o ”“,f : f‘.' ,A_';

v

And your answar was, I think thac's yas. -
Do you recall ail :hose quastiona and those anawara?
A Yas. but not

MR HEINEMAN: Objaction. your anor, tha ptior ques-.

tion was domsn t ‘that 1nd1cate a confirmed cancer was the way

,\. "_

M. Carr asked the questioa. and this cestimony calka about

"1-

“ o -

[

hiscqry.. : R O
- <THE‘COURT3 Objection is ovarruled.

Q.- Dcn t you recall all nhat as your testimony. Dt.‘

o ...;
- -

s

‘Af Yas. that s history. ch&z s what I *hought. . _ “igT

Q Doceor, tha: a all we re talking about. Tha whola

table deals wich just history of skiu cancet. it '8 ticled Hist@:

viia

of Skin Cancer. ana of your docturs. Suskind and no’ ana elsa

A - - v L - . LIt
’, . .

.. 31

'well,,wauld that be true, say. of the one’ abova -,-31-”¢.

Y.
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V702 indicates a confirmed history of cancer, doesn't it, sir?

and the other records that you have to determine whather or not

& person had & history of skin cancer, isn't cthat correct, sir?

‘sir?

pared along with Mr, Heineman.

went in there and did a biopsy, th&y weren't thers. All they
could go by was’ by history. L
A YII. air.

Q And Dr. Hertzbargar told you that the V701 and the

A Yo, sir, it doesn’t say confirmed history.
Well, history of cancer then., -
Yes, sir.

Tan't thet what it wmeans?

> O > O

Yes, eir.

Q And what you use, this printer, this computer priatouf

A Yea, sir. _
Q And she ~~ based upon what she told vou then,

Scarberry has a history of lung and bowel cancer, doesn't he,

A Yea, air.

Q Lmow. you eliminated him from the 1ist that you pre-

Yes, siz,
Didn’t you, air?

Yeos, sir.

L P o

In the face of this history of skin cancer, didn't

32
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you, sir? . _
A Yas, sir.
. Q And bowel cancer?

A 1 did that independently, yes, sir,

33

Q Well, you had ~- you weren't referring to thevcémputer

printout when you eliminated écarberry. were you, six?

A o, sir,

.~ Q  And the computer printout shows how Suskind recorded
iz, that his printout, isn't it, sir?

A Yes, sir.

Q And wa're :alkiﬁg about what Suskind reported to ue,
we're calkiné sbout whethar or not ha_waa honest in reporting
14 cancers in the exposed group when in fact there was 27 or 28
Thet's what this entire exercise is about, Dr. Rousch, isn't it
sir, whether ha:s honest or Monsanto is honest in this inter-
pretation?

a No, air.

Q They told yoﬁ that Scarberry, the records on Scarberry
should be interpretad, the racords that they have and they gave
us should pa interpreted ags having lung and bowel cancer,
didn't they, sir?

A Yes, sir.

Q And if those records are to be interpreted that wey,

then Scarberry should bs on the list, shouldn't he, sir, as
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having a history of cancer?

A 1£ chey'r; right, yes.

Q , ‘Yes, 1f they're right, That's all ﬁe're going by is
what they've got, aren’t we, sir?

A Yag, sir.

Q You haven't mads any independent investigation, have
you, sir?

A No, slr. .

Q - You‘re looking at something lsss than they locked at,
aran't you, sir?

A Yes, sir.

Q Yes. HNow, Doctor, you sliminated in addition to
Scarberry, you eliminated Reynolds, didn't you, eif?

A - Yes, sir.

Q Now, Reynolds you testified to on the 9th of July
that it's pospible that he had exposure because he was respon-
sible for tranasportation cf the raw materials, finished producté.
responsible for raceiving rav materials in containers and that
he would have a‘history of exposure, and you said yes, possible
exposurs, didn'+t you, sir?

A Yes, sir,

Q Now, if he's got, if he's been a ghipping foreman for
thrae years in the warshouse, he surely would have had an

opportunity to be exposed to 2,4,5 T, would he not, siz?

T
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A Possible.
Q - And :horcfbre."ﬁc should bs in the exposed group,
shouldn't he, six?

A . I don't think so.

Q Doctor, the entire exercise {s to find out whaether or

not thoss people who had posaible exposure in fact had any

history of cancexr. That's ﬁhnt it'e all about, ien’'t it, sir?

A Yeas, sir.

Q You don*t kunow that anybody from your own definition,
you don't know that anybody accuaily had exposurs, do you, air?

A Those who worked in the uniE-I sure would say were
exposed. | '

Q You don't know thet though, do you, sir? You jJust

. deducad that from che fact they work in an area whers there 13

2,4,5 T, don't you, eir?
Yas, sir.

That's scmething that your mind tells you?

> B

Yes, six. -
Q So your mind hes told you that they are exposad to it
and your nind tells you that s man that works ~- he was a

foreman that works for years in the dspartmsnt whare they ship

~ the stuff out after it's madc he, too, has a good possibilicy

of exposure. that s what your mind tclla you, doaan t i, six?

A Some poeﬂibility.

P
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him from this group, didn't.you, sir?

- they were exposed or not.

- whether they re 111 or not, thac was: done separacalyg The

~dafininion of chnsa cohorza ~s"

Q Well, have you‘got soms possibility, but you eliminat&d

A I put him in the questionable group that Suskind had,
Wall, but you eliminated -~
I put him in Suskind’s questionable group.

Suskind didn’t have & questionable group.

» o > DO

adout 50 of them he left out because he couldn't dacide whether

Q 50 cancers left out?
A No, sir, 50 paople.
Q Were these 50 sick people, do you konow, that he left

A He, sir.
0 What did they have wrong with them besides ganoar?
MR, HEINEMAN: ‘ébjeetion. Thexe's no indication they
had cancar at all, | '
MR. CARR: Rnyholds'had cancer, and he was left out,
wasn't he?
THE COURT: Objection in ovarruled.
Q Beaidas cancer- whac did thay have wrong with them?

A That was deeidnd befbrc they did their evaluation

When he got down and finighed it he had -~ there wag
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It was done gaparately, Doctor?

Yes, |

Wasn’t it acéually dons all at the same time?
BUt by ==

Wasn't it done at the same time, Doctor?

No.

O > O > O > o

Doctox, at one time didn't ~- didn'e Suskind have a
gﬁoup that he calls questionable exposure?
Yes, sir,

But he eliminated that, dida't he, sir?

O B

Yes, sir,

Q Now, he knew éha health of those people when hi
eliminated . that quastionable exposure, didn’e he,’air?

A I don't think so.

Q Doctor, he had creatad a £inal draft, a drafe already

'.He had to know.

A But that ﬁaa -

Q th saw the draft, dida't you, sir?

A Yce. six.. - S

Q So he had to know whachar or not those people had
possible exposura and their health hieuory. didn't he? He had
elready made tablen. he had ‘made the poxphyrin tablas, s8¢ he

absolutely knew what wns wrong wieh :hoae people whan he elimi-

‘nated these 50 from chat study, didn t he, sir? Didn't he, sir}
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A
Q

1 don't know when hs elimingtad them from tha discuaaﬂou.

You Eﬂow he eliminated them after he creatad ths

- haalth tables, afrer he had his text written for the first and'l

'second time, He eliminated those people in the third and final |

drafe, didn't he, sir?

A
Q

A
Q - :
- status of thoge 50 peopla. They knew the health status and theg

Yen, sir.

He had tuo drafts preparsd before that, -

Righe, | ‘. | ,

So don't tell me that they didn't know the health

eliminated them. .

A

Q
A

Q

Yes, sir.
Doector, you eliminated Volz, didn't you, sir?
No, sir.

You aliminated his bladder eancer, you gava him tha

gkin cancer?

A

O OO P OO O »p L

"Ch, yés._

$p§_y6§ glimihgcéé-ghhfg;ﬁadﬁr cancer?

fasf é;r; ‘ ,; J

DdczOtg éﬂy ﬁiq;yoﬁ;eliqiﬁaea'tha bladder cancer?

Because it was a banign tumor,

'And does 1t-§ay-béﬁign tumor in the Volz racords?

I think so.
Do you have -- could you givs Group Exhibit 1468
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to the wirnesé.

. (Poause) _

I'11l nead the numbsrx, sixr, if it's in'hera.‘
52, |

Pazdon?

52, and his name is written on it anyway.

>0 O b

All right.

Q ‘Now, Doctor, the question that's -- £irst of all,
the interviewer is whac.kind of péraon, the pefaon that takes
these medical hiatoriés?

A ' I think they were both -- thore are ah'laaae twWo

of them, and they were nurses.

Q . Registored nurses?

A Yes, six.

Q Yas. And chay were trained presumably in intarviawin%

and making aure that the fac:s they goc were as full and comple
as they could gat -- as ;hey_coul? got?

A Yma, sir.“_i‘*?'z‘ L

Q And they know tha differnnce botwogen a -~ well,

first of all, tumors or either -~ when you say tumory, you can

mean either a cancer or & non-cancerous growth, can't you, sir?

A Yes, sir.

Q 80 just sayiﬁg tumor doasn't tell you whether or not

| 39
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A That’s right,

Q Now, the queationear asks "Have you aver been told by

| & doctor that you had or hava any type of cancer", doesn't ic,

sir, Page 157

A Yes, air.
Q Now, they'ra not asking whether or not the employee

believas that ha has a cancer, they'rs asking a question, a

trained registerad nurae asking the question whether or not

they've ever been told by & doctor that he had cancer?

A Yee, sir.

Q Now that doctor would know better whather or not that

wae & cancer than you sorie years later or an interviewer some
years iatar. wouldn't thay, sir, the doctor that looked é:
tha tissue.To To' sgart wi:h and that traa:ed the perason?

A If the doctor had eaid ic. yes.

Q Thas 8 what you re aeking, if the doctor said it,
aren't you, sir? ’

A Yaa.:éir. -

Q Did anybody go back and check with the doctor to sse

whather or not the doctor said 1t?

A No, sir,

Q Now ¥r. Volz told your interviewer that a doctor had

told him that ha had bladder and skin cancer, didn't he, six?

I'm sorry, bladder cancer.
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A Yas, sir.

Q And your doctor interviewar who got additional histor;

.-= now, to put it in pioper perspective, the personal nmedical

history is the history that's taken officially, it has a whole

" 1ist of things of what ydu had wrong with you and when you had |

wrong with you?

Yaa. airo;qg h

And.when yon had 1c righc?

> o P

Yns, sir. ;é{gi

Q And in that Mr., Vblz sald that he had been told by a

e Ky

doctor that he had bladdnrbcanccr. didn't be, sir?

A " Yes, sir, ‘ ‘ ' -

Q Now later on there's additional history tceken, isn't
there, air? |

A Yes, sir.

Q' Now, it’'s not instead of, it's more history, isn't ig|
sdzr?

A Yes, slr,

And that wmoroe history ravealdd'chat he alsc had a

basal_cell carcinoma, doesn't it, sir? Page 21, Dr. Rousch,

A Yas, -six,

Q And that's vherse you coma up with the skin cancat.
correct, sir? L

A qu. sir.,

|
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Q  Now on Page 23 there is additional history taken with|

reference to the bladder?
A Yes, eir.

Q Now, there 1s written in there bladder tumor IBSi

| removed, ne recurranca, annual cystogram then .in parsenthesis

above it, benign?
A Yes, sir.

Q Now, how would that doctor know in 1979 when he's

taking zhis additional hiscory from Mr. Volz that it wasn'e

cancer when ¥r., Vblz_ﬁas}tqld_;hdégiQ»was cancer that he had in|

19517 S
A 1 don't know, n

Q Yes. The original doctor is one that would know

whether or not it was canderous or.not, wouldn't ha, sir?

A . Yes, sir,

Q You can't look at a person's body who's had a tumor

ramoved from the bladder or that mattar a tumor removed from tha

skin, you cen't look at éha: person and say -~ tell by looking

at them whather that w#a a'cancerous growth that was removed
from the qkin or a cancéfous growth that was removed from the
bladder, can you, sir?

A No, air.

Q  And so :he additional physical examinacion that takes

|l place, boéh of the skin and of the body, doesn't tell the doctor
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the examining doctor, anything as to whether or not that person
did or did not hava a cancer in the past, does it, sir?
A  You can tell from the skin.

Q You can tell from the skin?

i 4 [

A E&iaués uguéify wﬁaﬂ there's a basal cell carcinoma

there are othsr premalignant lesions.

Q Doﬁfof.‘chht'a'usﬁafiy;:bﬁefyou can have -- I‘ve
had nine growths rempygg,frqquy-yquu Now can you look at my
back, at the scérs on ﬁy $£ék.;ndﬂ£oll me which one might have
been cancerous and whipﬂ one wasn't? |

A No, sir.

Q No, and you can't look at anybody's back and tell

that, Thay‘hava to have more than one growth removed, wouldn't

they, sir?
A Yeaa, sir,

Q So you cannot tall by skin sxamination, by the fact

- that thers was a scar on the skin whether there was or was not

a skin cancer?

A Not absolutely,

Q Yegs, But the doctor, the doctor that takes it off
cen't even tell, cen he, eir?

A Ro, sir.

Q He has to gsend it éo a2 laboratory?

A Yes, sir.

%3
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 was told?

Q  And they have to. lock under ' == they have to stain

it and 1ook under a high powtred microscopa and do other thinge |

before chayfcan -- and it :akee haurs for them to -~ soma~
times days for chem to evan be. aure oﬁ that diagnosis, dossn't
it, sir?- ;'..',".. Ca :1" '_"f -

A Yaa. sir. . &7 L : -

Q And chey r;port bnck to :he doctor that's taking care
of the patient and say, well, this was malignant, this was
cancerous or this was not cancerﬁua. doesn't 1it, aiz?

7y Yas, sir, .

Q  But ths history that Volz gave was that he was told

that it was a bladder cancer, isn't that the hiatory that he

A That's what he told the nurse,

Q Are thers any medical toeo:ds-conﬁected_to these?
We hed them in the cass of Hein whers he talked about this
carcinoma -~ |

A Yas.

Q Are thare any other additional medical records hera

to tell you that this was not a cancer that that doctor reported

to Mr, Volz?

A  Only what the doctor reports.

Q Yes, only that, and the doctor reports what Volz saidy

A Yas, sir,
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= B

slr?

5

Fo R T~ - T - T

doing the

- T < - . T T = -

Q

-~

And-Volz sald it was cancerous, didn't he?

YQp cen't raticnalize those two,

Eﬁﬁusq us, .Vblz*ﬁqid;it wag cancerous, wasn't itg,

He'dlgozcoiét i
MR, HEINEMAN: You mean to the doctor?
-~ told this doctor: |

Six?

He told the doctor as well.

What did he tell the doctor?

That he had a benign bladder tumor,

No, the'parenﬁhasis is added there by the doctor, he'J

interprecing of what Volz gilves him, isn't hs, sir?
On Page 23 he ap&a benign bladder tumorx.

Than’é what the doctor that examined Vole said,
What the doctor saya on history.

Excuse me, u@a‘&oc:o; that examined Volz said that.
Yos, sirx.

And not the doctor that d@d-tha operating?

That's right.

Yas. HNow, Doctor, let's look at Honaker, another one

-that you eliminated a cancer. Now on Honaker you've agreed .

‘that Honaker had loukemia and proatate cancer, didn't ha?

A

Yes, oir.
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"that. He've alfaady-sho&ad'&ou-cﬁat in the Mosas-Selikoff group

the last pergon reported had leukemia and prostate cancer --

A Yes.‘air. _

Q .Dq-you recall that, sir? Thaé's the szme person here
that we're tslking about?

A Yes, sir,

Q So it's the sams grouﬁ. Doctox, and was supposed to
be the aama‘group. only the Moses-Selikoff people didn't have

access  --

1 47

MR. HEIMEMAN: Objection, your Honor, there's absolutély

ﬁo avidence that it’s the same group examined, none.

MR, CARR: Your Homor, both studias deal with the
workers at Nitro Plant who were supposed to have been sxposed.
The Moses-Selikoff group goes by -- not by work history, per
se, but by acne, chlorscenme, and the morbidicy study by Suskind
also usee chloracna and talks about the same group. The intro-
duction to each and the cohort in each is che same gréup.

MR, HEINEMAN: Your Homor --

MR, CARR: They'rg not identical, but they're taken
from the same groﬁﬁ-of workarsa. | .

MR, HEINEMAN;- They're taken from the same plant, but
they're not =« thera'széo, absolutely no avidence,K that thay
are the same group.

THE COURT: Objection. is overruled., There 1s avidence
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Q But yat gha iaukomi&vwas,ixcluded. wasn't iz, seir,

from this tabla?

2]
' -

A Yes, sir.

==

Q There's no question but what the laukemia was excluded
is there, sir, doaesn't even mention anybody having leukemia?

A Ko, sir.

Q He could have put, if he wanted to raport it, that
ong of those im the exposed group also had leukemia, couldn't
he, sir?

A Yes, sir,

Q And in each instance whers thers were‘mulciple cancers

ha could have done just that, put anothar littleo star down theraq,

couldn't he, sir?

A Yes, sir.

Q Now Moses-Selikoff did thas? '

A Yas, they did.

Q Now, 14 cancers or 20 alctogether is only two-thirds
of the cancers reported by Moses-Selikoff, isn't it, sir?

A‘ Ygs, sir.

Q ' It would appaar-from Suskind's study that thase p00p1$
are a lot healthler than it would appear from the Moses-
Selikoff study, wouldn't it, sir, one-third fewer cancers?

A It was a different sauple.

Q Excuse ms, it was the same sample, iou've already see
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TCDD either does or does not do to your group of people at Hitre

| people, these workers in this plant are healthier than what it

cancers as opposad to 307 The Suskind study shows the people

in the record, You may proceed.
-Q Dr. Rousch, di&n':‘you and Heineman bring up the
.Mosés~Selikoff study to be talking about ths Niﬁxo wnzkers?‘
A Yes, sir,

Q And you meant to hrihg it up to ashow what 2.3.7.8‘

doesn'z i¢, air?
A Yes, sir. ' _
Q  And you tried to include all of your Nitro workers in

your worbidity study by Suskind, sir, exéopt those that had
terminated before °*557

A Wa had those bafore then.,
Iqﬁ't that correct, sir?

If they wore working and hed started before 1955 ==

Now, Doctor -~

t o > 0

They would be part of the study. They went back and
Q The Selikoff tabls would appear that this group of
would appear in tha Moges-Sglikoff study, doesn'z it, sir; 20

to be healthier than the Moses-Selikoff group, isn't ie, siry

1£ you look at their cancer history?

PR

A At cancera, that's right,

3 s b
oot !
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Q

13 concerned co show chat tha peOple who are exposad to TCDD tn'

Y

Now. 13 1 an advaucagc co honsanto in its dcalings

| wicb 1ts workara, 1:3 dealings with tha world ‘as far as dioxin .

the Nitro Planc are haalthior or less healthy. ubich 15 £o-

-~

Mbnsanto s advantage?

‘A

Q.

A
Q

’ Tb show waer cancara?

To show tharc 8 no cancer or ~- .

-

Yés. air.

Isn't’ that correct. sit? And would you say that :hc

Suskind raport of 14 cancere or 20 cancers in the total group

18 more advantageous co Mbnsanto than Q'he-. Nbses-Selikoff raportf-

of 30 cancers? . ;E"J:M

N
Q
A
Q
A

- Q

ig, with fewer cancera. doesn 't it?

A

. Q

i, air?

A‘.
Q

No, sir.

Sir?

No, CEE ;;iﬁi}‘_ o }-

You wnuld aay it'a not? SR i
No air. ' | |

nhll. it shows a healthier group of people. doosn c

'_Yés, sir.d

And tharefora that 8 to Mbnsanto 8 advancage. ian |

You just got through saying chac. didn’c you. 8ir?

ad L TR . ™ ' v ‘ ~

Yﬁs ’ Bir. ' s " i —*"._ “ T .':-',"

v x

"'..‘:‘.q v {‘

Now, Doctor. on Lowell Weat you eliminacad. according

N , » " . . . e
l”._‘, o ‘“l A7 Yo A . \ LR ¢
DR oL e L [N S

4
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to Mr. Seigfréid's notes you eliminated a skin cancar, didn't

you, sir? That's No. 89.
THE COURT: Before wa get him is this a good point

for a short break?

MR, CARR: Surely, your lionor.

THE COURT: Ladlas and gentlemen, wa'll take a short
rocess at this time., I would remind you, and this would go for
any other broaks we take during the day, that you'rs not to
discuss this among yoursslves, with anyone outside the juiy
panal or as of yet form any opinions or conclusions about the
matters on trial., Court will be in a short réapsa.'

(At this time a short recess was taken,)

DR. GEORGE- ROUSCH,

raguming the witnass stand, having bean praviously sworn,
testified further ss follows:
RECROSS EXAMINATION (Continued)

BY MR. CARR:

Q Doctor, the next one 1'd like to ask you again on
review would be Lowell Wast., It's No. 8?. Did you find that,
air?
ﬁhg,fpir:._i
ﬁr? West gava a hist&ry'of'ékin cancer, did he not?

Yes, sir.

O P O b

There is nothing in the record to take away from that

nor
.
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mantion 1:.

history that he gave, is thefc. sir, no additional histoxy that

he d4id not have skin cancer?

A The phyaician when he did his examinanion didn't even

Q -My‘quastion is ;s'chere anything in the record to
take away from the fact that iMr. West repoxrted to your inter-
viewer that the doctor ﬁad told him that he had skin cancer in
19587 |

A I'd gay it's inconsistané with the doctor's report. |

Q What-did the doctor say that's inconsistent with -«
what did the examianing doctor say so wa can get it straighe,
keep it in oxdet;!whatfdid«he say thac waé*inconsiscenc with
the -~ what tha crea;i;é doctor said’ was skin cancer in 19587

A He made no, maneian of skin cancsar, |

Q He didn't say “that thera wag not skin cancer did he?

A Ro, sir.’. ;f_;&.tl,.':f e

Q And the history that you’'rs looking at where ha «-
whore you sgy he made no mﬁntion of it is that ?alled additiona
history, isn't it, sir? -

A Ko, sir.

Docéor, look at Page 21.

Yeg, sir.

That is the ~- what you're raferring to, is it not?

> O A

Yas, éir.

2l
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Q Sir?

A Yes, Sir.

Q And what does Ic say on chat page« Doctor? What does
It describe the history being taken on that page?

A He says he had, 1 think 1t"s chloracne.

Q What does It describe, what does that page describe,
what"s It listed - It uses the words additional history,
does It not?

A Right, yes, sir.

Q Yes, that"s as I"ve asked you a moment ago that you
said It wasn"t though, i1t is though, 1t"s talking about addi-
tional history, isn"t it, sir?

A Yes, Sir.

Q Now, #s there any additional history taken chat"s
given there, sir, that takes away from the original history
that was given in the history section, personal medical history
section, that takes away from the fact that he says a doctor
told him that he had skin cancer two times as a matter of fact
in 19587

A The doctor didn"tmention that hehad skin cancer.

Q All right. But he didnot saychatthathistory was
Inaccurate, did he, sir?

A No, Sir.

Q And, Doctor, if you will look at the computer study.
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1&72 for Hhst ID No. 89 you see thac he ‘---'éhc compucer
" 1ists him aa having skin cancez. history of skin cancer, does .-

it not, sir?--

‘went :hrough that bafore the break br. Rouach?

9th. didn t you,. sir?

LA Not thec Hertzbergar told me thlt.

‘that thoae numbers. V?Ol-skiu, means a higtory of akin caneor?

¢ just read it o you. and I handed it %o you and you read i:*

A_“ Skin'cancér. "
Q Sir?

A I don t know whethe' 1: 8 history of skin cencer or

skin cancer. - e L S

Kh i-'

qQ It says v701 equals skin doasn ; ig, sir?

‘ r,, ST VR L

ALY Az, S e i Il
. " 4 . A ‘- -
QB ’ B 1'- o ]1 { PR “,‘g .,’} VY, .. oLl
5 e Tae 3 '_" a‘r L 'L.._~' <. ]

Q And don t you remember we established that Hertzbcrgnr

told you that means1a hiatory of akin cancer? Rcmember wa justf

7, 1' “",~ ¥

A ;. Yea and 1 didn t remembar it chen and I scill don t.

t

7You do recall’ LL.-‘
I do know 7-'
| ;3" reading your caatimony. idn t you, Doctor?

Yes, sir.

.3>th_> P

Q - And you did teacify :hat way under oanh on. July the .

Q- Doctor. didn t you tustify thac Herczberger :old you _

yourself. - ;
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: A', The naxt onc saye j;g‘~

g Excuse mn. Doc:or ycu re on anothar'point. How._ '

let's get that point saccled Didn't you Juse: read that thiatgf

-morning chat thac s what Hertzbe:gar :old you?

NR HEIVEMAN: Objection. your Honor, 1t'a with

?respect 80 one parcicvlar person and he s referring to that

Vs “a .., ' . ap e e v
- ‘g ' ‘( PRI N } [RE Y i Ly - ;_-.l' i -
' [ : . = , ‘g Y, L s
record. I SR I el
_ A . &l"_“ ? _"a-.‘.:) v - :‘ ~ : ot
- el DYoo NN |-.\I "x-
v ML

THE COUﬁTi"'ébjsctioa is ovarruled It wacn'f framed

that way. - Anewer the quastion. Doctor.f_}

Q Doctor, you ‘re not listcning to my quastion.
W z"':;'j:‘ ..'J,%d R .

¢ hd vy o1
A I m sorry AR AR

°

Q You weren 't paying tha laast bit of attannion to what'

I‘wés‘asking, Do you have any idea what I aeked you, gir?

A . Yes. gir.

0 I aekad you'whathar or not you just Eestified this

‘morning. you juec read youx testimony this morning that Harez—

: barger told you thac the V701 letCers and the dash behind i

skin or dash bohind it leukemia or dash behind 1t bowel means

. cancer of nhoaa organs.;

1

A 'I n not,sura. s

Q . _¥Qufre,not sure that you just saw it this torning,

. Blr?

o

e‘ YéG.')Siro T

s ) “,54

¢  You don't recall we showing you the tgapaérip:?‘

vy .
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Y@s. sir.jﬁ
And you read it didn t you?

Yas. sir, :'f' ) ;{ 'f:'~;‘ ST T
: Yau read what" you said? ’.”,f P

- "'a S e

But it wasn t caﬁrlete., ;:7 L

|55

[ N . A - - v
. .\-p RS -, 3 . N » - ‘
E ‘.'I’ ;' Temmis e PRGN SR I T . B

A éy‘_»* RO

..Q-‘I‘

tha only nranscript we hava. Doctor.

A
. Q

under oath on July the 9th7

™0

Q

:;Hhat' 'a-,"

'Whac?

Sir? AR .; o R

It's nat complete what I rend

" ‘?,.u“"" " "" S «'u-

What I gava you 13 :he complete transeripc.

e

a ey
} '-.- wﬂ' -'
)
-

I understand

2

o .

‘That's. |

+
S

And ic was your answer, wasn t. it. sir. a: chat cime

-
o Tar

Whan : ic,. sir?

a
3 .

,;Tha answer chat you gave on - July'the ch wag yout

jthere, VTOl meana it's a cancar. a history of cancer.

'Janswer to the question, and you said at that tima that Hotsz-s

lfberger tald you that that means skin cancer. thoae numbers

Do you

racall chat? Mr. Heincman said no. 1 was usinv the. worde :haa;

' 31& was confirmad skin cancar, and ha said no, thaﬁ 8 hiscory. o

-

-xand I said yas, thac s righc. it s a hiscory of skin cancer. |

«thesa numbers mean thac. xWa Jus: went thzough :hat through

4
- - LN “ oo - aa . -

the break ?}.. 2 o g} LT f';' .

N 4
-i o
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.A..  But we're back on whether this masms skin cancer or-

- e

Wos
)

e

<

Y

- A o R E
not,’ . A
. R -4 o " ke - s

. e LT .y 5 - s
- . .
Lo 1 .

N

Q Doctor. you re not 1istaning,to my. queseion.

lxcion is noc whae you beliave today this meann or doesn t mman.k:

My quaation is 13 wha: you said this marning and on July :ha

- b b
ST T AR AL

.
. .'“2 N ’_: ; Yo rheE w, « - . LT - ‘
. ORI ‘
mto M » Doctor? R .4 ':’_- ¢ "" z'f',;'_* ll, " :‘._ LA ; _,: ’ : :" Y. :ﬁ .
! e Y !
+ o ) A - e co R . N . . L
- o K . - . .
A Yes. eir. L . . R
. . '

".

,on July the ch tbat meant history of cancer. didn t she. air?

'Q : Yas. Row. Doctor, and Wbat is listed in suskind [
'computer tapc printout aa having V701 aquals skin cancer,_corret
air? L : |

A Yas, ait.'_ ¢.Q?~ L

Q And Hartzbargar told you thac Chat meant that he hﬂd

history of skin cancer. didn € she?

) a_;? wich thac connotation. yes.-
Q Yes. Now, Dactor. he 9 listad in cha only record th31

' 'you havu. che queszionnaira thae he filled out that a doccor

Lcold him he had ekin cancer. he 8. listed in Suskind‘s compucer

summaty, bring togccher of all thg infbrmation in Suskiud' 5

\

- computar prineouc as having a. history of akin cancer. 1sn t

Q . Now, Herczberger told you according to your tastimony

My quos~‘

‘ch tha: Herczberger tald you that$it meanc. Could yon 1iaten 1.

that righz. sir? ~|”';f'i ce T e ;
. . _.'l-.“..« '-._..: . .,_1. PR ‘ N . C
e . W '.“" e . v’ ) . :. , LR . ' . .
g. "~. L A '..“,- : )
- .‘ v

v
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A Yes, sir. L
Q And ybh-hQQQ ﬁé hodumént'énywhere that says that he
did not have skin cancar. all you have ia that another doctor
in additional mﬁdical history didn'c mention it one wvay or the
other -- : .
Yos, sir. y

Isn't that correct, siz?

L s B S

That's right.
Q All right, Doctor, the next one that you referred to
wag Htll.:was it not, sir, or the next one that you eliminated

a cancer would have been Keith Hill. His ID number would be

- 133.

A What numbor was that?

Q 133, Keiﬁh Hill, 1Ie wiil have a thrse page medical
discharge summary paper clipped to it on the top; Thare it is.
Doctox, that ;— you eliminated the bladder cancer history on
Hill, did you not, buc you‘iucluded the skin cancer? Do you
recall that, sir? |

A No, sir.

Q Well, look at fhe records and see, firse of all, 1f

thers is not madical racords there which it says on March 22ad,

-1976, the second page of. the oxhibit that you have in your hand

Doctor, tha second page .-

A Right;
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'szu got: che eecond page? T
A

|‘1 ., ":41

yYes. sir., ‘Lﬁ Do —::'JJ R

'“It saye March 22nd »'76 in the right hand cornar?

= o > B

Yas. sir. ) ‘ ‘

Q And thau it aays history of carcinoma of che bladdnt,
rule oua racurrence?

-A Y@s, sir. 5

Q Sae wheré it says thac? .’

A Yﬁs.'sir{-

Q. And thay do an operation. a cystoacopy and a pantoscoqy.

N

'and they have the same poac-operativa diagnosis. They say no

recurrence saen. don't chey. air?
A ,Yes._gir. : | ) )
Q" Anﬁ thab is a stﬁtement‘chab‘ha hes a -history of
carcinoma of :he bladder. ien’ t it. Blr? |
A Yes, eir. PR L |
Q And Doctor,. you eliminated when you diacussed with
Mr. Heincman any bladder cancer hiatory. didn't ynu. sir? ) |
A:'- Yes. air.-‘ ‘ ' '

Q Thank you, sir. The nexc ona that you eliminaced

would have baen a skin cancer to Rogers and that would be Hb.

422, Have you got thac one?

A Yss, cir.‘

Q And you eliminated him because you said there was,

-,
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that, six?

versus soma or, poasibla exnosure.

Fif I remember your testim?ny correctly, he had no history of

- P,'

expoaure or dié you. sir?
I don t have my no:ea.: ‘
Q Wall. you want to look at the reeord thsn and tell us
what you would 47 ‘ ' ‘
A Yes, sir. ‘
 Q_ : i-‘ say about Mr. Rogcrs? Is he expoaed or not? .
_A ‘I'On hiacory he said he wns nog: exposed

Q. Now, Doctor. you testified relative co Mr. Rogere

when I"qsked yousquastionp chat_he was enposed 'Do you racall '

z
v
w

4

A Thia is a case of whether you ¢can gay 00 exposure

1

Q :Yea, Now, you said directly chat <~ . in your testi-

"y

mony with Mr. heineman thnt he was not exposed? .

A Yas. air.

Q And the hiseory doasn t eay that he was not axpoaed, |

does 1it,- air?

.A' I chink :he £acc chat he was :ransporta:ion foreman ‘

- and receiving aupervisor thac said he wasn 4 axpoacd

iQ | Dactor, wha: did ha do from 1949 to 19552
A '4 He Was foreman -~ he was shipping.
Q He. worked in the shipping from -- for the first ’

three years as a warehouse man from 1949 to 1951 didn't be,

wr Y

PO AN,
i }.
’

"

159
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air?

‘tim&, air?
A I don't kuow,
Q@  Six?
A I don't know,

A Yes, sir.
Q What did they ship out in that period of time when he
was & worker?
All the products thaé vere mada at Monsanto.

And was 2,4,5 T one of those products that was mada?

= o P

Yas, sir.

Q. And did he then work with 2,4.5 T that was wmade, sir..
at that plant from '49 to ‘51%

A I1'n not surs what the foreman -- of the 2,4,3 17

Q Did he work with 2,4,5 T in thet thras year psriod of

Q 1f he was working in the Shipping Department and he
was shipping out 2,4,5 T, wasn't he working with it, Dr. Rousch}

A  Not necessarily,

Q Well, do you have anything that says that he wasn't
working with 1t? The evidence that you heve is that he was
working with it. You have nothing to the contrary, do you,

sixr?

¥R.. HEIREMAN: Objection, your Homor, 1 don't think

the witness agrees.,
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' exposurc taking place..f"

IO don t believe T-sg:‘ |
- MR CARR I'm asking him.;:"

Q- Whera do you hava somoching to the conttary that says

‘|l he was not working-with 2 N 5 T shipping it out £rom the ware-

house?. |
THE COURT: Objection ovarruled
MR HEINEMAN: Ybur Honor, T didn t goc to finieh my
objection. ;'_. : ,": ' _ |
TﬁE_cbﬁRi; 1 ehought you had.

Mk”insinﬁnam: My objection co tha quus:ion was Mr.

‘; .Carr was assumtng that ther@ was nothing in the evidence or

'thae the evidence astablished that ha was working with 2,4,5 T.{

and T don t think thara s anything in the evidence, tn tho

‘record to eatablish that, and cha:'s whac I was objecting uo.'

|

proper.-"’-L
A I don' t beliave :hat he had axposure to 2 4 5 T avun
££f he wae shipping tha macarial because it was put inco drums

and vats and bage befbre, ‘and 311 they would, they bring zhem

in on dollies and zaka them out on~dollies, ‘and there was no |-

n-‘..'

. b !

Q Doctor. do you recall chat«the araa all in the :

ot s
';‘ " N -~

' thesa buildings where they verg shipping this produc: from.

-4t was all dnsty, and they found 2 4 5 or rather TCDD in the

el - W ore® ‘N fos g
M 4 Tt "1',"_ Proy o K .;"
U S A L

TﬂE COURI; Dbjection is ovurruled The qgestion was|

6L
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3 | Q Y;:u 'dbt'\ '-t récditlilka chat:? . ’
_'4_‘: | A’ . No. air.'- ‘ ‘ _
s Q. Bullding 78 and 79? L _
Y | ) A. That: wasn t where thay ah:lpped from.._:_ '
7 | Q - Doet:or, whan !:hay do -- when they do £111 up a bag.
L'g | ’:ls it: possible for them to not - tu Leep t:he ou::side of r.he ““““““
9 ,ibag from getting some oﬂ t:ha dust: and maeerial on :Lt.? Is that
1'0... ‘1poasib1e, physically posaible to do t:hat, Doctor Rousch?
' 11 A, Wall, I n aum hare were e:racas. " o
"’12 Q " Doctor. that: e what we'ré t:alking about in this wholc ‘
. 13 cage. is daaling with v:hat youwcall tracaa.
14 ‘A - | i\lo air.,_: ‘ ‘ L
_ 15-'. | _‘Q Doaan t tha drums that chey fill 1::. wit:h doesn t thaﬁt_'
16 - ‘drum sit f.here: under apout and it comes‘ down and fills up chat
T P ORI G N
18 A " Yas. sir. but: not: !.u ahipping. _ _ ,
19 K L Q Thay 5111;:&5 ua fehgm :hey make it:. don ¢ tlwy. sir?
| 26:_ A -Yea, s:l.r){ - 5 : o _
a - o : Q:" "’~And :Ls ic “poanible ~g° kaap aome dusc from t:hat 2,4 5 T"-
zé" that’ 8 going :lnl:o chae dnm. is :Lt: poasible to kaep thm; from
23 || from going ont:o che aide of thf drt.fm‘? R -
7S A I'm’ sur;‘éﬁer;v;g: aém«.l‘s.'-w”' : )
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Q You"re sure there"s some, and It"s taken from that
department where i1t"s made and where iIs it taken then, Dr. House

A To the warehouse.

Q And when 1t gets to the warehouse, do those men iIn the
warehouse handle that drum or that box or that bag that’s filiac
with 2,4,5 T?

A Yes, SIir.

Q And do they not handle it when i1t has some 2,4,5 T on
the outside of the surface, sir?

A I"m sure they do.

Q And when they drop it on the floor, doesn"t some of
that dust that"s on the outside of that package gat Into the
air or on the floor?

A It"s possible.

Q And when they breathe that dust In and when they touch
that dust and wouldn®t chat dust touch their skin from these
packages?

A At trace levels I™"m sure that"s true.

Q That®"s what we"re talking about. Doctor.

A No, sSir.

Q Yes, we are, sir. You may not bs talking about it,
but that'8 what this cass is about, that®s what this case is
exactly about. My question is wasn®"t that workar exposed to

2,4,5 T, wasn"t that shipping worker exposed to that? Given
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_your statement that it's trace amﬁuﬁe; wasn't he exposed to it, |

‘8iz?-

A | Yee. . |

~Q' ﬁoﬁ; after éﬁaﬁtthfea years of handling aﬁose bags ﬁn
.thoq'bacamo fb;eﬁan, didn’t he, sirf ‘ .

A Y&a éir. ) ]

Q  And he vas a foréman chen uatdl 1955 in chat dcpars=
m@nt. in chm Shipping Daparemsnc, wasn't be, sir?

A Yas. air.

Q And 1f there was duot on che floor or duat 1n the aix -

- fron handling ehoae bags he was expoaad to it while he was @

fb:eman in- thac mode, wasn e he, air?
A -If chere wag duuc and 1f it was from 2, &'5 T.
Q And chete would be dunc. would thare not, slz?
A th meaeurable. |
Q_', Doctoz. :hera would‘bo'dust, would there not, si:?

I have givmn you evnzy singla quasnion. Doctor, I ve given you

' .that ehera L3 some 2 3 7 Q TGDD or aome 2 4 5T, and you said -

"you can' c maaaura ic. Mﬂtter of faet, thoy did measurc in the

dust, but I° m not' evan going £o- argua tha: with yau at this
point, Doctor.a It 8 chere. isn’t it. 0lx?

MR¢ HEIHEMAN: Objaction, your Honor, there's no

evidence thay maasured 2, 3 7 8 1n tha dust in che warahouse. '

- THE COURT: Objacuion 1g ovarrnled. ;
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P I don t know. -

Q- i Ybu don t Rnow chnt 1t s :hera? I thought you junt
got through ngrating that it would be there in trace amouncs?

A ; In erace amounta. tha: 8. right., | ‘M §

‘Q | But, Doeuor. ploane kcap 1n you: mind 80 that I don t
hava to say it each: cimc. If ic's & :rapo ‘amount, it's there,
1an t 1:. sir? - "'iﬁ:izi S S .:. ) L | J

..:A Yea.-_ _ | |

'-vQ " And thcsc oxhibita ch:: we just wunt chrough where

Nthey checknd Buildingl 46 and 79 :hay ticlod it Trace Amounts,
1 atante ch.y. s ‘ '

A I don t recall
Q ) Wbll. tht oxhibits are righ: in front of you. Tha

fczhibit whar. thoy arn going :o pavn thc 10:. :hay calk abou:

’tracu amounta 1n»:h¢ macorial. don ¢ they, sir?

“ ! ; i, VLo
DU A Vs
a2 . ":- "y

N ’
A ' Ye' ’ 5’-!0 [ "." il ‘_ -".’;- rw 'l' L :_. vt
_ AEKTEMA P A A .

R vyl o

Q . And they calk about. they say during the period from |
'1948 o 1969 Mbneanto.u Niﬁro Pllnt mnnufactured 2,4, 5 T, which|’
-con:ainnd ttnco amounts of 2 3,7, 8 catrachlorodibenzo-p-dioxin.

| Thnt'a what chey aay, don : chcy. 1??

A Yes. sir.
Q Now. thosc trace amounts wers as high as 35 pnr:a psr
million. wa:en e :hey. air. oz 60 plttl por million?

A ch. sir.

RIS
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sir?

.. Q And trace amdunts then can go all thg'wgy-froﬁ 60

_parte per million dosm to parts per trillion that they were

detecting thn lovest amounts-in these eamples, 1sn t thae

I eoxrect, sir,-,ls parts per billion is 160 parts per crillion,

is@'t it, sir?

A . Right,

Q tAnd-over hard'cn the area that :héy'ré paving, .12 =+

no, I'm Borry. .11, that's 110 parts par crillton. ien't ic,
A Yea, sirw.
Q Ndw. thase are the areas that uhey‘ra talking abouu

that they re puving and’pueting asphale ovar. theae are the

lareaa that chey measur&d .11 110 par:s par trillion, this is

where thay'rs pu:cing tho crushed ltmcstona, this ie where

they'rs preventing tha landfill from mnving, this 18 wherc

q

they'zre puazing the’ aaphnln
A No. sir.

-Q Those are those aamploa. ars they not, sir?
A No, sir. |

Q 'Well, where are these samples when they say Nitro

Site 1A and all the éﬁy.down through 8; where is this land that

-has the 1;0 parts per Eriliion?

A I don't know.

Q Now, Doctor, 1it's this plant, they're talking abour
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this plant, wipe samples from the Nitro Plant, aren’t they, sixi
Isn't that this plant is ths Nitro Plant and they're giving the

|| zesults from tﬁat Nitro Plant, arsn't they, siz?

A

> L0 > O b OO P O P> O

Q

~ Wall, it says site. I don't know what that means,

" No. I know it's & site; but.I don't know which site.

These are landfill sauwples here.
In the Nitro Plant?
Yas, sir.

And turning the next page itls Nitro soil?
Nitro gite, you don't know what that means, siz?

You know 1t's a site in the Nitro Plant?
Yos, sir.
You know that, don'i you, sir?

Yes, sir.:

And you know that the land, the soil samples they tool

was from this area where they put the crushed limestone and £ron

this area where they put the blacktop and from this area where

they excavated?

A
Q

described there as 110 perts per trillion?

A

Q
A

Ygs. sir,

Now, thosa sre trece amounts, aren't they, sir; those

No, sir.

They're not trace amounts?

Yes, they're trace amounts,
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A

Q
110 parts

A

L > L

parts per

QL 0 o 0 o L >

>

That's what I'ya asked you.

But that's not what they'fo'covering it up for.
Doctor, tﬁey are covering up the area that contains
per trillion, area't they?

Yes, sir,

And they did that in 1985, 1 take it?

I don't know. |

And why are they covering up the area that has 110
crillion of-z;é,?;s TCDD, Doctor?

They're covering --

¥hat ar§ théy téying to frevbnc'by doing that?
They'tefno:':§§iﬁg to prevent. anything.

They're noz?

No, sir,

They just want to cover up this area just for fun?
No, sir.

What are they trying to prevent then?

They're trying to cover up higher concentrations, not

that 110 parts per trillion.

Q.
up?

A

Q

Doctor?

Well, what's the highest that they're trying to cover

About 11 parts par billion.

Now, Doctor, are you sure that's not a spiked sample,
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A No, sir, I don't think:so. _

Q Don't you see that "H' right there, Doctor? It means
it's a spiked sampla.

A The ona down on the previous page it's 10.34 parts
per billicn,

Q All right. Doctor. for :ha sake of argumant they went
from 110 perts par ctillion to 10 parta per billion, and they
cover up that entirq-areg, d;dn!c'chcy, sir?

A 1'm not sd;; éhé relécioneﬁip of'what we just read to
fhat. L

Q Doctor, do you know what the level of the contaminatiq
is in this large area here?

A No, sir.

Q Do you know that that is not this area? This is the

only document that we have, Dr. Rousch. You gave us thase

" documents dealing with tha Nitro Plamt, Doctor.

A Yes, sir,

Q Doctor, there are no children in this plant that's
going to sit dowvn and est that dirt that contains 110 parts par
trillion or one part per billion or ten parts per billion, is
thars, sir?

A No, sir.

Q And the men aren't going to sit down and eat that
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A No, sir.
Q They ars simply, if they don't cover that up, they

are poing to be sxposed to tha water that runs off onto the

- parking lot, and that -8 che reason they ve graded this, and

that'e the reaaon ch.v put that wall ‘there. Thay're aimply
going to be exposed to vhatever might bc.in that soil and run
off into that plant.zéréﬁ’t ﬁh;fy'strf

A No, sir., |

Q They're h&c going:co be éﬁposed to it?

A There's no evidencs that they're going to be exposed
to ie.

Q Doctor, why aré you doing this, why iz this called
remedial work 2,3,7,8 TCDD remedial work, why are you going to
this expense of excavacing'that. blacktopping that and putting
limastone thers and a big earthen dam there? Why are you at
Monsanto doing that? You Just want to spend som; money?

A  To cover up that site where they found dioxin,

Why do you want to cover up that site, Dr. Rousch?
It's good practice.

Why is it good practice, Dr. Rousch?

Because thethA would like to have it done.

Why would EPA like to have it done?

Not for health reasons.

O » O » o » O

Wall, why would they like to have it done? Do thay

70



PENGAD CO., BAYONNE, N:J, ©7002 ‘FORM 1L 24D

1 |

1r

12

- ]-3

14

I5
16

17

18

19

20

21 .

22

23

24

'just like to go around and make people do things not for health

:haaards and wa're not going to go to  that expansaa Now, why

:did Monsanto cover that up?

il that they had found :race lo\els of dioxin in that area.

body. -What do they care whather ehey tnlk aboun it or not? -

i

ot ad

reasons? Why do they wanz that coverad up. Doczor? Why did yot
agree to covar 1t up? They didn e go to Cout: and- force you to

cover it up,. Yau agraad to covar that up. You could hava gsaid]

- hey, no, chmt 8 not & haslth hazard tha:'s not going to bother -

7

our workars. hat 8 noc going co boehar anybody, we're not goingi

Lol . ‘

to cover 1: up. Wh baliev% what Dr. ‘Rousch says about health

A " I'm not sure of ghe rsasons why they did 4t.
Q- %11 just apeculata for me, noctor.

A o thav wouldn t have to ba talking abou: the factk

Q - Well, phy wouldn t they want to be talking about it,

trace levela, you said yuuraelf trace amounts can’t hurt any-'

A I think it's Just good practice.

Q Wall I know :hac. Docter, but sha qu@s:ion is why is
ic good practice, what Rind of practice is ie? It's a health |

practice, 1gn t_it?‘.lr N |

A W, slr. . -

Q - Ste? - | | ‘
A Ho, bir}
Q

' Well, what is 1t, just practice covering up? You meajs
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I to get practice injeﬁreédiﬁg limeséént.br spreading asphalt?

What 45 it a.practici that relates to what, industrisl hygiens,

|| health, to protect childrén?' What islﬁhat practice, Doctor,

why is it a good practicef

A Te covar up an a?eavwﬂe;e;tﬁefe's dioxin,

Q And why do you want to cover up an area whare thers's
dioxin? So it won't get out and expose paople to it, isn'tc
that right, Dr. Rousch?

A No, sir.

Q Well, why do you want to coﬁer it up? 1f that's not
the reason, why go to ths gtrouble of covering up whers thera's
dioxin?

A It's because of a political issue,

Q it's a policicél issue?

A Yes, sir,

Q And there are some politicians now that ara making
you do that?

A No, sir.

Q. Well then, how is it a political issus?

A Bacause of the issue of what level 13 going to be
consiscunﬁ with concensus standard of what is a no exposure
area.

Q Doctor, what it is is that neither you nor no one

2lse on earth knows whether or not exposure to tracd amounts
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down to 100 partg‘pof':rﬁlliénio;,GS parts per trillion or ome
part per quadrillion, nobody kno%s sut what that might have loné
term, long range 1&taﬂ§y~per16&-hﬁaiih;e?focts, isn’'t that
correct, sir?

A No, sir.

Q Doas anybody know that it doasn't, Doctor?

A The CDC saye 1t doasn't,

Q Whexe did the CDC ;ay that 1¢ doesn't have long ranga
-~ wa read the Missourl Division Health Regport just last week,
Doctor. 7The CDC was part of that, where they said axactly the |
opposite. Do you recall that, Doctox?

A Yes, sir.

Q All right. Now, Doctor, i3 there any study anywhere
that says it doesn’'t have, low dose exposure will not result in
long term latency health effects?

A Yes, sir.

Q  What study 1s it; Doctor?

A The CDC said that.

Q  Doctor, did the CDC evar publish a document that said
that? ‘

A Yes, sir.

Q And what document wae it, sir? Are you talking about

whaore they said levels at ona part per billion cannot bs con-

siderad safe, is that what you’'re talking about?



PENGAD CO,, BAYONNE, N.J. 07002 FORM 1L 2am

10

12

I3

14

15

16

17

18

19

20

21

22

23

24

safe.

that levels below one part per billion are safe?

= - R Y - B B -

part por billion and above canrot bs considersd safe 1s exactly

what they said, isn't that corract, sir?

A

Q
A

Q

cannot be considered safe, Doctor, then they could not have Qaid

the opposite if that's the only thing thay said.

o » o » o

Levals.abqﬁi one part per billiom and above was not

iavels at one part per billion a
Or sbova,

~-- and above are not safe?

For residemtlal areas.

Yasz, How, Doctor, is thers anywhere that anybody sald

That's whet that article is sbout.

Doctor, my question is does anybody say that --
Yas, sir,

Vhere did they say it, Doector?

It's a report by Kimbrough and her associates.
They seid below one part per billign is safe?
Yes, sir,

Doctor, the only thing they said wes levels at one

Yes, sir.
They didn't say the opposits of that, did they, sir?
Yos, sir, ’

If the only thing they said was levsls et and above
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A They sald that for residsntial araas.

~

Yas, Doctor, but we're now talking about an industrial
area.

A Yqu. sir.

Q Where thay're not going to be eating the dire.

A That's right.

Q Néw; I want to know, Doctor, héva you seen any report

from anybody that would excuse you from considering that this

L=

is a health hazard and support your instant position that you‘rq
doing that for political reasona?

A Yes, sir, 1 think that same article talks about in
a commercial area you do not have to have tha sama one part
per billion standard,

Q But you apparently used that and below it in Nitro,
didn't you, sixr? Now, does the CDC have any regulatory powera?
It's a voluntery organization, isn't ic, »ir?

A No, sir, it's not voluntary.

Q IOh, does it have any ragulatory powers?

A Not regulatory, no, sir.

Q@  The EPA, however, does have regulatory powers, doesn't
iz, eir?

A Yas, sir.

Q And the EfA is conéornad h@ra. ien't ie, sir, in

Nicro?
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I don't think so,

Doector, would you look at 1527 again plcase, sir.

> O >

Yes, sir,

Q And ian't it talking asbout the EPA and remadial
studies done for the EPA? Isn't this attached document called
Nitro's Proposal Response to Walter Lee, United States Environ-
mental Protection Agency, Reglon ITI, Request for a Written
Description of Nitro's TCDD Remedial Work Plan, Thg\plan: wantJ
to send lonsanto's response as soon as possible., Isn't that
what that is sald, sir?

A Yes, sir,

Q And arsn't they talking about zheir response to the

A Yes, but I don': know what the raquast was.

Q Doctor, aren't they talking about their response to
the EPA?

A Yes, sirz,

Q And doesn't theilr response include those things that
we're talking about, paving the ares.vwhere it was manufactured,
removing the soil from contaminated afca, covering the area
where thera was a trash incinerator with crushed limastone,
providing a clay cap over the disposal site of the equipument

from the 2,4,5 T facilities; isq;c'tﬁat what they'ras talking

about?
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A
Q

Yaos, sir,

Now, Doctor, why would tha EPA -- and 1it's not a

political oxganization, 1s 1it, 8ix?

A

Q
A

Q

No, sir,
It's an organization of scientists, isn't ic, sir?
And regulators,

And regulators. And they and Monsanto woxked out the

plan to remady the TCDD contamination exposure in Nitro wich

what's called 15278, have they not, sir?

A

surfaca,

Q

Ko, sir.

Well, isn't that considered your remedial work,

Yaso, sir.

" What are you remedying, Doctor?

We're changing the measurable dioxin levels in ths

You're remedying the fact that you have TCDD there at

lavels of 110 parts per trillion up to 10 parts per billionm,

aren't you,. sir?

A

Q
A

Q
it, air?

I don't know, at least that’'s part of ig.

That's whgt tﬁiéidécuméﬁt tallslyou. isn't ic, sir?
I can}ﬁ relate chat-to'ail thos; eites.

Doctor, t@at'ﬁiwhatréhig ddcpmgnc tells you, doesn't
You can'ﬁsreiato tﬁat? it daécribes exactly what

~
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comething to be done about it, dom't they, eir?

somathing to be done,

mant isg, ﬁy question to you is not correct?

thay're doing.

A Yes, sir.

Q If it's attached to this project, it ls related to all

of those sitas, isn't 1z?

. lYes, sir, but 1 c;n's relats it to the concentrations
that you're talking about.

Q That's the point. The concentrations, it mekes no

diffarence; wherever they're finding 2,3,7,8 TCDD they require

A Ne, .sir,

Q Oh? Where did they find it that they didn't require
you to do something abour 1t? |

A I don't knqw.>

Q My question is wﬁeéevar they find it they require

A He, sir.

Q Well again, that no, sir means to me that ny state-

A Yes;;

Q It's ‘stated affifmatiﬁeljhtﬁab there was some areas
were 2,3,7,8 TCDD was found and no t@mady?was required, Now .
where 1s thg areé;wﬁsxé lé"@éé fbuﬁd’énd thay did not require

you or you did not remedy that?’

A I don't know, but the atandard would bs -~
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|| exposure to thosa trace amounts. 1sn t 1t. ‘air?

Q Dodtor. donft you undorstadd that if you don't know

of any placa whcrc they aver found it and didn't require you to

do aomeéhing about it that you cannot answer a queation tha vay !

you juatvdid?
" | MR, HEINEMAN: - Objeczion.

Q! Hy quaseiou is of your knowledge isn't 1t a fact,
Dactof,_that avery place that 2,3, 7 8 TCDD was found, you are
doing something sbout it? . '

A No -

| MR, HEIHEHHN: Objection, thera is no evidence to

establigh --
A’ Tdon't know,

MR, HEINEMAN: - the find:l.ngs With the location.

i

That's éhac éﬁa witness 13 trying to say.
| THE COURT: 0bject£on ise ovnrrulad | ¥umber one,

|

l
you're wrong on both.

1 . Ty

LE

A No. air. - gf;'f‘ o ”:‘;§
Q ! Doc:or. why would you take remadial action exccp: to

prevent exposure? Hhac oehar possiblc reason could you have?

A In response to EPA's request,
|

‘Q : Dactor. the ramadial work is taken in ordar to prevent

Q@ ° Doctor, why are they requesting {ft?

)
I
[
4
i
!
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A I don't know.,

Q Vell, just apacuiata. Why would the EPA want this
work done?

A I'don't know,

MR. HEINEMAN: Objection tc requiring speculation.

A I don't know,

THE COURT: Objection ie ovarruled.

0 Sir?

A I don't know.

Q Well, think, use your madical mind. You're head of
this departnent, Dr. Rougch? -

A Yas, sir..

Q You confer with these people, you have conferred with
these peoplas, it's your responsibility for the health of the
workers in that plant end for the environment outside of that
plant, you're the tpp_ﬁéﬁ}in tﬁa;'iiha.‘

A Yoz, airﬂ

Q Now, I wane f&u‘tb ﬁa; the skills, theo medical trainid
that you've had and answer my question. Why would the EPA want
this remedial work &one and Qﬁy‘woﬁld onsento agrees to do that
remadial work? Amd don't tell ms you don't know, Doctor, be-
cause you'ra the head of this whole department, you've baen the
head of it for many,meny yeazs.

A Yes, elr., Yonitoring had disclosed the presence of

&
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dioxin,

Q

the responseé, the remodial work baing done after finding that
dioxin therea.

A

Q
A

soil.
Q

want it to be in that soil?

A
Q

in soil at your planc?

A

Q00 0 P R

poine?

L Lo

81

Yas, we know that, Doctor. Now, we're talking about

Yos, sir,
Why are you doimg chis vemedial woxk?

So that it would no longer ba found present in that
And why don't you want iz to be found, why don't you

I don't lknow.

Doctor, you don't know why you don't want 2,3,7,8 TCDD

At this concencration -
You don' t have the vaguest idea, Dr. Rousch?
Not at this concentration.’
You don‘t have any idea why Mbnsanco agreed to do this?
Mot at that concanzration.

W2ll then, Doctor, did they confer with you on that

No, sir.
Pid thay just ignore you than altogsther?

Yes, sir,

Well, you knew of it going on, didn't you, sir?



PENGAD €O.. BAYONNE, N.). 07002 FORM IL 24B

10
11
12
13
14
15
16
17
18
19
20

21

22

23

24

Not ¢his, no, qir.-

You dida't know of it going on?

I = R

No, air,

Q Isn't this part of your ryesponsibility aebout the |
health of tha workers at Nitro? Aren't they under your jurig-
dieeion and pér:-of your rasponsibility as wall?

A Aven't who under Ty rasponasibility?

Q I'm soxrxy?

A Who 187

Q The Nitro worknr:a." VAR o
A Yﬁs,léir.t R | o

Q They a?a,laranft they, sir?t o
A Yoo, sir.' i . C

Q Then, Doctcr:iit:yas~ﬁndar:yqur jurisdiction this
work was doq@. this is in your department, isn't it, six?

A No, qir, no, six.'

Q 2,3,7,8 TCDD exposura to your workers is not in your
daparﬁmans?. | -

A Yag. sir, that is.

Q-. That's what this is, ifan't it, sir?

A VWhat ia?

Q This document deals with 2,3,7,8 TCDD in your plant,
and it suggests remsdiai action in order o prozect your workeri

doaesn't it, sir?

Do
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A No, sir,

Q Well, Doctor, you say no, sir. That means that you
know why i1t was done. Otherwise you can say, well, 1 don"t
know, 1 don"t have any idea. Now, why was the remedial work
done 1f 1t was not done to protect the health of the workers
being exposed to these trace amounts?

A I don*t know why they did iIt.

Q Well, Doctor, if not for that, what other reason
could there be? Is there any other reason that you can think
of other than health of the workers why they might have done
it

A Because EPA told them, asked them to do it.

Q Doctor, now we®"re going in circles again. That isn"t
a response. Why would the EPA want it done then, sir, for any
reason other than health of the workers?

A I don*"t know why they requested it.

Q My question is do you know of any reason other than
the fact that the health of the workers would be affected by
exposure to these trace amounts of 2,3,7,8 TCDD?

A Because they had established a standard.

Q Doctor, why do they establish the standard?

A Because they can get to that level.

Q Why do they want to establish that level? Who are

they protecting, Doctor, why are they doing that?
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A I1t's not related to healch,

Q Well, why afa thay doing it if it's not related to
health?

A Becauge EPA asked them to do it.

Q Doctor, no, ve'rs talking about why would the EPA
establish the standard mow. You said it's.a standard, they're
doing it in raéponag‘to-é:staqdﬂrd'than's established?

A  That's a speculation,. '

Q Why woﬁldzthaf”astabli§ﬁ iﬁ, sir, othar than the
health of the people that might be exposad to cha‘2,3.7,8 TCDD?

A No, sir,

Q What othar reason othear than that would they have?

A Bécause it’s féaaibie.ﬁig

Q Doetor, why would they want to do it if Lt's feasiblej

A 1 don't know.

Q Doctor, what rcason would they have other than pro-
tecting the health of people?

A  Cause it's feasibla.

Q Doctor, there's all kinds of things that are feasible
that have got nothing to do ﬁith health. You don't go around
doing things bacause it's feasibls. The EPA has the obligation

to protect the environment, doesn't it, sir?

A Yas, sir.

Q And vhy do we want the EPA to protect the eanvironment
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|| why do we want that, why do the citizens of the United Staces

want the EPA to go out and protect our snvironment?
A So that thare 18 no needless contamination.
Q And why do e, want to prevant naadless contanination?
A Because chare 8 no reason why wa should have contaml-

nation.if it can bs avoidud.‘

Q . Why would we want to -aveid it if we can? What regson/

Doctor, othar than Qag}:h?.

A So that it doaan‘k get ué té-n lsvel where it would
be a health problem.

Q Well then, Doctor, that is connected with health,
isn't iz, sir?

A No, sizr.,

Q Doetor, 1f theay want to keap it from gotting up to
a lavel whare it would be a health problam, isn't that a health
reason? -

A No, siz,

Q It'a ths only reason you've given.

A No, sir,

Q Yhat other reason is there, what 1s it connected with
if it's not connzcted with healeh?

A Bacause it‘q not at tha level found, If there's no

health problem, thera's no heslth problem.

Q Doctor, but it accumulates, the EPA knows itf, you know
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1 It, I know 1t, the Jury knows it, everybody knows that It csn

2 accumulate.

3 A No, sir*

4 Q You don"t know that?

5 A Not In this case. We haven®t baen making It sinea
6 1969.

7 Q Doctor, this is 15 years aftar you mada It they"ve

8 coma out with this. It’s thara, thay found i1t, thay want to
9 prsvant exposure to It. Now, why do thay want to prevent

10 exposure to it, Doctor? Because it may affect the health,

il iIsn“t that correct, sir?

12 A No, sir.

13 Q What other reason, Doctor?

14 A Because they don"t want It to be present.

15 Q Why don"t they want It to be present?

16 A Because that"s needless contamination.

17 Q Why is i1t needless contamination, Doctor?

18 A Because the material was being made.

19 Q And why do they want people not to be exposed to that

20 material?

2 A They didn"t say that. That isn"t what was said.

2 Q Why are they covering this up i1If they don"t want peop
23 not to be exposed? What other reason do they have to pave it?

24 A Because 1t"s contaminated.
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Sir?

Q

A Because 1t"« contaminated.

Q And why are they covering it up?
A Because it"s contaminated.

Q Aren"t they covering i1t up »0 that nobody will be
exposed to it, sir?

A No, sir,

Q Why do you want to cover up things that are contaminat
IT there"s not going to be an exposure, Doctor —

A It"s the EPA approach to taking care of dioxin when
they can find it In the aoil.

Q But why do they want it covered. Doctor? Doctor,
you"ve been playing a game with me for thirty minutes here.

A No, Sir.

Q Youve been avoiding the obvious and only answer to
this question, and | take It that you®re not being In good faith
to this Court or to this jury. You know the only reason the
EPA Is In existence is for the purpose of protecting our enviro®
ment so that we may not get unhealthy and so that our children
and our children®s children will not get sick because of the
environmental contaminants, and you know the work they®"re doing
at this plant is In order to protect not Just the people at
that plant but the people in Nltro, West Virginia and the peopl+

at elsewhere where this water runs off. You know that, too.
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.been done,

_ _don t you. Doctor? e T AR L S
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~ rl
- A No. air. X
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%R. HEIN“MAN: Objec:ion. your Honor. co the spcach

s

that Mr. Carr Jjust gave.J That might ‘be £ine ju:y summacion.

but 1:'3 an 1mproper qucation for tha witness. and it's not

;propar fo: him to give hia opinions about whezher he belicves T

T

or doean t beliava what tha wicneaa 15 aaying. and I object to {‘

:it, and 1 ask that it be strickan and ask :hat che Jury bo

1nscruc:ed £6. dis:egard i:.
‘ THE COURI- Objection is overruled. 1:'& proper.
Excusa ms. propar quescion.:_, ' _ _
| - Q ‘ Dactor. you know chey also"paved tha parLing lo: at’

Lrumm:ich you knew chun. too. don t you. slr?

A !' 1 knov ghey_were going_tp. I don't know whccher 1t's|

v

T4

‘ Q And chey found ona part per billion of 2,3,7, B TCDD
in that parking lot. didn t. they. sir? ‘ '». .
A L don’ t know whaz chey found., ' |

Q : Wall. nobody told you they fbumd it :hera?

A - They found 1t. but I don t. know wha= lavol thoy found:'

Ciel

Q boctpr. ' wh)f are th@y'coiraring that pai:kingr lot?
A ﬁeéfuao_it’s‘cdhéaminaced,.

Q  Doetor, you are.an educated man --,

338
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you,

A
qQ
sir?

A

wi:h health aren 't you, air?

A
Q-

Yesr 911’- S I B S

And you know exactly what you' re doing hara. don t

Yea. sir.'

iou re urying to avoid givtng an answer associated

_ Ho. sir..

Doctor. why are we all concerned about con:aminazion?

Hae. 1: to do wich health? .

A

Q

4

we re concorned becauae it could be health.

Doctor, that a the teason wa ‘re working with contami- o

nation, bacause of our health concarn. isn t :hat right, str?

it's contaminated isn i3 that right,

A
.d,

A *

o

concorned abouu the contamination because of 1ts heal:h offactsz

A.
Q

.A_’.

Q-
A .

Yea. sir.

And chat's tha ‘réason they ra paving the lot, bacause

ir?

Yas. eir.-

R

And that 8 connectad with health then, isn' t it. sir?

'.N sir.

and you re paving tha 10: bacausa it's contaminatad*

Yes, eit." “.iiu
You said thoae things, didn t you. sir?

Yas, sir.

e

-W'Dr Rouach, you just got through aaying that you're

89
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poctor? .

Boc:‘o'r?' o

they'zs céndernéd about heaith-qffécrs?

Q - And you ‘re paving tha lot then because of :he posuibl#'
haalth offac:a? ' | ' ' ;
| 'Ai' No, sir. ,' .
Q— Then why are you paving 1:, Dcctor?
A " -Buacguae 19.:"9 contaminated. _

hd

‘ qQ 7uﬁ§ido ydg:wapéuto~pav£_som§thing phae'h contgminated;

-

<

'A' : Becausa of standards that are being writtan and :hc
concansus of posiciona and foasibtlisy and all sorts of :hinga.
Q ' Whan do 311 ahase thinga relate to, uheae s:andnrds."
Docter, daaling with contaminacion? ' ,
A At some level of concentration in the soil it mqy
bacoma & hazard buc not all presence -- a
- Q A hazard te whac. Doc:or? |
A - Only if 1t gets above a Ievel
L Q. A hazard to what? To our haal:h, 1an t tha: righn.

A If it's high enough.

Q Sd;they'ra paving thece conpaminacéd aTeas becguse"

A ‘ ﬁo. sir.

Q Sir?
A No, sir. i;d o ' S :_»:
Q What other possibla reason, Dr, Rousch?

-T2 Fe b

"' | u S - > Il i'v 3 3" N

. .‘E 3 M ". ;.-.u . ’.h-,} LS

i aoe e ! o N

.. ~ I' PG 1 N - 1 > *

. ' S - . . 2

: MR I T L (O I S

A R Sk N P -, SE e Y "t
F L : : : .
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A
Q

and how does it affect anybody just becauss it's thcfe? They'ze

Bacause it's there.

Docgor, we went through that. Doctor, it's there,

paving it so it won't gat away from there, aren't they, sir?

A

N B - - - Y o B Y~ R R -

anough?
A

Q
A

Q

Ro, slr,

Why ara they paving it?

So that it will‘ba coverad up.

Why do thay want to cover it up?
Bacauga somabody asked them to,

Why did somebody ask them to?
Bacause a stendard has been written.
Why did they write a standard?
Bacause at scme level there's a hazard.
And, Doctor..and a hazard to what?
To man if it's high enough.

What in man will be at hazard?
Pardon?

Yhat in man will be hazard or harmed if 1t gets high

The man will get chloracne.
What else will they get, Doctor?
Dapands on what concentration.

bepends on what concentration and accumulation,

dogen't it, sir?

9l
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Chloracne deals with what» Doctor?

I dont —

It deals with a roan"s health, doesn"t it, sir?

Yes, Sir.

o r o r o >

Mow, Doctor, can one part per billion in the soil
cause chloracne?

A Mo, Sir.

Q Can that one part per billion or chat 110 parts per
trillion in that soil, can i1t grow with the passage of time?

A Mo, Sir.

Q It can"t Increase then, can 1t, Sir?

A No, Sir.

Q They"re concerned about covering that not because
they"re afraid chat it will iIncrease, are they, air?

A No, sir.

Q They"re concerned about the level that is there,
aren"t they, siIr?

A Yes, Sir.

Q They want to keep that level chat®"s there in place,
don*t they, sir, and they don"t want to let anybody get assocla:
or connected with it or touched by i1t, do they, air?

A No, sir,

Q They do want to let people get couched by it?
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Q- And. Doctor, Rogers wotking there in thac plana was a'

193

- ;'g f‘»mo. sir;”‘iiiiﬁ;“;:f ;ﬂf#\qﬂ | ;i-ffli‘ o
‘ih‘ TQ-?'JThay don't want ' to lec peopla get tOUChﬁd by ia?
3 ,Auiffﬁ ; air. ’_'f.f,;'¥: : NP ";‘ax;_ B 4\ )
;4 Q 'ij sir. to both thosa questions? | '
,S’ A iu“l don t think chat's ralated. I think this 1g’ a h’: .
6 standard :hat 8. been set uhat'a feasibla.. '_.-~ - ;' <« R
7 Q- Doc:or, :he standard that's set thac 8, feaaibla is J
lﬁ _ -related co contamination, i;n 't- ic.msir? ' :f'
9 - A Yes. sit.u_f;:” . . : A; J'
,jo: K Q And :hey wanc to'covur it ﬁp bacausa thay don £ wmnt '
people exposgd to it. ﬁo :hay, sir? - ' Shk
fli ‘ _,A" I don t. know why chey wan: to. covar it up.
BTSN i Q You don e hava any vague idea, air? ‘.'
14 A I don £ know what the 1evala wero, I don t kuow -;f
15| Q Don t worry aboun the levals. Trace amoun:a is what |
}ﬁ;; wa ra télking -about, - Thaé 's, what tha documant aaya. :race
"~ﬁ“.! amounts, goas down co 116 parts per :rillion. and ‘they call
Hél crace amoun s any:hzng from 33 million apparencly. 80 don't
19 worry about tha*.amoun:. Thay. don t wanx people axposed they
20 : don t want‘£§ taka :h; ﬁigﬁ ;f shat é 3, i S, TCDD escaping.
21 ;f‘wbatever the 1eve1'mightaba. fzom that soil ac Hitxo. do :h&y. f'f
22 eir? , : t ) 1
%;' 2 ,A: No Gir"Eédiaéé,H”}}!“k{i'?fﬁil v )
YRR "
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foreman, As a srensportation foreman from '55 to '59 he ie

with those who hLave heavy exposure.

foremen in ‘55, up—to '55 and than he was a trangportation

rasponsiﬁle‘fqr all transportation of raw materisl and finished
product, wasn't he, sir?

A Yas, eiv.

Q And frém '60 to '73 he was rasponsible for receiving
raw materials and containers, wasn't he, sir?

A Yes, sir,

Q So at least from 1949 to 1959 he had & possibility
of bsing expossd to one of the products being manufactured at
the Nitro Plant, that is, 2,4,5, T, isn't zhat correct, s8ix?

A Trace exposure, jes.

Q That'e all 1I'm talking about, Doctor. He, therefors,
can be included in the exposed group, can he not, sir, to a
trace axposure?

A I€ ha would put trace people in with people with
heavy axposurs. ’

Q 1'm sorry?

A 1f you'd put peoﬁle,who have trace sxposurs at most

- Q Doctor, thay took people and put people in the exposed
group 1f they had worked in tha 2,4, 5 T Production Dapar:m-n:

for one day;.did they not, sir? = - °

A Mo, sir,

94
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'favarybody tha: worbed in th. 2 4, 5 "ha* waon t termlnated

_before 1954? By deFinition anyona that had baen assigned to

'Fﬁouldﬂﬁﬁt‘tﬁﬁm~intov tha exposed group;
_ ,anyona that's been assignad to that dapartment wasg put in the
_'exnosed group. didn'* he. sir? '

‘15 what it wbﬁld be.

' nwera remaining 367jwho ware daaignacad by exposuxe. exposure'

. ‘ .
P .
£ PP .

A

N 1

Q. Oh Doctor, did tbey not includa in thc exposed group

tha:‘Production Department was considared ag part of the exposed
group by*Suskind by dafinition. wasn 't he, sir? .

A ' Eo. sir. He mould 1ook at *he exposure before he

Q- Doctor. if you looh at his study. he 'said by dafinicic

A . I don t recall uhose words.

Q . I think it's Exhibit 62. Plaintifﬁ's Exhibit 1467

A Thank you._

Q Doctor, you 11 see on *he second page it says thcy

T ‘ "‘a' r'

J

without qualification vas 20& subjac 5 wno were involvad in

’ .‘Y\" Q

'any aspacq,oi_the”prodqc ion'of 2; 4 5 T including maintenancl i

from 1948 to 1969

_A wrere are you reading. sir?
Q ' Second page. Dr. Rousch firat column. niddle of
that column R ’

J.&, Yes. sir.

95
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A Yet, sir.

Q Anybody who had aver bean assigned during that period
of time to the production of 2,415 T.

A Yes, SIir.

Q Now, Doctor, you can have a lot more exposure working
for ten years In a department that handles fTinished product iIn
these bags and these boxes and these drums than if you were
working in that department for one day or one month, can you
not, sir?

A No, sir, | don"t think so.

Q You don’t think so?

A No, Sir.

Q Doctor, doesn®"t your reasoning tell you that, as you
described this before, that you could have one person standing
right next to another worker and not have any exposure or very
little exposure?

A Yes.

Q That"s the reason you said they didn"t get chloracne.

A Yes, Sir.

Q Doctor, you know there"s people got chloracne that
ware never iIn that Production Department?

A Yes, Sir.

Q So, Doctor, doesn*t i1tfollow by your own definition

of exposure that a person can be working in that department for
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By your definition -

a mon:h and have little exposure wharaas a pareon could be

worPing as, a foreman or shipping product worker for ten years

x

and have a: loc of expoaura?

]
e e

A ‘No' Blr._ ,. ] . o
That dOQSﬁ t. follow?

.,‘H 3iro.-

Q

A . .

Q ; Why doesn T ic follow. Doctox?

A | A, man who is wor?ing with low level exposura fbr nan
years is nou the sama as somebody who works for a short cime at

high 1evals. —

L]

Qf’ 'Buc, Doctor. if he doesn t get chloracna. by your }
L*,-t-

dafinition he hasn.t been exposad Don : you recall :hat. sir?

'.1- o " _._'."} ~ . {,
., 1

A - No, si;:., :‘:M(\ 1_3 l
Q N six?, T
A Zxﬂo. air.” .
Q . What-is your dafinicion? Can ke be exposed and noe

hav~ chloracne?

re Yas;.sir;

Q Then you do agrea than. sir. that you can have exposun

that will. cause chasa problcms wichouc getting chloracno? .

A &o. sir.-.-’

Q‘ | Doctor. do- you agrae that this man could ba axposad

97
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A

¢
A
q
A
Q

A

Q

tbc‘righ; hand, thres'timag op the lefc ear, once.in the fossa?

A

. 'Q

Q

B At very 1ow lavals.

-4

'Doccor. I don't care what levals. He ‘could have been

','exposéd; could-he not, si:t

¢

Yes. sir.
And he did have skin cancar. didn c he. sir?

Ie this 422?

422,

It says no cancar.

o
_,1‘ ,l‘

Doctor. he hadaskin cancer, be had surgery perfbrmed :

-
- . "' '_ " . < ?--_... . : 'z“’.

"on it £Wo :imas.-~

RS

’

3 N _,,"1

o A :‘g_ vu

Buc ha lists chara as having no cancer.

yr

Doctor, look ac the T I know how Suskind listed

, '. .‘

“him, That 8 wha» :he whole thing is about. wa know axactly
;how he's listed him, but ha has a record in there of” skin cance;
' doésn't. ha, sir. talks about the number of timea ha had aurgery'

gperformed cwica on :he noee, nine :imas on the back once on:

Yes, sir.

. And it's céiiﬁﬁ rébur:ent;akih cancer, 1e it not._eir?

YEﬂ. 8'11..":‘

-4nd thia_ig"ﬁhe handwritten part'of the record that

Suékind‘gavé;you;ﬁhicﬁ'jod gave us, isn’'t it, sir?

.A .

0% TR
N

Ygg,nsiﬁ;'
e I Y

98
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'cancer, shouldn’'t ha, six?

' facts, not what you would say. This man working with thesa

Q He had skin cancer, didn't ha, six?
A Yea,'sir.

Q He, therefore, should be in the group that hae skin

A 1f ‘he has exposurs.

Q If hé has exposure, :

A Yaos, sir,

Q  And wé’haﬁéfhgrebafhhat“ﬁg ;bulajhave had exposure’;

have we not, sir?

o

I wouldn't_éhl}_him gxposead.
Doctor, I'm nét.caringrﬁhat'you would caell it -~

Q
A Yes, siv,
Q

I'm caring about what did the man report, what are the

finished products may have had esposure, may he not have, eir?:
And he did havae skin can&er, did he not?
A Yes, sir,
Q Doctor{ the next one is Postlethwalts.
THE COURT: Mr. Carx, before you gat into that, is
this a good point to break for lunch?
MR, CARR: Surs, your llonor.
THE COURT: All right. Ladies and gentlemen, we'll

break at this time, We will resums at one o'cloek. Tha

adwonishments that I've gi&en you sarlier will apply during thi

-

$9
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iunch breask also, Court‘s in recess.
(ﬁi this time Court recessed for lunch.)

DR, GEORGE ROUSCH,

resuning the witness stand, having been previously sworn, testi-
fied further as follows:

RECROSS EXAMINATION (Continued)
BY MR, CARR:

Q Doctor, tha naxt porson I'd like 2o talk to you about
is M¥r., Postlethwaitae, No, 436.

A What was the number, sir?

Q 436,

A 436, Yes, six,

Q Doctor, ha was both exposed and gave a history of
skin cancer, did he not, that he was told by the doctor that he
had a malignant skin cancer?

A Yes, siyx.

Q He's glsoTlistaﬁrin fhe Suskind computer study at
Plaintiff's 1472 as h&ving oﬁin canc#r, is he not? The last
entry on the aecdnd‘pago:

A Yes, sir, |

Q  And, Doctor, you ramoved him from the 1list although
he has a history given in the -- 1n his medical racords of
skin cancer, the doctor told him it was malignant, the Suskind

computer record shows that hs had a skin cancer, but yst you

100
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say he diﬂn'c ha;a a skin cancer. Whare do yéu get the infor;
mation, Doctor; that he did noﬁ hava a skin cancer? '

A 1 took it from the reading of the phyaiéién in his
sumwary. SR —

Q ﬁh;t does tha’ﬁﬁ}sici&h ;aﬁ1in,che summary, that he
did rot hava skin cancer? |

A He did not list Ko as- having one, _

Q Bo¢Uor}wch;t‘c c@p additional history taken by the
doctor, is it not, ai:? | 7 |

A I don't know-what you mean by additionsl.

Q it aayq addicional history. We went through that
this ﬁorning.

A_ Yes, sir.

Q Now, chaﬁ'e addi;ional history. There's already a
history in the record of skin cancer, ie there not, six?

A Yes, 8iz, |

Q And there's a history in tﬁe computer <= it's
listed in :ﬁa computer study as skin cancer, is it not, sir?

A Yes, sir,

' Q ‘And you, however, say that he doesn't have skin cance;
si&ply based upon tha point that in fbe additional history it
isn't mentioned again, isn't chaé corr@ct; slr?

A Né, eir, I'm talking sbout diagnoses. It doesn't

"list them,

e
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Doctor, the diagnoeis is for current conditions.
NO » Sir ¢

Docco;,‘whac page are you reading from?

O > O

Oon Pag@ 25, .

Q Doctor, tﬁat'; cﬁe'éi;gnosi; from the physical exami-
nation. Iféa in qhé; saction undar physical examination, is ic
not?

A Ro, sir, it's under diagnosis and impressions. Based
on the history and --

Q Doctor, 1f you're looking at the same page that 1'm
iooking &L e~

A 25,

qQ You see the category 42, do you not, sir, the side of
the page, 427

A Yes, sir. I don't have ~--

Q Yes, you do. And 42 is from physical examination,
That is the diagnosis of current conditions, Doctor.

A But tha historf is --

Q Doctor, that is a separate category, that's abnormal -

findings that thay make from a history talking about angine,
pneumonia, hfpert-nsion. bronchial wheezing --

A Yes, sir,

Q They're not talking about ~-- 8 that what you've

done throughout whare they didn't disgnose a present case of
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gkin cancer you hava oliminatad in?

A No, sir, if -~‘ that is baasd on hia interpretation

of this wan's condiaion. :

Q Doctor, tha man a8 condition ia his current condition.

Wa‘re talking about hia paec coudition. ‘

A And he -- on the history foxr the skin they list
weed bumps in 1949 and resolvad since then. So there's nothing

here g0 -~ when in doubt, you got to go along with what the

physician gays.

Q Boctor, the phyaician, the campu:or study, the final
document, this computar documant was made after that doctoxr's
entry.‘was ie not% siz?

A Yes, sir.

Q That ﬂoccor‘s entry was made at the time of the
examination, wasn't i¢t, six?

A Yes,'air.

Q And this computer -« they have it listed in their
computier study as having & skin cancer, don't they, Qir?

A I go back cause I don’t know what that --

Q Doctor, didn't they, sir? .

A Didn'e they what?

Q . Isn't it listed in this computer study that was based

upon the medical records, based upon the history, based upon

.everything alééq‘isn'c he listed :.as having a skin cancer?
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A 1 don’#iknow ﬁﬁqé?@héﬁ‘mpénb when it says V70l skin.

' Doctoxr, we went through that once already,‘:
. ,I :a , ,_:5‘; ‘.- a “ .; . a l."- X A e

A Yes, sir.’ .

'MR. CARR: Your Honor, would you direct the witness

to testify that ﬁe'did téstify tﬁac Heztzbergir told him what

it meant and that he used that in talling ug Scarberzy had a
lung and bladder cancer. . N

THE COURT: So directed. That's what was testified '

_to this morning, Doctor, you are to assume thag that is what |

‘you testified to.

THE WITNESS: Yes, sir,

Q Doétor. in that event V701 does mean skin cancer,

and that's :hp latest #ecotq. isn't that righe, air?

A Yes, sir.

Q. And, Doctor; the neﬁt_peredn is Gorrell, and you have

thim - you'testified on -- when I .asked you about him éhat'

he was exposed, Do you tecall that. sir? It would ba Nb. 128,

- Doctor, Doccor, do you recall £n regard to Gorrell that you

tostified chat on July 9th £rom these tecorda_you can deduce
:hac tho man poastbly had exposure to TCDD?

A No, sir.

Q  5ir? |
A | No, sir.
Q

You don't recall yeu)testif§£gg to that?

104
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Yas, sir.

You do recall testifying to that?

> 0

Yes, sir.

Q Did you get ﬁny -=- when I agked you then f£rom these
records that you could deduce that ha had exposure to TCDD, we
wore talking about ths racorde that I hold in my hand, part of
this axhibit, were we not, sir?

A Yes, sir.

Q And from those records at that time you deducsd that
he did possibly hava exposuza tc TCDD, didn't you, sir?

A  Because I didn’t know what utilities meant completsly.

Q Well, Doctor, itfa on these records that the tesginon;
has been coming. Have you talked to somsbody, has somsbody
convinced you that utilities means aoﬁnthing else, have you
talked :b somabody else?

A T called the plant and ssked them whar utilities
meant,

Q Doctor, what you've done thsn is you've conducted an
investigation of your own, havgﬁ*t you, sir?

. MR. CARR: Your Honor.bI'll ask that the jury bs
inacrﬁcced to disragard that information :haf he's obtained
as to something that ﬁa called the plant subsequant to the time

I1've been examining him on the point,

r

MR. HEIREMAN; Your Honor, I would like -- 1 would
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1ike to knéw what in the world the basis for that is. Obviousl;
--‘ and I'd'objecc to that requaét - obviouély Dr. Susgkind
had access to Max Galloway.ai the plant, as this witnass has
said.previously to'have‘ipgbrmation'about what these job titles
were and whaﬁ the jod dasdrlpcioms'maann, and I don't gee any
raasdn in the world why his cactimon} in that rcg;rd should be
stricken. - |

MR, GARR: Did this man call Max Galloway?

MR, HEINEMAN: 1 don't have any idsa.

MR. CARR: You sald ha had accoss fo Max Galloway.

Did Dr, Rousch call ‘Max Gallowasy?

ﬁﬁ. HEINEMAK: I-don’t know who he callad.
1 ealled Hex Galloway,

And ha's at the Nitro Plant?

Yes, sirx,

And is that the infbrmacton that you got?

- What informacion?

&g O P O

About Gorrell that he wasn't exposé&d,

A ?@s; sir. ‘uot ~~ only indirectly. I know what
utilities for sure mgans now, |
| Q Well, snd do thess utilities workers -~ 1s the
utility plant in this Nifvo Plant? |

A Yes, sir,

Q And where is it, sir?
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A I don't know.

Q Doctor, do you knou whether or not it's hare in
Bullding 49 across from the Nitro 2,-‘4.5 T Depertmont?

A No, air. ,

Q Do you know whather it's here where this contaminatad
soil 1a?

A . No.

Q@ Do you know' whather it was up here, sir?

A HNot thare.

' qQ Than how cai: ‘you say, Doctor, that he was not 0x;_>oscd

if you don't know where the plant wae?

A 1 know what the job, what that jeb entails. _

Q It enea;f.:!;n workins in the utilicy plant which auppliqq»
the power to the entire plant, doesn't it, sir?

A Yes, sir. |

Q And it's his job to sea to it that ths powar gets
there, fsn't it, six? ‘

A RNo; sir.

Q Oh nof What 1& his job?

A To maintein :he utilities plant.

Q ' Doctor, you dc;n'c know wﬁere that plant is wicth
relation to i:he 2 4 5 ‘I‘. do you. sir?

A No, air, I don t.

Q Then how can you daducc Erom !:hc fact that he's a
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uzility worker in the plant that he did not have exposure?

A Cause I know what he does. |

Q Doctor, we just want through that., Now either I'm
misaing somathing or you're missing aomaﬁhing.- He is a utility
plant worker?

A Yss, sir.

Q And you don't know whers the utility plant is, whera

- that «-
A No,; sir.
Q Do you, sir?
A No, sir,

Q Iﬁ-gouid be heré, here, here, here, hers, it could
be anywhers, couldn't it, sir? . -

A Not any placa; but‘ic’srmare along that wain road}
but I'm not sure where it is.
And.bf the main road, you mean this rodd?
Yea, sir, | '
That goes right in front of the 2,4,5 T Department?

Yas, sir.,

o O P L

Do ybu know how many times 2 day he has to pass by
the 2- -= well, 1tfé'i§ﬂbgt%gen. Dupdfﬁgant 46 is on one side
of the road and ﬁﬁé Bﬁilain;'hl 15 oﬁ‘thé'oﬁhar'aidg of the
wain road? ' if n‘f o I:' :‘ |

A Yea, eir.
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Q . So a worker using the main road passes zight in be-

- tween, right in the ﬁidat of the area where they're making

2,4,5 1%

A It could be, yes, sir,

Q Dbéto:. he could well have sxposura evary day going
to and from the plant, could he not, sir, on that main road?
You'va got it =-- Bullding 46 here, Building 41 here. They
made 2,4,5 T in Building 46, they made 2,4,5 T here, and this

building even juts out into the mein road, Building 41,

A Yon, sir.
Q S0 a man walking by there would have esposure avery“
day, would he not?

A  Theorstically.

Q And on a practical basis as well, although.it couldn'y

be measured according to your calculation, isn't that right?

A Yes, sir., v

Q Then, Doctor, he ¢ould wall be clasaified as being

!c

exposed, could,hé néc. éiké‘
A Mot by my elassification.i
Q I'm sorry?
A Yot by my approach.
Q Doctqr. didan't we just go through that he could haval

gxposurs asvery day?

A Not measurable.
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| maasuring TCOD 4f they've got chloracne. These people wore not

corract, nir?

'for a minute please,.

. and calling ~-- - . . ..

.out later there was something the basis of which was not in-

Q " Doctor, again you're saying not measurable.

A Yes, sir.

Q No one -~ these people -~ your only way of

studied because they had cﬁloracne. They were studied because .
there was a ﬁoasibility that they wers exposed to 2,3,7,8 TCDD, |
and your plant wanted to find out what, if any, health effects

there might be following this possible exposure, isn't that

A Yss, sir. Yes, sir.

‘THE‘COURT: Centlemen, could I see you at the bench

(The following proceedings waere had at the bench out

of the hearing of the Jury.). ' ‘:
THE GOURT This subjsctionwthat you medé, I assums,

has somewhat clearad itself up about hi: making the investigation

R AP

MR, CARR: Oh » y.ah ’
THE COURT: This has happened a nuzmber of times whaze

things have come out of this particular witness and then we fing

dicated at the time or somathing extraneous to what he had been

examined on, and it wash't clarified that it was so., I am ‘

ingisting at this poiﬁt that the basis for anything like that
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is clarified so that if and vwhen it docs come up, an oqu;cipn
-; there i8 & possibility of an objection being made and it
can be considﬁrad but whether it goes in or no: dapands on
what i: 1s.A But I'm raally ga:ting tixed of thess surprise
sourcas for ccncradictory points of tescifying £rom this parti-
cular wicueas, and I think at a minimum you should be -~ as
pare of the examina*ion glving whan zha basis of tha: is. Both
of you gentleman underetand the record boch cf you know what's
there, both of you can deduce what.a baen taken from cutside
:bat record, .and vou in the éaais‘of pteparaiion of your wi:ncs%
and hopefhlly. knowing what ha has b@an doing would be evan in
a better posicion to. do :ha:. so I expact cha: to be donu 1n
the future. .. :_ _

MR. HEIHEHAN You mean thaé if there!s anything ﬁo
knows ou:side the records - L | |
1 THE COURT: In.ochef.wégds; ike perfact axample is

that, H& comas up with :hia conclusion contrary to what he

111

testified to under the basic Section 60 on the basis of clarifying

informazion, ﬁﬁen he called ditro ~- that being the basis of
it not having been made on the zecord baforc. That 18 an
erample of whac I'n talking about. Thn inicial ons that I can
remembar offhand is the call to, I think, Hertzberger, who sat
down and sxplained to him gsome of the bases for thase élassi—

fications. This has been repeated, it comes out in the middle
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‘get inte this argument.

“I'm talking about. I don't want it done that way again. Now

MR. CARR: Hé says now only on -- I'm not going to

THE COURT: Okay. There was a change, it was on the
basis of that call. That is an examplaé, His change on how you
do these classifications, tha computer printout was on the basig

of the call to Hertzberger. Those are the two examples of what|

whether «« wha: information comss out of the call or confarenge

or whacavnr is admissible or not depanda on what it is obvioual§.

What I'm aaying 1s che wny i: s “been dona ‘thase last two times
it's basically been out and in avidance befora anyone even knowg
that there 1s a baais-that could.possiblyyprova its admisoibi}ij
into quastioﬁ. Whether effectively it is or not 4is another
question, hgc the point that I'm trying to make and T think the
basic point of the rules of evidence is that yéu proceed in such
a mannar so that 1£f there i a basis for an objection that is
known fn an affactive point in'cime. that's whan I'm ina:ructing
you to do, so proecead on that basis from now on.
(The following proeeédiﬁgs were had in the hearing

and presance of the jury.) -

Q Dnctor; the next person is McDade. That would be
numbered 32,

A ?wé, sir,

Q MeDade you removed from the list on what basis?

113
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A I don't think he was exnposed.

Q Doctor, 1f you look at the computer study, he's
categorized as exposed by B;. Suskind, 12 he not?

A Tes, sir.

Q And if you look to the racords themselves, sir, you

note that he's listed as the aafaty inspector. Do you recall

taatifying that a safety inspector would ba cspoeed?
A To soma degr@e. yas. .

And Suskind has hinm 1isted as expoasd?

Yaa, sir." 1 '

In the computer study?

0 O

Yas, sir,

Q Ié thare anything in this record that tells you that
he was not aﬁﬁoaad?

A There is nothing to say ghat he was.

Q. Doctor, you -- the nature of this examination of

- these records is that you look to the record to see 1f they
reveal a possibility that the man was exposed, 1sn't cthat corred

| six?

A Yés. siz,

Q Haven't we gone through that?

A Yas, sir, ' -

Q And we went through the faect that a safety inspector

has to pgo throughout the plant to inspect all aspécts of the
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plant for safety; do you recall that, sir?

A Yes, sir,
Q And he would bé obligated, would he not, sir, to ge

into the part og,theAplantﬁwhgralthay’makg 2,4,5 T?

o, '

A I 'would think so:

Q So, therefore, you would ch*nk'éhaa he is exposed,
vould you mot? 7

A While ha.wﬁafghefé, but;fhat was such & shorc time.

Q Doctor, ée'ra not talking about terms of time, wa're
talking sbout his exposure.

A Y2s, sir,

Q And he has exposure, has he not, sir? -If he goas 1nt$

~that plsnt into that department to look at thalr safety equip-

ment once a wesk, once a month, once a day, once a year, he is
exposed, is he not, sir?

A During that time, yes, sir,

Q Therafore, ha‘is exposed by history, is he not, six?

A The quastioniis how significant it is,

Q And he's lis;e& as exposed by Suskind, ien't he, six?

A Yas, sair. '

Q So his work records show that he was eﬁposed. Suskind
cowmputer shows that he wes exposed, and you have no information
that he was not exposed, do fou. siz?

A Other than what I jﬁst -

)

r
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Q What you're making 1s your judgment value that well,

in your judgment it's nﬁg\g significant exposura?

!.1. '
R N P

A Yes, dit.

Q  And, Doctor, that isn't one of the criteria for this

study, is iz, air?’ o
A VYes, sir,. . ‘.iyviC . oo
Q Didn't we go through chaa._git?
A Yes, sir. .
Q

Anybody chat ﬁas beoen  -- has worked in ehéc depart-~

'men:; whether they got chloracne or nogt, if they were exposed,

they were exposad, and they don't try to measure the amount of

the exposure. There's no place in this study where Suskind

tried to measuve tha amount of exposure, is there, sir?

A No, sir.

Q Doctor, for your 1n£orm§=ion on clarificl?i@n by Mr.
Heineman yﬁu pald then that he was exposad. Your r&ason then
for not putting him on the list was bacause you waren't sure
that it was a skin cancer,, but now you're changing tha tune,
Tou told ma that he wﬁs.mxpoaad. you told Heineman that he wae
exposed, but now you're saying :hqc he was not‘aaposed.

A _Yas; gir. |

Q " Dr. Rousch, don't you think that is juat being a

littles bit dishonest?

A Ro, sir.
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.whan Haineman askad you “he quesuion, ‘to tall ma whan 1 agked

- say, well, you now say he's not exposed. Don't you think that's

Just a little bic diahonascﬁ.nr. Rousch?

. S ‘-?;; '
Q@ Te tell Heirewan that in your judgment he was exposed

you the quastion that he was axpoaed bu: now toddy because

you find thera is:2 history of skin cancer today you changs and

A No, eir, I'm not trying to hide anything.

Q Dr. Rousch, you tastified -~ vwhy did you testify |
with Mr. Heineman that he was nxpoged?

A Because I don't have fixed numbers --

Q Six? |

A I don't have the fixed definition of exposurs bafore
ma. I have te do these individually and based on judgment.

Q Wall, so than your judgment juset variss from day to
day ae to whether somsbody is exposed or not axposed, is that

what you'rs telling us?

A No, sir, but it can well bo as I -~ I look over thisn,

I have to -~ if I'm not sure about something, I would call ané
ask somaone about itc,

Q  Doctor, you're not testifying here today as to what

" othars have told you., You're featifying basgd updn these recoxds.,

The purpose of this examination that you know that I went through

was not to prove whether those paople do or do not have exposuxd

nor to prove whether thay do oxr do not have skin c¢ancer or lung
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cancer. The purpose of this 1= to show that the studias done

by Monsento cannot be relicd upon, that there ware 28 cancers

by exposure history on the record and that & reading of the

record and you have to com@ to the conclusion there was expoaur%,
fyou have to come to the conclusion that thers was a qgncor by

- the record, and that Suskind put doun only half, having the

zocords he cut it in half., That's the whola purpose of this,
We're not proving any cass for or against these people. We're

showing the invalidity of the Monsante morbidicy study, which

- you note o be tha case, Now, Doctor -~

MR, HEINEMAN: Objection, your Honor, that speach ia

nothing but a speach, it's nothing but a jury summation. It

~had nothing to do with any quastion, which was clesx by when

ha said "Now, Docto%" afterwards, 1 ask that it be stricken -+

MR, CARR: I was not allowad -~
MR, HEINEMAN: That the jury'bn instructed to dias-~
regard it, |
MR, CARR: == to finish my question,
~ - THE COURT: You ugy finlsh your question,

Q Noﬁ. Doctor, basad upon what you know from your being
on the stand ths purpose of this examination is, and you know
vhat the puf#oae of the clarification examination is --

A Yes, 5ii.

Q How can you coma in here and change your opinion from
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moment to moment? Isn't it a fact, Doctor, that you're changing

your opinion with this man because you now see that he has for

sure skin cancer and had a history of skin cancor and now you

ghat this

Q

A

Q

-1 apparently havs,

feel you have to take him off the table on a basis of exposure

No,. sir. '
Isn't.chat a fact, Doctor?
Mo, sir... .
gﬂﬁipﬂpR?:l_gpéection ia py?rruled.

Doector, did you -- have you agreed until today

man had axposure?

And you agree that there is ~-- if he's a safaty

inspector and going throughout tha plant that he had exposure

by going into that plant as wall today, don't you, sir?

sir?

A
Q

A
Q
A
Q

Yas, he goes into the plant, yas, sir.

And we now agres that he did have exposure, don't we,.

Some,

Did he have axposure?

-Probab;y_ges.

And{ Doctor, ha should be on the list them, should

he not, sir?

A

I put a question beside him. I have difficuley -~-

F

11¢
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Tumor removed,-;igh;.

So he has & history of both, doesn't he, sir?

I hava difficulty reading this one. I can't tell,
What.is it tchat yoﬁ can't.cell?

On the physiclan's writs up on this man.

o O o

1t says bladder tumor removad 1975, doesn't 1it, sirx,

‘has a frequent cystectomy, had one one month ago?

A  Ijsee that, yes, sir.

Q And you see the hiscory tﬁat he gave was skin cancerx,
don't you, sir, om Pasge 157

A Yes, sir, but I didn'c sae what the physician said
about this.

Q The physiclan said bladder -- as I pointed out on

. the additional history.dﬁ;addar tumoy removad.

A I was looking for skin., It has a-quastion, says skin
cancar, question ma;k. |

Q@  tmhm,

A S0 he wasn't gure that he had a skin cancex.,

Q Bue ﬁe was told that the man's doetor céld him he had
a skin cancer, dién': he, sir? |

A Yas, éir, but that could be without a diagnosis being
nade, |

Q Docfo?;;héﬁic;ﬁi§ 5oc:oflcéii iou that you've got ski:

cancer withour éﬁdiagnoais-being magu? He's giving you his
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vy .
oA

ldtagnosis. 1sn ¢ ha, air?

A Yes. air. buc you can t aay -~
Q : Excuse me, Doctor. 1sn t he 31v1ng you his diagnoais
when he. calls you you hava akin cancer? e T

-A'.' Yes, sir.

Q- J Doctor, the next one 13 Whldorf You removed Wh1dor£:

from :he list, did you not. sir?

‘4. I(don t. tamamber.:f*‘

Q. Well 1ook .at WaldOtf' racq:déﬂnéw-éﬁa sée\ifrﬁa o
hasn t been’ exposed a | -

@ _ Yas. sir.

Q And look at hia hieaory on Paga 15 and sae whethar or

not he told the 1ncerviewnr that a doctor had advised him that

'he had skin cancer on" his noaa in the pasc?

A Yes, sir._'
Q ‘ ‘And he would be on the 1ist. would he not, sir? .

A . ,It dapends on what the physician said

Q ) Doctor, the: physician told him that ha had akin cancer,

hc g goc a hiatory of akin cancer, doann 't he, sir?

A By the man 8 snatamen s yea.‘

1 l'

t-' ¢

Q And the physician,ﬁtha physician you re :alking about
is tha phyaician taking :he addicional history? '

A - And physical exam,fand I can e read that.

Q Well chen. Doctor, whac _you. can read aays that he has

!. v h \- ‘\ 4 l‘ -
n."‘ 5 "! ‘. N "
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hiscory of nkin cancer. doesn ¢ it. sir?

||*8ir?

;on the liet than, ehould he noe. sir?

hava anything notaha ccnurary. g? AN

. e
T . P - i
-,J- P TR

LR - E I
e ’
.b~

A YM. sir.. T B

' s

n
"]

- S buc I woul& like to know what the phyaician.said

"Q Well would you look a: :ha compuaar 1ist1ng by

1l Suskind that had legibla racords, 1f yours and mine is not

-}lagibla., Ha ays akin cancer. docsn t he, V7Dl-skiu cancer?

v .

- A Tt says akin,iﬁ:~ = ;

Q ) So you have tha computer tha: 3aya skin cancar, you 3!

':and you ve got nothing thac saye thae he did not hava akin

1cancer. ian t that corract Doctor’

-'A-" That'a right., o f‘ ,‘,'j;' ,;t: : L.;:

“_Q . And based upon those fhcts thac you hava ha should be:”

AJ Uhlmsa :he phyaician a goa somaching :hat -

-41‘« C- L

_ Q . D@ctor, we va alraady gone tbrough chat. Wh‘don't

..,\,

s
]

t "- K
{',,_,.A_\.rn ,"_ 1

MR BEINEMAN: Objecuion. your Honor he wasn't givan

‘-x -
I . Yee Y e \: v

chance to £inish e quaanion.*f{? y

M - < .
- Y, 4

,,“\', ‘,_:'1‘.(._‘_..

THE COURT It waa noc responsive. Tha quescion waa

: .
p! - -n n ';' v’ r"' .ul -F

-limited to what ha has a&d tha information availabla.

ar
v

Q And you have noching o say chat he doasu a, do you.f

123

 'hava nis history shac é §oétor told him chat he had skin cancer‘

b

Q Based ‘on tha information you hava he should be on tha
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: thing, I'm not asking yoh what you know whether ha in faet had ¢

these racords to the Suskind interviowers and medical team, and

1f we Include in the exposed group, 1f you include the four

list, shouldn't he, Dr. Rousch?

A I don't know,

Q Doctor, I'm agking you to deduce. You don't know anys

skin cancer. I m asking you based upon cha computsr printout by

Suskind and based upon wha: thie man said his doctor told him

that ha had and based ‘upon that you have no information to the éon-

trary, can you not say. :hgt tha man has.a history of skin cance?
A Yas, | L |
Q Doctor, tgera;s'aho:héé -: 'ié you put back on the
list those people that we have discussed this afrernoon, we

come back with the fact that there were 28 cancers shown by

there ware 30 cancers shown to the Mosas-Selikoff team, wasn't
there, six?
A . Yes, sir.

Q ° And we have down the fact that at tha umost -- oh,

remaining exposcd group persons that are not om this list now,
there would be ona, awo.,;hrgé out of thas seven or six thac
would be in Suskind's six or seven that were exposed, so you
can't count, those twipa. go if you téke thogse thres that are.

not on this table, thare's a8 total of 31 céncéfa. one question-

o'

able that shows up in the oxposed and unexposed grouwp, isn't
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that correct, sir? .

{ -and leaving out the one question mark, that's a total of 30

. cancers in the cxposed and unexposad group, isn’t it, sir?

- |- 125

A Would you rgpeat that question?

Q If you add the, three cancers known in the unexposed
group of Suskind's -~

A Yes, sir.

Q 1£f you add those thrae to these 27 for sure cancers

A Ho, air.

Q Ho?

A a&. sir, the onés -- I don't think Scarberry belongi
on thers.

Q Doctér, I'm asking you -~-- Scarbarry belongs on
thers bocausa you talked to Hat:zbergar. and Hertzberger told
you that there was lung and bowel cancwr in Scarberry. Do you

1

recall that, we went through tha:. Doctor.
A Yes. :‘- T |
Q S0 I'm not asking you now as.to what your opinion is,
This exhibic. if e put back ‘these persons on this list, this
exhibitc shows 27 fox sure cancers, dogsn't ic, sir?
A It doesn't show for su?ﬁ to me.
T Q Doctor, I recognize that, but this gxhibit shows 27
cancers, doesn’'t it, sir? -

A Yas, sir.

L3
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Q That is supperted by the record and by the evidence
that we went through whils you mévz differ with the luport of
those vecords, isn't that corfact. sir? |
Ue went through all those, that's right.

Yos, and there's 27 here, aven't thexe, sir?

> O

Yes, sir,

Q And, Doctor, there are three then :haf.remain inlnhg
-- wers found in ﬁh& unaxposad group, correct, sir?

A Yes, sit,

Q . Those three addad to .chese 27 giva you how wany, Dz.

" Rouseh?

A Thirty.

Q And h9w‘ﬁ¢nf'l-f: ;hat{plgg-Cancers that wa found in
this group. How maﬁyfdid'ﬂoaés-éélikbff £find in that group of
Ricro workers? | :

Vore :gén‘36;

L

No. Thirty; Dodtor, ; . ¢

L~

1 thought thﬁre was soma listed on the bottom.

Q ~ Ho, those were asterisks that would explain -«
haven't you read that, Doctor Rousch?

A Yag, sir.

Q Those are asterisks that explain why there are soms:
people listed twice.

A Yas, sixr,
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Isn’t that right?

Q

A Yes, Sir.
Q So there"s a total of 30 there, aren®t there, sir?
A Yes, Sir.

Q And that’s the same total that we find here, i1sn"t

A Yes, Sir.

Q But not reported by Suskind, is 1t, sir?

A No, Sir.

Q Now, Doctor, 1°d like to talk to you about one other
— before 1 do that I want to get a exhibit that doesn’t have
the writing on It into evidence.

HR. CARR: Would you mark this as another plaintiff's
exhibit.

(At this time Plaintiff"s Exhibit 1332 was marked for
identification.)

Q Doctor, 171l hand you what"s been marked Plaintiff"s
Exhibit 1332 and ask you if you recognise that as a memo pre-
pared by Mercy Strauss on the Zack-Susklnd study and the Zack-
Gaffey study?

A Yes, Sir.

Q Now, a few days ago | gave you an exhibit that had

handwritten on it on the — i1t would be the fourth page of

this exhibit referring to John Workman, Turn to the last page
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'fQ o And, Doctor, at than tima you wera baing asked about
:ha effacts of exposure wi:h rala:ion :o chloracna, and it was |
your posi:ion then as it haa baan both befbre and since chaz
chloracne is - that slnoc tha righn t:anscript. I va go:

& wrong noce on 1e. I 11 find i in just a second. I{vg

givan you thﬁ wrong data. (Paus‘)

Wall Doctor. L' 11 ge: tha raferenca in a few minutoapg .

gl.na frt i‘_.

but I'a like :6 aoncinue thia‘.xamination ‘with you baaad upon 1_-

ahc -lf_ oh‘ here 1t is.‘ I m sorty. in 8 on July :hs lacb. _;m'

"
. :', ‘; LN '
% ,'._‘| '! '

wro:a the wrong :hing on my notea e whsra you taa:ified on

Paga &9 that a Dr.;Kim from:the Health Dapartmanc had an exami-‘.

R
su ‘; } ‘u!,‘,_‘

nation of nhose people in Binghamton Offica Building and found

no avidenee of an advarse effec: on them?

! A T YQE. Sir. - L

Q - And,’ Doc:or. I askad your a:tornaye to givo m8, the f?ﬁv

referenca tha, supports ehat statemenc of youra. and you knou,_
of coutsa. that they ve' givnn i :ha:. don ¢t you. sir?.
] 4 ' Ho. air..kq'
- Q. You didn & know that?
'A: No. air.. g:‘ff‘g, ’?“‘ Li:

Lo Qo Firsc of 311 you knew and you had L= you said at

‘that cime that they had had an examinaticn of those peopla and

found no evidanca of an adversa effect on them._»tou havu known;

aud you knew at the *ime you ccstifiad tc thaa :hac an industri(
- . “ f .

B ! ’ r >
A AR . - oot

129

al




FENGAD CO.. BAYONNE, N.J. 07002 FORM IL 24P

10

11"

12
13

14

15.

16
17
18

19

20

21

22 .

23

24

one 1line scatemlnt in a discussion somsbody by the name of N’amcz'i

elinie at Binghamton, indninghémﬁon axea'extmind& a number of

paopla thcre and found a 1arge number of adverse effects on thoge

paople in Binghamton. You knaw that at the tima you made this .;

tastimony, didn' : you, sir? it:flf; S

A fo, T dtdn'c, air.f"
Q  stpr. - Ul
A No;_air.f_. N t'l. o
Q pr. Rouaéﬁ} gfa{§gu§éi£;i;g}§£€§ now and telling us
that you did not know that a broad range of QQVarsa health
effects had been féuni 1n‘ghose people that wers in thaﬁ Bing-
hauton office fire? | ”
A Yo, sir,
hQ You're no:ieittiné here sod telling ﬁs that?
A I didn‘£ know that.
Q. Doccor. you do - know that iﬁ's not Dr. Kim and you do

kncw chat 1t wasn't _&ny health study done, you do know that thm

source of your statemant that there was no health effects i3 a

Kim had at a mee:ing and no:hing else, nothing more than :ha:?
&  Yes, sir.
Q  Doctor, this meating and :hia article, it was held in
October of 1981, wasn't it, air?
. A 1 don't recall that,

(At this time Plaintiff's Exhibit 1533 was marked for

b
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identificetion.) -
Q  I'll hand you now what's -besn marked Plaintiff's Exhil

1533 and agk you'if you éﬁcogﬁizd:chat as that article that was

given to us by your accorneys 1n reaponae co my request for

‘the citation of your ata:emsnt that a Dr. Kim had said there

were no advarse haalth affactao Do.youvrecognise that, sir?

A This 4sn’t -~--  mine was almost a one liner. -

Q Well, it wase é ong liner. I'm gilving you wore than
just one line, ‘

A lYés;'gir._

Q The one line is included there. It's on Page C25628,
but I'm asking you now do you recognize this?

A No, I havan‘é scen this,

Q Doctor, did you not read, did you not get the infor-
mation from some source as to what Kim said?

A A1l I had was that one statement.

Q Docter, you have it there in front of you, the sacond

to last page, Dr, Kim, there were no ~- quote "There wers no

toxic affects observed in the spproximately 160 peopla who were

axpogad té some degree in the Binghamton accident' close guote
narks, '

a Yes, sir,

Q One line, isn’t that right, air?

A Yas, sir,
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3] That's the one liﬁe'ydu'fe'rifcfiing to, isa't ic,
air? :
A Yas, alr,

Q  And that is the sum total of the information that you

‘have to support the statement thet there were no advarse health

effects following that Binghamton fire, isn't that right, sir?

A Yes, sir.
MR, HEINEMAN: Objection, your Honor, the statement

taken from the context of tha testimony says "I recall reading

that a Dr. Kim from the Haalth Department had an examination of|

_those people and found no evidence of adverse effects on them”,

That's what the atatomanﬁA;s. not as broad a8 what Mr, Carr
Just said. |
- MR, CARR: He just answered the question --
THE éouxm: Objection is ovarrulad{ I don't think .
those two points ave conzfadictory. Go ahnad,-Mr. Carr,
MR, CARR: You did give the doctor's aunswer that yeae,
it was the sum total of ﬁis kno%lodgd?* |
Q Doctoxr, this fq put it in context ic 2 ~- was a
forum held on October the 4th to October the 7th of 1981, wasn'f
ic, six? ’

A Yas; sir;'

Q And Doctor, that ~- the fire at Binghamton was in

}'February'of 1981, wasn't it, sir?
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A I don'ﬁ %ecall.

Q Well, 1f yo& iéo&iat th$ document icself in the fourtk
page of tha exhibiz, Doctor, it was on February the 5th, 1981
according to Kim,

A Yes, sir,

Q And the subject was building reclamation after dioxin
contanination, wagn't it, sir?

A Yes, sir,

Q And Rancy Kim is described as part of the Bureau of
Toxic Substances Management, isn't ghe, sir?

A Yes, sir.

Q And shs took the position at this meeting that this
Binghemton 0ffice Building should be used and it ghould not bs
torn down, didn't she, sir?

A 1 don't know.

Q Doctor, didn't you read what --

A No, sir, I didn't read this,

Q Doctor, you xead it before you testified unless sonms-
body just told you as to what Kim «- <this 48 the only source
of your 1nfbrmation you said,

A Tﬁere was a two sentence in an item that I read dis-
cussing the Binghamton fire in which thay quoted Dr. Kim. That
all,

Q Doctpr. this ia'thu quote., You have testified that
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this is the sum total of you:'inforﬁation.

A  Yes, sir. |

Q Now, iﬁ'thatlégma‘paragraph shé takas ;hé'poaition
that you shou;dn': taar down the building, but that's only an
aside. This is & statement by her that a health - and it
doasn t say when or who said whether or not therge was an axami-
nation. Where doas it 88y thnt chesa people ware examined by
anybody at the time shn_mado.che statenment?

A I; doesn't say.

Q Doctor, whgn:you - and this October, 1981 study

‘would be a half a‘dozéﬂ‘monthn after the fire, wouldn't ir,

six?

4. Yes, sir.

Q And you had in yohf possesgion an article since
January of ‘84, and et the time you mads this sworn acacam:ﬁ:
that there were no-adﬁéraaleffects from that fire you had in
your %oaseqsion ample informaéion exactly to the contrary, did
you not, sir? ‘ 4

MR. HEINEMAN: Objectioﬂ'to'tha prcmisé. your Honor.,

That completely misquotes what he just said. The statement was

I recall reading what & Dr. Kim said,
THE COURT: Objection is ovarruled.

Q  Doctor, to put it in context you were asked by Mr.

Heineman, "Now, there was conversation batween you -- this ig
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on Page 69 P "Now, thare was conversation between you and Mz,
Carr with respect to the Binghamton, New York fire. Do you

renecber thae?"

Your answer was "Yegs, sir'.

Queetion: MNr. Heineman asked you "And that was a fire

in which -- he showed you an article which said it had bsen
estimated that there wae 2.8 parts per willion of 2,3,7,8 TCDD
found in the soot that vresulted from that fire. Do you recall
that?"

And your answer was ''Yes!'.

And then the question wag "RNow, do you know, sir,
vhether there has bsen a follow-up with raspect to the people
that wera exposed to the cléanup of that fire?”

And your answer was "I recall reading that a Dr., Kim
from the Health Dapartment had an sexamination of those people
and ‘found no evidence of an adverse affect on them".

. Question: " "Dr. Kim of who?"

Anéécr: "She's with the Health Departmsnt, I think.“)

Question: "Of the State of Rew York?"

Answ@gg’ "Yes, sir." -

Now that's what you said at that time, isn't it, six?|
A Yés. oir,

Q And you:aaid then in responsa to the question whecher

or not thers ha#-ﬁ@en a £b110w~up. -
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A Ym
Q You told yo« Cher« had been, a Dr. Kim had an exami-

nation of these people and found no evidence of an adverse
effect on them. That"s what you said then —

A Yes, Sir.

Q Nov, there isn"t anything in that document to suggest
that Dr. Kim had an examination of those people, iIs there, sir?
A I don"t know how you could say there was no toxic

effects if you didn™t do an examination.

Q Well, Doctor, that nay be a fact.

A Yes, Sir.

Q But there is no statement there that she had an
examination of those people. First of all, there"s no state-
ment — no, there"s no statement that she had an examination
of those people at all, iIs there, sir?

A No, sir,

Q And there is no statement that on that examination
there was found to be no evidence of an adverse effect.

A It said there was no toxic effects. That Is an
observed effect.

Q They observed, somebody — she said that no odbserve«
toxic effect was found In hundred — was seen In 160 people.

A Yes, sSir.

Q She doesn®t even say there was an examination, does
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THE COURT: Sure, go ahead.
MR. HEINEMAN: Your Honor, it"a hearsay, and there"s

no foundation established for It.

objection.

THE COURT: Objection Is overruled.

MR. HEINEKAN: Other than that I don"t have any

THE COURT: Objection Is overruled. It"s admitted

over objection.

Q
bottom of
A

Q
A

Q

Doctor, do you recognise your handwriting on the
that first page?

Yes, sir.

What did you write on that, sir?

I said It was title page.

And this was a paper that was delivered to the

American Chemical Society, wasn"t It, sir?

A

> O

> O X» ©O

Yes, sSir.

Did you attend that meeting?

No, Sir.

From whom did you receive this copy, Doctor?
From Dr. Schecter,

I"m sorry?

From Dr. Schecter.

You received It from him personally?

Yes, Sir.
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A Yeg, sir. -
- MR, CARR: It is 15348 that has basn passed to the
Jury, and 1’11 offer 1534B into evidence as well, your Homor.
THE COURT: Same objectiona?
MR, HEINEMAN: Yes, may my prior objection be --
THE COURT: Incorporaced?
| NR. HEINEMAN: For A and B,
THE COURT: Sure, so noted. Same ruling.
Q Doctor, now this is a paper written after the 1981

article of Kim, 1s it not?

A When was the papar given, do you know? I can't tell,

but I think se, '

Q Vell, there are datee in 1t tha: refer to 1583, work
done in 1983. If you 11 :urn o Page 16, you'll sa¢ it talks
about sampleg that were takcn in 1983 two years after the
1nitial exposure.

A Yes, eir.t

Q So that would bdbe -~ obvicusly this grrticle was

written in point of time after the 1981 session was had in

- which you referred to Dr., Kim's statement, isn't that correct,

sizr?
A Yes, sir,
G And this.ahows tha; at an industrial clianie, an

occupationsl medicine clinic that they noted in a group of
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patients from this building one case of chloracne, transient

arythema, three cases of skin cancer, three cases of liverx

pathology, hypsrtension, one suicide, nervousness, irritability,
insomnia, impotence, fatigue, elevated serum chlolaa;qtg;, |
triglyceride levels elevated, pschoneurotic illness leading to
time off from work, psychietric tyscatment, headaches, and
peripheral nerve impalrmant and other findings. Do you see -
that, sir? |

A Yas, sir,

Q How, Doctor, there vas only‘one case of chloracne in
that building, wasn't éh;réj sir, according to this, in this
occupational madical-groﬁﬁf '

A Yas, aif. -

Q And thare was a brpad rangauof problems going from
suicide to cancer in'tﬁesé‘ﬁéopie:ﬁhaﬁ:were in that building,
waon’t there, oir? |

A Yes, sir.

Q Dr. Rousch, when you teatified here, when ¥r. Heinema:
asked you the question werz there -~- has there bean a follow-
up with respect to the pecple that were exposed to that cleanup
of that firg -- |

A Yes, sir.

Q You knew and you mantioned only that Dr. Kim one line

throw-awvay statemant at an oral -~ at a meeting, an oral stat:
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ment, not even a written paper at that, but an oral statement,
you had in your possession at that time and was aware of the
fact that on this féllow-up thara ﬁad been all of these things
found in these people after that Binghamton fire; you had that
informatién in your knowledge and in your posseasion, this is
your handwriting on the document, Dr. Rousch.

A Yes, six, ‘ .

Q Dr. Bousch, why in response to the question that Mr.
Heiﬁaman gava you, ghy'did you-qut,this Courz to believe that
these -~ that th%ir~“-4'.ché§-had f&un& no evidonce of an
adverse effect on thesa peopla when you knaw and you had in
your possession chis documant that you aeut for that showaed
the exact opposite, that'thp:e had been a number of serious
health effects on these people?

A This statee that the ctiolégy findinge are not claar,

Q Doétor, would you answar my quastion plsase, sir,

A I;didn': recall having read this articls, because
this was related to levels of diozin in PCB's and tissues, not
this statement here, _

Q Yas, but, Doctor, the point that I'm making 1s that
Mr. Heineman asked you & specific quastion ~-

A Yes, sir. |

Q -= about whether or not had there been a follow-up

with respect to the people that weare exposed to the claanup of
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that fire -~

A Yes, sir.

Q -~ and your responsa was & Dr, Kim foilow-up, had
an sxanination. First_of all, Dr. Kim did not have an exami-
nation or at lsaat there's not statemant in your reforencs that
she did. |

A Tha:‘s,right3 .

Q And secoﬁdlj}'gﬁéfe has been & fbllowbup. which this
document shows the follow-up and shows all kinds of adverse
health effects, ﬁy'ﬁuéécion,'nactor. }n not whether these
things are true or falge, . . .,

A Yas, sir.

Q My .question is why did you answar Mr. Heinerman's

quastion the way you did without giving this information which

you should have given at that time? <

A I didn't recall this.

Q And that's your sole explanation, Doctor?

A Yes, sir,

Q You don't recall that there had besa all these health
effects, Doctor?

A 1 don't recall having read this.

Q Doctoxr, that's not what I'm even asgking you. My
question is you don't recell that there has been a lot of healt

offects that have been reported subsequent to this Binghamton

144
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fire, there bave been a number of studiea. and I'm not bringing
those up, Doctor, to show yoﬁ that thoere have been other health
affects. I1'm bringing this up to ask you specifically thig is
information that you had in your possession --

A Yas, sir.

Q -~ at the tims you wars answering -- I can't prove
that you know of the othag articles dealing with the health
affects, but I can and have provan that you knew of thase
health effects, you knew of cthis follow-up exsm, and so 1I'm
asking you why did you giye the answer that you did to Mr,
Heinewman when ﬁoﬁ;kﬁawﬂ;hék ;i_wann'tnﬁrue? Oh, it mighc be
technically ﬁ&zrec# ‘-- |

HR.!HSINEMAﬁ; . It's basn asked and answered, ansversd
twice.

THE COURT: 6b3aé:ion ia.6§erruled. That was not
angwered.,

A I didn't recall chis. I remember this article oaly
by virtue of the fact they werae measuring residues of dioxin
and furans and PCB's in adipose tissus. That's what I remembar.
That's what the substance of this article is-abous.

Q Doctor, the substance of the article that you referrec
to, tha Kim article, deals with whathar or not to tear the
building down. There is absolutaly no other mention in that

document about health effects associated with Binghamton other

3
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than that one line throw-away, that one line statewant, nothing
‘slee,
A fes. slr, |
Q You remembersd that, you tell us, and you could not
renember & suicide, thres casss of skin cancers, three cases of
liver pathology, psychiatric treatmant, hsadachss, gsychgneurot:
illnssses, peripheral nerve impairmsnt; you couldn’t rsmsmber
those things, but you could remember the one line throw-away of
Kim? | .u K _ -
A i had read :h;enin éreparhtibn for this crial.
MR. ¢ARg=’ IspﬁéeAﬁo further questions, your Homor.
THE chRI: Ladies ana.gcntlémon. ve'll take & shoxe
break at this timﬁ, and ‘then ;n will ;esuma testimony., The
advonishments that I have given you earlier yill apply during
this break also., Court's in a short zecass.

(At this time a short recess was taken.)

DR, GEORGE ROUSCH,

rasuming the witnass stand, having been previously sworn, testi-

fied furthar as follows:

RECLARIFICATION |

BY MR, HEINEMAN;

Q Dr, Rousch, 1'd like you to pick up in fromt of you,
if you would there please, Plaintiff's Exhibit 1333. Do you

have it there, pir?
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A Yos, sir, '
Q Would you read to ths jury -- turn to Page -~
where 1t says Pagse 188,
MR, CARRz. What page, Counsel?
MR, REINEMAN: 188,
Q I°d like you tﬁ direct your attention to the ramazrks
attributed to Dr..Kim there, 9k8¥?.;
A Yes; sir.. AR
Q Wbﬁid-yog read tha; first sentence aloud,
A "“Thete wéré no ‘toxic effects observed in the approxi-
mately 160 psople who wexa{exposed_tg;some dagree in the Bing-

hamton accident."

Q All right, Now, sir, she usas the cterm obssrved, doed

she not?
| A Yea, sir.
MR, CARR: Objsction to the leading form of the quest:
THE COURT: Objection sustained, Rephrase it pleass.
Q Dogs she use the term observad, sir?
A Yes, sir, |
Q Now, could 6ne reach the conclusion basad upon the usc
of that term that somsone had lookad at these people?

A Yes, sir,

Q Why did you say in your testimony, &ir, that there had

been an examination?

147
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A

no toxic effects unless a history, a physical examinarion and’

laborstory studiss were done.

Q
A

Q
A

Q

Exhibit 1534, =ir, you sea that?

A

Q
A

Q
A

Dibsnzo Dioxins, TCDD's, Polychlorinated Dibenzo Furans, PCDF's)
Polychlozinated Biphenols, PCB's, Part I, Residues of TCDD's,

PCDF's, and PCB's in Adipose of Humans Exposed to a Transformer

Fire.
Q

and which I think is Exhibit 15348, that was passed to the jury

what does the majority of this paper deal with as best you can

.waé that assumption based’upon --

I know of no otﬁar'way that we can say that thers sre |

Was that an assumption on your part, sir?

Yes, & - . ,

Based;ﬂﬁonlﬁha:iythh laﬁguaéé made in that statement?
MR. .CARR: Ongcc £o ;harleaﬁing forr of the quastion

THE COURT: Objection sustainad.

Yag, sir.

-~ that statement? Now, if you look at Plaintiff's

Yag, sir.

This is ‘-- how many pages are in cthat exhibit, sir?
38,

And what is the sitle of chat paper?

Blological Markers after Exposurs to Pelychlorinated

Now, slr, other than Page 3; which Mr. Cary showed yoP.
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‘of chemicals are found in thae fot of man and apperently related

tall?
A Tha presencs of dioxin, furans, and PCB's, both in the
environment as well, as in ;hgge people exposed to these three

families of chemicals, = '~ .°

Q Doas it contain figures qné:levela?

A Yes, sir. o

Q Does @ticonqai@ pages with chromatographic graphs?
A Yas, sir.

Q Photographs taken at the time of the fire, cleanup?
A Yes, sir.

Q Three pages of references?

A Yas, sir. -

Q Tables of measurements?

A Yas, sir.

Q So that how would you characterize the gist of what

this document is about, 15347

A It’s a study to determins what levels of thesa familics

to the fact that they ware involved in this transformer fire.

Q  Now, with respect to Plaintiff's Exhibit 1534A that
bagins with this sentence; you see théc. sir?

A Yes, sir,

Q If you look at Plaintiff's Exhibit 1534B; do you hava

that bafore jou, sir?
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Yes, sir.

Is ‘that the documont from which this extract is tekenf

> o >

Yes, sir.

Q What is che sentcﬁce 1mmsdiatcly‘befora the one where
this extra?t begins? o ,

A 1t staces the aciﬁlogy of these medica1>findings is
not always claar. ‘

Q . VWhat doss etiology wmean, sir?

A Etlology has to do with the cause of tha abnormality
that are found when these paople wera gxamined. In other words;
if a man has @ sore throat, and if wa culture his throat and
find he's got strepcocodaus in it, the etiology of that sore
throat was the streptococcus,

Q What you'd call & strep throat?

A Strep throat. And so the etiology of thesae things ara

listad here he says is not always clear.

Q 8ir, 1°d like to take you back, if I may, to the
Suskind morbidity study. Let's look a¢ -- 1I°'d like vo find
soms of the exhibite though that you had at ths tims wh?n wi
were going through this before. (Pause) Let me hand you, sir,
what's been previcusly marked as Defendant's Exhibit 922 and
923 and Plaintiffs! BExhibits1513 and 1514. Do you recognize

those, sir?

A Yes, sir,
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Q And what are :h&se? o

A Thaé@'ware ;hef%oﬁesll mgde wﬁan I went through these
records, )

Q  The records being Plaintiffs’ Exnibit 14687

A Is that =-- I can't tell.

Q I.think that's right, Let’'s loock at Plaintiffs'

Exhibit 1473C in conmection with vhat we went through oncs bafos

MR, HEINEMAN: Your Homor, I neglectad to mark these

THE COURT: Which pages are thoss?

MR, HEINEMAN: That Dr. Rousch and 1 went through the
other day with a defendant'’s number,

THE COURT: Why dom't you put a number on it. Wa'll
make it a group exhibit then.

(At this time Defandant's Exhibit 9224 was marked for

- 4identificacion,)

Q Dr. Rousch ~=~
THE COURT: What number is that?
MR, HEINEMAN: Ic's 924, your Honor.
Q Would you agréa with me that Dafendant’s Exhibit 924,
a group exhibit, consists of si# pages done in green marker
that wore the results of clarification examination that you and

I did the other day on the Suskind worbldity study?

A Yes, siz.
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Q  Now, §na of the ones that y:. Cazr Jjust asked you
about was Mr, ﬁébada;zﬁfbuiféﬁéﬁber that, sir, Edward McDade?

A Yas, sir. | ‘

Q And when we went through this the last time, how did
you characterize Mr, HcDaﬁe as being exposed or unexposed?

A Exposed.,

Q And how did you characterize whather ox not he should
be included in Table 1 as an expoaedlperson?

A I gaid you need more information.

Q  And what was the basis for that conclusion, sir?

A Tha doctor had said that he had a tumor of the skin,

but he didn't say any wore than that, and so I said that he
hasn't established that he's -- that he has a cancer, and I
wanted to get from the doctor what he thought about that,

Q ¥ow, sir, if I am not mistaken, in raeference to a

prior exhibit, ‘I think a wmemorandum by Tim Loﬁg of your depart-

ment, you and Mr, Carr discussed the meaning of the term tumocr,

Do you remember that?

A Yes, sir,

Q And whethar or not a tumor could either be malignant
or whether it could be benign. Do you yemembar that, six?

A Yes, six. |

Q What tern did the doctor use who did the hiszory and

physical examination on r. licDade on Mr., =-- on Dr., Suskind's

Im

: 152
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behal f?

A I don"t recall from this, but from chat causa ha said
it was a tumor without furthar dafinltlon.

Q All right™ Now, why Is It, sir — strlka that -
whan you summarise on Paga 6 of Group Exhibit 924 what should
ba dona with Hr. KcDada, what did you say?

A 1 said X wanted to gat more Information.

Did you say ha should ba strickan from tha tabla?
No, sir.
So you didn"t taka him off, did you?

No, sir.

Q
A
Q
A
Q You said you wanted more Information?
A Yes, sSir.
Q And that"s what you said back hare, didn"t you, sir?
A Yes, sir.
Q Now, tha Interview on Mr. KcDada, what does It say
with respect to a skin cancer?
A On Page 13 ha said yes, ha had a cancer, and It was of
tha skin.
Q All right. Now, do you have tha McDade record In
front of you there, sir?
A No, Sir.
MR. HEINEMAN; What number Is It, Joe, can you tall me
HR. CARRI 32.
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MR. HEINEMAN: 32?
MR. CARRI 1M not Jo*, but that*« the number.

Q Now, would you look at what tha physician said and
look at all tha things th* physician said.

A It says h* had had removal of stvaral skin tumors vitl
out further definition on history, and on examination he did not
find a cancer or anything else other than some hyperkeratotlc
lesions that would go with the fact, and the fact that he had
actinic changes would be consistent with the fact that he had
had skin tumors. Now, then they summarized this, and he left
it out and didn*"t talk anything about tumors here, so ~-

Q Now, when they -- when you say summarize, what are
you referring to, sir?

A The dermatologist who said he had removal of skin
tumors without further definition, when he then wrote down his
diagnosis he was talking about the changes In the skin and made
no further mention about the skin tumors.

Q What i1s that page, 1s it Page 25, sir?

A The Tirst page i1s on Page 21.

Q And that*« where they start the history, la that
right?

A That"s right.

Q Now, Mr. Carr was referring to the statement on this

form that says additional history, iIs that right?
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Q You do not? All right. Do you have a sourea of your
underatending?

MR. CARR: Your Honor» I objacc to any sourea of
undaratending. It has to ba hie knowledge.

THE COURT: Objection sustained.

MR. HEINEMAH: Wall» your Honor» ha can certainly say
what his source is. | may not ba able to gat him to say what
the ton told him» but -

MR. CARR: Your Honor» counsel knows that"s doing by
indirection that which ha may not do by direction.

THE COURT: Objection is sustained.

Q Dr. Rousch» if you were to assume» sir» that the
physician — that a man want in for his physical exam and had
not yet bean interviewed ee

MR. CARR: Object» your Honor» unless there is evidenc
that that"s In fact what occurred and that this witness knows
that that occurred. 1 object to It

THE COURT: Objection is sustained.

Q Wall» sir» the phyalelan in thls case would take a
hi.Cory, doesn"t Chat appear from the record, sir?

A Yes» Sir.

0 Does It appear from the records — other than the
word additional history» does 1t appear from the records wh
or not the physician knew that that person had already been
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interviewed?

A 10, air,

Q Now, the physician took a history, as is rsflacted iIn
the record -

A Yes, air,

Q And la there - there Is -

HR. CARR: Your Honor, to keep the record straight
It"s additional history the physician cook, and it"s clear from
these records.

THE COURT: Could you rephrase the question please?

HR. HEINEMANt Am 1 to understand, your Honor,

I"m not sure 1 understand.

THE COURT: The point of clarification for additional
history.

MR. HEINEHAN: 1 have to use Che word additional?

THE COURT: I believe that i1t £as so noted, and the
witness agreed a number of times that i1t was additional history,
I"m ordering chat you clarify the question In that respect.

MR. HEINEMAN: AIll right, sir.

Q Now in this additional history as i1t"s listed on the
form there, sir, the -  there was one of those histories taker
by a dermatologist?

A Yes, sir.

Q And according to the record wae one of thoee historial



12

13

14

15

16

17

18

19

A

23

24

taken by another type of doctor?
Yes, Sir.
And who — what kind of doctor was that?

A general Intemist,

o > O T

So there were two —

MR, CARRTI Your Honor, I object unless this history,
this record that we have here shows that, [1°d hate to go throuj
cross examining this witness again, but the exhibit that 1 have
on McDade does not have the name of the physician. It has a
nurse ID, and 1°d hate to have to go through all this again,
MR, HEINEMAN: 1 don"t understand what the objection

MR, CARR; My objection is is that the witness is
speculating and that this record does not support what he is
saying as to your suggestion.

THE COURT: Genclsmen, 1°d like you to approach the
bench with a copy of that record. | don"t have a copy of It,

(The following proceedings were had at the bench out
of the hearing of the jury.)

MR, CARR:? Here"s the additional history. There®s a
nurse*8 ID, but no doctor®s name.

MR. HEINEMAN: Your Honor —

THE COURT: That"s blood pressure, | assume? Yeah,
that is.
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MR. HEINEMANt There is an identification of the
physician by naae and number on the document here«

MR. CARR: WheraT

MR. HEINEMAN: 1°ve seen it.

THE COURT: I don"t see it«

MR. CARR: It"s not there.

MR. HEINEMAN: 1 thought 1°d seen one. [I"ve seen it

on the others.

MR. CARR: It is on some, iIt"s not on others, Counsel
That"s my point.

THE COURT: 1 don"t see one, It"s about four pages,
and 1 don"t think there is one. There"s a point, there"s a
place for it, but there"s nothing in it, an ID or name,

MR. HEINEMAN: Well, iIn any event, your Honor, my
point is this. |ITf you look at Page 25 ~—

THE COURT:  Umhm.

MR. HEINEMAN: Where the physician®s diagnosis is
given you"ve got e-

MR. CARR: Hol9 it. It doesn"t say physician®s
diagnosis -

THE COURT: That"s not ~

MR. CARR: It says diagnosis iImpression.

THE COURT: Thet"s not the point. The point iIs you

were talking about this additional history and different
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tell us who wrotae it aither,

‘there is not. I object to your -

be that which would be diagnosed by a dermatologist, whereas

taking 1it.
MR, HEINEMAN: That's right, | |
THE COURT: And that doesn’t have anything to do with

the diagnosis, numbar one. Numbsr two, the diagnosis doesn't

MR. HEINEMAN: If you'd look at it, sir, here's the
way it appears to me, Ybu'va'got -
MR, CARR: My objsction is that chere's no doccor

identified here. You said. -« he said thers was, and I gay

'J
i

MR HEI&BEAN. ,May I point somathing out here, Mr.
Carr? L

MR, CARR: Sure.. ...

MR. HEIHEQANS Tha firat thzree diagnoses, your Honor,

heart dismasa, ulcer diseaﬁe. and hiatal harnia would hardly

Item 4, 5, and 6 are clearly items that would be reported by
a ﬂarmazologisc; solar eiastosis; actinic keratosis and éomm-
thing which I think is éﬁ athlete’s foot condition, Iow, 1t |
also appears that the handwriting 1s different, that a different
pen vas used, that you've got somsbody that did tha first three
and somebody else that did the last shree.

MR CARR: Nobody's quarreling with that, Counsel.

THE COURT: First of all, thaet's not -~ that is puz

160
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-- that la more speculation than you®re asking« number one.
Number two« you®re telling me that an internist or a dermatologi
who 1s iIn either of those positions is not capable from any kind
of training of making those same diagnoses and Impressions,
which 1"m not so sure of. Number three, the whole point is
about the additional history part and not the diagnosis or
impressions and there is nothing that that relates to that.
There i1s a point and place for a physician®s name and/or
physician®s ID number, neither of them is in there. The objec*
tlon i1s well placed as far as this document is concerned, and
the objection iIs sustained.

(The following proceedings were had in the hearing
and presence of the Jury.)

Q Dr. Rousch, insofar as your conclusion about Edward
heDade is concerned, the basis upon — would you tell us the
basis upon which you said you need more information?

A We have an opinion by the doctor of a skin tumor not
otherwise identified.

Q In reviewing these records, sir, did you attribute
any different importance between what was reported to the inter-
viewer and what was seen from the portion of the exam Filled In
by the physician?

A I look at both of them, and when In doubt, is | took

the opinion of the doctor who was examining the man.
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Q Did you consider the history taken by the doctor in
reaching the decisions you made which are reflected iIn Defendant
Exhibit 924?

A Yes, sir, the physician who does an examination alway™
asks history related to what examination he does.

Q And does a history appear?

A Yes, SIr.
Q Under the termadditionalhistory?
A Yes, Sir.

Q Now, with respect toHarry Reynolds, Hr. Reynolds,
how did you characterise Hr. Reynolds with respect to exposure,
sir?

A Not exposed,

Q All right, sir. Now, If I recall correctly, when you
were examined by Hr. Carr a few moments ago, you gave the opinio
that he could possibly be exposed, iIs that right?

A Yes, sir, but 1 would call him minimally exposed at
best.

Q Now when you went through the records you characterisei
him, how did you characterize him?

A 1 called him not exposed when 1 went through iIt.

Q All right. So that if as Mr, Carr represents in
Plaintiffs® Exhibit 1473C, Dr. Suskind characterized Harry

Reynolds as unexposed, would you find any fault with that?
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A No, air.

Q Now, air, Mr. Carr asked you about Ed Volz. Now, let
me move on to Ed Volz here for a moment. As I recall, air -
oh, 1"m sorry, do you want to get It first? Do you have It then

A Yes, SIir.

Q Now,for Mr. Volz what did he tell the iInterviewer with
respect to his cancer history?

A He said he had a cancer and It was a bladder cancer.

0 All right. So he said yes to bladder?

A Yes, sSir.

Q But he did not say he had a skin cancer, correct?

A That"s right.

) All right. Now let me direct your attention to
Exhibit 1472, which is the computer printout here. ITf you look
down for Mr. Volz, would he be No. 101 there, sir?

A Yes, sir, he would be listed really as 52.

Q All right. Now V701 is what, sir?

A It says other.

Q V702 says what?

A It says miss, and | think that means there"s no other
lesion.

Q V703 says what, sir?

A It 8ays also miss, which moans nothing else.

Q All right. So V701 there®s a positive for other, but



1

w

10

1

12

13

14

15

16

17

18

19

20

22

23

24

a miss for V702 and a miss for V703, correct?

A Yes, Sir.

Q What does the doctor®s record show with respect to Mr.
Volz?

MR. CARR: Counsel, for the record are you talking
about the additional history, are you talking about medical
records, are you talking about the iInterviewer, which are you
talking about?

MR. KEINEMAN: The physician portion of the record
that"s before him.

MR. CQRR: The additional history portion?

THE WITNESS: Yes, sSir.

MR. HEINEMAN: And the entire record. Additional
history, physical exam, whatever, the physician portion of I1t.

Q What does i1t say, sSir?

A The physician said he had a basal cell carcinoma of
his back ten or twelve years ago.

Q So the physician says basal cell cancer of the skin?

A Yes.

Q What does the physician say about the bladder?

A It says that in 1931 he had a bladder tumor removed
that was benign, and there had been no recurrence since 1931.

Q Now, what does the fact that the interview is yes for

bladder, no for skin, but the doctor"s portion of It says no
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for bladder and yes for skin tell you about what V701 and V702

and V703 mean on this printout?

A

That comes under the classification of other and calls

it a bladder cancer, and nothing -

Q

The only place in the record where there is a yea on

bladder i1s where, sir?

A

Q
A
Q
A
Q

There 1t says yes, that’s what the history says.
Which history?

The history as recorded on Page 15.

By whom?

By the interviewer.

All right. So 1T Che interview iIs yes for bladder

V701 is positive for other type of cancer, correct?

o » O » O r O >

V701, 702
A

Q

Yes.

But the doctor is no for bladder, correct?

Benign bladder.

And yes for skin?

fes.

But the interview iIs no for skin, correct?

Yes.

And there"s no skin listed for Mr. Vols iIn eirther
or 703, correct?

That"s right.

So what does that tell you what V701 and V702 are
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reporting?

A

A

Q

What the history says, and that®s all.
To whom?

To the iInterviewer.

And nothing else?

That"s right.

Now, as a result of this record, sir, would you

include Ed Volz in Table 1 as an exposed person?

A

> O X» O

A

Q

Yes.

For skin cancer?

Yes.

Even though he did not report it to the interviewer?
That"s right.

And you put him as a what for bladder?

I would take the bladder off, because i1t"s benign and

It"s not a cancer.

Even though he said yes to the Interviewer?
Yes, Sir.
Because of what the doctor said about him?
Yes, sir.

Now, with respect to Harry Honaker, sir, do you

included him, did you not?

A

Q

Yas, Sir.

On the basis, as | recall, that either one -—
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MR. CARR: Object to the leading form of Che question
iIT it please the Court.

THE COURT: Objection sustained.

Q Okay. On what basis was he included?

A Because he had — he was exposed and he had leukemia
and he had a prostate cancer.

Q And he"s -- how many times is he on the list iIn Che
Suskind morbidity study?

A You can only be on the list once.

Q So he"s on it once?

A Yes.

Q All right. Now with respect to John Selby, sir, iIf
I recall, Mr. Carr asked you about Mr. Selby. Do you recall
Mr. Carr asking you about Mr. Selby, sir?

A Yes, Sir.

Q All right,

MR. CARR: Your Honor, I°ve been waiting, and so far
all this reclarification is iIs a rehash of his first clariflcati
examination, and there®s nothing new that he is bringing out at
this point in time. All he"s doing iIs repeating exactly what
he did earlier, and | object to his repetition.

MR. HEINEMAN: Your Honor, we are indeed clarifying
those people that Mr. Carr went through with respect to Mr.

Carr®s claiming or thinks — suggesting to the witness that
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Chey should be es he had originally classified them, and whac
I"m doing is showing that this witness* original classification
as sat forth here was correct.

MR. CARR: Your Honor, 1 went through only the ones
that Mr. Heineman had some questions and the doctor had a
question about In their clarification examination. | have that
right to do that. There wasn*t anything new that 1 brought out
In my examination that would warrant this rehash of the same
subject. If we continue this way, then 1 would have the right
to ask the questions about the same thing that Mr. Haincman just
calked about and then he would have the right to talk about.
Reclarification examination | thought was for the sake of
explaining something new that 1 may have brought out In my
examination and not for the purpose of rehashing material that
he"s already hashed once, and I object to It. It"s repetition.

THE COURT: Objection is sustained.

MR. HEINEMAN: Your Honor, I1°m only going over the
ones that he covered.

THE COURT: The objection is well placed. It"s sus-
tained.

Q Sir, Mr. Carr asked you about Mr. Scarberry, did he

not, sir?

A Yes, Sir.

Q Now, he reviewed with you, did he not, sir, the 1472
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Yes, Sir.
V701 and V702?

Yes.

o r O r

Now, what does the doctor say about Homer Scarberry?
MR. CARR: Your Honor, that"s repetition. We"ve gone
through that already.

MR. HEINEMANiI Well, your Honor —

THE COURT: Objection sustained. It is repetition.

MR. HEINEMAN: May 1 speak to i1t, speak to the object!
The implication that Mr. Carr was making, your Honor, in the
reexamination of the witness was that Dr. Susklnd had reached
the conclusion vis-a-vis what he heard from Vicki Hertsberger,
that Dr. SuskInd had reached the conclusion that indeed Homer
Scarberry had cancer, and what 1"m seeking to demonstrate 1is
chat all these V701 and V702 reports are what®s been told the
Interviewer, and they don"t reflect the conclusion of Dr. Susklt
with respect to whether or not that man had cancer and should,
therefore, be included in Table 1. That"s what I*m seeking to
do, because that"s the implication that Mr. Carr was trying to
raise.

THE COURT: Mr. Carr, do you have any statement to the
objection?
MR. CARR: Your Honor, the questions that he has asked

at this time are questions that he asked when he rehashed it.
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There isn"t anything nav that ha"s bringing out. Thara is no
disputa about tha fact that ha gava a history of lung and
bladdar cancer, thara is not disputa about tha fact that it"s
listed in 1472 under those V numbers as that* All this matter
has bean gone into by both sides, and this would make i1t tha
second time Mr. Heineman has gone Into It.

THE COURTt Objection is sustained. Move on please.
It has bean covered.

Q Would you, based upon what you sea In tha records
thara put Chaster Gorrell as an exposed parson or leave him as
unexposed?

MR. CARR: Your Honor, that®"s repetition. The questic
was asked and answered. Mr. Heineman asked it originally in
clarification.

THE COURTt Objection is sustained. It iIs repetition

Q Based upon your examination by Mr. Carr just a few

moments ago with respect to Curtis Postlethwaite, do you rememb*

that, sir?
A Yes, sSir.
Q Would you reclassify him as belonging in Table 1?
A No.
Q And why not?
A Because the skin cancer mentioned by the doctor is

not I mean by the Interviewer — is not mentioned by the
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doctor.

Q And what If tha reason, fir, that you would giva that
diffaranca in weight?

HR. CARR1 Your Honor, that®"f baan gone Into aa wall.
I objact to this repetition.
THE COURT) Objection 1f fUftained.

Q Keith Hill, do you have tha Hill record there, fir,
please.

A Yea.

Q Hr. Carr aeked you to refer to tha firet three pagaa
of that record. Do you recall that, air?

A Yea, alir.

Q And ha asked you to read to tha jury from tha second
page at tha top. Do you recall that?

A Yea, air.

Q Tha second page at tha top cites what, air?

A Tha preoperative diagnosis is what they®re referring
to, and it says that there i1s a history of carcinoma of the
bladder, and the examination was to rule out recurrence.

Q So the history of carcinoma of the bladder la stated
on Page 2?

MR. CARR: Object to the leading form of the question
THE COURT: Objection sustained. Please rephrase it.

Q Is there a history of bladder cancer stated on Page 2'



15

16

17

18

19

A

23

24

MR. CARR* Repetition, your Honor. The witness has

already stated what"s stated on Page 2.

THE COURT: Objection sustained.

Q What"s the date on Page 2?

A March 22nd, 1976.

Q What"s the date on Page IT

A May 21st, 1971.

Q What Is the bladder statement made In 1971 on Page 1?

A Transitional cell papilloma of the bladder neck.

Q What Is a transitional cell papilloma?

A Well, first of all. Is a papilloma Is an outgrowth
where a lesion or we call It — It can be called a tumor of

the bladder neck, and the transitional cell just means that the

same kind of cells that are found In the bladder epithelium.

Q

A
Q
A

Q

All right. Is a papilloma a malignant or benign tutzoi
It"s a benign tumor.

So In 1971 It"s benign?

Tea, SIir.

MR. CARR: Object to the leading form of the question.
THE COURT: Objection sustained.

How, what does the physician say In the record In Dr.

SuskInd®s examination with respect to Keith Hill?

A

The history says negative history and the normal

examinatione

«
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Q What does the physician aay about the bladder?

A In hla — iIn hia summary of the history the state*
ment is made benign bladder neck tumor, surgical treatment,
non-recurrence.

Q How does that relate, sir, to the 1971 record?

A They"re talking about the same thing.

Q And how does that relate to the 1976 record?

A When Dr. Dean or Dr. Sellus were planning to do this
cystoscopy, they said that there was a history of cancer of the
bladder, and 1"m not sure on what they made that -- that stats

ment of history.

Q But the "71 record demonstrates is It cancerous or is
it not?
A No, sir, it"s not, it"s a benign lesion,

Q And so would you list Mr. Hill for a bladder cancer?
A No, sSir.
Q Would you list him for a skin cancer?
A Yes.
Q Why 1s that?
A The history by the dermatologist said that he had a
malignant mole on his back which was removed surgically.
Q Now with respect to Mr. Rogers, sir, do you believe a«
you sit there now he should be Included In the list as exposed

or not?
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A
Q
A
Q
A
Q
A
Q
A
Q
A

No, sir, | thought ho wasn"t exposed.

Do you still fool that way?

Yes.

With roapoet to Mr. Waldorf"s records, sir -
Yes, sir.

Was that the one — could you road that one?
No, 1 could not.

And did you taka Mr. Waldorf off?

No, sir.

What did you say about him?

I said 1°d like to know what that physician said when

ho examined him and took his history.

Q

> O »» O »r

Q

So you put a question mark?

Yes, Sir.

And you said need more information?
Yes, Sir.

So you didn"t take him off, did you?
No, sSir.

IT 1 can direct your attention for just a moment epiiji

to Keith Hill and Exhibit 1472 —

A

Q
A
Q

Yes, Sir.

What does 1472 say with respect to V701 for Keith Hil
Nothinge

Vr702?
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A Nothing*

Q V703t

A Nothing*

Q And Indaad on tha form what did Hr. Hill tall tha
intarviawar about cancar?

A I can"t raad it.

Q wall, do you hava tha form thara in front of you7
Hara wa go.

A On 15 i1t taya ha had no cancar.

Q And V701, 2, and 3 ara all nagativat

A Yaa, air.

Q And tha doctor diagnoaad malignancy of tha akin?

A Yaa, air*
Q Sir, doaa that ralnforca your viaw aa to what V701, 2,
and 3 on 1472 purport to do?

A Yaa, alr.

Q Now, ailr, thara cama a time In your examination by
Mr. Carr whan you talkad about tha quaation of whather or not
tha — what Dr. Suaklnd aant you on Septambar 29th of 1980
waa tha final raport. Do you ramambar that, alrt

A  What data vaa that?

Q Saptambar 29th, 1980.
A Yaa, alr.
Q

And do you ramambar hia dlacuaalng that with you, airl
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In connection with your former testimony?

A Yes, sir,

Q Do you recall that? And he asked you, as 1 recall,
whether at Page 66 of your testimony you were telling the truth;
do you remember that?

A Yes, sir,

Q 1 think that was May 31st, If I not mistaken. Let
me show you that testimony, sir, May 31st of 1983, Page 66, Do
you remember Mr, Carr showing you that?

A Yes,

Q All right, sir. Now, he asked you, do you recall ~—
let me ask you, do you recall whether he asked you whether you
were telling the truth at that point, do you recall that?

A No, Sir.

Q Well, do you recall, sir» your telling him that you
didn"t know whether or not you were telling the truth at that
point?

A Yes, Sir.

Q All right. What did you mean by that?

A When 1 read the report was | reading the final report.
The definition of the final report has only to do with when Dr.
Susklnd says that the final report, so | had read the report,
but I"m not sure when 1 read It. We"re talking about was |1

reading It as the final draft or Just a preliminary report, so
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the question la only that in my opinion what 1 was balng asked.

Q Now, tha taatimony you gave there was on the 3lat of
May, air, la that right?

A Yea, air,

Q At that time or aa you alt here now do you have a
specific Tix on the firat time you diacusaed with Dr. Suaklnd
the question of whether the September 29th, 1980 report should
be considered final?

A That was not Che final report in 1980.

Q My question, air, la do you have a fix on the Ffirst
time you discussed with Dr. Suaklnd when the September 29th,
1980 report should be considered the final report?

A It was about tha end of May or early In June.

Q Now, the facta, air, — let me hand, air, what"s
been marked aa Defendant®s Exhibit 917. Can you identify that
for me please?

A This iIs a letter or a memo from tha Superintendent
for Health and Safety at the Kruomrlch Plant, and he is writing
a letter to the union committee on June 14th, 1983, and the
subject was Dr. Susklnd®s Krumxnrich study.

Q And what does the memo say, air?

MR. CARR* Your Honor, that"s repetition. Counsel
got into that once already.

THE COURTt Objection sustained. It has been read
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already.
Q Would you turn to the next page. Would you identify
that document for me?
HR. CARR; The next page hae been read to the Jury as
veil, your Honor.

MR. HEINEMAN: [I"m juet asking his to identify what

MR, CARR; He"s already identified i1t, Counsel.
THE COURT; Objection is sustained. Please get onto
something that’s not repetitious.

Q Doctor, as you sit there now, sir, IS there any quest
in your mind as to whether or not the report that Dr. Suskind
sent to you on September 29th, 1980 was a preliminary report?

A The 1980 report sent to me was a preliminary report,

Q Thank you, sir. Now, sir, were the results of the
SuskInd examination given to the Krummrlch workers at any time
by Dr. SusklInd?

A Each individual man had a report of his findings.

MR. CARR; Your Honor, that®"s all repetition, too.
Counsel has gone into that.

MR. HEINEMANt Your Honor, there"s a - Mr, Carr
asked this witness as to whether or not the results of the repo:
were given to the workers on — when he came back with him,

and 1 want to clarify that Indeed they were.
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MR. CARR: | asked whether or not this report wee
given to them.

THE COURT: 1 didn"t hear the last part of what you
«aid, 1"m sorry.

MR. CARR: Z asked whether or not this report had ever
been given to the workers.

MR. HEINEMAN: That"s not my recollection. The resultj
of the examination were given to the workers.

MR. CARR: Counsel, It"s been In the record for a long
time that Dr. Suskind sent letters to different workers from
time to time based upon hie Krummrlch plant study. That"s an
exhibit In the record. There"s no contest on that point. The
contest Is whether or not they were ever told of this final
report» of this September 29th, 1930, that"s the contest.

THE COURT: Objection iIs sustained.

Q Doctor, Exhibit 9 — what does Exhibit 917 tell us
on that point?

MR. CARR: Your Honor, that"s repetition. Counsel
has gone Into that.

THE COURT: Objection Is sustained. It has been gone
Into already.

MR, HEINEMAN: Your Honor, 1 see It"s four o"clock.

THE COURT: Do you have any further questions?

MR, HEINEMAN: 1 beg your pardon?
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THE COURT: Do you have any furthar questions?

MR. HEINEMANt Yes, sir, | do.

THE COURT: Okay. Wa"ll adjourn for tha day at this
point. Ladies and gentleman, 1 would remind you on an over*
night break that you’re not to discuss this, you’re not to
read, listen to, or watch anything about this case iIn particulL
or tha subject matter in general as well as not discussing It
among yourselves or with anyone else outside the jury. 1°d
also remind you that we’re not in session tomorrow. We"ll
start on Wednesday morning at nine o"clock. Court®s adjourned

for the day.
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STATE OF ILLINOIS )
SS

)
COUNTY OF ST. CLAIR )

I, MARSKA SCHNIPPER, on« of th« Official Court Repor-
ters In end for the Twentieth Judicial Circuit of the State of
I1linois, and the Official Court Reporter who reported the pro-
ceedings had at the hearing of Frances E. Renner, et el. vs.
Monsanto Company, No. 80-L-970, on the 29th of July, 1985, do
hereby certify that the above and foregoing iIs a true and
correct transcript of the proceedings had at said hearing,
which proceedings were reported by me in shorthand and by me
correctly transcribed.

Dated this 5 ~ day of August, 1985.

" otiticial Court Beporter
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STATE OF ILLINOIS
TWENTIETH JUDICIAL CIRCUIT

o\ A\
A

COUNTY OF ST. CLAIR

I, RICHARD P. GOLDENHERSH, Circuit Judge in end for
che Twentieth Judicial Circuit of the State of Illinois» and
the sole presiding Judge iIn the aforesaid cause on the 29th day
of July, 1985, do hereby certify that I have examined the afore
said transcript of the proceedings and further certify that the
same is a true and correct transcript of said proceedings had

in said cause.

Dated this day of August, 1985.



