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1 IN THE CIRCUIT COURT FOR THE CITY OF ST. LOUIS
STATE OF MISSOURI

2 TWENTY-SECOND JUDICIAL CIRCUIT
3

JEFF KOVAR, )
4 )

Plaintiff, )
5 )

-vs- ) No. 1322-CC01123
6 )

SCHNEIDER ELECTRIC USA, )
7 et al., )

)
8 Defendants. )
9

10  The videotaped discovery deposition of
1 1  MICHELLE REDFIELD produced, sworn, and examined on
12  behalf o f  the Plaintiff, on July 2, 2014, between
13  the hours o f 10:01 in the morning and 2:53 in the
14 afternoon on that day at 70 West Madison, Suite 3000,
15  Chicago, Illinois, before Allison D. Weber, a
1 6  Certified Shorthand Reporter, and a Notary Public.
17
18
19
20 
21 
22
23
24
25
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1 It is hereby stipulated and agreed by and
2 between C ounsel for the P la in tiff and Counsel for
3 the D efendants, that this deposition m ay be taken
4 in shorthand by A llison D. W eber, a  Certified
5 Shorthand Reporter, and N otary Public, and
6 afterwards transcribed into typewriting, and the
7 signature o f  the w itness is not w aived by agreem ent
8 o f  counsel and the witness.
9 oOo

1 0  THE V ID EO G R A PH ER : G ood morning. W e are
1 1  now  on the record. This the videotaped
1 2  deposition o f  M ichelle Redfield. Today's date
1 3  is July 2nd, 2014. The tim e is now  10:01 a.m.
1 4  This is the case o f  Je ff  K ovar
1 5  versus U nion Carbide Corporation, et al.,
1 6  Case N o. 1322-CC01123. This deposition is
1 7  being held at 70 W est M adison Street, Chicago,
1 8  Illinois.
1 9  M y nam e is Scot Ziarko. I'm  the
2 0 videographer for Pohlm anU SA  C ourt R eporting
2 1  located at 10 South B roadw ay Suite 1400,
2 2  St. Louis, M issouri. The court reporter is
2 3 A llison W eber, also w ith Pohlm anU SA  Court 
2 4 Reporting.
2 5 C ounsel will be reflected in  the
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4
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42nd Floor
7 Charlotte, NC 28202
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8
9 POLSINELLI, PC
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13
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17
18
19
20
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23
24
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1 w r itte n  re c o rd .
2 W ill  th e  c o u r t re p o r te r  p le a se  sw ea r
3  in  th e  w itn e s s?
4 (W itn e ss  sw o rn .)
5 T H E  V ID E O G R A P H E R : Y o u  m a y  b eg in .
6  M IC H E L L E  R E D F IE L D ,
7 c a lle d  a s  a  w itn e s s  h e re in , h a v in g  b e e n  f irs t  d u ly
8 sw o rn , w a s  e x a m in e d  a n d  te s tif ie d  as  fo llo w s:
9 E X A M IN A T IO N

1 0  B Y  M R . B A U M S T A R K :
1 1  Q . M iss  R e d fie ld , g o o d  m o rn in g .
1 2  A . G o o d  m o r n in g .
1 3  Q . M y  n a m e  is  B a r t B a u m sta rk , a n d  I
1 4  re p re se n t  th e  K o v a r  fa m ily  in  th is  law su it.
1 5  J u s t  s ta te  y o u r  n a m e  fo r  th e  re c o rd
1 6  a n d  q u ic k ly , p le a se .
1 7  A . M ic h e lle  R e d fie ld .
1 8  Q . A n d  y o u  a n d  I  j u s t  m e t a b o u t f iv e  m in u te s
1 9  ag o ; is th a t  r ig h t?
2 0  A . Y e s .
2 1  Q . H a v e  y o u  e v e r  b e e n  d e p o se d  b e fo re ?
2 2  A . I  h a v e  n o t.
2 3  Q . T h is  is y o u r  f irs t  t im e ?
2 4  A . Y e s .
2 5  Q . L e t m e  g o  o v e r  j u s t  a  fe w  g ro u n d  ru le s

2 (Pages 5 to 8)
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1 then . I f  y o u  an sw er m y  question , w e 're  g o in g  to 1 Q. T ell m e ab o u t y o u r ed u catio n al back g ro u n d
2 assum e th a t y o u  u n d e rs to o d  th e  question ; is th a t 2 i f  you  w ould . D o you  hav e  a  co lleg e  degree , I
3 fa ir? 3 assum e?
4 A . O k a y . 4 A . I h ave  a co lleg e  d egree  from  N orth w estern
5 Q . I f  y o u  do  n o t u n d ers tan d  th e  question , 5 U n iversity .
6 p lease  le t m e  k n o w  an d  I'll do  m y  b es t to  rep h rase 6 Q. W h a t w as y o u r d eg ree  in?
7 it so  th a t y o u  do  understand . 7 A . I h ad  a B .S . in  en v iron m en ta l
8 A . O k ay . 8 en g in eerin g .
9 Q . D o  y o u  u n d e rs ta n d  th e  answ ers y o u  give 9 Q. A n y  p o stg rad u a te  w ork?

1 0 to d ay  w ill b in d  S ch n e id er E lec tric  U S A  a lso  kn o w n 1 0 A . N o.
1 1 as S quare  D  fo r th e  p u rp o ses  o f  th is  law su it? 1 1 Q. A re  y o u  a  ce rtified  in d u stria l h yg ien is t?
1 2 A . I d o . 1 2 A . I am  not.
1 3 (W h er eu p o n , P la in t if f s  E x h ib it 1 3 Q. I f  som eone  w ere  to  ask  y o u  w h a t you  do
1 4 N o. 1 w a s  m a r k e d  fo r 1 4 fo r a  liv ing , w h a t w o u ld  y o u r re sp o n se  be?
1 5 Id en tifica tio n , 0 7 /0 2 /2 0 1 4 .) 1 5 A . I'm  th e  D ire cto r  fo r  E n v iro n m en t and
1 6 B Y  M R . B A U M S T A R K : 1 6 S afety  fo r  S ch n e id er  E lec tr ic  N orth  A m erica .
1 7 Q. M iss  R ed fie ld , I  h av e  h an d e d  y o u  w hat's 1 7 Q. H ow  lo n g  h av e  you  w orked  fo r
1 8 b e e n  m ark ed  as E x h ib it 1. C an  y o u  te ll m e w ha t 1 8 S ch n e id er E lec tric  U S A ?
1 9 E x h ib it 1 is? 1 9 A . F o u r years.
2 0 A . I t  is a  N o tic e  o f  C o r p o r a te  V id eo 2 0 Q. A n d  te ll m e a  little  b it  ab o u t y o u r jo b
2 1 D e p o s it io n , D e fe n d a n t S q u a re  D  C o m p a n y . 2 1 resp o n sib ilitie s  fo r S chneider.
2 2 Q. H a v e  y o u  h a d  an  op p o rtu n ity  to  lo o k  a t 2 2 A . A s th e  D ire cto r  fo r  E n v iron m en t, H ea lth
2 3 an d  rev iew  th a t no tice  p rio r  to  th is  m o rn ing? 2 3 an d  S a fety  fo r  N orth  A m erica , it's  — m y team  is
2 4 A . Y e s , I  h a v e  rev iew ed  th is  b efo re . 2 4 resp on sib le  fo r  a ll th e  en v iro n m en ta l p rogram s
2 5 Q . A re  y o u  p rep ared  to  d iscuss  all th e 2 5 p rim arily  a sso c ia ted  w ith  th e m an u factu rin g
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1 top ics listed , A  th rough  H , on  E xh ib it 1? 1 fac ilities . I a lso  su p p o rt a g rou p  o f  a b o u t e ig h t
2 A . Y es. 2 sites  in  a p a rticu la r  b u sin ess u n it fo r  en v iron m en t
3 M R . Z U K O W S K I: Ju st w e filed  som e 3 an d  sa fety .
4 ob jections yesterday. I  th in k  they 're  p re tty 4 Q . W h ere  a re  th o se  e ig h t u n its?
5 standard . W e'll g e t a  copy  o f  th a t and  m ake 5 A . T h ey 're  in  N o rth  A m erica , so  th ere  are
6 an  exh ib it i f  w e can. 6 tw o  in M ex ico , an d  th e  rem a in in g  on es are  in  th e
7 M R . B A U M S T A R K : I'll ob jec t to  your 7 U .S.
8 objections. 8 Q. A re  one o f  th o se  u n its  th e  C ed ar R ap ids
9 M S. N E W T O N : F air enough. 9 p lan t?

1 0 M R . B A U M S T A R K : S om eone can  th ro w  in  a 1 0 A . I d o n 't d irec tly  su p p o rt th e C ed ar R ap id s
1 1 th ird  objection . 1 1 plant.
1 2 B Y  M R . B A U M S T A R K : 1 2 Q. D o you  d irec tly  su p p o rt th e  C o lum bia ,
1 3 Q . M iss R edfield , you  are a  m em ber o f  the 1 3 M isso u ri p lan t?
1 4 N ational A ssocia tion  fo r E nv ironm ental M anagem ent; 1 4 A . I d o  not.
1 5 is th a t righ t? 1 5 Q. D o  y o u  in d irec tly  su p p o rt e ith e r o f  th o se
1 6 A . N A E M ? 1 6 p lan ts?
1 7 Q. R ight. 1 7 A . Y es, th rou gh  th e  o v ers ig h t o f  th e
18 A . It's  th e  N a tio n a l A sso c ia tio n  fo r  E H S 1 8 en v iro n m en ta l p rogram s.
1 9 m an agers. 1 9 Q. T h is is k in d  o f  a  p e rso n a l question . I
2 0 Q. D o  you  have a  copy  o f  y ou r C V  w ith  you 2 0 do n 't u su a lly  a sk  th is  o f  w itnesses. B u t can  you
2 1 today? 2 1 te ll m e h o w  o ld  you  a re?
2 2 A . I d o  not. 2 2 A . I'm  49.
2 3 Q. D o y o u  h ave a  C V ? 2 3 Q . W o u ld  it b e  rig h t to  say  th a t y ou r
2 4 A . I h ave a resu m e. I'm  n ot su re  h ow 2 4 personal k n ow ledge  o f  th e  facts in  th is  case  are
2 5

1______ u p -to -d a te  it is. 2 5 lim ited  to  any  do cu m en ts  you  hav e  rev iew ed  and  any

3 (Pages 9 to 12)
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1 in terv iew s w ith  w itnesses you  m ay  hav e  conducted , 1 elec trica l c ircu it b reak ers?
2 an y th ing  anyone m ay  have to ld  you  ab o u t w h a t has 2 A . N o.
3 h ap p en ed  in  th is  case? 3 Q. D o e ith e r o f  th e  p lan ts  co n tin u e  to
4 A . T h at is  correct. 4 m an u fac tu re  c irc u it b reak ers?
5 Q. Y ou  d id  n o t w o rk  w ith  M r. K o v ar 5 A . C ed a r  R ap id s d oes n ot, an d  I'm  n o t su re
6 obv iously , co rrec t? 6 a b o u t M issou ri.
7 A . I d id  n ot w o r k  w ith  M r. K ovar. 7 Q . W h a t does th e  p lan t in  C ed ar R ap ids
8 Q. I hav e  b ee n  re fe rrin g  to  y o u r em p loyer 8 m an u fac tu re?
9 so fa r as S ch n e id er E lec tric  U SA . T h e  fo rm er n am e 9 A . C u rren tly  th ey  m a n u fa ctu re  co n ta c ts  th a t

10 o f  S ch n e id er E lec tric  U S A  w as S q u are  D ; is th a t 1 0 go in to  b reak ers.
11 righ t? 1 1 Q. A n d  w hat's  a  co n tac t?
12 A . S q u are  D  w a s  acq u ired  by 1 2 A . It's  a v er y  sm a ll m eta l th in g .
13 S ch n eid er  E lectr ic . I'm  n ot su re  a b o u t th e  leg a l 1 3 Q . D o  you  k n o w  w h a t th e  p u rp o se  o f  a  co n tac t
14 en tities. 14 is?
1 5 M R . Z U K O W S K I: I f  you  w an t, fo r ease  o f 1 5 A . I'm  n o t th a t fa m ilia r  w ith  th e  p u rp o se  o f
1 6 re ference , w e can  ca ll it S quare  D. 1 6 a con tact.
17 M R . B A U M S T A R K : T hat's  w h a t I w an t to  do. 17 Q . O kay. T hat's fair.
18 M R . Z U K O W S K I: I f  it m akes it ea s ie r fo r 18 M R . Z U K O W S K I: B eyond  th e  scope. It's
1 9 everybody , let's  ju s t  ca ll it S quare  D. 1 9 n o t w h a t she 's h e re  for.
2 0 B Y  M R . B A U M S T A R K : 2 0 B Y  M R . B A U M S T A R K :
2 1 Q. So y o u  u n d ers tan d  w hen  I re fe r  to 2 1 Q . A n d  w h a t does th e  S quare  D  p la n t in
2 2 S quare  D , I'm  ta lk in g  ab o u t S ch n e id er E lec tric  U S A 2 2 C olum bia , M isso u ri do  to day?  W h a t do  th ey
2 3 an d  th e  fo rm er S quare  D ? 2 3 m an u fac tu re?
2 4 A . I do. 2 4 A . L et m e th in k  fo r  a m in u te . T h ey  a re  in  a
2 5 Q. F a ir  en ough? 2 5 c lu ster  th a t is  o u r  — I ca n 't reca ll w h ich  c lu ster
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1 A. Id o . 1 they're in, they're in  eith er in the equ ipm ent to
2 Q. Okay. Thank you. 2 order clu ster or the m anufacture to order. I'm  not
3 Do you have any idea how m any people 3 sure w hich  cluster they're in.
4 Square D employs today? 4 Q. Okay. F air enough.
5 A. I'm sorry, that actual reference does 5 W hat have you  brought w ith  you  today,
6 confuse me because I'm m ore fam iliar w ith what, you 6 i f  anything?
7 know, Schneider Electric North Am erica — so I 7 A. I b rought the Supplem ental R esponses to
8 apologize. W e're at approxim ately 25,000 people in 8 the P la in t if fs  Interrogatories, and I b rought a
9 the North Am erica region. 9 n otebook  in case I  needed to take som e notes or

10 Q. Okay. Y ou understand that Mr. Lyle Kovar 10 w rite  som ething dow n.
11 worked at Square D plants in Cedar Rapids, Iowa; a 11 Q. D o you  have any notes in the notebook
12 training facility in the Columbia, M issouri area 12 righ t now  pertain ing to th is  case?
13 and the Columbia, M issouri plant, correct? 13 A . N ot pertain ing to th is case. T his is
14 A. 1 understand that he worked at the 14 ju st a general notebook.
15 Cedar Rapids plant, and I understand that he worked 15 Q. Okay. A nd  the supplem ental rogs, d id  you
16 in the M issouri plant. 1 6 sign those? D id  you  verily  those?
17 Q. You do not understand he worked at a 17 A . I have not signed  th is one yet.
18 training facility between 1978 and 1979? 18 Q. H ave you  review ed them ?
19 A. I have not heard o f  that. 19 A. I did.
20 Q. That would be news to you this morning? 20 Q. A re those answ ers com plete and correct in
21 A. That would be news to me this morning. 21 your opinion?
22 Q. Do the plants in Cedar Rapids, Iowa and 22 A . Yes.
23 Columbia, M issouri still operate today? 23 Q. So you  w ould  stand by those today?

|  24 A. Yes, they do. 24 A. W ell, I have to say that because I
25

1______
Q. Do they both continue to manufacture 25 d idn 't — I w asn 't ab le to identify these exact
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1 docum ents th at w ere referenced on here, there w ere 1 A. I was not aw are o f  some o f  the regulatory
2 these B ates num bers, but the general responses are 2 history involved in this case, and I took some
3 correct. 3 notes about some regulatory developm ents on OSHA
4 Q. Y ou  w ould  agree w ith  the general 4 and EPA about when certain things cam e into place.
5 responses in  the second supplem ental rog  answ ers, 5 Q. W hat were the notes that you made
6 correct? 6 specifically?
7 A . Yes. 7 A. I noted that in, let's see, June o f  1972
8 Q. Y ou 're no t sure i f  the docum ents are 8 there w as an O SH A standard that cam e out related to
9 100 percen t responsive; is th a t fair? 9 asbestos.

10 A . I d id  not go back  and try  to find  each 10 I noted that in M arch o f  1971 there
11 one o f  th ese docum ents th at w as referenced  in here. 11 was an EPA listing o f  hazardous air pollutants.
12 Q. D o you  know  w ho did  that? 12 And in April o f  1973 is when the
13 A . I don't. I th in k  it w as som e -- som eone 13 asbestos NESH APS w ere promulgated.
14 from  the attorneys. 14 And then in 1985 that's when H AZCO M
15 M R . B A U M STA R K : C an w e go o f f  the record 15 cam e out, little chronology o f  regulatory
16 for a  second? 16 developm ents.
17 M R . ZU K O W SK I: Sure. 17 Q. Fair enough. Thank you for that
18 TH E V ID EO G R A PH ER : T he tim e is 10; 11. 18 explanation.
19 W e're o f f  the  record. 19 Do you have any other notes on
20 (D iscussion o f f  the record.) 20 P lain tiffs Exhibit No. 2?
2 1 T H E  V ID EO G R A PH ER : T he tim e is 10:11. 21 A. It has been -- there have been some
22 W e're back  on  the  record. 22 things that have been highlighted with a
2 3 M R. B A U M STA R K : F or the  record , the 23 highlighter.
24 deponent arrived w ith  a notebook. Y ou  have — 24 Q. D id you highlight those?
2 5 both  the  deponent and counsel fo r Square D  has 25 A. I did.
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1 sa id  th e re 's  n o th in g  to  d o  w ith  th e  c a se  in 1 Q. W h a t w as th e  p u rp o se  fo r y o u r h ig h ligh ts?
2 th e  n o te b o o k . I 'm  a c c e p tin g  th a t. S he 's 2 A . I th in k  it  ju s t  h e lp s m e rem em b er w h en  I
3 g o in g  to  p u t  i t  o n  th e  f lo o r  a n d  w e 're  g o n n a 3 h igh ligh t.
4 fo rg e t a b o u t it. F a ir? 4 Q ' O kay. C ou ld  I see  P la in tiffs  N o. 2
5 M R . Z U K O W S K I: F a ir. 5 aga in?
6 B Y  M R . B A U M S T A R K : 6 A . Sure.
7 Q . M iss  R e d fie ld , c a n  y o u  h a n d  m e  th e 7 Q. T h an k  you , m a'am .
8 a n sw e rs  to  th e  ro g s , p le a se ? 8 L e t m e  a sk  y o u  ab o u t th e  a n sw e r to
9 T h a n k  y o u  v e ry  m u ch . 9 In te rro g a to ry  N o . 2. Y o u  hav e  h ig h lig h ted  th e  last

1 0 (W h e re u p o n , P la in t i f f s  E x h ib it 1 0 sen ten ce  o f  th a t an sw er, co rrec t?
1 1 N o . 2  w a s  m a rk e d  fo r 1 1 A . T h e la s t sen ten ce  is h igh ligh ted .
1 2 Id e n tif ic a tio n , 0 7 /0 2 /2 0 1 4 .) 12 Q. C ou ld  you  re ad  to  m e  w h a t y ou
1 3 B Y  M R . B A U M S T A R K : 1 3 h ig h lig h ted ?
1 4 Q . A n d  th e  a n sw e rs  to  th e  ro g s  th a t  w e  h a v e 14 A . "It is p resen tly  u n k n ow n  w h eth er
1 5 b e e n  d isc u ss in g  h a v e  n o w  b e e n  m a rk e d  as 1 5 M r. K o v a r  w a s exp osed  to , or o th erw ise  in h a led ,
1 6 P la in ti f f s  E x h ib it  2 , c o rre c t? 1 6 resp irab le  a sb esto s fib ers in  h is v a r io u s  p osition s
1 7 A . Y e s . 17 a t S q u are D ."
1 8 Q . C o u ld  y o u  h a n d  th a t  b a c k  to  m e  q u ic k ly ? 18 Q. D o y o u  ag ree  w ith  th a t an sw er?
1 9 T h a n k  y o u , m a 'am . 1 9 A . I d o .
2 0 T h e re  a re  so m e  n o te s  I  n o tic e  o n  th e 2 0 Q. H av e  y o u  re a d  any  o f  th e  depositions
2 1 b a c k  o f  th e  la s t p age . A re  th o se  y o u r  n o te s? 2 1 tak en  in  th is  case?
2 2 A . T h o se  a r e  m y  n o tes . 2 2 A . T h ere  w e re  th ree  d ep osition s, an d  I
2 3 Q . C a n  y o u  ju s t  te l l  m e  b r ie f ly  w h y  y o u  m ad e 2 3 d id n 't rev iew  th em  th orou gh ly . I t  w a s  a lo t o f
2 4 th o se  n o te s  a n d  w h y  y o u  b e lie v e  th e y 're  re le v a n t to 2 4 p ages, b u t I  d id  rev iew  a few , you  know , I k ind  o f

, 2 5 th is  ca se? 2 5 d id  an  o v erv iew  o f  so m e o f  the pages.
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1 Q. W hy didn 't you review  them  thoroughly? 1 11:00  an d  fin ish ed  up  arou n d  4:00 .
2 A . I received them  ju st, I  don't know , m aybe 2 Q. D id  you  m ee t w ith  th em  th is  m orn ing?
3 a w eek  ago, and I w as travelling at th e tim e, and I 3 A . Y es.
4 d id n 't have the tim e. 4 Q . D id  you  have  any  p h o n e  co n versa tions w ith
5 Q. Y ou understand that M r. K ovar d ied  o f 5 them ?
6 m esotheliom a, correct? 6 A . Y es.
7 A . I understand that. 7 Q. H o w  m an y  p h o n e  co n versa tions d id  y o u  have
8 Q. C an I have N o. 2 back, p lease? 8 w ith  th em , i f  you  can  reca ll?
9 D o you  know  w hether the three 9 M R . Z U K O W S K I: Ju s t to  b e  c lea r, th e

10 w itnesses w ho w ere deposed in th is case, 1 0 su b stan ce  o f  th e  conversa tions a re  obv iously
11 M r. A nderson, M r. E m anuel and M r. O gden, described 1 1 priv ileged .
12 scenarios at bo th  the Square D  p lant in 12 M R . B A U M S T A R K : R ight.
13 C edar R apids, the  Square D  p lant in  C olum bia, 1 3 T H E  W IT N E S S: R ela tiv e  to  th e  m atte r?
14 M issouri and also the train ing facility  in 14 B Y  M R . B A U M S T A R K :
15 C olum bia, M issouri instances w here M r. K ovar was 1 5 Q . R e la tiv e  to  th is  case.
16 w orking  w ith  and  around asbestos-contain ing m olding 1 6 A . T oo . R e la tiv e  to  lo g istics  an d  th in gs
17 com pounds? 17 lik e  th a t, you  k n ow , p erh ap s fiv e  o r  ten  m ore.
18 M R. ZU K O W SK I: O bject to  the  form . 18 Q . T h e  firs t tim e  you  rece iv ed  the
19 G o ahead. 1 9 dep o sitio n s o f  M r. K ovar's  co -w orkers w as last
2 0 T H E  W ITN ESS: C ould  you  m aybe shorten 2 0 w eek . W as th a t y o u r te s tim ony?
2 1 th a t question  for m e? 2 1 A . T h e  f ir s t  tim e  I  w a s  a b le  to  rev iew  th em
2 2 B Y  M R. B A U M STA R K : 2 2 w a s la st w eek .
2 3 Q. Sure. D id  the  th ree  w itnesses w ho w ere 2 3 Q . O kay. F a ir  enough . H ave  you  spoken  w ith
2 4 deposed in  th is case ta lk  about M r. K ovar's 2 4 any  n on law yers  in  p rep ara tio n  fo r th is  case?
25 exposures a t the Square D  w ork  sites? 2 5 A . Y es.

Pa ge  22 Pa ge  24

1 A . I 'm  n o t su re. 1 Q . W ho have you  spoken  w ith?
2 Q . Is th a t b ecau se  y o u  d id n 't rev iew  all th e 2 A . R ich  W id d ow son  an d  B ill V osd ingh .
3 dep o sitio n s th o rough ly? 3 Q. A nd  w ho  is R ich  W iddow son?
4 A . Y es. 4 A . R ich  W id d ow son  is a cu rren t em p loyee o f
5 Q. F a ir  enough . I'm  g o in g  to  h o ld  o n  to 5 S ch n eid er E lectric , and  h e  form erly  w ork ed  at th e
6 N o . 2, okay? 6 M issou ri p lant.
7 H o w  m u ch  tim e  h av e  y o u  sp en t 7 Q. W hat w as h is position  at the  M issouri
8 p re p a rin g  fo r th is  dep o sitio n , i f  y o u  k now ? 8 p lan t, i f  you  know ?
9 A . O n  th e  o r d e r  o f  so m e w h e r e  b etw een 9 A . I'm  n ot su re, b u t I  believe he w ork ed  in

1 0 2 0  a n d  40  h ou rs. 10 th e p lating  dep artm en t.
11 Q . H o w  m an y  tim es h av e  y o u  m e t w ith  law yers 11 Q. W hat occurred  in the  p lating  departm ent,
12 fo r S quare  D ? 12 i f  y o u  know ?
1 3 A . A b o u t th is  m a tter? 13 A . I'm  n ot sure o f  th e sp ecific  process.
14 Q. C orrect. 14 T h ey  d id  som e p lating  o f  m etal parts.
1 5 A . O k a y . T h r ee , fo u r  tim es. 15 Q . D id  anyth ing  he tell y o u  help  you  form  -
1 6 Q . D o  y o u  rem em b er w h en  th e  firs t tim e  w as? 1 6 strike that.
1 7 A . I d o n 't  reca ll th e  d a te . 17 D id  anyth ing  he te ll you  form  the
1 8 Q . W as it la s t m on th? 18 factual basis fo r any answ ers you 're p repared  to
1 9 A . I 'm  so rr y , I w o u ld  h a v e  to  lo o k  b a c k  a t 19 give today?
2 0 m y  ca len d a r . I c a n 't  reca ll. 20 A . Y es.
2 1 Q . D id  you  m ee t w ith  th e m  yesterday? 2 1 Q. D id  you  take notes on  y ou r conversation
2 2 A . Y es. 22 w ith  M r. W iddow son?
2 3 Q . H o w  m u ch  tim e  d id  y o u  sp en d  w ith  th em 2 3 A . Y es.
2 4 yesterday? 24 Q . W here are those no tes?

L i i _
A . L et's  see , w e  sta r ted  a ro u n d  10 :30  o r 2 5 A . T h ey 're  b ack  in m y office.
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1 M R . B A U M S T A R K : I'll m ak e  a  re q u es t fo r 1 Q. D id he te ll y ou  w hether or n o t the
2 th o se  no tes. 2 com pany m ade any form al or official w arnings to  its
3 B Y  M R . B A U M S T A R K : 3 em ployees about w orking w ith  asbestos?
4 Q. D id  y o u  m ee t w ith  h im  in  p e rso n ? 4 A . H e did not.
5 A . Y es. 5 Q. D id  you  ask h im  that question?
6 Q. W here  d id  you  m e e t h im ? 6 A. I th ink  m y question w as m ore general.
7 A . W e w e r e  tra v e llin g  to g e th er  la s t w eek , 7 Q. Y ou  understand that th is is a law suit
8 an d  w e  m et in  o u r  N a sh v ille  A irp a rk  o ffice . 8 about exposure to  asbestos, correct?
9 Q. N o w  you  sa id  you  w e re  tra v e llin g  to g e th er 9 A . Yes.

10 la s t w eek . C ou ld  you  te ll  m e ex ac tly  w h y  you  w ere 10 Q. A nd he did no t te ll you  anything about
1 1 trav e llin g  to g e th er? 11 any w arnings that w ere given to the em ployees o f
12 A . W e w e re  a tten d in g  a s ta f f  m eetin g  d ow n  in 12 Square D  at the C olum bia, M issouri p lan t during the
1 3 ou r N a sh v ille  A irp a rk  fac ility . 13 tim e he w orked w ith  M r. K ovar?
14 Q. D id  th a t hav e  an y th in g  to  do  w ith  th is 14 A. H e did not.
1 5 case? 15 Q. D id he tell you  about any w arnings about
1 6 A . N o. 16 any hazardous m aterials that w ere given to  Square D
17 Q. M r. W iddow son  is so m eo n e  w ho  y o u  w ork 17 em ployees at the C olum bia, M issouri p lant?
18 w ith  cu rren tly  -- 18 A . H e said  that those w arnings generally
1 9 A . Y es. 19 w ere provided  by the departm ent supervisors and it
2 0 Q . — o n  m atte rs  h av in g  n o th in g  to  do  w ith 20 w as m anaged at that level.
2 1 th is  law su it? 21 Q. W as there a health  or safety m anager o r
2 2 A . C orrect. 22 supervisor at the  M issouri p lan t during th is  tim e
2 3 Q . W h a t d id  M r. W id d o w so n  te ll y o u  th a t you 23 w ith  M r. K ovar?
24 feel is o f  re le v an ce  to  th e  K o v ar m atte r? 24 A. T here was.
2 5 A . I w a s  — I a sk ed  — h ad  tw o  k ind  o f  lines 2 5 Q. W ho w as that?

Pa ge  26 Pa g e  28

1 o f  questions for him , one w as about w hen  did our 1 A . I d o n 't  reca ll h e r  n a m e.
2 safety  organization  begin and w h at did it sort o f 2 Q . It w as a  fem ale?
3 look  like generally  and at the M issouri p lant 3 A . Y es.
4 because he w as there. 4 Q . W as she  a  ce rtified  in d u stria l hyg ien is t,
5 Q. Okay. A nd w hat was the second line o f 5 i f  y o u  k n o w ?
6 questioning? 6 A . I d o n 't  k n o w .
7 A. It w as about Item  N o. F  on the N otice o f 7 Q. D o  y o u  k n o w  an y th in g  ab o u t h e r  educa tio n ?
8 D eposition. 8 A . I d o n 't.
9 Q. W hat is that item ? 9 Q . D o  y o u  k n o w  an y th in g  ab o u t th e  tra in in g

10 A. A bout w arnings, cautions, notifications, 1 0 th a t S quare  D  p ro v id ed  h e r  reg ard in g  asb esto s?
11 guidelines and so on. 1 1 A . I d o n 't.
12 Q. A nd w hat d id  he tell you about Item  F? 1 2 Q . T h e  firs t line  o f  q u es tio n in g  th a t you
13 Let's do it backw ards. W hat did he tell you  about 1 3 h ad  from  M r. W id d o w so n , I  b e liev e  — c o rrec t m e i f
14 Item  F? 1 4 I'm  w ro n g  — w as to  do  w ith  w h en  th e  safety
15 A. H e said that the process for doing 1 5 o rg a n iz a tio n  o r w h en  th e  safety  p ro g ram  b egan  at
16 w arnings and com m unications related to health and 1 6 C o lum bia ; is th a t fa ir?
17 safety  environm ental issues w as an inform al process 1 7 I f  I  b u tch e red  it, y o u  te ll m e  ag a in
18 at that tim e, and there w eren 't necessarily 1 8 w h a t th e  firs t line  o f  q u e s tio n in g  w as.
19 docum ented train ing sessions, and that that w ould 1 9 A . I a sk ed  th e  q u e stio n  g en er a lly , b u t he
20 have been conducted prim arily  by the area or 2 0 re sp o n d ed  g e n e r a lly  an d  a b o u t C o lu m b ia .
21 departm ent supervisors. 2 1 Q . A n d  w h a t d id  h e  re sp o n d  firs t to
22 Q. A nd th is is during M r. W iddow son's w ork 2 2 g en era lly ?
23 w ith  M r. K ovar at the C olum bia, M issouri plant, 2 3 A . H e  sa id  th a t th e r e  w a s  a  co r p o r a te

^ 24 correct? 2 4 re sp o n s ib ility  fo r  h ea lth  a n d  sa fe ty  s ta r tin g

i _ £ L A. C orrect. 2 5 a ro u n d  th e  la te  196 0 s th a t w a s  p a r t o f  lo ss
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1 control. 1 A . R ig h t.
2 And in the early 1970s the loss 2 Q . A n d  w h e n  d id  y o u  ta lk  to  M r. V o sd in g h ?
3 control m anager hired a safety m anager, a corporate 3 A . L a s t  w e e k .
4 safety m anager. H is nam e w as Tom  Cim ino. 4 Q . W a s  th a t  in  p e rso n  o r  o v e r  th e  p h o n e ?
5 Q. A nd M r. C imino was out o f  Palatine? Is 5 A . O v e r  th e  p h o n e .
6 it Palatine, Illinois? 6 Q . W h e re  d o e s  h e  liv e , i f  y o u  k n o w ?
7 A. Yes. 7 A . S o m e w h e r e  n e a r  C e d a r  R a p id s .
8 Q. M r. C im ino did not w ork at the 8 Q . O k ay . A n d  w h a t w a s  th e  su b s ta n c e  o f
9 C edar Rapids plant, did he? 9 y o u r  c o n v e rsa tio n  w ith  M r. V o sd in g h ?

10 A. I'm  not sure. I know  he w as at 1 0 A . L e t  m e  r e c a ll . I  a sk e d  h im  a  lit t le  b it
11 corporate. 1 1 a b o u t  h is  r o le . I 'm  th in k in g  b a c k . I 'm  so r r y .
12 Q. A nd the corporate offices for Square D 1 2 I  a sk e d  h im  a b o u t  ~  th e  sa m e
13 at all tim es relevant to this law suit w ere in 1 3 q u e s t io n  a b o u t  n o tif ic a t io n s  a n d  w a r n in g s  in
14 Palatine, Illinois; is that fair? 1 4 C e d a r  R a p id s .
15 A. T he corporate offices w ere in Palatine. 1 5 Q . D id  h e  e v e r  w o rk  a t  th e  C o lu m b ia ,
16 Q. A re they still there? 1 6 M isso u ri p la n t  i f  y o u  k n o w ?
17 A. For North A m erica, yes. 1 7 A . I  d o n 't  th in k  h e  d id .
18 Q. W as M r. K ovar ever a m em ber o f  the 1 8 Q . D id  h e  w o rk  a t  th e  C e d a r  R a p id s  p la n t?
19 loss control team  at Cedar Rapids to your 1 9 A . H e  d id .
20 knowledge? 2 0 Q . W h e n  d id  h e  w o rk  th e re ?
21 A. N ot to m y knowledge. 2 1 A . H e  s ta r te d  in  th e  5 0 s .
22 Q. W as he ever a m em ber o f  the loss 2 2 Q . D o  y o u  k n o w  w h e n  h e  — d o  y o u  k n o w
23 control team  at any time? 2 3 h o w  lo n g  h e  w o rk e d  th e re ?
24 A. N ot to m y knowledge. 2 4 A . I 'm  n o t  su r e  o f  h is  h is to r y  o f
25 Q. Do you  know  i f  M r. W iddow son is going to 2 5 e m p lo y m e n t .
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1 a p p e a r  as  a  w itn e s s  in  th is  ca se? 1 Q. D id you take notes about your
2 A . I  d o  n o t k n o w . 2 conversation with Mr. Vosdingh?
3 Q . D id  h e  d isc u ss  th a t  w ith  y o u ? 3 A. I did.
4 A . H e  d id  n o t. 4 MR. BAUM STARK: I'll make a request for
5 Q . H e  d id n 't  a sk  y o u , "A m  I g o in g  to  be 5 those as well.
6 c a lle d  as  a  w itn e s s  in  th e  K o v a r  la w su it? " 6 BY MR. BAUM STARK:
7 A . H e  d id  n o t. 7 Q. W hat did he tell you about the warnings
8 Q . A n d  y o u  d id  n o t  a sk  h im ? 8 at the Cedar Rapids plant?
9 A . I  d id  n o t. 9 A. W ell, he's a m anufacturing — plastics

1 0 Q . F a ir  en o u g h . 10 m anufacturing engineer, and he did not really have
1 1 T h e  se c o n d  p e rs o n  y o u  sp o k e  w ith  w a s 11 fam iliarity with that at Cedar Rapids from the
1 2 a  M r. V o sd in g h ? 12 engineering departm ent. That would have been more
1 3 A . B ill  V o sd in g h . 13 a m anufacturing thing.
1 4 Q . I  th in k  I  h a v e  se e n  a  fe w  p rio r 14 Q. Could you tell me exactly what your
1 5 d e p o s itio n s  o f  M r. V o sd in g h . H a v e  y o u  se e n  an y 15 understanding o f  that jo b  role was that
1 6 p rio r  d e p o s itio n s  o f  M r. V o sd in g h ? 16 M r. Vosdingh did?
17 A . I  h a v e  n o t. 17 A. A t the tim e that w e w ere discussing, his
1 8 Q . W h a t d o e s  M r. V o sd in g h  d o  to d a y  fo r 18 role was to research and test m olding com pounds
1 9 S q u a re  D , i f  a n y th in g ? 19 that w ere asbestos free, so he had an objective o f
2 0 A . H e  s t il l  w o r k s  fo r  S q u a r e  D . I 'm  n o t 20 identifying and replacing m olding com pounds that
2 1 su r e  w h a t  h is  c u r r e n t  r o le  is. 21 had asbestos in them.
2 2 Q . Is  h e  a  c o n su lta n t?  Is  h e  a  fu ll- t im e 22 Q. W hen did he start that objective?
2 3 em p lo y e e ? 23 A. I would have to look back in the
2 4 A . H e 's  a  fu ll- t im e  e m p lo y e e . 24 docum ents to find the exact date. I don't think

lI L Q . Y o u  ju s t  d o n 't  k n o w  w h a t h e  d o e s? 25 the exact date is in the docum ents, but it was
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1 so m e tim e  in  th e  ea r ly  70s. 1 subset o f  docum ents th a t w ere provided  to  you, do

2 Q . W h en  d id  S q u are  D , i f  y o u  know , 2 you rem em ber w hat those  docum ents w ere?

3 ach ieve  th a t o b jec tive? 3 A. I don't rem em ber each and every docum ent.
4 A . T h e  o b jec tiv e  w a s  a ch iev ed  a t  d if fe r e n t 4 Q. H ow  m any docum ents w ere provided fo r you

5 tim es  a t  d if fe r e n t p la n ts . 5 w ith  that subset?

6 Q . W h e n  w as it a ch iev ed  a t C ed ar R ap id s? 6 A . Som ething about, w h at, fou r inches th ick ,
7 A . A t  C e d a r  R a p id s  it  w a s  a b o u t  1 9 8 0 ,1 9 8 1 . 7 som ething like that.
8 Q . W h e n  w as it ach iev ed  a t th e  C o lum bia , 8 Q. D o you  have those anyw here that are

9 M isso u ri p lan t? 9 segregated from  the docum ents in  to tal?

1 0 A . T h e  d a te  is u n c lea r , b u t  it's  so m e w h e r e 10 A. I d o .
1 1 b etw een  1981 a n d  1985 . 11 Q. W here are those docum ents?

1 2 Q . H a v e  y o u  see n  a  d o cu m en t p ro d u c ed  by 12 A. T hey're in m y office.
1 3 S quare  D  in  th is  case  in d ica tin g  th a t th e  M isso u ri 13 M R . B A U M STA R K : I'll m ake a  request ju s t
14 p lan t w as n o t asb esto s  free  un til 1985? 14 that those be identified. I don 't need  to  see
1 5 M R . Z U K O W S K I: O b jec t to  th e  form . 1 5 them  again. I have go t them  all. I do w ant
1 6 G o ah ead  an d  answ er. 1 6 to  know  w hich  ones w ere provided to  her as a
1 7 T H E  W IT N E S S : Y es, th a t's  -  co u ld  you 17 subset.
1 8 re s ta te  th a t questio n , p lease? 18 M R . ZU K O W SK I: W e'll ta lk  about it after.
1 9 B Y  M R . B A U M S T A R K : 19 M R . B A U M STA R K : Okay.
2 0 Q . Sure. 2 0 B Y  M R. B A U M STA R K :
2 1 S q u are  D  has p ro d u ced  qu ite  a  b it o f 2 1 Q. G etting back  to  M r. V osdingh.
2 2 d o cu m en ta tio n  as to  th is. 22 M r. V osdingh w as no t able to  give you  any
2 3 A . R ig h t. 23 inform ation about asbestos w arnings at
2 4 Q . T hat's  fa ir, co rrec t? 24 C edar R apids; is that fair?
2 5 A . Y es. 2 5 A. T hat is fair.
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1 Q. H av e  you  rev iew ed  som e o f  th o se 1 Q. W hat inform ation did he give you that you
2 d o cu m en ts? 2 found useful in this case, i f  any?
3 A . I h a v e  rev iew ed  so m e o f  th o se  d ocu m en ts. 3 A. H e talked a little bit about — oh,
4 Q. Is th e re  a  lis t anyw here  o f  th e  d ocum en ts 4 another topic that w e did ta lk  is I wanted to learn
5 you  hav e  rev iew ed? 5 about w h at L yle K ovar's roles w ere at the facility.
6 A . N o. 6 Q. D id M r. V osdingh know  M r. Kovar?
7 Q. H o w  d id  you  ch o o se  th e  d o cum en ts  to 7 A. H e did.
8 rev iew ? 8 Q. W hat did he tell you about h is roles at
9 A . I look ed  a t d o cu m en ts th a t seem ed 9 Cedar Rapids?

10 re lev a n t to  th ese  A  th ro u g h  H  q u estion s. 10 A. H e said w hen M r. V osdingh started
1 1 Q. W ere  th ese  do cu m en ts  p ro v id ed  to  you  by 11 Lyle K ovar w as an hourly w orker w ho w orked in the
12 th e  a tto rneys fo r S q u are  D ? 12 assem bly area, and later on he w as prom oted to
13 A . A ll o f  th e  d o cu m en ts w e re  p rov id ed  to  m e 13 salary, and he w as in a supervisory role, I don't
14 b y  th e  a tto rn ey s  fo r  S q u a re  D . 14 rem em ber the exact title, over the fabrication
1 5 Q . D id  th ey  p ro v id e  you  w ith  th e  su m  to ta l 15 area.
1 6 o f  th e  docu m en ts  p roduced , o r  d id  th ey  p ro v id e  you 16 Q. W hat else did he tell you, i f  anything?
1 7 w ith  a  subse t? 17 A. H e talked a little bit about w hat his
18 A . B oth . 18 role m ight have been in the fabrication area.
1 9 Q. Y o u  hav en 't rev iew ed  all o f  th e  docum en ts 19 Q. A nd was he speculating w hen he gave you
2 0 p roduced , hav e  you? 20 that inform ation, or w as he speaking due to his own
2 1 A . I a c tu a lly  flip p ed  th rou gh  ev ery 21 personal knowledge?
2 2 d ocu m en t. 22 A. I didn't ask  i f  he w as speculating. H e
2 3 Q . H ow  m u ch  tim e  d id  th a t tak e  you? 23 presented the answ ers as facts.
2 4 A . I t  w a s  ov er  a day . 24 Q. Okay. A nd w hat w ere the answers he

, 2 5 Q. D o you  re m e m b er w h a t docum en ts , sm alle r 25 presented to you?
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1 A . H e  sa id  th a t  it  w o u ld  h a v e  b een  h is  ro le 1 Q . D id  y o u  d o  a n y  re se a rc h  o n  y o u r  o w n ?
2 to  o v er see  th e  o p era tio n s  in  th e  fa b r ica tio n  area . 2 A . I  d id  d o  s o m e  r e g u la to r y  r e se a r c h .
3 H e w o u ld  h a v e  b een  a p erso n n e l m a n a g er . H e 3 Q . R ig h t. O th e r  th a n  w h a t w e  h a v e  a lre a d y
4 w o u ld n 't  h a v e  w o r k e d  o n  th e  lin es in  th e 4 d isc u sse d .
5 fa b r ica tio n  area . 5 A . N o .
6 Q . W hy  do  y o u  fin d  th a t in fo rm ation 6 Q . M is s  R e d fie ld , I  w a n t to  ta lk  to  y o u  n o w
7 re lev an t? 7 a b o u t S q u a re  D  a  li ttle  b it  th e n  n o w .
8 A . I t  w a s  an  a n sw e r  th a t h e p ro v id ed . 8 D o  y o u  k n o w  w h e n  S q u a re  D  w a s  f irs t
9 Q . D id  M r. V o sd in g h  te ll y o u  th a t M r. K o v a r 9 o p e n  fo r  b u s in e s s  a n d  w h e re ?

1 0 w o u ld  o n  a  w eek ly  b as is  as su p erv iso r o f  th e 1 0 A . I 'm  so r r y , I  d o n 't .
1 1 fab rica tio n  d ep a rtm en t b e  in  th e  ac tu a l fab rica tio n 1 1 Q . A re  y o u  fa m ilia r  w ith  th e ir  w e b site ?
1 2 d ep a rtm en t? 1 2 A . E x te r n a l, n o t  v e r y .
1 3 A . H e  d id n 't  s ta te  th a t. 1 3 Q . H a v e  y o u  e v e r  h a d  o c c a s io n  to  v is it  it?
1 4 Q . A n y th in g  e lse  h e  to ld  y o u  ab o u t 1 4 A . Y e s .
1 5 M r. K ovar? 1 5 Q . L e t m e  h a n d  y o u  w h a t I 'll m a rk  as
1 6 A . N o t sp ec ifica lly  a b o u t M r. K o v a r . 1 6 P la in t i f f s  E x h ib it  3.
1 7 Q . O f  th e  d o cum en ts  th a t y o u  rev iew ed , are 1 7 (W h e re u p o n , P la in t i f f s  E x h ib it
1 8 th e re  any  th a t y o u  fo u n d  p articu la rly  o r  re lev an t 1 8 N o . 3 w a s  m a rk e d  fo r
1 9 to  th e  facts  in  th is  case? 1 9 Id e n tif ic a tio n , 0 7 /0 2 /2 0 1 4 .)
2 0 M R . Z U K O W S K I: O b jec t to  th e  form . 2 0 B Y  M R . B A U M S T A R K :
2 1 G o  ahead . 2 1 Q . T a k e  a  m in u te  to  re v ie w  th a t, i f  y o u
2 2 T H E  W IT N E S S : I  th in k  th e re  w ere  a  lo t 2 2 w o u ld . I f  y o u  fe e l y o u  n e e d  to  --
2 3 o f  do cu m en ts  th a t re sp o n d  to  A  th ro u g h  H , so I 2 3 A . T h e  w h o le  th in g ?
2 4 can 't p o in t to  o ne  o r  five. I th in k  th e re 2 4 Q . D o  y o u  re c o g n iz e  P la in t i f f s  3 ?
2 5 w ere  m an y  do cu m en ts  th a t a re  re levan t. 2 5 A . I  h a v e  se e n  th is  d o c u m e n t b e fo r e .
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1 B Y  M R . B A U M ST A R K : 1 Q . A n d  w h a t's  y o u r  u n d e rs ta n d in g  o f  w h a t
2 Q . L et m e ask  it a  d iffe ren t w ay. 2 th a t  d o c u m e n t is?
3 A . O kay. 3 A . A  g e n e r a l h is to r y  o f  th e  c o m p a n y .
4 Q. I'll te ll y o u  h o w  I w ork. I f  som eone 4 Q . A n d  th is  is a v a ila b le  to  th e  p u b lic  o n
5 gives m e a stack  that's  12 inches high, I'm  gonna 5 th e  S c h n e id e r  — o r  th e  S q u a re  D  w e b s ite ;  is th a t
6 look  th rough  all 12. B u t i f  I th ink  a docum ent is 6 fa ir?
7 re levant, I'm  going  to  p u t it to  the  side, okay? 7 A . I  d o n 't  k n o w .
8 D id  y o u  engage in  an  activ ity  sim ilar 8 Q . Y o u 're  n o t  su re .
9 to  w hat I ju s t described? 9 I 'll m a rk  — th e re  a re  a  fe w  sp ec if ic

10 A . I tab b ed  ~  w h en  I looked  a t th e b ig  set 1 0 p a g e s  th a t  I  w a n t to  g o  o v e r  w ith  y o u ,
11 o f  d ocu m en ts, I p u t som e tabs on th em  to  organ ize 1 1 M iss  R e d fie ld , ra th e r  th a n  th e  e n tire  d o c u m e n t,
12 them  b y C ed ar R ap id s or M issou ri. I tab b ed  ones 1 2 o k a y ?  L e t m e  m a rk  th a t  a s  P la in t i f f s  4 .
13 th at seem ed  re levant to  th e facts, and  th ere  w ere  a 1 3 A . T h a n k  y o u .
14 lot o f  o th er d ocu m en ts th a t d id n 't seem  as, to m e, 1 4 (W h e r e u p o n , P la in t i f f s  E x h ib it
15 as relevant. 1 5 N o . 4  w a s  m a r k e d  fo r
1 6 Q . T here w ere  a  lo t m ore docum ents 1 6 Id e n tif ic a t io n , 0 7 /0 2 /2 0 1 4 .)
17 regard ing  C edar R ap ids than  C olum bia, M issouri; is 1 7 M R . Z U K O W S K I: I 'm  ju s t  g o in g  to  p u t  a
18 th a t fair? 18 b r ie f  o b je c tio n . S h e 's  n o t  h e re  to  ta lk  a b o u t
19 A . T h ere w ere  m ore docu m en ts for 1 9 th e  c o rp o ra te  h is to ry . T h a t w a sn 't  o n e  o f  th e
2 0 C ed ar R ap id s than  th ere  w ere  fo r  M issouri. 2 0 to p ic s . S h e  c a n  a n sw e r  to  th e  e x te n t sh e
2 1 Q. D id  th a t strike you  as strange in  any  w ay 2 1 k n o w s , b u t  j u s t  so  w e 're  c lea r.
2 2 w hen  you  w en t th rough  the  docum ents? 2 2 T h is  is N o . 4 ?
2 3 A . N o. 2 3 M R . B A U M S T A R K : T h is  is  N o . 4.
2 4 Q . W hy not? 2 4 B Y  M R . B A U M S T A R K :

25 A . It d id n 't strike m e as strange. 2 5 Q . A n d  o n  P a g e  14 o f  P la in t i f f  s 4 , it's
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1 e n title d  S q u a re  D  k e y  d a te s , c o rre c t? 1 T H E  W IT N E S S: I don 't know  o f  the
2 A . Y es. 2 quantity .
3 Q . U n d e r  1917, see  w h e re  th e  y e a r  1917 is 3 B Y  M R . B A U M S T A R K :
4 lis te d ? 4 Q. W e'll ta lk  abou t that a  little later.
5 A . Y e s . 5 A ttached  a t the end  o f
6 Q . A p p a re n tly  th is  is w h e n  S q u a re  D  ch a n g ed 6 P la in tiffs  4  is a  N ew  Y ork  T im es article that
7 its  n a m e  to  S q u a re  D , c o rrec t? 7 ta lk s  ab o u t w hen  S chneider E lectric  o r G roup
8 A . Y e s . 8 Schneider, the F rench  com pany, pu rchased  Square D.
9 Q . A n d  in  1919 th e  co m p an y 's  to ta l  sa les 9 W ere you  aw are  th a t — w hen  th is

1 0 w e re  a lre a d y  $1 m illio n . 1 0 pu rchase  w en t th rough  Square D  w as pu rchased  fo r
1 1 A . Y e s , th a t’s w h a t  th e  d o c u m e n t says. 1 1 over $2 b illion?
1 2 Q . O n  th e  n e x t p ag e , P a g e  15, b y  1948 1 2 M R . Z U K O W S K I: O bjec t to  the  sam e
1 3 S q u are  D  h a d  7 0 0 0  e m p lo y e e s  a n d  10 p la n ts  in 1 3 form .
1 4 N o rth  A m e r ic a  as  w e ll  a s  43 re g io n a l o ff ic e s  th a t 1 4 T H E  W IT N E S S: T hat's w hat the docum ent
1 5 p ro d u c e d  h a l f  o f  th e  c irc u it  b re a k e rs  u se d  in 1 5 says.
1 6 av ia tio n ; is  th a t  c o rre c t? 1 6 M R . Z U K O W S K I: B eyond the scope.
1 7 A . T h a t's  w h a t  it  sa y s . 1 7 B Y  M R . B A U M S T A R K :
1 8 Q . A n d  o n  th e  sam e p ag e , b y  1955 S q u a re  D 1 8 Q. Y o u  have no  reason  to  d ispu te the
1 9 h a d  72 sa le s  o ff ic e s , sev e ra l h u n d re d  d is tr ib u to rs 1 9 accuracy  o f  th a t report, do you.
2 0 an d  h a d  E u ro p e a n  o p e ra tio n s  in  L o n d o n , G e rm an y , 2 0 A . N o.
2 1 F ra n c e  an d  Ita ly , c o rrec t? 2 1 Q. W h en  did  M r. K ovar die?
2 2 A . T h a t's  w h a t  it  sa y s . 2 2 A . I d o n 't k n ow  th e  a n sw er  to  th a t q u estion .
2 3 Q . W h e n  d id  M r. K o v a r  s ta r t w o rk in g  fo r 2 3 Q. D o  you  know  how  long  he su ffered  from
2 4 S q u are  D , i f  y o u  re m e m b e r? 2 4 m eso theliom a?
2 5 A . I  th in k  '5 6  o r  '58 , so m e th in g  a lo n g  th a t 2 5 A . I d on 't.
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1 tim e  fram e. 1 Q . D o  you  know  how  long  h e  su ffe red  the
2 Q . O n  the sam e page in  1964, Square D  had 2 effec ts o f  m eso th e lio m a befo re  h is  d ea th ?
3 10,000 em ployees in 22 p lan ts, correct? 3 A . I don 't.
4 A . T h at's w h a t it  says. 4 Q. W h a t level o f  ed u ca tio n  d id  M r. K o v ar
5 Q . O n  the  n ex t page, P age  16, b y  1972 5 have?
6 Square D  h ad  expanded  to  South  A frica  and  Ireland, 6 A . I d o n 't know .
7 had  an  in terna tional n e tw ork  th a t included  400 7 Q. H av e  you  seen  h is perso n n el file  at
8 distribu tors in  75 countries and  h ad  th ree  plants 8 S quare  D ?
9 outside o f  th e  U n ited  S tates em ploying  som e 3 ,000 9 A . It's  m y u n d ersta n d in g  th a t w e  h a v e  not

1 0 people, co rrect? 1 0 b een  ab le  to  fin d  th e  p erso n n el file.
1 1 A . Y es. 1 1 Q . D oes th a t s trike  y o u  as strange?
1 2 Q . B y  1977 Square D  h ad  agencies in 1 2 A . W e  h ave d o cu m en t reten tion  p o lic ies , and
1 3 Singapore, B angkok  and  M an ila  and  th e ir sales 1 3 it's  n o t — no.
1 4 exceeded  $500 m illion , co rrect? 1 4 Q . H ow  lo n g  d id  h e  w o rk  fo r S quare  D ?
1 5 A . Y es. 1 5 A . H e  sta rted  in  '56  o r  '58 , an d  I th in k  he
1 6 Q. B ased  upon  y ou r rev iew  o f  th e  docum ents, 1 6 le ft in  a b o u t - - 1 ca n 't rem em b er. I ca n 't
1 7 as o f  the  end  o f  1977, Square D  w as still using 1 7 rem em b er  w h en  h e left. I  d o n 't know .
1 8 m illions o f  pounds o f  asbestos m old ing  com pounds at 1 8 Q . L et's  ta lk  ab o u t th e  p o sitions th a t he
1 9 its C edar R ap ids p lan t on  a  yearly  basis, correct? 1 9 h e ld  w ith in  S quare  D . I th in k  y ou  a lready
2 0 A . I ca n 't co m m en t on  th e  q u an tity . It is 2 0 d iscu ssed  th a t you  h a d  ta lk ed  to  M r. V o sd in g h  abou t
2 1 m y  u n d erstan d in g  th a t C ed ar R a p id s w a s u sin g 2 1 th is  issue  and  po ssib ly  M r. W iddow son ; is th a t
2 2 asb estos m o ld in g  p ow d ers in  1977. 2 2 fa ir?
2 3 Q. W ere they  using  them  ex tensively  in  your 2 3 A . Y es.

>  2 4 opinion, o r in y ou r understand ing? 2 4 Q . H av e  you  seen  any  d o cum en ts  th a t d iscuss
, 2 5 M R . Z U K O W S K I: O b jec t to  the  form . 2 5 th e  ac tual jo b  re sp o n sib ilitie s  o f  M r. K ovar?

11 (Pages 41 to 44)
POHLMANUSA COURT REPORTING (877) 421-0099



Pa ge  45 Pa ge  47

1 A. I have seen an org chart that show s his 1 Q. W hat d id  they tell you?
2 nam e, but I haven't seen any docum ents that specify 2 A. B ill V osd ingh  — I asked him  the
3 w h at that m eant. 3 question — the train ing facility  w as m entioned  in
4 Q. F air enough. 4 one o f  the d epositions, the oth er depositions, and
5 C an w e agree that betw een  1958 5 I asked him  the question o f  w h eth er he knew  o f  this
6 and 1960 M r. K ovar w as a  m ove m an  on the assem bly 6 train ing facility .
7 side? 7 H e did  not know  specifically  o f  that
8 A. I  have not heard the term  m ove m an. I 8 train ing facility , b u t said that w ou ld  have been  a
9 understand he w as w orking on the assem bly side in 9 com m on practice for  Square D to do at the tim e

10 C edar R apids. 10 b efore open ing up a new  plant, that w e w ou ld  have
11 Q. D o you  know  w hat he w as doing on the 11 set up a tra in in g  facility , sent em ployees there to
12 assem bly side? 12 learn at th is tra in in g  facility  b efore the p lant
13 A. I do not. 13 opened up.
14 Q. Do you  know  w hether betw een 1960 and 14 Q. D o you  know  i f  M r. V osdingh was provided
15 1963 he w as a  lead m an  on  the assem bly side? 15 w ith  any deposition  testim ony in  th is case?
16 A. I have not heard that term . I have not 16 A. I d on 't know .
17 seen it in a docum ent that I  have review ed. 17 Q. D id  he tell you  he w as provided w ith
18 Q. A t any point did he becom e the assem bly 18 anything?
19 forem an? 19 A. H e did  not.
20 A. I h aven 't heard that either. I haven't 20 Q. Okay. D id  he express any doubt o r any
21 seen that in a docum ent either. 2 1 criticism  about any testim ony adduced in th is case
22 Q. A t som e poin t he d id  becom e the general 22 regarding M r. K ovar's w ork responsibilities at th is
23 forem an o f  assem bly  and fabrication; is th a t right? 2 3 train ing  facility?
24 A. It's m y understanding that he w as a 24 A. I'm  not sure I understand you r question.
25 forem an over the fabrication departm ent, not over 2 5 Q. A t least one o f  the  w itnesses in  this
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1 th e  a ssem b ly . 1 case has testified  that he w as presen t w ith
2 Q . O kay . D o  y o u  k n o w  w h a t h is jo b 2 M r. K ovar a t the train ing facility. Y ou 're aw are
3 re sp o n sib ilitie s  w ere  w h e n  h e  b ecam e th e  genera l 3 o f  that, correct?
4 fo rem an? 4 A. No.
5 A . N o t  sp ec ifica lly . 5 Q. Y ou're no t aw are o f  that.
6 Q . W h en  d id  he leav e  th e  C ed a r R ap ids 6 M r. V osdingh  did  not say to  you  at
7 p lan t? 7 any tim e, "I review ed the testim ony o f  M r. K ovar's
8 A . I th in k  it  w a s  a b o u t 1978 . 8 co-w orker at the  train ing facility  and I disagree
9 Q . A n d  w hy  d id  h e  leave? 9 w ith  w hat he said?"

1 0 A . H e  w a s  tr a n sfe rre d  to  th e  M isso u r i p la n t 10 A. No.
1 1 is m y  u n d er sta n d in g . 11 Q. W hat w ere M r. K ovar's responsibilities
1 2 Q . D id  h e  go d irec tly  to  th e  C o lu m b ia  p lan t 12 at the M issouri p lan t based on your understanding?
1 3 th a t ex ists  to day? 13 A. H e started o f f  as a p lant superintendent,
1 4 A . T h a t's  w h a t  I h a v e  h ea rd , y e a h , fro m 14 and then he w as prom oted to p lan t m anager.
1 5 in terv iew s. 15 Q. W hat's your understanding o f  the
1 6 Q . N o  o ne  y o u  h av e  ta lk ed  to  has  d iscu ssed 16 difference betw een those tw o jobs?
1 7 th e  ex is ten ce  o f  th is  tem p o ra ry  tra in in g  fac ility 17 A. M y understanding is the p lant m anager at
1 8 th a t w as o p en  b efo re  th e  C o lum bia , M isso u ri p lan t? 18 the tim e. T he p lan t m anager w as king o f  th e plant.
1 9 A . I h a v e  h eard  o f  th e  ex isten ce  o f  a 19 H e w as responsible fo r  everyth ing, purchasing, you
2 0 te m p o r a r y  tr a in in g  fa c ility . 20 know , everything.
2 1 Q. H o w  hav e  y o u  h ea rd  o f  th a t? 21 T he p lant superintendent w ould  have
2 2 A . I  c a n 't reca ll i f  it  w a s  R ich  o r  B ill. 22 had a n ight forem an and a day forem an w h o w ould
2 3 Q . O n e o f  th em  to ld  y o u  ab o u t a  tra in in g 23 have been reporting to him  on the m anufacturing
2 4 facility  p rio r  to  th e  C o lu m b ia  p lan t's  op en in g ? 24 operations.
2 5 A . Y ea h . 2 5 Q. W hat are those understandings based

12 (Pages 45 to 48)
POHLMANUSA COURT REPORTING (877) 421-0099



Pa ge  49 Pa ge  51

1 u p o n ? 1 p rio r to  th is  m orn ing?
2 A . I n te r v ie w s  w ith  R ic h  W id d o w s o n  a n d 2 A . N o.
3 B ill  V o sd in g h . 3 Q. T o  y o u r know ledge , w as M r. K o v ar a
4 Q . Is  th a t  th e  so le  so u rc e  o f  y o u r 4 m ed ica l doc to r?
5 in fo rm a tio n  o n  th e  d if fe re n c e  b e tw e e n  th o se  tw o 5 A . N o t to  m y  k n ow led ge .
6 jo b s ? 6 Q. W as h e  a  sc ien tis t?
7 A . It is. 7 A . N o t to  m y k n ow led ge .
8 Q . D o  y o u  k n o w  w h e n  M r. K o v a r  b e c a m e 8 Q. D id  h e  h av e  a  d eg ree  in  eng in ee rin g ?
9 p la n t  m a n a g e r? 9 A . I  d o n 't k now .

1 0 A . I  d o n 't  k n o w  th e  y e a r . 1 0 Q. W as h e  an  industria l h yg ien is t?
1 1 Q . P re v io u s ly  y o u  d is c u s se d  th e  fa c t th a t 1 1 A . I d o n 't k now .
1 2 th e re  w a s  a  sa fe ty  o ff ic e r  a t  th e  M is so u ri p la n t 1 2 Q. N o th in g  to  ind ica te  h e  w as a
1 3 w h e n  M r. K o v a r  w a s  th e re . 1 3 m inera lo g is t, co rrec t?
1 4 A . Y e s . 1 4 A . I h a v e  n o t seen  a n y  d o cu m en ts th a t d ep ic t
1 5 Q . I t 's  a  fe m a le . Y o u  ju s t  d o n 't  re m e m b e r 1 5 him  a s  a m in era lo g ist.
1 6 th e  n a m e ? 1 6 Q. L et's  ta lk  ab o u t T op ic  A  in  the
1 7 A. Correct. 17 dep o sitio n  no tice .
1 8 Q . H a v e  y o u  see n  a n y  c o rre sp o n d e n c e 1 8 A . O kay.
1 9 b e tw e e n  th a t  sa fe ty  p e rs o n n e l in d iv id u a l an d 1 9 Q. T hat's  th e  u se  o f  asb esto s  a t  th e  p lan ts.
2 0 M r. K o v a r? 2 0 B ased  u p o n  y o u r rev iew  o f  m ate ria ls
2 1 A . I  d o n 't  th in k  so . 2 1 in  th is  case , w o u ld  y o u  ag ree  th a t asb esto s  m o ld in g
2 2 Q . T o  y o u r  k n o w le d g e  n o n e  e x is t, co rre c t? 2 2 co m p o u n d s w ere  u sed  by S q u are  D  fo r decad es to
2 3 A. I have not seen it in the documents 2 3 m an u fac tu re , a t a  m in im u m , e lec trica l c irc u it
2 4 p r o d u c e d . 2 4 b reak ers?
2 5 Q . D o  y o u  k n o w  w h a t M r. K o v a r  d id  a f te r  h e 2 5 A . T h a t's  a g en era l q u estion . I  can  resp on d

P a g e  50 Pa ge  52

1 left the  C olum bia p lant? 1 to C ed ar R apids and M issouri, but I'm  not fam iliar
2 A . I do not. 2 w ith  w h at occurred  in oth er places.
3 Q. D o you  know  w hen  he left the  C olum bia 3 Q. A ll I w an t to  know  about are C edar R apids
4 plant? 4 and  M issouri. Sorry. I should  have m ade the
5 A . I can 't recall. 5 question  clearer.
6 Q. D id  he ever com e back  to  the C olum bia 6 I f  w e lim it that question  to
7 p lan t in  a  p rofessional capacity , m eaning a jo b  at 7 C edar R apids and M issouri, w hat w ould  your answ er
8 the  M issouri plant? 8 be?
9 A . I don 't know . 9 A . It's m y understanding th at C ed ar R apids

10 Q. Y ou  have indicated  that you  k ind  o f 10 used asbestos m old ing m aterials as early as the
11 skim m ed th rough  the th ree co-w orker depos in th is 11 1950s; and w e have established  that they stopped
12 case, correct? 12 using asbestos m aterials in about 1980, 1981 tim e
13 A . Y es. 13 fram e.
14 Q . W ould you  agree that these depositions 14 A nd C olum bia, M issouri, it's a little
15 describe M r. K ovar as a  hands-on em ployee? 15 less clear. T hey started the p lant asbestos free.
1 6 A. I did not com e to  th at conclusion  m yself. 16 A t som e poin t in tim e they introduced  asbestos, and
17 Q. W hat conclusion did you  com e to? 17 then it w as then phased ou t betw een  '81 and '85.
18 A. I d id n 't see th at m uch in there about 18 Q. W hy do you  believe that the  M issouri
19 M r. K ovar. I saw  m ore in there about oth er topics. 19 p lan t w as started  asbestos free?
2 0 Q. D id  you  see any testim ony at all 2 0 A . In  the docum ents th at I  review ed,
2 1 describ ing M r. K ovar h im se lf  tak ing  bags o f 2 1 there — as th ey  w ere preparing, setting up the
22 asbestos m olding com pounds at the train ing  facility 22 plant, it w as stated  th at the p lan t w ould  be opened
2 3 h im se lf  and dum ping them  into hoppers? 2 3 up as an asbestos free p lant; and then there w as
24 A . I did not. 24 som e la ter  docum ents th at said that they needed to
2 5

i______
Q. H as anyone to ld  you  about that testim ony 2 5 use an asbestos ~  a m old ing com pound th at used

13 (Pages 49 to 52)
POHLMANUSA COURT REPORTING (877) 421-0099



P age  53 Pa ge  55

1 asbestos because the asbestos free one w as not 1 o f  asbestos?
2 m eeting som e technical specifications. 2 A . C an  y o u  sta te  th a t ag a in , p lease?
3 Q. D o the docum ents you  review ed actually 3 Q. Sure.
4 indicate that a t one po in t in the late 1970s, 4 H ave you  seen  any docum ents in  y ou r
5 specifically  1979, that the  p lan t actually  was 5 rev iew  o f  th is  case th a t ind icate  th a t th e  m old ing
6 asbestos free, or do the docum ents indicate that 6 com pounds u sed  by  Square D  a t C ed ar R ap ids and in
7 the  in tention  was to  m ake the p lan t asbestos free? 7 M issouri con ta ined  d iffe ring  fiber types in the
8 A. T he docum ents clearly  state the intention 8 com pounds them selves?
9 w as to be asbestos free. A nd there w as a 9 A . I'm  n ot su re. I  sa w  re feren ces to

10 subsequent docum ent that said w e need to introduce 10 d ifferen t fib er  typ es, an d  I  d id  n o t m ak e th e
11 asbestos. 1 1 com p arison .
12 Q. H ave you  seen any docum ents th is m orning 12 Q. D o  y o u  agree th a t i f  a  com pany  is ask ing
13 th a t w ould  indicate that asbestos m old ing  com pounds 1 3 its em ployees to  w ork  w ith  and around  asbestos
14 w ere delivered  to  the Square D  C olum bia, M issouri 14 m old ing  pow ders and  asbestos m o ld ing  com pounds it
15 p lan t in 1978? 1 5 has a  du ty  to  p ro tect its em ployees from  asbestos
16 A. I have not. 1 6 inhala tion  to  the  m ax im um  ex ten t possib le?
17 Q. W e'll get to  that later. 1 7 M R . Z U K O W S K I: O bjec t to  the  form .
18 D oes Square D  agree th a t asbestos is 1 8 T H E  W IT N E S S : So I agree th a t as an
19 a  recognized carcinogen? 1 9 em ployer w e 're  requ ired  to  p rov ide a  safe and
20 A. U m , I'm  sure Square D  agrees w ith 2 0 hea lthy  w orkp lace  to  th e  fu llest ex ten t
21 w hatever is in the regulations. I'm  not sure how 2 1 possib le.
22 it's categorized in the regulations as a 2 2 B Y  M R . B A U M S T A R K :
23 carcinogen. I'm  not sure. 2 3 Q . T hank  you.
24 Q. W hat is a  carcinogen? 2 4 Y ou 're  an  env ironm enta l h ea lth  and
25 A. Som ething that is know n or suspected o f 2 5 safety  m anager, co rrect?
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1 c a u s in g  c a n c e r , I  b e lie v e . I 'm  n o t a  to x ic o lo g is t . 1 A. C orrect.
2 Q . O k ay . D o  y o u  fe e l th a t  a sb e s to s  is a 2 Q. D o you think the duty that w e ju s t
3 re c o g n iz e d  c a n c e r-c a u s in g  a g e n t as  a  h e a lth 3 discussed rises to  the level o f  a m oral obligation?
4 p ro fe ss io n a l? 4 M R. ZUKO W SKI: O bject to the form.
5 A . I  a m  n o t a  m e d ic a l d o c to r , a n d  I  k n o w 5 B eyond the scope.
6 th a t  it  c a u se s  c e r ta in  d ise a se s , a n d  I  d o n 't  k n o w 6 TH E W ITNESS: I'm  no t sure I can
7 i f  th o se  a r e  co n s id e r e d  c a n ce r . 7 answer.
8 Q . Is  m e so th e lio m a  c a n c e r  to  y o u r 8 M R. ZUKO W SKI: Y ou go ahead. Y ou can
9 k n o w le d g e ? 9 answer.

1 0 A . I  d o n 't  k n o w . 10 THE W ITNESS: I think a m oral obligation
1 1 Q . Y o u  d o n 't  k n o w . O kay . 11 is not a factual — I'm  not sure w hat a m oral
1 2 D o e s  S q u a re  D  a g re e  th a t  a ll 12 obligation is. Y our m orals and m y morals,
1 3 a sb e s to s  f ib e r  ty p e s  a re  d a n g e ro u s  a n d  c a n  ca u se 13 other people have different m orals, but I
14 c a n ce r, i f  y o u  k n o w ? 14 agree that as an em ployer w e need to provide
1 5 M R . Z U K O W S K I: O b je c t  to  th e  fo rm . 15 our w orkers w ith a health  and safe — healthy
1 6 G o  ah ead . 16 and safe w ork environm ent.
1 7 T H E  W IT N E S S : I 'm  n o t su re  S q u a re  D 17 B Y  M R. BA U M STA RK :
1 8 h a s  ta k e n  a  s ta n c e  o n  th a t. I 'm  n o t su re  i f 18 Q. D o you  have an appreciation for the
1 9 S q u are  D  k n o w s a b o u t a ll a sb e s to s  fib e rs . 19 am ount by  w eight o f  asbestos m olding com pounds used
2 0 B Y  M R . B A U M S T A R K : 20 by Square D  at the C edar R apids plant from  1958
2 1 Q . D o  y o u  k n o w  w h a t a sb e s to s  -  s tr ik e  th a t. 21 through 1978?
2 2 H a v e  y o u  se e n  a n y  d o c u m e n ts  to 22 A. I'm  not aw are o f  the quantities used.
2 3 in d ic a te  th a t  th e  m o ld in g  c o m p o u n d s  u se d  a t  th e 23 M R. BA U M STA RK : M ike, I think you already
2 4 C e d a r  R a p id s  fa c ility  a n d  th e  fa c ilit ie s  in 24 have w hat I'm going to m ark as Exhibit 5 to
2 51 C o lu m b ia , M isso u ri c o n ta in e d  d if fe re n t f ib e r  ty p es 2 5 the depo.
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1 (W h e re u p o n , P la in t i f f s  E x h ib it 1 L e t m e d irec t y o u r a tten tio n  to
2 N o . 5 w a s  m a rk e d  fo r 2 P la in tif f s  5, and  th e  th ird  page , i f  y o u  cou ld
3 Id e n tif ic a tio n , 0 7 /0 2 /2 0 1 4 .) 3 lo o k  a t th e  th ird  page?
4 M S . N E W T O N : T h is  is  A le x a  N e w to n . I 'm 4 A . C a n  I g o  g e t  m y  g la sses?
5 g o n n a  g o  a h e a d  a n d  p la c e  a n  o b je c tio n  o n  th e 5 Q . A bso lu te ly .
6 re c o rd  a s  to  fo u n d a tio n , h e a rsa y , a n d  th is  is 6 M R . B A U M S T A R K : D o  y o u  w a n t to  tak e  a
7 a  c o n f id e n tia l d o c u m e n t s e n t to  p la in t if f s 7 q u ick  b reak?
8 c o u n se l a n d  e x p e c te d  to  b e  k e p t c o n f id e n tia l. 8 M R . Z U K O W S K I: T ak e  a  q u ick  break .
9 M R . B A U M S T A R K : A n d  o u r  re sp o n se  fo r 9 M R . B A U M S T A R K : T hat's  fine.

1 0 th e  re c o rd  is th a t  th is  is  a  le tte r  fro m 1 0 T H E  V ID E O G R A P H E R : T h e  tim e  is 11 :03.
1 1 P le n c o 's  c o u n se l, a n d  it  w a s  s e n t in  re c e ip t 1 1 W e 're  o f f  th e  reco rd .
1 2 o r  in  a n sw e r  to  o u r  a tte m p t to  re so lv e  le tte r 1 2 (A  sh o rt b re ak  w as tak en .)
1 3 a n d  o u r  m o tio n  to  c o m p e l; a n d  th a t  P le n c o  w a s 1 3 T H E  V ID E O G R A P H E R : T h e  tim e  is
1 4 su p p o se d  to  h a v e  a n sw e rs  to  th e s e  — o u r 1 4 ap p ro x im a te ly  11:11 a.m . W e 're  b a c k  on  the
1 5 d isc o v e ry  re sp o n se s  la s t  F rid ay . T h e y  h a v e 1 5 reco rd .
1 6 n o t  d o n e  th a t. 1 6 B Y  M R . B A U M S T A R K :
1 7 I h a v e  g o t n o  c h o ic e  b u t to  u se  it. 1 7 Q . M iss  R ed fie ld , w e to o k  a  q u ick  break .
1 8 I t  is n o t  a  se ttle m e n t d isc u ss io n . W e 're  n o t 1 8 L e t m e re s ta te  m y  question .
1 9 w a iv in g  a n y th in g  b y  u s in g  it. 1 9 Y o u  h av e  g o t in  fro n t o f  y o u  w hat's
2 0 M S . N E W T O N : T h e  le tte r  sp ea k s  fo r 2 0 b ee n  m ark ed  as P la in tif f s  5; is th a t rig h t?
2 1 its e l f  w ith  re g a rd s  to  w h a t  y o u  say . 2 1 A . Y es.
2 2 C a n  I  h a v e  a  ru n n in g  o b je c tio n  to 2 2 Q . A n d  th a t is a  le tte r  d a ted  Ju n e  3 rd  to
2 3 th e  — o r  d o  y o u  w a n t m e  to  o b je c t to  e v e ry 2 3 m e from  co u n se l fo r P la s tic s  E n g in ee rin g  C om pany.
2 4 q u e s tio n ? 2 4 Is th a t w h a t it ap p ears  to  b e?
2 5 M R . B A U M S T A R K : D o n 't  o b je c t to  e v e ry 2 5 A . A ssu m in g  th a t's  w h o  D a n ie l D o n o h u e  is.
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1 question . I'll g ive  you  a  ru n n in g  ob jection . 1 Q . R ig h t.
2 M S. N E W T O N : T h an k  you. 2 A . R ig h t.
3 M R . Z U K O W S K I: I'll th ro w  in  an  o b jec tion 3 Q . A n d  d o  y o u  see  o n  th e  f ir s t  p a g e  o f  th e
4 th a t it's n o t o ne  o f  o u r d o cum en ts  to  the 4 le tte r  w h e re  it say s  In te rro g a to rie s , L e tte r  A ,
5 ex ten t she  can  answ er. 5 In te rro g a to ry  N o . 5?
6 M R . B A U M S T A R K : O kay. 6 A . U h -h u m . Y e s .
7 M R . Z U K O W S K I: I'm  n o t su re  w h a t you 're 7 Q . T h a n k  yo u .
8 g o ing  to  u se  it for. P ro b ab ly  s im ilar 8 It say s, "S ee  e n c lo se d  sa le s  ch a rts .
9 fou n d a tio n  ob jections, b u t I'll ju s t  th ro w  in 9 T h e  e n c lo se d  sa le s  c h a rts  re f le c t a ll P le n c o  sa les

1 0 m y ob jec tion  as w ell. 1 0 to  S q u a re  D  in  C e d a r R ap id s , Io w a  fro m  1958 to
1 1 B Y  M R . B A U M S T A R K : 1 1 1978;"  is  th a t  co rre c t?
1 2 Q. B efo re  w e ta lk  ab o u t P la in tiffs  5, have 1 2 A . Y e s .
1 3 you  seen  any  d o cum en ts  b e fo re  lo o k in g  a t 1 3 Q . A n d  it a tta c h e s  a  ch art.
1 4 P la in tiffs  4  in d ica tin g  th a t a  m o ld in g  co m pound 1 4 A . Y e s .
1 5 id en tified  as P len co  509  o r P len co  509  B lack  w ere 1 5 Q . A n d  th a t 's  m a rk e d  in  th e  b o tto m ,
1 6 u sed  a t C ed ar R ap ids? 1 6 rig h t-h a n d  c o m e r  B a te s  s tam p ed  K o v a r  1, tru e ?
1 7 A . I  h a v e  seen  in  o u r  d o cu m en ts  I  h ave  seen 1 7 A . C o rrec t.
1 8 re feren ces to  P len co  5 0 9  p ro d u cts . T h ere  is  m ore 1 8 Q . A n d  a t th e  to p  o f  th e  ch a rt, th e re 's  a
1 9 th an  one. 1 9 lis tin g  fo r  th e  p ro d u c t, an d  it  says
2 0 Q. D o y o u  reca ll loo k in g  a t a  d o cu m en t th a t 2 0 a sb e s to s -c o n ta in in g  509  B lack .
2 1 stood  fo r th e  p ro p o sitio n  th a t a t o ne  p o in t 2 1 A . U h -h u m . Y e s .
2 2 S q u are  D  w as u s in g  in  th e  n e ig h b o rh o o d  o f  190,000 2 2 Q . A n d  it  g o es  fro m  1958 to  1978 , fa ir?
2 3 p ounds a  m on th  o f  P len co  509  a t C ed ar R ap ids? 2 3 A . I t  d o e s  w ith  a  g a p  in  '61 .

^  2 4 A . I d o n 't reca ll th a t d ocu m en t. 2 4 Q . A c c o rd in g  to  P le n c o 's  re c o rd s  an d  b a se d
1 2 5 Q. F a ir  enough . 2 5 u p o n  th is  ch a rt, n o  a sb e s to s -c o n ta in in g  co m p o u n d s
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1 w e re  d e liv e re d  o r  p ro v id e d  to  S q u a re  D  in 1 preparation  fo r th is case.
2 C e d a r  R a p id s  in  1958  o r  1961 , fa ir? 2 A. Correct.
3 M R . Z U K O W S K I: A g a in  o b je c tio n . I t 3 Q. I f  m y m ath  is also correct, th is m eans
4 ca lls  fo r  h e r  to  sp e c u la te  o n  w h a t th e  re c o rd s 4 that P lenco delivered  in th is 20-year period  ju s t

5 are. 5 under 15,000 tons o f  asbestos-contain ing m olding

6 M R . B A U M S T A R K : I 'm  ju s t  a sk in g  h e r 6 com pounds, correct?
7 w h a t th e  c h a r t says. 7 M R. ZU K O W SK I: O bject to  the  form  to

8 T H E  W IT N E S S : T h e  c h a r t d o e s  n o t 8 the extent it calls for assum ptions and

9 in d ic a te  a n y th in g  in  — fro m  P le n c o  to 9 speculations o f  counsel.

1 0 S q u are  D  C e d a r  R a p id s  in  '5 8  o r  '6 1 . 1 0 M S. N EW TO N : I'll jo in .

1 1 M R . Z U K O W S K I: A n d  ju s t  a n o th e r 1 1 M R. Z U K O W SK I: Y ou  can answer.
1 2 o b je c tio n  o n  th e  fo u n d a tio n . I  th in k  — I'm 1 2 T H E  W ITN ESS: I'm  sorry, you  said

1 3 a ssu m in g  th is  c h a r t is su m m a riz in g  th e 13 w hat?
1 4 d o c u m e n ts , b u t  I 'm  n o t  su re  w h a t th is  is 14 B Y  M R. B A U M STA R K :
1 5 su m m a riz in g . I  re a liz e  it 's  n o t  y o u r  ch art. 15 Q. 29 m illion  pounds, o r ju s t under
1 6 M R . B A U M S T A R K : It 's  n o t. 1 6 30 m illion  pounds is ju s t  u nder 15,000 tons.
1 7 B Y  M R . B A U M S T A R K : 17 A. O kay.
1 8 Q . Ju s t  lo o k in g  a t  th e  ch a rt, 18 Q. D oes that sound accurate to  you?

1 9 M iss  R e d fie ld  -- 19 A. Yes.
2 0 A . Y e s . 2 0 Q. Y ou  don 't have a  prob lem  w ith  that?
2 1 Q . — fo r  m a n y  o f  th e  y e a rs  b e tw e e n  1964 2 1 A . No.
2 2 a n d  1978 , a c c o rd in g  to  P le n c o , P le n c o  d e liv e re d 2 2 Q. I f  that's accurate, does that quantity  o f

2 3 a sb e s to s -c o n ta in in g  5 0 9  B la c k  o n  a  y e a rly  b a s is  in 2 3 asbestos-contain ing m olding com pounds surprise you?
2 4 e x c e ss  o f  1 m illio n  p o u n d s . 2 4 A. No.
2 5 A . I 'm  so r r y . I 'm  an  e n g in e e r . I  d o n 't  s e e 25 Q. H ave you  read  any prio r depositions in
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1 u n its on  th e  ch art. D o es  it in d ica te  it's  poun d s? 1 cases o ther than  M r. K ovar's taken  o f  Square D
2 I'm  a u n its person . 2 w orkers o r em ployees w ho described the C edar R apids
3 Q. I don 't know  i f  it dose. 3 p lan t as the largest asbestos m olding com pound
4 A . I t  d o esn 't sa y  th e  u n its so  — th ere  are 4 p lan t in  the nation?
5 n u m b ers h ere. 5 A. No.
6 Q . L et's assum e it's pounds fo r the  purposes 6 Q. T hat w ould  be new s to  you.
7 o f  m y question. 7 A. Yes.
8 A . O kay. 8 Q. M iss R edfield, I'm  going to  m ark  as
9 Q. A re  you  ab le to  do  that?  I added  up the 9 P la in tiffs  E xhibit 6. F or the record, the B ates

1 0 num bers. Y o u  don 't have a  calculator. I'm  no t 1 0 stam p is Square D  K ovar 13069.
1 1 expecting  you  to  do that. 1 1 (W hereupon, P la in tiffs  E xhibit
1 2 I f  m y ca lcu la to r is co rrect and  the 1 2 N o. 6 w as m arked for
1 3 sales chart th a t w e're d iscussing  is co rrect and 13 Identification, 07/02/2014.)
14 the un it is pounds, it appears to  m e th a t P lenco 14 B Y  M R . B A U M STA R K :
1 5 fo r th is 20 -year period  delivered  ju s t  under 15 Q. C ould  you  identify  that docum ent?
1 6 30 m illion  pounds o f  asbestos m old ing  com pounds to 16 A. It's a docum ent from  — I get these
17 the  Square D  facility  in  C ed ar R apids. 17 confused  in these m em os. I th ink  it's from
18 D oes th a t appear to  be w hat's 18 H itch cock  to  D enny ab out the use o f  — about
1 9 re flected  in  th is  sales chart? 19 em ission standards for pollutants, asbestos,
2 0 A . I f  th e  u n its on  th is ch a rt a re  p oun d s 20 beryllium  and M ercury dated M arch 2 9 ,1 9 7 3 .
2 1 an d  y o u r a d d ition  is co rrec t, th en  it  ad d s up  to 2 1 Q. H ave you  seen th is docum ent before this
2 2 3 0  m illion . 2 2 m orning?
2 3 Q. A n d  P lenco  is one supp lier o f 23 A. Y es, I have.
2 4 asbestos-con tain ing  m old ing  com pounds th a t y o u  saw 24 Q. Y ou  recognize it as a Square D  docum ent?
2 5 m entioned  in  the records you  rev iew ed  in 2 5 A. I do.
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1 Q. A  few questions for you. A t the top o f 1 A . Y es.
2 the memo it says, "To D M ." D o you see that? 2 Q. It's n o t exact, b u t w ou ld  th is m em o seem
3 A. Yes. 3 to  support the  sales chart th a t w e d iscussed  in
4 Q. Do you know  w hat D M  stands for? 4 P la in tiffs  N o. 5?
5 A. I w ould be speculating. 5 A . O kay.
6 Q. It says, "From  W M ," Any idea w hat W M 6 M R . Z U K O W SK I: O bject to  form .
7 m eans? 7 G o ahead.
8 A. I don't know w hat W M  m eans. 8 T H E  W ITN ESS: O kay. I have n o t done
9 Q. The memo indicates, "A ttention 9 the m ath.

10 C.W . Denny III." 1 0 B Y  M R . B A U M ST A R K :
11 A. Correct. 1 1 Q. B u t it looks in the  ballpark , doesn 't it?
12 Q. W ho was M r. D enny III, i f  you know? 1 2 M S. N E W T O N : O bjec t to  form .
13 A. I w ould have to check the org charts. I 1 3 S peculation . F oundation .
14 th ink  he m ay have been a plant m anager, but I'm  not 1 4 T H E  W ITN ESS: T his is one year.
15 sure. 1 5 B Y  M R . B A U M ST A R K :
16 Q. W as he the plant m anager at Cedar Rapids 1 6 Q. R ight.
17 at that time i f  you know? 1 7 A . So, I m ean , I  w ou ld  w a n t to do som e
18 A. T hat sounds correct. 1 8 m ath to  see i f  it m atch es up  w ith  w h a t — and  th is
19 Q. D o you know  if  M r. Denny eventually 1 9 is use versu s sales, so th ere  can  som etim es be a
2 0 becam e the CEO o f  Square D? 2 0 d ifferen ce th ere, b u t I  d on 't know . I  h aven 't d one
2 1 A. I  m ay have heard that. 2 1 th e m ath , so I  d on 't k n ow  i f  it su pp orts it o r  not.
22 Q. H e did becom e the C EO  o f  Square D, 2 2 I h aven 't seen  an yth in g , you  know , con vertin g  th is
23 didn't he? 2 3 to  that.
24 A. Y eah, I th ink  I  heard that. I don't — I 2 4 Q. 12 m onths in  a year?
2 5 don't know when that w as. 2 5 A . R igh t.

P age  66 P age  68

1 Q . W h o  w a s  M r. H itc h c o c k , i f  y o u  k n o w ? 1 Q. C orrect?
2 A . I  d o n 't  k n o w . 2 A. Yes.
3 Q . N o  id ea? 3 Q. 12 tim es 190,000 by  m y calculator is
4 A . I  d o n 't  k n o w . 4 2,280,000. D oes that sound fair?
5 Q . Is  i t  fa ir  to  sa y  th a t  P la in t i f f s  N o . 6 5 A. T hat looks about right then.
6 lis ts  fo u r  a s b e s to s -c o n ta in in g  m o ld s  a n d  th e ir 6 Q. So P la in tiffs  6 does tend to  support the
7 re sp e c tiv e  u se  o n  a  p o u n d s -p e r-m o n th  b as is , 7 accuracy o f  the sales chart in P la in tiffs  5, at
8 c o rrec t? 8 least as to  the  year 1973?
9 A . Y e s . 9 A. C orrect.

1 0 Q . A n d  fo u r  a re  lis te d . 1 0 Q. T hank  you.
1 1 M R . Z U K O W S K I: Is  th a t  a  q u e s tio n ? 1 1 T he paragraph righ t after the
1 2 B Y  M R . B A U M S T A R K : 1 2 com pound designation  o f  m onthly  usage by pounds
1 3 Q . A re  fo u r  lis te d  in  th e  m e m o ? 1 3 indicates that —
1 4 A . F o u r  a r e  lis ted . 1 4 A. T here's a typo.
1 5 M R . B A U M S T A R K : T h a n k  y o u . 1 5 Q. T here is a  typo. I w anted  to  ta lk  to you
1 6 B Y  M R . B A U M S T A R K : 1 6 about that. That's m y  question. Y ou anticipated
1 7 Q . D u re z  2 3 6 3 9 , co rre c t? 1 7 m y question.
1 8 A . Y e s . 18 It refers to R ogers 468, correct?
1 9 Q . A t 3 0 ,0 0 0  p o u n d s  a  m o n th ? 1 9 A. C orrect.
2 0 A . Y e s . 2 0 Q. D o you  know  i f  there  was a  com pound
2 1 Q . R o g e rs  3 6 8  a t  2 2 ,0 0 0  p o u n d s  p e r 2 1 R ogers 368?
2 2 m o n th ? 2 2 A. I don 't know  i f  there w as a com pound
2 3 A . Y e s . 2 3 R ogers 368, but that's the only place in the
2 4 Q . P le n c o  5 0 9  a t  1 9 0 ,0 0 0  p o u n d s  p e r 2 4 docum ents that I review ed that I saw  the reference

1 2 5 m o n th ? 2 5 to 368.
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1 Q. Y ou  hav e  see n  several re fe ren ces in  the 1 that, "T he co m p o u n d s  co n ta in in g  en cap su la ted
2 d ocum en ts  to  R ogers 468? 2 asb es to s  fibers  p ro b ab ly  w o u ld  n o t re lease  ex p o sed
3 A . C orrect. 3 asb esto s  fibers  in to  th e  a tm o sp h ere  d u rin g  no rm al
4 Q. L o o k in g  a t th is  m em o, it seem s ap p a ren t 4 h an d lin g  p ro ced u res. B u t w hen  parts  o f  th ese
5 to you that the typo is with Rogers 368. 5 materials are machined, filed or abraded in any
6 A . I t  seem s lik e  th ere 's  a typ o . 6 w ay, th e n  th e re  is a  p o ten tia l o f  re le a s in g  exposed
7 Q. I  w a n te d  to  k n o w  w h a t th e  com pany 's 7 asb esto s  fibers in to  th e  a tm osphere ."
8 p o sitio n  is on  a  co m m en t h ere . I'm  g o ing  to  read 8 D id  I  read  th a t co rrec tly?
9 it to  you, and  te ll m e, p lease , i f  I re ad  it 9 A . T h a t's  w h a t  it  says.

1 0 correctly . 1 0 Q. L e t m e  show  y o u  w h a t I  hav e  — o r I  w ill
1 1 "The firs t tw o  o f  th e  above 1 1 m ark  as P la in tif f s  7.
12 m ateria ls , D u re z  2 3 639  an d  R ogers  468 , a re  te rm e d 1 2 (W h ereu p o n , P la in tif f s  E xh ib it
1 3 lo n g  fib e r m ateria l. T h e  fibers  o f  th ese  are 1 3 N o . 7 w as m ark ed  fo r
14 b asica lly  n o t en capsu la ted . T h e  o th er tw o 1 4 Iden tifica tio n , 0 7 /0 2 /2014 .)
15 m ateria ls  co n ta in  B ak e lite  sh o rt fibers  w h ich  are 1 5 B Y  M R . B A U M S T A R K :
1 6 co n sid ered  to  b e  en capsu la ted . T here  is a 1 6 Q. A n d  I'll ask  y o u  i f  y o u  re co g n ize  that.
17 reaso n ab le  deg ree  o f  ce rta in ty  th a t th e  h an d lin g 1 7 A . O k a y . T h a n k  y o u .
18 an d  m ach in in g  o f  th e  lo n g  fib e r m ate ria ls  w ill 1 8 Q . Y o u 're  w elcom e.
1 9 re lease  u n ca p su la ted  asb esto s  fibers in to  the 1 9 D o  y o u  re co g n ize  th e  d ocum en t?
2 0 a tm osphere ." 2 0 A . I d o n 't  r e co g n iz e  th is  o n e , b u t it
2 1 D id  I re ad  th a t co rrec tly? 2 1 a p p e a rs  th a t  it  w a s  p ro d u ced  as p a r t o f  o u r
2 2 A . Y es. 2 2 d o c u m e n t p ro d u c tio n .
2 3 Q. W h a t is th e  sig n ifican ce  o f  th is  p h rase 2 3 Q . I t has  a  B a tes  s tam p  in  th e  low er,
2 4 lo n g  fib e r m ateria l, i f  you  know ? 2 4 rig h t-h an d  c o m e r o f  9135.
2 5 A . I w o u ld  b e m ak in g  an  a ssu m p tion  b eca u se 2 5 A . C o rrect.

Page  70 Page  72

1 in the regulations there w as a d esignation  betw een 1 Q . A n d  th is  a p p e a rs  to  b e  a  m e m o  d a ted
2 fibers th at w ere five m icrons in length and fibers 2 F e b ru a ry  2 1 s t, 1991 .
3 that w ere shorter than  that. T hat w ou ld  be my 3 A . Y e s .
4 assum ption, but I sh ou ld n 't be assum ing. 4 Q . T o  a  g e n tle m a n  n a m e d  Jo h n  K a tz b e c k  a t
5 Q. Y ou 're talk ing  about regulations in 5 S q u are  D 's  o ff ic e  in  C o lu m b ia , S o u th  C aro lin a .
6 effect a t the  tim e o f  the m em o? 6 A . Y e s .
7 A. C orrect. 7 Q . In  th e  m id d le  o f  th e  d o c u m e n t
8 Q. A nd  w hat is y ou r feeling on w hat those 8 D u re z  2 3 6 3 9  is l is te d , c o rre c t?
9 regulations said, i f  any? 9 A . Y e s .

10 A . It's my understanding th at w h en  these 1 0 Q . A n d  a c c o rd in g  to  O x y C h e m , o r  D u re z ,
11 asbestos regulations first cam e ou t there w as a 1 1 th a t  p a r tic u la r  c o m p o u n d  c o n ta in s  3 6  p e rc e n t
12 focus on fibers th at w ere 5 m icrons in length or 1 2 c ro c id o lite , 18 p e rc e n t c h ry so tile , fa ir?
13 greater. 1 3 A . Y e s .
14 Q. D o you  know  w hether o r no t D urez 23639 1 4 Q . I  m a y  h a v e  a sk e d  y o u  th is  q u e s tio n
15 contained crocidolite asbestos fibers? 1 5 a lre ad y , b u t  I 'm  g o in g  to  a sk  it a g a in  b e c a u se  I
1 6 A. I don't know  w h at fibers w ere in the 1 6 c a n 't  re m e m b e r  i f  I  d id .
17 various products. 1 7 D o e s  S q u a re  D  c o n te n d  o r  b e liev e
18 Q. So i f  I asked you  about any o f  the  fiber 1 8 th a t  c ro c id o lite  is  a  m o re  p o te n t c a rc in o g e n  th a n
19 types in any o f  these products, you w ould  no t w ant 1 9 c h ry so tile ?
20 to  com m ent on that? 2 0 M R . Z U K O W S K I: O b je c t to  th e  fo rm .
2 1 A . I w ouldn 't. I  w ould  have to go back  to, 2 1 B e y o n d  th e  scope .
22 you know , docum ents, i f  there w ere any docum ents. 2 2 G o  a h e a d  a n d  an sw e r.
2 3 I can 't recall specifically  w h at fibers w ere in 2 3 T H E  W IT N E S S : S q u a re  D  is  n o t

- l  2 4 w h at products. 2 4 k n o w le d g e a b le  as  to  th e  v a r io u s  e ffe c ts  o f  th e
2 5

1_____
Q. T hat sam e paragraph goes on to  state 2 5 d iffe re n t ty p e s  o f  asb e s to s  fib e rs .

18 (Pages 69 to 72)
POHLMANUSA COURT REPORTING (877) 421-0099



Pa g e  73 Pa ge  75

1 B Y  M R. B A U M STA R K : 1 A cco rd in g  to  th is  chart, R o g ers
2 Q. T hey  w eren 't know ledgeable back  then, 2 su p p lied  to  th e  C e d a r R ap id s fac ility  a  co m p o u n d
3 o r they  w eren 't — or they  aren 't know ledgeable 3 k n o w n  as R X -4 6 2  b e tw e en  th e  years 1960 and  1978
4 today? 4 in  th e  am o u n t o f  1 ,052 ,050  pounds.
5 M R . Z U K O W SK I: Sam e objections. 5 M R . Z U K O W S K I: I'm  ju s t  g o in g  to  ob ject.
6 T H E  W ITN ESS: I can 't speculate w hat 6 I  do n 't see  th a t re fe re n ce  to  R X -462 .
7 they  knew . 7 T H E  W IT N E S S : C an  you  s ta te  th a t aga in?
8 B Y  M R. B A U M STA R K : 8 M R . B A U M S T A R K : I t s ta rted  in  1971 i f
9 Q. I'll show  you  w hat I'll m ark  as 9 y o u  lo o k  a t th e  chart. It s tarts  in  1971,

10 P la in tiffs  8. 1 0 '72, '73 , '74 , '75, 7 6 ,  7 7  an d  7 8  a ll have
' 11 (W hereupon, P la in tiffs  E xhibit 1 1 R X -462 .

12 N o. 8 w as m arked  for 1 2 T H E  W IT N E S S : Y es.
13 Identification , 07/02/2014.) 1 3 M R . Z U K O W S K I: Y o u r q u e s tio n  w as '60.
14 M R . ZU K O W SK I: Is th is  m y  copy? 1 4 T h at's  w h a t co n fu sed  m e.
15 M R . B A U M STA R K : Y es. I gave A nthony  a 1 5 M R . B A U M S T A R K : O kay.
16 copy o f  th is earlier. 1 6 B Y  M R . B A U M S T A R K :
17 M R . Z U K O W SK I: C an  I w rite  on  th is? 1 7 Q . A g a in  I'll re p re se n t to  y o u  th a t  I  have
18 M R. B A U M ST A R K : Y ou  m ay  do anything you 1 8 d o n e  th e  m ath . A n d  i f  th is  ch a rt is accu ra te ,
19 w ish  w ith  that. 1 9 R o g ers  su p p lied  o v e r a  1 m illio n  p o u n d s  o f  R X -4 6 2
2 0 M R. ZU K O W SK I: Okay. 2 0 to  th e  C ed a r R ap id s p lan t. W o u ld  y o u  ag ree?
2 1 B Y  M R. B A U M STA R K : 2 1 A . Y es.
22 Q. P la in tiffs  8, J e f f  K ovar versus R ogers 2 2 M R . Z U K O W S K I: Ju s t o b jec t to  the
2 3 C orporation  in  the upper, left-hand com er, 2 3 ex ten t you 're  a sk in g  h e r to  ag ree  w ith  y o u r
2 4 correct? 2 4 m ath .
2 5 A . Yes. 2 5 T H E  W IT N E S S : Y es, th is  is th e  p ounds

Pa g e  74 Pa ge  76

1 Q . A n d  th e se  a re  D e fe n d a n t R o g e rs 1 so ld . I  lik e  it. I t  h a s  u n its .
2 C o rp o ra tio n 's  A n sw e rs  to  P la in t i f f s 2 B Y  M R . B A U M S T A R K :
3 In te r ro g a to rie s? 3 Q . A n d  i f  w e  d id  th e  m a th , th a t  w o u ld  co m e
4 A . Y e s . 4 o u t to  5 2 6  to n s .
5 Q . C o u ld  y o u  tu rn  to  P a g e  7 o f  17? I  th in k 5 A . I f  - -  o k a y .
6 I  re d  ta b b e d  it  fo r  y o u . 6 Q . I f  I 'm  r ig h t  w ith  m y  m a th  —
7 A . Y e s . 7 A . O k a y .
8 Q . A n d  th e n  th e  q u e s tio n  is, "B e tw e e n  1958 8 Q . — it 's  5 2 6  to n s . D o e s  th a t  lo o k  in  th e
9 an d  1978 , d id  y o u  o r  a n y  p re d e c e s so r  e n tity  se ll o r 9 b a llp a rk  to  y o u ?

1 0 d e liv e r  a n y  m a te r ia l o r  p ro d u c ts  to  th e  S q u a re  D 1 0 A . U m , 1 ,0 0 0  p o u n d s  d id  y o u  s a y  —
1 1 fa c ility  lo c a te d  in  C e d a r  R a p id s , Io w a ?  " 1 1 I  m e a n , a  1 m illio n  p o u n d s?
1 2 Is  th a t  th e  q u e s tio n ? 1 2 Q . R ig h t. I t c o m e s  o u t to  5 2 6  to n s  w h e n  I
1 3 A . Q u e s tio n  N o . 10? 1 3 u se  m y  c a lc u la to r .
1 4 Q . R ig h t. 1 4 A . A b o u t  5 0 0  to n s .
1 5 A . Y e s . 1 5 Q . R ig h t. D o  y o u  k n o w  w h e th e r  o r  n o t
1 6 Q . A n d  o n  P a g e  9  o f  17 th e re  is a  ch a rt, 1 6 R X -4 6 2  w a s  a  c ro c id o lite -c o n ta in in g  a sb e s to s  o f
1 7 co rre c t? 1 7 m o ld in g  c o m p o u n d ?
1 8 A . T h e r e ’s a  c h a r t  o n  P a g e  9 . 1 8 A . I  d o  n o t.
1 9 Q . R ig h t. A g a in  y o u  d o n 't  h a v e  a 1 9 Q . A n d  a g a in , a t  le a s t a s  fa r  a s  y o u 're
2 0 c a lc u la to r , r ig h t? 2 0 c o n c e rn e d , S q u a re  D  d o e s  n o t  ta k e  a  p o s itio n  o n
2 1 A . C o r r e c t. I  d o  n o t  h a v e  a  c a lc u la to r . 2 1 w h e th e r  o r  n o t  c ro c id o lite  is  m o re  h a rm fu l, m o re
2 2 Q . I 'll  re p re se n t  to  y o u  th a t  I  w e n t th ro u g h 2 2 d a n g e ro u s  o r  a  m o re  p o te n t  c a rc in o g e n  th a n
2 3 th e  c h a r t w ith  m y  c a lc u la to r  ~ 2 3 c h ry so tile ?
2 4 A . O k a y . 2 4 M R . Z U K O W S K I: O b je c tio n . B e y o n d  th e
2 5 Q . — a n d  d id  so m e  m a th . 2 5 sco p e .

19 (Pages 73 to 76)
POHLMANUSA COURT REPORTING (877) 421-0099



Pa ge  77 Pa ge  79

1 T H E  W IT N E S S : I  d id n ’t  see  an y th in g . I 1 A . Y e s .
2 d id n 't  see  a n y th in g  in  o u r  d o c u m e n ts  th a t h a d 2 Q . W e  h a v e  a lre a d y  ta lk e d  a b o u t th e  fa c t
3 d e sc rip tio n s  o f  sp e c if ic  a sb e s to s  f ib e rs  an d 3 th a t  y o u  d o n 't  k n o w  w h a t D M  s ta n d s  for.
4 w h e th e r  o r  n o t  th e y  h a d  d if fe re n t e f fe c ts  on 4 A . C o r r e c t .
5 h u m a n  h e a lth  o r  th e  en v iro n m e n t. 5 Q . W h a t a b o u t M E ?
6 B Y  M R . B A U M S T A R K : 6 A . I  w o u ld  b e  sp e c u la t in g .
7 Q . A n d  R o g ers ' a sb e s to s -c o n ta in in g  c o m p o u n d 7 Q . W h o  w a s  M r. W o ito , i f  y o u  k n o w ?
8 d isc u sse d  in  P la in t i f f s  6 is a  d if fe re n t n u m b e r as 8 A . 1 a m  n o t su r e .
9 R o g e rs  4 6 8 , c o rrec t? 9 Q . D o  y o u  k n o w  M r. o r  M rs . A sh le y ?

1 0 A . C o r r e c t. R o g e r s  4 6 8 . 46 8 . 1 0 A . I  d o  n o t  k n o w  A s h le y  o r  J u n tt ila .
1 1 Q . A n d  y o u  d o n 't  k n o w  w h e th e r  o r  n o t 1 1 Q . D o  y o u  k n o w  w h a t P S  s ta n d s  fo r  o th e r
1 2 R X -4 6 8  c o n ta in e d  54  p e rc e n t c h iy so tile  f ib e rs? 1 2 th a n  p o s t  sc rip t, w h ic h  I  d o n 't  th in k  is th e
1 3 A . I  d o  n o t  k n o w  th a t. 1 3 m e a n in g  in  th is  m e m o ?
1 4 Q . D id  S q u a re  D  e v e r u se  ra w  a sb e s to s  f ib e r 1 4 A . I  w o u ld  sp e c u la te  th a t  it  s ta n d s  fo r
1 5 a t th e  C e d a r  R a p id s  p la n t, th e  tra in in g  fa c ility  in 1 5 p la n t  su p e r in te n d e n t .
1 6 M isso u ri o r  th e  C o lu m b ia , M is so u ri p la n t? 1 6 Q . W h a t is th a t  sp e c u la tio n  b a se d  o n ?
1 7 A . I  am  n o t a w a r e  o f  th a t. 1 7 A . T h e s e  in it ia ls  see m  to  b e  r e la t in g  to  th e
1 8 Q . A re  y o u  a w a re  th a t  S q u a re  D  a t o n e  tim e 1 8 t it le s  o f  th e  in d iv id u a ls  in v o lv e d .
1 9 o r  a t  o n e  o r  m o re  p la n ts  d id n 't  u se  ra w  a sb e s to s 1 9 Q . Is  P la in t i f f s  9  y o u r  — s trik e  th a t.
2 0 f ib e r  in  its  m a n u fa c tu rin g  p ro c e ss? 2 0 Is  P la in t i f f s  9  th e  b a s is  fo r  y o u r
2 1 M R . Z U K O W S K I: O b je c tio n , b e y o n d  th e 2 1 o p in io n  o r  b e l ie f  th a t  th e  C e d a r  R a p id s  p la n t  w e n t
2 2 scope . 2 2 q u o te -u n q u o te  a sb e s to s  fre e  in  1 9 8 0 ?
2 3 G o  ah ead . 2 3 A . I t  is .
2 4 T H E  W IT N E S S : I 'm  n o t  a w a re  o f  th a t. 2 4 Q . Is  it th e  so le  su p p o rt fo r  th a t  b e l ie f  o r
2 5 2 5 o p in io n ?

P a g e  78 Pa ge  80

1 (W hereu p o n , P la in tif f s  E x h ib it 1 A. I th ink  there may be another docum ent
2 N o. 9 w as m ark e d  fo r 2 in the file that indicates — I can't rem em ber if
3 Id en tifica tion , 0 7 /0 2 /2 0 1 4 .) 3 this w as a Square D  docum ent - - 1 mean, a
4 B Y  M R . B A U M S T A R K : 4 Cedar Rapids docum ent or a M issouri docum ent, but
5 Q. I'll show  you  w h a t I h av e  m ark e d  as 5 there m ight be one in the file that indicates that
6 P la in tif f s  E x h ib it N o . 9. 6 in 1981 there was no asbestos in C edar Rapids.
7 I'll a sk  y o u  to  id en tify  th a t 7 Q. So it could have been '80, it could have
8 docum ent. 8 been '81?
9 A . O k ay . T h is  is a m em o  from  B . W o ito  to 9 A. Correct.

1 0 C .W . D e n n y  III  from  J a n u a r y  9 th , 1980; su b ject, 10 Q. W hat is an inline press?
1 1 a sb esto s  in  m o ld in g  p ow d er. 11 A. I'm not sure.
1 2 Q . A n d  it's B ates  s tam ped? 12 Q. Do you recall a  discussion or description
1 3 A . A n d  it  ccd  A sh le y  — C . A sh ley , 13 o f  an inline press in any o f  the depositions taken
1 4 C . J u n ttila  an d  B . V o sd in g h . 14 in this case?
1 5 Q. W e h av e  a lread y  ta lk ed  ab o u t th e  fact 15 A. I don't know w hat an inline press is.
1 6 th a t you  h av e  ta lk ed  to  M r. V o sd in g h  — 16 Q. Do you know w hat a manual press is?
1 7 A . Y es. 17 A. I'm not sure.
18 Q . — in  p re p a ra tio n  fo r th is  case , 18 Q. D o you know w hat an automatic press is?
1 9 co rrec t? 19 A. No.
2 0 A . Y es. 20 Q. Do you know what a preform — sorry.
2 1 Q. T h is is B a tes  s tam p ed  12822, rig h t? 21 W as the answer no?
2 2 A . 12822 , yes. 22 A. Yes, the answ er was no.
2 3 Q. T h is is a  S q u are  D  d o cu m en t? 23 Q. Do you know what a preform machine is or

^ 2 4 A . I t  is. 24 was?
, 2 5 Q . It's b ee n  p ro d u ced  in  th is  case? 25 A. N ot exactly.
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1 Q . D o  y o u  k n o w  i f  in lin e  p re sse s  w e re  u sed 1 L ex ing ton?
2 a t th e  C o lu m b ia , M is so u ri p la n t  w h e n  it  o p e n e d ? 2 A . I d o n 't know .
3 A . I  d o  n o t k n o w . 3 Q. H av e  you  seen  any  d ocum en ts  re fe rrin g  to
4 Q . I  w a n t y o u  to  a s su m e  th a t  th e y  w e re  fo r 4 M r. D u tto n  as th e  p ro d u c t liab ility  p e rso n  w ith in
5 th e  p u rp o se s  o f  m y  q u e s tio n . 5 S quare  D ?
6 D o  y o u  k n o w  o f  a n y  re a so n  w h y  a 6 A . I  d o n 't reca ll see in g  th ose .
7 G E  m o ld in g  p o w d e r  o r  m o ld in g  c o m p o u n d  th a t  is 7 Q. P arag rap h  4 I'm  g o in g  to  re ad  it to  you,
8 a sb e s to s  fre e  w o u ld  w o rk  in  a n  in lin e  p re ss  in  th e 8 an d  le t m e  k n o w  i f  I h av e  m is read  it o r
9 C e d a r  R a p id s  p la n t  b u t  n o t  w o rk  in  a n  in lin e  p re ss 9 m isrep re sen ted  it.

1 0 in  th a t  C o lu m b ia , M is so u ri p la n t? 1 0 "T here  is p rec io u s little
1 1 M R . Z U K O W S K I: O b je c t to  th e  fo rm . It 1 1 d o cu m en ta tio n  on  w h en  w e w ere  asbesto s free  in  ou r
1 2 a ssu m e s  fac ts . 1 2 m o ld in g  com pounds. I am  send ing  a  lab  p ro ced u re
1 3 G o  ah e ad . 1 3 fo r C ed ar R ap id s th a t has  som e gu id e lin es  fo r
1 4 T H E  W IT N E S S : I  d o  n o t k n o w  w h y 14 re tu rn  m ateria ls . T he M isso u ri p la n t rep o rts  th e
1 5 so m e th in g  th a t  w o rk e d  a t C e d a r  R a p id s  w o u ld 1 5 e lim in a tio n  p rog ram  w as co m p le ted  in  1985.
1 6 n o t w o rk  in  M isso u ri. 1 6 C ed ar R ap id s b ea t th e m  a  few  years. L in co ln  is
1 7 B Y  M R . B A U M S T A R K : 1 7 still ch eck in g  as I w rite."
1 8 Q . M r. V o sd in g h  d id n 't  e n lig h t-  — s trik e 1 8 D id  I re ad  th a t co rrec tly?
1 9 th a t. 1 9 A . Y es.
2 0 M r. V o s d in g h  d id  n o t  te l l  y o u 2 0 Q. D oes th is  d o cu m en t serve as th e  factual
2 1 a n y th in g  in  h is  d isc u ss io n s  w ith  y o u  th a t  w o u ld 2 1 b asis  fo r y o u r ea rlie r  te s tim o n y  th a t th e  M issou ri
2 2 h e lp  y o u  a n sw e r  th a t  q u e s tio n ? 2 2 p lan t w en t asbesto s free  in  1985?
2 3 A . H e  d id  n o t. 2 3 A . T h is  is o n e  o f  a t lea st tw o  d o cu m en ts
2 4 Q . M r. W id d o w so n  d id  n o t  te ll  y o u  a n y th in g 2 4 th a t in d ica te  th a t it w a s  a sb esto s fr ee  in  1985.
2 5 in  h is  d isc u ss io n s  w ith  y o u  a b o u t th is  ca se  th a t 2 5 Q. D o you  hav e  any  reaso n  to  d isag ree  w ith
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1 w ould  help  you  answ er th a t question? 1 th a t date  as y o u  s it h e re  today?
2 A . H e did not. 2 A . I d o n 't.
3 Q. I'm  going to  m ark  P la in tiffs  E xhib it 10. 3 Q . Y o u  hav en 't see n  an y th in g  th a t m ak es you
4 (W hereupon, P la in tiffs  E xhibit 4 th in k  th a t d a te  is inco rrec t?
5 N o. 10 w as m arked  for 5 A . I h a v e  n ot.
6 Identification , 07/02/2014.) 6 Q . A re  y o u  ab le  to  te ll u s w hy  to d ay  based ,
7 M R. B A U M STA R K : I'll g ive you  a  copy. 7 u p o n  th e  th in g s y o u  h av e  rev iew ed  in  th is  case , w hy
8 M R. ZU K O W SK I: T hank  you. 8 it to o k  M isso u ri five years m ore  th a n  it to o k
9 B Y  M R . B A U M STA R K : 9 C ed ar R ap id s -- o r  fo u r y ea rs  i f  C ed a r R ap id s d id

10 Q. I'll ask  you  to  identify  that docum ent i f 1 0 n o t ge t r id  o f  a sb esto s  co m p o u n d s un til '81, w hy
11 you 're able. 1 1 d id  it tak e  M isso u ri five  o r  fo u r years lo n g e r th an
12 A . T his is an internal Square D  m em o dated 1 2 C ed ar R ap id s?
13 January 22n d , 1991 to Jim  D utton , L exington  from 1 3 A . I d o n 't  k n ow .
14 R ich  NiccoIIs, C edar R apids ccing three people; 1 4 Q . Y o u  hav e  no  ex p lan a tio n  fo r th a t?
15 subject, asbestos reinforced  m old ing com pounds. 1 5 A . I d o  n ot.
1 6 Q. D o you  know  any o f  the  three 1 6 Q . H av e  y o u  seen  any  do cu m en ts  th a t
17 individuals — pardon  m e. S trike that. 1 7 d iscu ss  o r  d esc rib e  th e  am o u n t o f  asb esto s  m o ld in g
18 D o you  know  any o f  the five 1 8 co m p o u n d s  u sed  a t th e  C o lu m b ia  tra in in g  fac ility  in
19 individuals w ho are referenced  in th is docum ent at 1 9 1978 o r  1979?
2 0 the  top  o f  the  docum ent? 2 0 A . I h a v e  n o t seen  d o cu m en ts  th a t —
21 A. I have seen R ich  NiccoIIs on several 2 1 a b o u t th a t.
22 oth er C edar R apids docum ents. 2 2 Q. O kay. Y o u  u n d e rs ta n d  th a t
2 3 Q. D o you  know  w ho he w as at C edar R apids? 2 3 M r. R o n a ld  A n d e rso n  d id  testify  to  th a t in  th is
24 A . I don 't know . 2 4 case?

l£L Q. D o you  know  w ho Jim  D utton  w as at 2 5 A . I w a s  n o t a w a r e  o f  th at.
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1 Q. Y ou haven 't review ed his testim ony 1 A. I'm  not sure w h o he w as.
2 regarding the train ing  facility  in C olum bia? 2 Q. A nd  the B ates stam p o f  th is le tter is
3 A. Correct. 3 Square D  705 and 706, fair?
4 Q. D oes Square D  have any  idea how  m any 4 A. Yes.
5 pounds or tons o f  asbestos molding powders or 5 Q. T hank  you.
6 com pounds w ere used at the C olum bia p lan t from  1979 6 In  R om an N um eral II, Subparagraph 1,
7 to  1985? 7 it talks about R ogers 468.
8 A. I — there m ay be som e docum ents in the 8 A. It does.
9 file sim ilar to the ones that w e have produced for 9 Q. Fair?

10 C edar R apids, but I'm not sure w h at those num bers 10 A. Yes.
11 are. 11 Q. A nd  the general g ist o f  th is  m em o in
12 Q. Okay. Y ou  rem em ber P la in tiffs  5, w hich 12 R om an N um eral I and  R om an N um eral II is that as
13 is the letter from  Plenco 's attorney? 13 o f  O ctober 5th, 1979 the M issouri p lan t — the
14 M S. N EW TO N : I'll renew  m y objections. 14 C olum bia, M issouri p lan t is no t asbestos free.
15 M R. BA U M STA R K : Y ou have got a 15 A. T hat's correct.
16 standing objection. 16 Q. D oes th is m em o indicate the problem s that
17 TH E W ITNESS: The P lenco chart? 17 the M issouri p lant is facing try ing  to  go asbestos
18 B Y  M R . B A U M STA R K : 18 free?
19 Q. The P lenco chart. 19 A. Y es. T hey're u ndergoing testing.
20 A. Yes. 2 0 Q. A nd  again you 're no t sure w hy
21 Q. I believe the last page o f  that, o r the 2 1 asbestos-free com pounds w ould  w ork  in  C edar R apids
22 second — the page after the chart on  C edar R apids 2 2 and no t in  C olum bia, M issouri?
23 talks about C olum bia, M issouri. 2 3 A. I do not know  w hy.
24 A. Correct. 24 M R . ZU K O W SK I: I'll object. The
25 Q. A nd is that — is the B ates stam p K ovar 2 2 5 docum ent speaks fo r itself.
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1 in  th e  lo w er, r ig h t-h a n d  co rn e r? 1 B Y  M R. B A U M STA R K :
2 A . K o v a r  2 , y es . 2 Q. D o you  have any idea how  long Rogers
3 Q . T h a n k  y o u . 3 C orporation  asbestos m olding com pound R X -468 was
4 A c c o rd in g  to  P le n c o , th e y  d e liv e re d 4 used  in M issouri?
5 4 5 5 ,1 0 0  p o u n d s , i f  th e  m e a su re m e n t lis te d  in  th e 5 A. 468?
6 c h a r t  is  p o u n d s , b e tw e e n  th e  y e a rs  o f  1979  an d 6 Q. R ight.
7 1980 , c o rre c t? 7 A . Is it in here?
8 A . Y e s . C o r rec t. 8 Q. It's not in  the in terrogatory  response
9 Q . A g a in  i f  m y  m a th  is co rre c t, th a t  w o u ld 9 from  R ogers, I'll tell you  that.

1 0 b e  2 2 7  to n s  o f  P le n c o  5 0 9  B la c k ? 10 A. O kay. N o, I'm  not sure how long that
1 1 A . T h a t  co u ld  b e  2 2 7  to n s . 11 p articu lar m old ing m aterial w as used.
1 2 M R . B A U M S T A R K : L e t m e  m a rk  as 12 Q. H ave you  seen any docum ents in  the
1 3 P la in t i f f s  11 a n o th e r  d o c u m e n t a n d  a sk  y o u  i f 13 Square D  docum ent production  th a t d iscussed how
14 y o u 're  a b le  to  id e n tify  th a t  fo r  m e . 14 long that particu lar com pound was in  use in
1 5 (W h e re u p o n , P la in t i f f s  E x h ib it 15 C olum bia?
1 6 N o . 11 w a s  m a rk e d  fo r 1 6 A . I'm  sorry, can you  repeat?
1 7 Id e n tif ic a tio n , 0 7 /0 2 /2 0 1 4 .) 17 Q. D o you  recall looking at any docum ents
1 8 T H E  W IT N E S S : S ee , th is  is  a  S q u a re  D 18 that indicate how  long that particular com pound w as
1 9 in te ro ff ic e  m e m o  fro m  R .D . B o le y  in  M isso u ri 19 used in C olum bia?
2 0 to  C .W . D e n n y  in  C e d a r  R a p id s  d a te d 2 0 A . In C olum bia?
2 1 O c to b e r  5 th , 1979 ; su b je c t, a sb e s to s -fre e 2 1 Q. Right.
2 2 m o ld in g  m a te ria l. 22 A . No.
2 3 B Y  M R . B A U M S T A R K : 23 Q. I'll hand  you  w hat I'm  going to  m ark  as

4, 2 4 Q . D o  y o u  k n o w  w h o  M r. B o le y  w a s  a t  th a t 24 P la in tiffs  12.
2 5i tim e ? 2 5
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1 (W hereupon , P la in tiff s  E xh ib it 1 q u estion?
2 N o . 12 w as m ark e d  fo r 2 A . "N o."
3 Id en tifica tion , 0 7 /0 2 /2014 .) 3 Q. N o . 3, th e  q u es tio n  w as, "In  w h a t
4 B Y  M R . B A U M S T A R K : 4 o p era tio n s a re  th ese  m ateria ls  b e in g  used?"
5 Q . I'll a sk  y o u  i f  you 're  ab le  to  iden tify 5 A n d  th e  an sw er w as, "M old ing ."
6 th a t docum ent. 6 A . Y es.
7 A . Y es. T h is is  a s in g le  p a g e  th a t is — 7 Q. O kay. N o . 6 ta lk s  abou t, "M edical
8 a t th e  t it le  o f  it  is ca lled  U se  o f  A sb esto s  in 8 su rv e illan ce  ac tiv itie s  ca rried  o u t reg ard in g  th ese
9 S q u a re  D  C o m p a n y  O p era tion s. 9 opera tions."

1 0 Q. W hat's th e  d a te  on  it? 1 0 T h e  an sw er w as, "N o."
1 1 A . M a y  8 th , 1981. 1 1 A . T h e  a n sw e r  is  no.
1 2 Q. A n d  does th a t ind ica te  th a t — is th a t 1 2 Q. A n d  N o . 7 is, "H ow  are  th ese  w astes
1 3 a  file  s tam p  from  co rp o ra te  r isk  m anagem en t, is 1 3 d isp o sed  of?"
1 4 th a t w h a t th a t looks like  to  you  in  th e  u p p er 1 4 A n d  th e  a n sw e r w as, "In a  local
1 5 ce n te r — 1 5 land fill,"  co rrec t?
1 6 A . Y es. I  d o n 't k n o w  i f  it's  -- oh , yea h , 1 6 A . Y es.
1 7 r isk  m an agem en t. It sa y s S q u are  D  C o rp o ra tio n , 1 7 Q . U n d e r th e  co m m en ts  se c tio n  — I w an t to
1 8 r isk  m an agem en t, correct. 1 8 re ad  y o u  th e  com m en ts  sec tion , and  y o u  can  te ll m e
1 9 Q . Y o u  p rev io u sly  in d ica ted  you  w ere  aw are 1 9 i f  I hav e  re ad  it  co rrec tly .
2 0 o f  w ho  M r. C im ino  w as. 2 0 "I ca lled  M r. R o b e rt R . L ee , m an ag e r
2 1 A . Y es. 2 1 o f  en v iro n m en ta l e n g in ee rin g  w ith  R ogers
2 2 Q. W h a t w as h is  ro le  aga in? 2 2 C o rpo ra tion . H e  in fo rm ed  m e th a t E P A  d id  n o t
2 3 A . I b e liev e  h e w a s  th e  co rp o ra te  sa fe ty 2 3 co n sid er th is  p ro d u c t as g en e ra tin g  hazard o u s
2 4 o fficer  fo r  S q u a re  D . 2 4 w aste , and  th a t b ecau se  th e  asb esto s  fib e r is b o u n d
2 5 Q. T h is  d o cu m en t — and  th is  is B ates 2 5 a irb o rn e  co n cen tra tio n s  o f  th e  fib e r is
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1 sta m p e d  8 6 2 8  w a s  p re p a re d  b y  a  J e a n  G a m b in o . 1 n e g lig ib le ."
2 A . Y e s . 2 A . T h a t's  w h a t  it  w a s .
3 Q . D o  y o u  k n o w  w h o 3 Q . T h is  w o u ld  b e  in  c o n flic t  — d ire c t
4 M r. o r  M rs . J e a n  G a m b in o  w a s? 4 c o n flic t  w ith  th e  S q u a re  D  in te rn a l m e m o ra n d u m
5 A . S o  I  b e lie v e  J e a n  w a s  th e  sa fe ty 5 d a te d  M a rc h  2 9 th  o f  1973, fa ir?
6 o ff ic e r  a t  th e  p la n t  a t  M is so u r i. T h a t  n a m e  is 6 A . I  w o u ld  h a v e  to  c h e c k  b a c k  —
7 w h a t  I  r e c a ll  fr o m  th e  c o n v e r sa t io n s  w ith 7 M R . Z U K O W S K I: O b je c t to  th e  fo rm .
8 R ic h  W id d o w so n . 8 T H E  W IT N E S S : -  an d  lo o k  a t  th a t.
9 Q . S o  is th a t  th e  p e rso n  w h o  y o u  p re v io u s ly 9 B Y  M R . B A U M S T A R K :

1 0 c o u ld  n o t re m e m b e r  th e ir  n a m e ? 1 0 Q . C an  y o u  f in d  th a t  fo r  m e?
1 1 A . Y e s . 1 1 A . W h ic h  e x h ib it  w a s  it?
1 2 Q . T h e re  a re  — w e ll, th e re  is a  c h a r t  on 1 2 Q . U n fo r tu n a te ly  I d o n 't  rem em b er.
1 3 th is  d o c u m e n t. 1 3 M R . B E S H O R E : 6 , 1 b e liev e .
1 4 A . T h e r e  is a  c h a r t. 1 4 T H E  W IT N E S S : 6? T h a n k  y o u .
1 5 Q . A n d  it 's  g o t 1 th ro u g h  7A , fa ir? 1 5 B Y  M R . B A U M S T A R K :
1 6 A . C o r rec t. 1 6 Q . D o  y o u  h a v e  6 in  fro n t o f  y o u ?
1 7 Q . A n d  u n d e r  1 th e  q u e s tio n  is, "H as 1 7 A . Y e s .
1 8 su b s titu te  m a te r ia l b e e n  c o n s id e re d  a n d 1 8 Q . A n d  6 d isc u sse s  th e  fa c t th a t
1 9 in v e s tig a te d ,"  tru e ? 1 9 R o g e rs  4 6 8  is a  lo n g  f ib e r  u n e n c a p su la te d  p ro d u c t,
2 0 A . Y e s . 2 0 tru e ?
2 1 Q . A n d  th e  a n sw e r  w a s , "Y es?" 2 1 A . I t  d o e s  a t  th a t  tim e .
2 2 A . Y e s . 2 2 Q . D o  y o u  k n o w  w h a t M s. G a m b in o  d id , o r
2 3 Q . N o . 2 , "H av e  le v e ls  o f  a irb o rn e 2 3 w h a t M r. C im in o  d id  to  in v es tig a te  th e  tru th  o f  th e
2 4 c o n c e n tra tio n s  b e e n  s c ie n tif ic a lly  m e a su re d ? " 2 4 s ta te m e n t th a t w a s  a p p a re n tly  m a d e  by
2 5 A n d  w h a t w a s  th e  a n sw e r  to  th a t 2 5 M r. R o b e r t L ee ?
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1 A . I  d o n 't k n o w . 1 A. R elying on M aterial Safety D ata Sheets is
2 Q . A s a n  en v iro n m en ta l h ea lth  an d  safety 2 a com m on practice for us to use w hen w e're trying
3 p ro fessional, do  y o u  th in k  it is good  p rac tice  fo r 3 to understand w h at is in a particu lar com pound that
4 a  com pany  u s in g  a  po ten tia lly  h azard o u s  m ate ria l to 4 is being supplied  to us by a vendor.
5 sim p ly  re ly  o n  th e  p ro d u c ts , m an u fac tu re r o r 5 Q. Should the inquiry end there in  your
6 p ro d u c t sa lesm an  in  g iv in g  you  accu ra te 6 opinion?
7 in fo rm ation? 7 A. I th ink  that's kind o f  a judgm ental call.
8 M R . Z U K O W S K I: O b jec tion , assum es 8 Q. Square D  had  inform ation indicating
9 facts. 9 previously that th is product w as not an

1 0 G o  ahead . 1 0 encapsulated product, correct?
1 1 T H E  W IT N E S S : I  th in k  it  is very 1 1 A. T here w as inform ation from  — w hat is
1 2 co m m o n  fo r us to  re ly  o n  a  su p p lie r o f  a 12 it  — eight years p r io r th a t Jean  m ay or m ay not
1 3 m ate ria l to  p ro v id e  u s in fo rm atio n  ab o u t th a t 1 3 have had access to, I don't know . It could be that
1 4 m ateria l. 14 there w ere changes in the product in eight years as
1 5 B Y  M R . B A U M S T A R K : 1 5 w ell. Y ou know , I don't - - 1 can't speculate.
1 6 Q . N o w  I d id n 't ask  y o u  i f  it w as com m on . I 1 6 Q. Y ou're no t going to  offer an opinion or a
1 7 asked  y o u  i f  y o u  th in k  th a t th a t is th e  b es t 1 7 feeling on  w hether o r no t M iss G am bino or
1 8 p rac tice  co n sid erin g  th e  fac t th a t th e  co m p o u n d 18 M r. C im ino should have done som ething further?
1 9 co n ta in s  a  k n o w n  and  re co g n ized  ca rcinogen . 1 9 M R . ZU K O W SK I: O bject, assum es facts.
2 0 M R . Z U K O W S K I: O b jec t to  th e  form , 2 0 G o ahead.
2 1 assu m es facts. 2 1 THE W ITN ESS: I can't — at the tim e
2 2 G o  ahead . 2 2 this appears to  be appropriate.
2 3 T H E  W IT N E S S : I  th in k  as fa r as a  b est 2 3 B Y  M R . BA U M STA R K :
2 4 p rac tice  goes, th e re  a re  k in d  o f  m u ltip le  w ays 2 4 Q. In Item  2, "Have levels o f  airborne
2 5 to  co llec t in fo rm atio n  ab o u t a  co m p o u n d  in  ou r 2 5 concentrations been scientifically  m easured?" The
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1 facilities. 1 a n sw e r  is, "N o ."
2 S om etim es w e 'll in te rv iew  supp liers, 2 I f  O S H A  a t  th e  tim e  o f  th is  m e m o
3 som etim es w e 'll co llec t M ate ria l S afe ty  D a ta 3 k n e w  th a t, w o u ld  th a t  b e  g ro u n d s  fo r  a n  O S H A
4 S heets. T h is  is b e fo re  H A Z C O M , so H A Z C O M 4 v io la tio n ?
5 cam e in to  p lace  in  1985 w h en  it  w o u ld  have 5 M R . Z U K O W S K I: O b je c tio n . C a lls  fo r
6 b ee n  m u c h  m o re  co m m o n  to  hav e  access  to 6 sp ec u la tio n .
7 M ate ria l S afety  D a ta  S heets, so  I  th in k  th is 7 G o  ah ead .
8 w o u ld  hav e  p ro b ab ly  b ee n  p re tty  c lo se  to  b es t 8 T H E  W IT N E S S : S o  le t  m e  ju s t  lo o k  a t
9 p rac tice  a t th e  tim e. 9 th is . S o  w e 're  sa y in g  th a t  R o g e rs  R X -4 6 8  ~

1 0 B Y  M R . B A U M S T A R K : 1 0 B Y  M R . B A U M S T A R K :
1 1 Q . D o  you  th in k  it w as b es t p ra c tice  to 1 1 Q . W e  k n o w  it 's  a n  a sb e s to s -c o n ta in in g
1 2 sim p ly  re ly  o n  a  M ate ria l S afety  D a ta  S h ee t in 1 2 c o m p o u n d  —
1 3 d e te rm in in g  w h e th e r o r  n o t th is  p ro d u c t th a t you 're 1 3 A . R ig h t.
1 4 b rin g in g  in  to  y o u r p lan t and  ex p o sin g  y ou r 1 4 Q . -- j u s t  b y  v ir tu e  o f  th e  —
1 5 w o rk fo rce  to  is h azard o u s  o r  no t? 1 5 A . R ig h t.
1 6 M R . Z U K O W S K I: S am e ob jec tio n s. 1 6 Q . - - o f t h e  d o c u m e n t, c o rrec t?
1 7 T H E  W IT N E S S : C an  y o u  say  th e  q u es tio n 1 7 A . R ig h t. A n d  b y  p u tt in g  it  on  h e r e  w e 'r e
1 8 aga in ?  I'm  sorry. 1 8 sa y in g  th a t  it 's  s till  in  u se  a t  th e  tim e .
1 9 B Y  M R . B A U M S T A R K : 1 9 Q . A t th e  M is so u ri p la n t?
2 0 Q . Sure. 2 0 A . In  1 9 8 1 .
2 1 D o  y o u  th in k  it is ap p ro p ria te  o r 2 1 Q . O S H A  re q u ire d  lev e ls  o f  a irb o rn e
2 2 b es t p rac tice  fo r  a  com p an y  like  S q u are  D  to  re ly 2 2 c o n c e n tra tio n s  to  b e  m e a su re d , tru e ?
2 3 o n  a  M ate ria l S afety  D a ta  S heet — 2 3 A . Y e s .
2 4 A . R e ly in g  o n  — 2 4 Q . A n d  th is  m e m o  in d ic a te s  th e y  w e re  n o t.

. 2 5 Q . -- w ith o u t fu rth e r investiga tion? 2 5 A . I t  d o es .
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1 Q. OSHA required in 1981 that medical 1 A . A n d  it has — y ea h , it sa y s M A C .
2 surveillance activities be carried out regarding 2 Q. D o  you  have any  id ea  w ho M A C  is?
3 these operations, correct? 3 A. I d on 't.
4 A. That's my understanding. 4 Q . T hat's  fine.
5 Q. And they were not according to this 5 A n d  th is appears to  be — I guess
6 document? 6 w e can  call it a  chart o f  an  asbestos survey
7 A. A ccording to this document. 7 conducted  a t 11 Square D  plan ts, fair?
8 Q. D o you have any reason to believe that 8 A . Y es.
9 this docum ent is inaccurate as to Items 2 and 7? 9 Q. T w o o f  the  p lan ts are C edar R ap ids and

10 A. I would w ant to go back and look more 1 0 th e  M issouri p lant.
11 carefully at the docum ents because I did review a 1 1 A . Y es.
12 lot o f  docum ents that had asbestos sam pling 1 2 Q. L et's tu rn  to  P age  2, the  top . That's
13 conducted, and I can't rem em ber w hether or not they 1 3 w here the  M issouri p lan t asbestos survey resu lts —
14 w ere C edar Rapids or M issouri. 14 A . Y es.
15 Q. Let m e represent to you I haven't seen 15 Q. — are found, co rrec t?
16 one dust measurem ent regarding anything occurring 1 6 A . Y es.
17 in M issouri. 17 Q. A nd  th e  descrip tion  I'm  go ing  to  read  to
18 Have you, as you sit here today, 18 y o u  — and  you  can  te ll m e i f  I have read  it
19 can you recall one docum ent talking about a dust 1 9 correctly .
20 measurement at the Columbia plant? 2 0 A . Y es.
21 A. You know, I did review a lot o f 2 1 Q. "A sbestos in  m o ld ing  o f  breakers.
22 docum ents. I had a lot o f  samples collected, and I 2 2 M anufac tu re r states E P A  does no t consider hazardous
23 can't recall w hether or not they w ere all from one 2 3 w aste  as generated . N o  airborne level check. Y es,
24 o f  the plants. 24 P P E  and  ven tilation . W astes d isposed  o f  in local
25 Q. As you sit here right now you can't 2 5 landfill. U nc lear as to  w he ther o r n o t it's
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1 re c a ll? 1 ap p ro v ed  site."
2 A . C o r rec t. 2 H a v e  I re ad  th a t co rrec tly?
3 Q . I 'll  h a n d  y o u  w h a t I  h a v e  m a rk e d  — o r 3 A . Y es.
4 w h a t I w il l  m a rk  as  P la in t i f f s  13 a n d  a g a in  I 'll 4 Q. D oes th is  seem  to  g enera lly  je l l  o r
5 a sk  y o u  i f  y o u  c a n  id e n tify  th e  d o c u m e n t. 5 con fo rm  to  w h a t w e ju s t  rev iew ed  in  P la in tiffs  12?
6 A . T h a n k  y o u . 6 A . It d oes. In  fa c t — yes.
7 (W h e r e u p o n , P la in t i f f s  E x h ib it 7 Q. T h e  one w ay  it does no t is th a t w h o ev er
8 N o . 13 w a s  m a r k e d  fo r 8 w ro te  th is  asbesto s  su rvey  re su lts  seem s to
9 I d e n tif ic a t io n , 0 7 /0 2 /2 0 1 4 .) 9 in d ica te  th a t it is n o t c le a r  as to  w h e th e r o r n o t

1 0 T H E  W IT N E S S : T h is  d o c u m e n t is n o t 1 0 th is  w aste , th is  a sb esto s  w aste , is g e ttin g  du m p ed
1 1 fa m ilia r  to  m e , b u t  it lo o k s  lik e  it w a s 1 1 in  an  ap p ro v ed  land fill?
1 2 p ro d u c e d . I t 's  g o t o n e  o f  o u r  B a te s  n u m b e rs 12 A . A n d  th e  o th er  ch a rt in d ica tes  th a t it is
1 3 o n  it. 1 3 an a p p ro v ed  w a ste  d isp o sa l site . T h e  fir st ch a rt
1 4 B Y  M R . B A U M S T A R K : 14 in d ica tes  th a t th e  w a ste s  a re  d isp o sed  o f  a t a
1 5 Q . A n d  th e  B a te s  n u m b e rs  th a t  y o u  see  in 1 5 lo ca l lan d fill an d  it is an  a p p roved  w a ste  d isp osa l
1 6 th e  u p p e r , r ig h t-h a n d  c o m e r  in  th is  in s ta n c e  a re 1 6 site.
1 7 8 6 5 5 , 8 6 6 6  a n d  8 6 6 7 , tru e ? 17 Q. A n d  P la in tif f s  12 is da ted?
1 8 A . Y e s . 18 A . M a y  o f '81.
1 9 Q . A n d  th is  d o c u m e n t is  e n tit le d  R e su lts , 1 9 Q. A n d  P la in tif f s  13 is d a ted  A u g u st o f
2 0 A sb e s to s  S u rv ey . 2 0 '81?
2 1 A . Y e s . 2 1 A . C orrect.
2 2 Q . A n d  th e  la s t p a g e  o f  th e  d o c u m e n t in  th e 2 2 Q. I w a n t to  sh o w  you  w h a t I'm  g o ing  to
2 3 lo w e r  le f t c o m e r  say s  8 o f  81 , d o e s  it  n o t? 2 3 m ark  as  E x h ib it 14.
2 4 A . I t  d o es . 2 4 A . T h a n k  you .

, 2 5 Q . O k a y . A n d  M A C  is th e  in itia l? 2 5
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1 (W hereupon , P la in tiffs  E xh ib it 1 Q . — in Jan u a ry  o f  1979, and  th is  d o cu m en t
2 N o. 14 w as m arked  fo r 2 in d ica tes  asb esto s  has  b ee n  in  u se  fo r
3 Iden tification , 07 /02 /2014 .) 3 4 1/2 years —
4 B Y  M R . B A U M S T A R K : 4 A . R igh t.
5 Q. Y ou 're  w elcom e. C an  y o u  iden tify  that 5 Q. -  th a t w o u ld  p u t u s ha lfw ay  th ro u g h
6 docum en t fo r m e? 6 1983, tru e , g ive  o r tak e?
7 A . T his is a form , U .S . E P A  form  titled 7 A . T ru e, b u t i f  th e  p lan t op en ed  in  J a n u a ry
8 R ep ortin g  C om m ercia l an d  In d u stria l U ses o f 8 o f  '78  I d o n 't k n ow  w h en  it op en ed .
9 A sb estos, an d  it ap pears th a t it is fo r  the 9 Q . I'll re p re sen t to  you  th a t th e  te stim o n y

10 C olu m b ia , M issou ri p lan t com p leted  by 1 0 in th is  ca se  is th a t th e  p la n t o p ened  fo r business
11 R ich  W id d ow son , signed  b y  R o b ert B oley 1 1 a t th e  b eg in n in g  o f  1979, okay? T hat's  b ased  u p o n
12 on A p ril 27 th , 1983. 12 th e  te s tim o n y  in  th e  case.
13 Q. A n d  M r. W iddow son, you  h ad  d iscussions 1 3 I f  th a t's  tru e , i f  m y  rep resen ta tio n
14 w ith  h im  in  th is  case, fair? 14 is co rrec t, th is  d o cu m en t w o u ld  ind ica te  th a t the
15 A . Y es. 1 5 M isso u ri p la n t w as n ev e r asb esto s  free , a t lea s t up
1 6 Q. W e have  d iscussed  those? 1 6 an d  un til 1983.
17 A . Y es. 17 A . T h is  d o cu m en t in d ica tes  th a t th ey 're
18 Q . D o y o u  know  w hat a  p rocess eng ineer is 18 sa y in g  th a t e ith er  m a n u fa ctu rin g  o r  p ro cessin g  o f
1 9 or w as a t Square D  a t the  tim e? 1 9 a sb esto s  h as b een  in  p lace  for  4 .5  years.
2 0 A . It's m y u n d erstan d in g  h e w ork ed  in th e 2 0 Q. A n d  th a t w o u ld  tak e  us b a c k  to  the
2 1 p latin g  d ep artm en t, b u t I d on 't k n ow  exactly  w h a t 2 1 b eg in n in g  o f  1979, rig h t?
2 2 a p rocess en g in eer  is. 2 2 A . I t  w ou ld .
2 3 Q. A nd  in  P aragraph  5, w h ich  is in 2 3 Q . T h an k  you.
24 S ection  A  1, R esponden t Iden tification , i f  I'm 2 4 M R . B A U M S T A R K : W e're  g o in g  to  change
2 5 read ing  it correctly , is, "R ecord  th e  to ta l num ber 2 5 th e  tape , ta k e  a  q u ick  break .
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1 o f  y e a rs  d u r in g  w h ic h  th e  m a n u fa c tu re rs  a n d /o r 1 T H E  V ID E O G R A P H E R : T h e  tim e  is  n o w
2 p ro c e ss in g 2 1 2 :0 6  p .m . T h is  is th e  en d  o f  M e d ia  1. W e
3 o f  a sb e s to s  h a s  b e e n  c o n d u c te d  a t  th e  re p o rtin g 3 a re  o f f  th e  re c o rd .
4 s ite ." 4 (W h e re u p o n , th e  d e p o s itio n  in  th e
5 D o e s  th a t  lo o k  lik e  I  re a d  th a t 5 a b o v e -e n tit le d  c a u se  w a s
6 c o rre c tly ? 6 c o n tin u e d  to  Ju ly  2 , 2 0 1 4
7 A . Y e s . 7 a t  12 :45  o 'c lo c k  p .m .)
8 Q . A n d  th e  a n sw e r  is, "4 .5  y e a rs ,"  tru e ? 8
9 A . Y e s . 9

1 0 Q . S o  i f  w e  lo o k  a t w h e n  th is  w a s  s ig n ed , 1 0
1 1 w e  lo o k  a t th e  n u m b e r  o f  y e a rs  th a t  a sb e s to s  h a s 1 1
1 2 b e e n  u se d  a t th e  p la n t — 1 2
1 3 A . U h -h u m . 1 3
1 4 Q . — th is  d o c u m e n t w o u ld  te n d  to  in d ic a te 14
1 5 th a t  th e  M is so u ri p la n t, w h e n  it o p e n e d  in  1979 , 1 5
1 6 w a s  n e v e r  a sb e s to s  free , fa ir? 1 6
1 7 A . I  d o n 't  k n o w  -- 1 7
1 8 M R . Z U K O W S K I: O b je c t to  th e  fo rm . 18
1 9 G o  ah ead . 1 9
2 0 T H E  W IT N E S S : — th e  d a te  th a t  th e 2 0
2 1 p la n t  o p e n e d . I  d o n 't  k n o w  th e  d a te  th e  p la n t 2 1
2 2 o p en e d . 2 2
2 3 B Y  M R . B A U M S T A R K : 2 3
2 4 Q . I f  th e  p la n t  o p e n e d  fo r  b u s in e s s  — 2 4

( 2 5 A . R ig h t . 2 5
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1 A F T E R N O O N  SESSIO N 1 B Y  M R . B A U M S T A R K :
2 T H E  V ID EO G R A PH ER : T he tim e is now 2 Q . O k a y . W e ll, a g a in , M iss  R e d fie ld , th e se
3 12:49 p.m . T his is the  beginning o f  M edia 2. 3 d o c u m e n ts  a re  — o n e  is 9 0 3 6  a n d  o n e  is 9 0 3 5 ,
4 W e're back  on  the record. 4 c o rrec t?
5 M IC H ELLE R ED FIELD , 5 A . Y e s .
6 having been  previously  duly  sw orn, w as exam ined and 6 Q . A n d  9 0 3 5  re fe rs  to  a n  a tta c h e d  le tte r  b y
7 testified  further as follows: 7 C h a rlie  Q u e n te l, c o rre c t?
8 E X A M IN A T IO N  (C ontinued) 8 A . I 'm  so r r y , th e  — ca n  y o u  sa y  th a t
9 B Y  M R. B A U M STA R K : 9 a g a in ?

10 Q. M iss R edfield, w e to o k  a b r ie f  lunch 1 0 Q . Y e a h , th e  S e p te m b e r 16 th , 1985 m em o
11 break. W e're back. 1 1 re fe re n c e s  a  le tte r  fro m  C h a rlie  Q u e n te l,
12 I'm  going to hand  you  w hat I'm 1 2 co rre c t?
13 going to  m ark  as P la in tiffs  15 and ask  you  i f  you 1 3 A . Y e s .
14 can identify  th is  docum ent, i f  you  have seen it 1 4 Q . A n d  9 0 3 6  is  a  le tte r  fro m
15 before. 1 5 C h a rlie  Q u e n te l, co rre c t?
16 (W hereupon, P la in tiffs  E xhibit 1 6 A . I t  is .
17 N o. 15 w as m arked  for 1 7 Q . I t 's  d a te d  Ju ly  2 3 rd  o f  '8 5 , w h ic h  is
18 Identification, 07/02/2014.) 1 8 p re v io u s  to  S e p te m b e r 16 th  o f '8 5 , c o rre c t?
1 9 T H E  W ITN ESS: Y es, I have seen this 1 9 A . I t  is .
20 docum ent before. 2 0 Q . A n d  th e  su b je c t is e lim in a tio n  o f
2 1 B Y  M R . B A U M STA R K : 2 1 a sb e s to s  m a te r ia ls .
22 Q. A nd  it's B ates stam ped 9035 th rough  36, 2 2 A . Y e s .
2 3 correct? 2 3 Q . I 'm  ju s t  g o n n a  re a d  th e  le tte r.
24 A . Y es. 2 4 "D e a r T o m
2 5 Q. O kay. A nd  the subject m atter is 2 5 T h is  is to  M r. C im in o 's  a tte n tio n .
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1 e lim in a tio n  o f  a sb e s to s  m a te r ia ls? 1 A . C orrect.
2 A . Y e s . 2 Q. "D ear Tom : Som e o f  th e  c h ie f  engineers
3 Q . A n d  o n e  o f  th e  p e o p le  its  to  is 3 have  b een  ask ing  fo r c larifica tion  o f  o u r po licy
4 M r. L y le  K o v a r  in  M isso u ri, c o rre c t? 4 regard ing  the  elim ination  o f  asbestos m ateria ls. I
5 A . Y e s . 5 have  rev iew ed  P aul G oudy 's files, and I have
6 Q . A n d  C .W . D e n n y  in  1985 . D o  y o u  k n o w 6 discussed  th is  w ith  B ob  K ing  and the  p lan  to  send
7 w h a t h is  p o s itio n  w ith  th e  c o m p a n y  w a s  a t th a t 7 the  fo llow ing  statem en t to  them :
8 t im e ? 8 W hile  w e p re fer that m ateria ls
9 A . I 'm  n o t s u r e  w h a t  h is  p o s it io n  w a s  in 9 con tain ing  asbestos n o t be used , use o f  asbestos is

1 0 1 9 8 5 . 1 0 perm issib le  i f  the  asbestos is con tained  w ith in  a
1 1 Q . Y o u  d o n 't  k n o w  i f  h e  w a s  a n  e x e c u tiv e 1 1 b ind ing  m ateria l, such  as a  m old ing  com pound,
1 2 v ic e  p re s id e n t a t th a t  t im e ? 1 2 prov ided  no m achin ing , d rilling , e t ce te ra  need  be
1 3 A . I  d o n 't  k n o w  w h a t  h is  p o s it io n  w a s . 13 perfo rm ed  on  the  part, e ither by  Square D  o r by
1 4 Q . A n d  th e  f irs t  p a g e  says, "G en tlem en : 14 the  users o f  th e  p roduc t con tain ing  the  part.
1 5 T h e  a tta c h e d  le tte r  fro m  C h a rlie  Q u e n te l is s e l f 15 B ob  asked  th a t I check  th is  p roposed
1 6 e x p la n a to ry . P le a se  re p ly  to  m e  b y  O c to b e r  1st 1 6 w ord ing  w ith  you  to  be sure th a t it is consisten t
1 7 i f  th e  p ro p o se d  p o lic y  c o n ta in e d  in  C h a rlie 's 17 w ith  governm ent agency  requirem ents. P lease  le t m e
1 8 le t te r  w ill  c a u se  y o u  p ro b le m s." 18 know  i f  th is is satisfactory  from  you r standpoin t,
1 9 T h e  n e x t p a g e  is th e  le tte r  fro m 1 9 Tom ."
2 0 M r. Q u e n te l, c o rrec t? 2 0 D id  I read  th a t correctly?
2 1 A . Y e s . 2 1 A . T h at's w h a t it  says.
2 2 M R . Z U K O W S K I: I 'm  g o in g  to  o b je c t. I 'm 2 2 Q . O kay. D o y o u  know , based  upon  w ha t you
2 3 n o t su re  th a t 's  th e  le tte r , b u t... 2 3 have rev iew ed  and  the  w ork  you  have done to  p repare
2 4 I f  th is  is th e  o rd e r , it 's  n o t  m y 2 4 y o u rse lf  fo r th is deposition  in th is  case, w hen
2 51 u n d e rs ta n d in g  o f  w h a t th e  n e x t p a g e  is. 2 5 w ould  an  asbestos m old ing  p ow der o r asbestos
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1 m olding com pound before it becom es a circuit 1 G o ahead .
2 breaker be m achined or drilled? 2 T H E  W IT N E S S: So m y u n d ers tan d in g  is
3 A. Um , I th ink  there m ay have been a 3 th a t O S H A  reg u la tes  asb esto s  fibers, so I
4 process in C edar R apids based on the conversations 4 d o n 't k n o w  i f  th e  d u st fo rm s are  d iffe ren t,
5 I had w ith B ill V osdingh w here the asbestos m olding 5 b u t it's th e  fibers th a t a re  regu la ted .
6 pow der w ould be put into like a p ellet or a -- and 6 B Y  M R . B A U M S T A R K :
7 then processed or m olded that w ay. 7 Q. A re  th ey  th e  sam e fibers?
8 Q. Okay. So is that m achining in  your m ind 8 A . I d o n 't k n ow  i f  on e is larg er  or
9 or... 9 sm aller . W e  h ave g o tten  th is — y o u  k n ow , th is

10 A. I don't know  how  the process occurred. I 1 0 fib er  q u estion . I'm  n ot su re  w h a t th e  d ifferen ce
11 don't know w hat the process w as, i f  it w as heating. 1 1 is b etw een  th e  fib ers.
12 I have no idea. 1 2 Q. W o u ld  an y th ing  ab o u t a  m ach in in g  o r
13 Q. L et m e put it another way. A s an 1 3 d rillin g  p ro cess  m ake  a  sh o rt f ib e r long?
14 environm ental, health  and safety professional, 14 A . I d o n 't know .
15 w hat's the difference betw een  dust from  asbestos 1 5 Q. W h a t m essage  do  you  th in k  th is  m em o  is
16 m olding pow ders or com pounds that is created in the 1 6 sen d in g  to  th e  rec ip ien ts  o f  th e  S ep tem b er 16th,
17 dum ping o f  these bags into hoppers before they 17 1985 m em o  from  M r. D enny?
18 becom e the circuit breaker and dust created by 18 A . So I'm  fa m ilia r  w ith  b oth  o f  th ese
19 drilling the fin ished circuit breaker product? 1 9 d ocu m en ts. I  look ed  a t th em  in  th e file . A n d
20 M R. ZU K O W SK I: O bject to  the form . 2 0 th ere  w e r e  a ser ies  o f  m em os th a t w e n t b a ck  and
2 1 B eyond the scope. 2 1 for th  b etw een  som e p erso n n el a t S q u are D .
22 Go ahead. 2 2 I a c tu a lly  d o n 't th in k  th is J u ly  23rd
23 TH E W ITN ESS: I really  -- I'm  no t an 2 3 m em o w a s  th e  on e th a t's  re feren ced  in  the
24 industrial hygienist, I don 't know  i f  there 's 2 4 S ep tem b er 16th  b ecau se  th ere  w a s  so m e b ack  and
25 a  difference in  those tw o dusts. 2 5 for th  a b o u t th e w ord in g .
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1 B Y  M R . B A U M S T A R K : 1 T he Ju ly  23rd  m em o is from  Q uentel
2 Q . O kay . I f  th e  d u s t c re a te d  fro m  d r illin g 2 to Tom  C im ino saying w h at do you  th ink  ab out the
3 a  p ro d u c t is  p o te n tia lly  h a rm fu l, d o  y o u  h a v e  any 3 w ordin g , right?
4 id e a  w h y  th e  d u s t c re a te d  fro m  th e  co m p o u n d  i ts e lf 4 Q. Right.
5 w o u ld  n o t b e  h a rm fu l? 5 A . T hen there w as a fin a l m em o th at cam e
6 M R . Z U K O W S K I: O b je c tio n . A ssu m es 6 ou t that had som e oth er w ord in g  in it, so th is w as
7 fac ts . 7 p art o f  a process to say how  do w e w an t to, you
8 G o ah ead . 8 know , how  do w e w an t to  ta lk  ab out th is and how
9 T H E  W IT N E S S : C an  y o u  re s ta te  th e 9 are w e going to d istribute th is to the team ?

1 0 q u e s tio n  fo r  m e? 10 M y understanding o f  th is is, you
1 1 B Y  M R . B A U M S T A R K : 11 know , as far  as I'm aw are, in '85 w e had gotten
1 2 Q . S u re . 12 the asbestos out, right? A nd so th is w as, like,
1 3 I  w a n t y o u  to  a ssu m e  th a t  w o rk e rs 13 hey, guys, w e  don 't w an t to have asbestos in our
1 4 a t  th e se  p la n ts  a re  ta k in g  5 0 -p o u n d  b a g s  o f 14 com pany any m ore, let's send  ou t a com m unication
1 5 th e se  a sb e s to s  m o ld in g  c o m p o u n d s  in  p o w d e r  fo rm 15 to the team  th at says asbestos is not acceptable,
1 6 o r in  g ra n u la r  fo rm  a n d  th e y  a re  d u m p in g  th e m 16 w e don't w an t to  bring asbestos back  into our
17 in to  h o p p e rs  a n d  th is  p ro c e s s  is c re a tin g  dust, 17 facility , let's stay asbestos free.
1 8 o k ay ?  So th a t 's  o n e  k in d  o f  a sb e s to s  dust. 18 A nd th at k ind o f  is w h at the final
1 9 D o  y o u  h a v e  a n y  re a so n  to  b e lie v e 19 m em o th at w as d istributed , not on ly to
2 0 th a t  th a t  d u s t is sa fe  w h e re a s  th e  d u s t c re a te d 2 0 N orth  A m erica, but g lobally  had discussed.
2 1 fro m  d r illin g  o r  m a c h in in g  th e  f in ish e d  c irc u it 2 1 Q. Okay. So you  th ink  that 9036 is not w hat
2 2 b re a k e r  p ro d u c t w o u ld  b e  u n sa fe ? 22 is re ferenced  in  9035.
2 3 M R . Z U K O W S K I: O b je c t to  th e  fo rm , 23 A . I th ink  it is not.
2 4 m isc h a ra c te r iz e s  th e  e v id e n c e  th a t  w e  h av e 24 Q. A nd  it differs from  the  m em o that in your
2 5 h a d  to d a y  a n d  assu m es  fac ts . 2 5 m ind should be attached to  the  Septem ber 16th, '85
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1 in w hat m aterial respects? 1 m on ito r?
2 A. Yes. T he distribution list w as 2 A . I h a v e  n o t seen  a n y  d o cu m en ts  th a t
3 different. T here w ere other countries involved. 3 in d ica ted  h e w o r e  a  p erso n a l a ir  m o n ito r .
4 It w as a m em o that w as sent ou t to a global group 4 Q. N e ith e r  in  C e d a r R ap id s  o r  in  C o lum bia ,
5 at Square D  that, you  know , w as about how  w e w an t 5 co rrec t?
6 to keep asbestos out o f  our facilities. 6 A . T h a t's  correct.
7 Q. Okay. W ell, le t m e ask  th is  then, do 7 Q . A n d  i f  S quare  D  h a d  any  reco rds
8 you  know  i f  the policy  contained in  9036 w as ever 8 co n c e rn in g  th e  pe rso n a l a ir  m o n ito rin g  on
9 adopted by Square D ? 9 M r. K ovar, y o u  w o u ld  hav e  p ro d u ced  th em , tru e?

10 A. It's m y understanding that yes, it w as. 1 0 A . C orrect.
1 1 A sbestos is a banned substance in our organization. 1 1 Q. Is it S quare  D 's p o s itio n  and  b e lie f  th a t
12 W e have a list o f  som e banned substances, and that 1 2 it h ad  p ro v id ed  M r. K o v a r an d  its co -w orkers  w ith  a
13 is one o f  them . 1 3 safe  p lace  to  w ork?
14 I believe that is -  it w as that w ay 1 4 A . Y e s , it  is.
15 w hen I started, and I don't know  how  long it had 1 5 Q . A t a ll th ree  lo ca tio n s  d iscu ssed  in  th e
1 6 been in place, but it had been in place for quite 1 6 d ep o sitio n s  in  th is  case?
17 a num ber o f  years. 1 7 A . I 'm  fa m ilia r  w ith  C e d a r  R a p id s  an d
18 Q. Okay. B ut 9036 seem s to  indicate that 1 8 C o lu m b ia . I'm  n o t fa m ilia r  w ith  th is  tr a in in g
1 9 as o f  July 23rd  o f '85 asbestos was no t banned, 1 9 fa c ility , i f  th a t's  w h a t  y o u 'r e  re fer r in g  to  w h e n
2 0 correct? 2 0 y o u  sa id  th e  th re e  fa c ilities .
2 1 A. T he w ording — yes, that's w h at this 2 1 Q. T h a t is w h a t I'm  re fe rr in g  to . O kay.
2 2 one — the m em o betw een Q uentel and C im ino — 2 2 So it's S quare  D 's  p o s itio n  th a t a t
2 3 Q. Right. 2 3 leas t a t th e  C ed a r R ap id s p la n t an d  th e  C o lum bia ,
2 4 A. — is about trying to tw eak  the 2 4 M isso u ri p la n t h e  w as p ro v id ed  a  safe  p lace  to
2 5 w ording. This is the initial w ording that w as 2 5 w ork?
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1 p ro p o sed . 1 A . T h at is correct.
2 Q . O kay . A n d  do  w e  k n o w  -  d o  y o u  h av e 2 Q . O kay. F ree o f  the  risk  o f  asbestos
3 th e  d o c u m e n t th a t  y o u  b e lie v e  is  p ro p e rly 3 inhala tion  and  asbestos d isease?
4 a tta c h e d  to  9 0 3 5 ? 4 M R . Z U K O W S K I: O bjec t to  form .
5 A . I  d o . I  d o n 't  k n o w  th e  B a te s  n u m b e r , 5 G o ahead.
6 b u t it's  in  th e  f ile s . I  th in k  it's  tw o  p a g es 6 T H E  W IT N E S S: W e -  w e did  w ha t the
7 lo n g . I t  w a sn 't  ju s t  a  p a ra g ra p h . 7 regu la tions required . W e d id  w ha t w as
8 Q . So is i t  y o u r  u n d e rs ta n d in g  th a t  th is 8 com m only  done, y o u  know , w e prov ided  the
9 p o lic y  re g a rd in g  th e  e lim in a tio n  o f  a sb e s to s 9 ventila tion  and  resp ira to ry  p ro tec tion  and

1 0 m a te r ia ls  in  9 0 3 6  w a s  n o t  a d o p te d ? 1 0 dust m itigation  techn iques th a t w ere  com m on
1 1 A . T h is  w a s  n o t a  p o licy . T h is  is  a  m em o 1 1 at th e  tim e.
1 2 b etw e en  tw o  in d iv id u a ls . 1 2 B Y  M R . B A U M S T A R K :
1 3 Q . O k ay . A n d  th is  w a s  n e v e r th e  p o lic y  a t 1 3 Q. Is th a t a  w ay  o f  say ing  th a t the  w ork
1 4 S q u are  D ? 1 4 environm ents a t C edar R ap ids and M issouri w ere  no t
1 5 A . I  c a n 't  sa y  w h e th e r  it  w a s  e v e r  th e 1 5 free o f  the  risk  o f  asbestos inhalation  and
1 6 p o lic y  o f  S q u a re  D , b u t th a t's  w h a t  th is  m e m o  is 1 6 asbestos d isease?
1 7 a b o u t. 1 7 M R . Z U K O W S K I: O bjec t to  the  form .
1 8 Q. O k ay . O kay . F a ir  en o u g h . 1 8 T H E  W IT N E S S: T here is a  po ten tial fo r
1 9 I  w a n t to  tu rn  n o w  to  T o p ic s  B  a n d  E 1 9 risk  w hen  you 're  w ork in g  w ith  hazardous
2 0 o f  th e  d e p o s itio n  n o tic e  b e c a u se  I  th in k  th ey 're 2 0 chem icals.
2 1 v e ry  — th e y 're  so m e w h a t s im ila r , o k ay , e x p o su re s 2 1 B Y  M R . B A U M S T A R K :
2 2 th a t  M r. K o v a r  a n d  S q u a re  D  e m p lo y e e s  h a d  to 2 2 Q . A nd  M r. K ovar w as p u t to  th a t risk , w as
2 3 a sb e s to s? 2 3 he no t?

"1 2 4 H a v e  y o u  see n  a n y  d o cu m en ts  to 2 4 A . I d o  n o t k n ow  that.
, 2 5 in d ic a te  th a t  M r. K o v a r  e v e r  w o re  a  p e rso n a l a ir 2 5 Q. O kay. H ow  m any  o f  M r. K ovar's co-w orkers
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1 a t C e d a r R a p id s  a n d  C o lu m b ia  h a v e  d ie d  fro m 1 A . I  h a v e  n o t h ea rd  th a t n a m e.
2 m e so th e lio m a ? 2 Q . D id  y o u  k n o w  sh e  w o rk e d  a t  th e
3 A . I  d o  n o t k n o w  th a t. 3 C e d a r  R a p id s  p la n t fro m  1966 to  1968?
4 Q . D o  y o u  k n o w  M r. R ay  A tw o o d ? 4 A . I  d id  n o t k n o w  th a t.
5 A . 1 d o  n o t. 5 Q . D o  y o u  k n o w  th a t she  d ie d  o f
6 Q . D id  y o u  k n o w  th a t  h e  d ied  o f 6 m e so th e lio m a ?
7 m e so th e lio m a  a n d  w o rk e d  a t  th e  S q u a re  D  p la n t  in 7 M R . Z U K O W S K I: S am e o b jec tio n s .
8 C e d a r R a p id s? 8 T H E  W IT N E S S : I  d id  n o t k n o w  th a t.
9 M R . Z U K O W S K I: O b je c tio n . B e y o n d  th e 9 B Y  M R . B A U M S T A R K :

1 0 sco p e . 1 0 Q . W h a t a b o u t M a r ily n  H o y t, H -o -y -t?
1 1 T H E  W IT N E S S : I  d id  n o t  k n o w  th a t. 1 1 A . I  h a v e  n o t h ea rd  o f  th a t  n a m e.
1 2 B Y  M R . B A U M S T A R K : 1 2 Q . Y o u  d id  n o t  k n o w  th a t  she  w o rk e d  fo r
1 3 Q . D o  y o u  k n o w  M r. W a y n e  D a v is? 1 3 S q u are  D , and , lik ew ise , d ied  fro m  m eso th e lio m a?
1 4 A . I  d o  n ot. 1 4 A . N o .
1 5 Q . D o  y o u  k n o w  th a t  h e  d ied  o f  m e so th e lio m a 1 5 M R . Z U K O W S K I: S am e o b jec tio n .
1 6 a f te r  w o rk in g  a t th e  S q u a re  D  p lan t? 1 6 B Y  M R . B A U M S T A R K :
1 7 M R . Z U K O W S K I: T h e  sam e o b je c tio n . 1 7 Q . W h a t a b o u t M r. R ic h a rd  H . L o n g , h a v e  y o u
1 8 T H E  W IT N E S S : I  d id  n o t  k n o w  th a t. 1 8 e v e r h e a rd  o f  th a t n am e?
1 9 B Y  M R . B A U M S T A R K : 1 9 A . I  h a v e  n o t h ea rd  th a t n a m e.
2 0 Q . H o w  a b o u t M r. J a m ie  T ed ro w , h a v e  y o u 2 0 Q . Y o u  d id n 't  k n o w  th a t h e  d ie d  o f
2 1 e v e r h e a rd  th a t  n am e? 2 1 m e so th e lio m a  a f te r  w o rk in g  fo r  S q u a re  D ?
2 2 A . I  h a v e  n o t h ea rd  o f  h im . 2 2 M R . Z U K O W S K I: S am e o b jec tio n s .
2 3 Q . D id  y o u  k n o w  th a t  M r. T e d ro w  a lso  d ie d  o f 2 3 T H E  W IT N E S S : I d id  n o t.
2 4 m e so th e lio m a  a f te r  w o rk in g  a t S q u a re  D ? 2 4 B Y  M R . B A U M S T A R K :
2 5 A . I  d id  n o t k n o w  th a t. 2 5 Q . W h a t a b o u t th e  n am e  K a th le e n  F ish e r,
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1 M R . Z U K O W S K I: S am e ob jection . A ssum es 1 hav e  y o u  ev e r h ea rd  th a t n am e?
2 facts. 2 A . I d o n 't k n ow  th a t nam e.
3 B Y  M R . B A U M S T A R K : 3 Q. Y o u  d idn 't know  th a t sh e  w o rk ed  fo r
4 Q . W h a t ab o u t M r. R oy  D u n can ? 4 S quare  D  p lan ts  and  d ied  o f  m eso the liom a?
5 A . I d o  n o t k n ow  th a t n am e. 5 M R . Z U K O W S K I: Sam e ob jections. B eyond
6 Q . Y o u  w ere  n o t a  w itn ess  in  h is  law su it? 6 th e  scope. A ssum es facts.
7 A . I w a s  n o t a w itn ess . 7 T H E  W IT N E S S : I d id  n o t know .
8 Q . Y ou  d id  n o t know  th a t M r. D u n can  w orked 8 B Y  M R . B A U M S T A R K :
9 a t C ed ar R ap id s and  C o lum bia , M issou ri, and, 9 Q. W h a t ab o u t th e  n am e D on  S tuber,

1 0 likew ise , d ied  o f  m eso th e lio m a? 1 0 S -t-u -b -e-r, h av e  you  ev e r h ea rd  o f  th a t nam e
1 1 M R . Z U K O W S K I: S am e ob jections. 1 1 befo re?
12 T H E  W IT N E S S : I d id  n o t k n o w  that. 1 2 A . I h ave  n ot h eard  o f  th a t nam e.
1 3 B Y  M R . B A U M S T A R K : 1 3 Q. Y ou  d o n 't k n o w  i f  h e  w orked  fo r S quare  D,
1 4 Q . W hat ab o u t K ath ryn  D ehn ig , 1 4 co rrec t?
15 D -e-h-n -i-g , h av e  you  ev e r h ea rd  o f  her? 1 5 A . I d o  n ot k n o w  w h o  h e w ork ed  for.
1 6 A . I h a v e  n ot h eard  o f  K a th er in e  D eh n ig . 1 6 Q . Y ou  w ere  n o t aw are  th a t h e  d ied  o f
17 Q. D o you  know  th a t she d ied  o f  m eso th e lio m a 1 7 m eso th e lio m a as w ell?
18 afte r w ork in g  a t th e  C ed a r R ap ids p la n t from  1968 1 8 M R . Z U K O W S K I: S am e ob jections.
1 9 to  1976? 1 9 T H E  W IT N E S S: N o , I do  not.
2 0 M R . Z U K O W S K I: Sam e ob jection . B eyond 2 0 B Y  M R . B A U M S T A R K :
2 1 th e  scope  and  assu m es facts. 2 1 Q. W hat ab o u t J im  P eresie , P -e-r-e-s-i-e ,
2 2 T H E  W IT N E S S: I d id  no t know  that. 2 2 hav e  you  ev e r hea rd  o f  th a t n am e befo re?
2 3 B Y  M R . B A U M S T A R K : 2 3 A . I h a v e  n ot h eard  th a t n am e.
2 4 Q. W hat ab o u t M ary  L ee  E vans, h ad  you  ev e r 2 4 Q . D id  you  k n o w  th a t h e  w orked  for
2 5 hea rd  o f  th a t nam e? 2 5 S quare  D  a t th e  p lan ts  w h ere  M r. K o v ar w orked  and
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1 h e  d ied  o f  m eso th e lio m a as w e ll? 1 A . I  h a v e  n o t — I d o n 't  k n o w  a ll th o se
2 M R . Z U K O W S K I: S am e ob jections. 2 fac ts.
3 T H E  W IT N E S S: I d id  not. 3 Q. B u t th e  facts  y o u  do  k n o w  y o u  do  no t
4 B Y  M R . B A U M S T A R K : 4 d isp u te?
5 Q . W h a t ab o u t K en n e th  C op land , is th a t n am e 5 A . T h e  fa c ts  th a t  I d o  k n o w  I d o  n o t
6 fa m ilia r to  you? 6 d isp u te .
7 A . I t  is not. 7 Q . L et's  go  to  T o p ic  C , "W hen  d id  S q u are  D
8 Q . Y o u  d idn 't k n o w  th a t h e  d ied  o f 8 firs t b ec o m e  aw are  o f  th e  hazard s asso c ia ted  w ith
9 m eso th e lio m a a fte r w o rk in g  fo r S quare  D ? 9 ex p o su re  to  asb esto s  dust."

1 0 M R . Z U K O W S K I: S am e ob jections. 1 0 W h e n  d id  S quare  D  firs t b eco m e
1 1 T H E  W IT N E S S : I d id  not. 1 1 aw are  th a t asb es to s  in h a la tio n  co u ld  cause  d isease
1 2 B Y  M R . B A U M S T A R K : 1 2 o r in jury?
1 3 Q . A re  you  aw are  th a t th e re  h av e  b ee n  at 1 3 A . T h e  f ir s t  d o c u m e n ta tio n  I'm  a w a r e  o f
1 4 leas t 20  d iag n o sed  m eso th e lio m as an d  as m any  as 1 4 in d ica tes  th a t w e  b eca m e  a w a r e  o f  u p c o m in g
1 5 th ree  do zen  d iag n o sed  m eso th e lio m as in  fo rm er 1 5 re g u la tio n s  re la ted  to  a sb esto s  in  th e  ea r ly
1 6 S quare  D  em ployees w ho  w orked  a t C ed a r R ap ids 1 6 1970s.
1 7 a n d /o r th e  C o lum bia , M isso u ri p lan ts? 1 7 Q . W o u ld  th a t b e  tru e  fo r a ll th e  d iseases,
1 8 M R . Z U K O W S K I: O b jec tion . B eyond  th e 1 8 m ean in g  asb esto sis , lu n g  ca n ce r and  m eso th e lio m a?
1 9 scope . A ssu m es facts. L acks foundation . 1 9 A . I  c a n 't  c o m m e n t o n  th a t. I  d o n 't  k n o w .
2 0 G o ahead . 2 0 I t  w a s  a b o u t  a sb esto s . I t  w a sn 't  sp ec ific  to
2 1 T H E  W IT N E S S : I d id  not. 2 1 d isea ses.
2 2 B Y  M R . B A U M S T A R K : 2 2 Q . A n d  th is  is  b ase d  o n  y o u r rev iew  o f  the
2 3 Q . I f  th o se  facts a re  tru e , do  you  b e liev e 2 3 do cu m en ts?
2 4 th a t S quare  D  p ro v id ed  its em p loyees w ho  w orked  a t 2 4 A . C o rrec t.
2 5 th e se  tw o  p lan ts  w ith  th ese  asbesto s m o ld in g 2 5 Q . A n d  th a t's  a ll it's b ased  on?
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1 com pounds a  safe p lace to  w ork? 1 A . C orrect.
2 M R . ZU K O W SK I: O bject to  form . B eyond 2 Q . O kay. N o  co n v e rsa tio n s  w ith  anyone have
3 the scope. A ssum es facts. 3 co m e in to  y o u r a n sw e r to  th a t qu estio n ?
4 TH E W ITN ESS: I'm  sorry, can you 4 A . C orrect.
5 repeat that? 5 Q . W as S quare  D  a  m em b er o f  th e  N a tio n a l
6 B Y  M R . BA U M STA R K : 6 S afety  C o u n c il?
7 Q. I f  the  facts th a t I have advised  you  o f 7 A . I'm  so rry , w h a t?
8 are true, do you  believe that Square D  provided 8 M R . Z U K O W S K I: O b jec tion , bey o n d  the
9 these people, including m y client, w ith  a safe 9 scope.

10 place to  w ork? 1 0 I'm  so n y . G o ahead .
11 M R . ZU K O W SK I: Sam e objections. 1 1 B Y  M R . B A U M S T A R K :
12 TH E W ITN ESS: Id o . 1 2 Q . W as S q u are  D  w as a  m em b er o f  th e  N a tio n a l
13 B Y  M R. BA U M STA R K : 1 3 S afe ty  C o uncil?
14 Q. T hank you. 1 4 A . I d id n 't h ea r  i f  y o u  sa id  w a s o r  is.
15 W hen you  skim m ed the depositions 1 5 Q. B oth . A re  th ey  today?
16 o f  B arry E m anuel, R onald  O gden and R onald  A nderson 1 6 A . W e a re  tod ay .
17 follow ing your review , do you  have any reason to 17 Q . O kay. H ow  lo n g  h av e  th ey  b een  a
18 doubt the ir sincerity? 18 m em ber?
19 A. I don't have any reason to doubt their 1 9 A . I am  n o t su re.
20 testim onies. 2 0 Q . T he in terro g a to ry  re sp o n se  th a t I saw
2 1 Q. Do you  have any reason to  doubt the 2 1 does n o t l is t th e  date. Y o u 're  n o t aw are  o f  the
22 accuracy o f  their testim ony? 2 2 date , a  b eg in n in g  d a te  fo r th e  N a tio n a l S afety
23 A . I have no reason one w ay or another. 2 3 C o uncil?
24 Q. Y ou  have no  reason to  doubt the facts 2 4 A . I'm  not.
25

1______
that they  attest to  in  those sw orn depositions? 2 5 Q. D id  th e  N a tio n a l S afety  C ouncil beg in
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1 to  w arn  its m em b ers  in  th e  1930s ab o u t th e  hazard s 1 regulations, at that time w e had to go out to our
2 o f  asb esto s  ex p o su re  to  y o u r kn o w led g e? 2 suppliers and ask them what compounds may or may
3 A . I 'm  n o t a w a r e  o f  th a t. 3 not contain asbestos.
4 Q . S p ecifica lly  d id  th e  N a tio n a l Safety 4 So based on that review o f those
5 C o u n cil w a rn  its m em b ers  in  1931 ab o u t asb esto sis 5 documents, it was not clear to me that we were
6 an d  its cau ses? 6 aware whether there was asbestos in molding
7 A . I c a n 't  sp e a k  to  th a t. I  d o n 't  k n o w  w h a t 7 com pounds w e were using.
8 th e y  w e r e  d o in g . 8 Q. Square D had no idea what was in these
9 Q . D id  th e  N a tio n a l S afe ty  C o u n c il p u b lish 9 compounds it was asking its employees to work

1 0 n o  less th a n  e ig h t — strik e  th e  w h o le  question . 10 around on a daily basis?
1 1 L e t m e s ta rt again . 11 A. The specifications for the molding
1 2 D id  th e  N a tio n a l S afe ty  C ouncil 12 com pounds were not — did not include, you know,
1 3 p u b lish  no  less th a n  e ig h t a rtic les  in  th e  1930s 13 what the content was. It w as more technical
14 a lo n e  in  th e  N a tio n a l S afety  N e w s o n  asb es to s is  and 14 specifications as far as, you know, what can we
1 5 th e  h azard s  o f  asb es to s  ex p o su re? 15 make our molds from. That's my understanding based
1 6 M R . Z U K O W S K I: O b jec tio n . B ey o n d  the 16 on review o f the documents.
1 7 scope. 17 Q. Is that based on solely your review of
1 8 G o ahead . 18 the documents or did someone tell you that?
1 9 T H E  W IT N E S S : I can 't co m m en t o n  w ha t 19 A. That is based on the review o f the
2 0 th e  N a tio n a l S afety  C ou n cil d id  in  th a t tim e. 20 documents.
2 1 B Y  M R . B A U M S T A R K : 21 Q. It's not based on --
2 2 Q . W h a t re sp o n sib ility  d id  S q u are  D  h av e  to 22 A. I did not discuss this with Bill or
2 3 b e  rig h t a t th e  cu ttin g  ed g e  o f  th e  s ta te  o f  the 23 Rich W iddowson.
2 4 a rt o n  asb es to s  d isease  an d  h az a rd s  b y  1964 in 24 Q. Do you find it strange that a company
2 5 y o u r op in io n ? 25 that is using so much o f a particular compound does
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1 M R . Z U K O W S K I: O b jec t to  th e  form . 1 n o t k n o w  th a t it co n ta in s  hazard o u s m ate ria l?
2 B eyond  th e  scope. 2 A . I d o n 't fin d  it s tra n g e  th a t a t  th e  tim e
3 T H E  W IT N E S S : I'm  sorry , co u ld  you 3 w e  d id  n o t — w e r e  n o t a w a r e  o f  w h a t w a s in  th ose
4 re p ea t th a t? 4 com p ou n d s.
5 B Y  M R . B A U M S T A R K : 5 Q. S q u are  D  w as a  com pany  th a t w as
6 Q . Sure. L e t m e  rep h rase . 6 com p le te ly  ig n o ran t o f  th e  fac t th a t th e  m o ld in g
7 S quare  D , b eg in n in g  in  th e  la te  50s 7 co m p o u n d s th a t h e  u sed  fo r years co n ta in ed
8 an d  a ll th ro u g h  th e  60s a t th e  C ed a r R ap id s p lan t 8 asbesto s. T hat's  y o u r te s tim o n y  today?
9 w as u s in g  to n s  an d  to n s  o f  asb esto s  co n ta in in g 9 M R . Z U K O W S K I: O b jec t to  th e  form .

10 m o ld in g  com p o u n d s, tru e? 1 0 M isch arac te rizes  h e r  testim ony .
11 M R . Z U K O W S K I: O b jec t. A ssu m es facts. 1 1 T H E  W IT N E S S: So b ased  on  m y  rev iew
12 G o ahead . 12 o f  th e  do cu m en ts  w h en  w e b ecam e aw are  th a t
13 T H E  W IT N E S S : So S q u are  D  in  th e  60s 1 3 asb es to s  w as b e in g  reg u la ted , w e h ad  to  go ou t
14 w as u s in g  tons an d  tons o f  m o ld in g  com pounds. 14 an d  id en tify  an d  w o rk  w ith  o u r su p p lie rs  to
1 5 S quare  D  d id  n o t k n o w  a t th e  tim e  w h e th e r o r 15 d e te rm in e  w h e th e r o r  n o t th e re  w as asb esto s  in
1 6 n o t th o se  co m p o u n d s co n ta in ed  asbestos. 1 6 th e se  m o ld in g  com pounds.
17 B Y  M R . B A U M S T A R K : 17 B ased  on th a t rev iew , it ap p ears  to
18 Q . A re  y o u  serious? 18 m e th a t w e  w ere  n o t aw are  w h e th e r o r  n o t th e re
1 9 A . A s fa r  a s th e  d ocu m en ts th a t I  h ave 1 9 w as asb esto s  in  th e  m o ld in g  com pounds.
2 0 rev iew ed , th a t is correct. 2 0 B Y  M R . B A U M S T A R K :
2 1 Q. It's y o u r co n ten tio n  to d ay  th a t S quare  D 2 1 Q. A n d  th ey  firs t re a lized  th e re  w as
22 h a d  no  id ea  th a t th ese  m o ld in g  co m p o u n d s co n ta in ed 2 2 asb esto s  in  th e  m o ld in g  co m p o u n d s w hen?
2 3 asbesto s? 2 3 A . I th in k  it w a s  d u r in g  a p eriod  o f  tim e  in
24 A . B ased  on  th e  d o cu m en ts th a t I  h ave 2 4 th e  70s.

lI L rev iew ed  w h en  w e  rea lized  an d  h ea rd  a b o u t th ese 2 5 Q. W h en  in  th e  70s i f  you  know ?
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1 A . S om etim e a fter  1972. 1 D anger.
2 Q . So, acco rd ing ly , S quare  D  d id  no th in g 2 A . C orrect.
3 to  ed u ca te  its e lf  ab o u t th e  h azard s and  d angers  o f 3 Q . O n  P ag e  9 0 7 0 1 h av e  h ig h lig h ted  som e

4 asb esto s  exposu re  in  th e  1960s, co rrec t? 4 p o rtio n s , h av e  I  no t?
5 M R . Z U K O W S K I: O bjec tion . A ssum es 5 A . Y e s , th e r e  a re  so m e  p in k  h ig h lig h ts  on

6 facts. 6 h ere.
7 T H E  W IT N E S S : I can 't sp ecu la te  on 7 Q . O kay. T h e  firs t h ig h lig h ted  sec tio n

8 w h a t o ccu rred  in  th e  d iffe ren t d epartm en ts 8 says, "T he em phasis  is  o n  five  h azard o u s  w o rk p lace
9 th a t I d id n 't h av e  do cu m en ts  for, b u t  I 9 su bstances."  T h e  firs t lis ted  is a sb esto s , tru e?

10 d id  n o t see  any  do cu m en ts  b e fo re  th a t tim e 1 0 A . Y es.
1 1 fram e. 1 1 Q . It says, "O nce h igh ly  re g a rd e d  as a
12 B Y  M R . B A U M S T A R K : 1 2 m in era l w ith  rem ark ab le  qualitie s , asb es to s  is  n o w
13 Q . Y o u  h ad  o v er 13 ,000  p ages o f  docum en ts , 1 3 w id ely  re co g n ized  as o ne  o f  th e  m o s t h azard o u s  o f
14 tru e? 1 4 a ir  con tam inan ts;"  is th a t co rrec t?
1 5 A . I d o n 't k n ow  th e n u m b er, b u t th ere  w e re 1 5 A . T h a t's  w h a t  it  says.
1 6 a lo t  o f  d ocu m en ts. 1 6 Q . O n  9072  is th e  firs t pag e  o f  an  artic le ,
1 7 Q . It w as a  s tack  y ay  h igh? 1 7 A sb esto s: A irb o rn e  D anger, tru e?
18 A . I t  w a s a co u p le  boxes. 1 8 A . Y es.
1 9 Q . A n d  is it y o u r te s tim o n y  th a t n o w h ere  in 1 9 Q . A n d  firs t h ig h lig h ted  sec tio n  says, "N o
2 0 th o se  d o cum en ts  is asb esto s  d iscu ssed  a t all befo re 2 0 cu re  n o w  ex ists  fo r th e  d iseases  cau sed  b y  inh a lin g
2 1 1972? 2 1 asb es to s  fibers. O n ce  es tab lished , th ese
2 2 A . I t  cou ld  b e so m ew h ere  in  th o se  d ocu m en ts, 2 2 d iso rd ers , too , h av e  so  fa r p ro v e d  to  b e
2 3 b ut, y o u  k n ow , th e  o n es th a t I g lean ed  fro m , I 2 3 in ex tingu ishab le ."
2 4 d id n 't see  so m eth in g  b efo re  a b ou t th e 1970s — 2 4 Is th a t w h a t it says?
2 5 b efo re  1972  th a t in d ica ted  th a t w e  h ad  an 2 5 A . Y es.
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1 understanding o f  what was in our m olding compounds. 1 Q . " In  th e  la s t fe w  y e a rs , a sb e s to s  h as
2 Q. So the design engineers or the process 2 b e e n  re c o g n iz e d  as  o n e  o f  th e  m o s t  h a z a rd o u s  o f
3 engineers w ho worked for Square D  w ho decided 3 a ir  c o n ta m in a n ts  in  th e  w o rk p la c e ,"  co rre c t?
4 w hich compounds worked and w hich circuit breakers 4 A . T h a t's  w h a t  it  sa y s .
5 had no clue that asbestos was in these m olding 5 Q . A n d  it say s, "E m p lo y e e s  e x p o se d  to
6 compounds in the 1960s? 6 a sb e s to s  in c lu d e  a n  e s tim a te d  1 0 0 ,0 0 0  in su la tio n
7 A. I don't know w hat the design engineers 7 w o rk e rs  a n d  5 0 ,0 0 0  w o rk e rs  in  m a n u fa c tu r in g
8 knew. 8 p ro d u c ts ,"  tru e ?
9 Q. Okay. Let m e show  you what I have marked 9 A . T h a t 's  w h a t  it  sa y s .

10 as 16. 1 0 Q . O n  th e  r ig h t-h a n d  s id e , th e  a r tic le  g o es
11 (W hereupon, P lain tiffs Exhibit 1 1 o n  to  s ta te , " W h a t d is tu rb s  re se a rc h e rs  a b o u t
12 N o. 16 was marked for 1 2 d ise a se s  lin k e d  to  a sb e s to s  is in  th a t  m a n y  ca ses
13 Identification, 07 /02/2014.) 1 3 th e y  a re  p re se n tly  e n c o u n te r in g  re su lts  fro m
14 B Y  MR. BAUM STARK: 1 4 e x p o su re s  d a tin g  b a c k  to  th e  1 9 3 0 s  w h e n  asb e s to s
15 Q. Have you seen this document before? 1 5 w a s  n o t  u s e d  as  e x te n s iv e ly  as  i t  is  to d a y ."
16 A. It's not fam iliar to me. 1 6 Is  th a t  w h a t th a t  sa id ?
17 Q. It's got a Square D  Bates stamp in this 17 A . Y e s .
18 case, correct? 1 8 Q . A n d  th a t  s ta te m e n t is re f le c tin g  th e
19 A. It does, yes. 1 9 re a lity  th a t  a sb e s to s  d ise a se s  h a v e  a  v e ry  lo n g
20 Q. B egins on Page 9069? 2 0 la te n c y  p e r io d , co rre c t?
21 A. Correct. 2 1 M R . Z U K O W S K I: O b je c t to  th e  fo rm .
22 Q. And this is a publication by the United 2 2 B Y  M R . B A U M S T A R K :
23 States Department o f  Labor? 2 3 Q . I f  y o u  k n o w .
24 A. Yes. 2 4 A . I 'm  n o t s u r e  w h a t  th is  s ta te m e n t —
25 Q. And it's entitled Asbestos: Airborne 2 5 ju s t  i t  sa y s  i t  r e su lts  fr o m  e x p o su r e s  th a t  d a ted
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1 b a c k  to  th e  3 0 s . 1 d ied  of, to  y o u r k n o w ledge?
2 Q . A re  y o u  fa m ilia r  w ith  th is  id e a  o f 2 A . Y es.
3 la te n c y  w h e n  it's  re la te d  to  a sb e s to s  d ise a se ? 3 Q. O kay. T h is d o cu m en t sta tes that,
4 A . Y e s , I 'm  fa m ilia r . 4 "M eso the liom a, fo rm erly  a  ra re  c a n ce r a fflic ting
5 Q . W h a t d o e s  it  m e a n  to  y o u ? 5 on ly  1 ou t o f  10 ,000 p eo p le  is n o w  a p p e a rin g  a t an
6 A . I t  m e a n s  it  ta k e s  a w h ile  fo r  it  to  sh o w 6 u n p re ced e n te d  ra te . R esea rch e rs  a re  lin k in g  it to
7 u p . 7 asb esto s  exposu re , h o w e v er sligh t. T h is  fa ta l
8 Q . H o w  lo n g , i f  y o u  k n o w ? 8 ca n ce r a ttacks th e  p leu ra , th e  m em b ra n e  lin in g  th e
9 A . I  d o n 't  k n o w . 9 lu n g  and  c h e s t cavity , o r  th e  p erito n eu m , th e

1 0 Q . I  d o n 't  k n o w . O n  P a g e  9 0 7 3 , th e  n e x t 1 0 lin in g  o f  th e  abd o m in a l cav ity ," co rrec t?
1 1 p ag e , th e  h ig h lig h te d  s e c tio n  in d ic a te s  th a t 1 1 A . T h a t's  w h a t  it says.
1 2 a sb e s to s is  w a s  re c o g n iz e d  7 2  y e a rs  ag o , tru e ? 1 2 Q . A nd , lastly , o n  P age  9076 , th e  to p
1 3 A . Y e s . 1 3 rig h t-h an d  co lum n, "A sbestos co n tam in a tio n  h o ld s
14 Q . I t  g o es  o n  to  s ta te  th a t ,  "A lth o u g h 1 4 a n  in c re as in g  th re a t to  th e  general p u b lic . B o th
1 5 fo u r  v a r ie tie s  o f  a sb e s to s  a re  u se d  c o m m e rc ia lly , 1 5 th e  d usty  m an u fa c tu rin g  p ro cesses  and  th e  sp ray ing
1 6 c h ry so tile  a sb e s to s , m in e d  p r im a rily  in  Q u e b ec , 1 6 o f  s tru c tu ra l steel em it v as t am oun ts  o f  asbesto s
1 7 a c c o u n ts  fo r  95  p e rc e n t o f  w o rld  p ro d u c tio n ," 17 fibers in to  th e  a tm osphere , th rea ten in g  th o se
1 8 tru e ? 18 liv in g  n ea r asb esto s  fac to ries,"  co rrec t?
1 9 A . T h a t 's  w h a t  it  sa y s . 1 9 A . T h a t's  w h a t  it  says.
2 0 Q . T h is  d o c u m e n t a lso  s ta te s , "C h ry so tile , 2 0 Q . T h a t p a rtic u la r passag e  o f  th is  a rtic le
2 1 h o w e v e r, is d a n g e ro u s  m e d ic a lly ,"  tru e ? 2 1 is co n c e rn e d  a b o u t n e ig h b o rs  o f  p lan ts , n o t th e
2 2 A . T h a t 's  w h a t  it  sa y s . 2 2 w orkers , rig h t?
2 3 Q . B a se d  u p o n  th e  d o c u m e n ts  w e  h a v e  lo o k ed 2 3 A . I t  sa y s  th a t th e  g en er a l p u b lic  —
2 4 a t  to d a y , b y  1972  S q u a re  D  h a d  in c o rp o ra te d  m o re 2 4 th ey 're  re ferr in g  to  th e  g en er a l p u b lic .
2 5 th a n  18 m illio n  p o u n d s  o f  c h ry so tile  c o n ta in in g 2 5 Q . N o t th e  p eo p le  w ho  are ac tu a lly  w ork in g
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1 P le n c o  5 0 9  B la c k  a t  a  m in im u m  in to  its  c irc u it 1 in  th o se  cond itions, b u t th e  p eo p le  o u ts ide  th e
2 b re a k e rs , tru e ? 2 p lan ts  w h ere  th o se  co n d itio n s ex is t?
3 M R . Z U K O W S K I: A ssu m e s  fac ts . 3 A . Y es.
4 O b je c tio n . 4 Q. D oes S quare  D  accep t th a t com pan ies
5 G o  ah ead . 5 th a t ac tu a lly  m ade  asb esto s  p ro d u c ts  ow ed  it to
6 T H E  W IT N E S S : I  d o n 't  k n o w  th e 6 th e ir  em p loyees w ho  w orked  w ith  o r a round  th ese
7 q u an tity . 7 pro d u c ts  to  k n o w  all th e re  w as to  k n o w  abou t
8 B Y  M R . B A U M S T A R K : 8 asb esto s  w hen  th e ir  em p loyees w ere  w ork in g  w ith
9 Q . T h e  q u a n tity  w a s  v e ry  la rg e , r ig h t? 9 asb esto s  a t th e ir  p lan ts?

1 0 A . T h e r e  w a s  --  th e r e  w e r e  m a n y  p o u n d s 10 M R . Z U K O W S K I: O b jec t to  th e  form .
1 1 th a t  w e r e  u se d , y e s . 11 T H E  W IT N E S S: So you ’re  ask in g
1 2 Q . O n  P a g e  9 0 7 4 , th e  f irs t  h ig h lig h te d 12 S q u are  D  to  com m en t on  w h a t o th e r asbestos
1 3 p o rtio n , " R e c e n t s tu d ie s  in d ic a te  th a t  a sb e s to s 1 3 m ille rs  w ere  do ing  o r m in e  — w h a t a re  you
1 4 a lso  m a y  b e  a  p o te n t c a rc in o g e n ic  o r 14 ask ing?
1 5 c a n c e r-p ro d u c in g  ag e n t. A  m a jo r  s tu m b lin g  b lo c k 1 5 B Y  M R . B A U M S T A R K :
1 6 to  re se a rc h e rs  in  e s ta b lish in g  th e  c o n n e c tio n 1 6 Q . I'm  ask in g  S q u are  D  to  co m m en t on
1 7 b e tw e e n  a sb e s to s  a n d  c a n c e r  h a s  b e e n  th e  le n g th 17 w h e th e r o r n o t it ow ed  it to  its em p loyees to  know
1 8 o f  tim e  b e tw e e n  e x p o su re  to  th e  su b s ta n c e  a n d  th e 18 ev e ry th in g  th e re  w as to  k n o w  ab o u t asbesto s  g iven
1 9 a p p e a ra n c e  o f  c a n c e r  sy m p to m s." 1 9 th e  fac t th a t th e ir  em p loyees w ere  w ork ing  w ith  and
2 0 Is  th a t  w h a t th a t  d o c u m e n t say s? 2 0 around  it  every  day. T hat's  m y  question .
2 1 A . Y e s , it  sa y s  th a t. 2 1 A . So as an  em p loyer , aga in  I'll sa y , you
2 2 Q . O n  th a t  sam e  p a g e  it ta lk s  a b o u t th e 22 k n ow , it's  ou r resp on sib ility  to  p rov id e  a sa fe  and
2 3 d ise a se  m e so th e lio m a , c o rre c t? 2 3 h ea lth y  w o rk p la ce  fo r  ou r em p loyees.
2 4 A . Y e s , it... 24 Q . A n d  th a t w ou ld  inc lude , n u m b er one,
2 5i Q . A n d  th a t 's  th e  d ise a se  th a t  M r. K o v a r 2 5 kn o w in g  w hat's  ac tua lly  in  the  com pounds they 're

34 (Pages 133 to 136)
POHLMANUSA COURT REPORTING (877) 421-0099



P age 137 P age 139

1 w o rk in g  w ith , righ t? 1 w h en  w e  learn ed  th a t it w a s regu la ted , w e  w en t
2 A . It w o u ld  in c lu d e  --  a t  th e  tim e 2 o u t to  o u r  su p p liers , w e  ask ed  an  in d u str ia l --
3 p r o v id in g , y o u  k n o w , th e  s a f e  w o r k p la c e  f o r  o u r 3 w e  a sk e d  in d u s tr ia l  h y g ie n is ts  to  c o m e  in  a n d
4 e m p lo y ee s  to  w o r k  in. 4 co n d u ct stu d ies. W e  con d u cted  m on itor in g . W e
5 Q . M a'am , h o w  ca n  y o u  p ro v id e  a  safe 5 h ave p eo p le  p u ttin g  m ask s on . W e  d id  w h a t a
6 w o rk p lace  fo r y o u r em p loyees w h en  y o u  don 't even 6 resp o n sib le  em p lo y er  sh ou ld  be d o in g  a t th e  tim e.
7 k n o w  w hat's in  th e  co m p o u n d s  y o u r em p loyees are 7 Q. 14 years a fte r y o u  s ta rted  u s in g
8 using? 8 asb es to s-co n ta in in g  m o ld in g  com pounds, acco rd in g
9 M R . Z U K O W S K I: O b jec t to  th e  form . 9 to  y o u r te s tim o n y  today , y o u  firs t d isco v ered  th a t

1 0 A ssum es facts. 1 0 th ey  co n ta in ed  asbesto s, righ t?
1 1 M R . B A U M S T A R K : I t d o esn 't assum e 1 1 A . I'm  so rry , can  y o u  --
1 2 facts. T hat's  w h a t she  te s tif ied  to  th is 12 Q. W h en  d id  S quare  D  s ta rt inco rp o ra tin g
1 3 afte rnoon . 1 3 asb esto s  m o ld in g  co m p o u n d s in to  its p ro d u c ts?
1 4 M R . Z U K O W S K I: Y o u 're  assu m in g  they 1 4 A . I d o n 't k n ow  w h en  w e  b egan  in corp ora tin g
1 5 w eren 't p ro v id in g  a  safe  w orkp lace . 1 5 a sb esto s  m o ld in g  com p ou n d s in to  ou r p rod ucts.
1 6 T H E  W IT N E S S : W e h ad  a  lo t o f  safety 1 6 Q. T h e  d ocum en ts  y o u  hav e  seen  to d ay  ten d
1 7 in itia tives an d  co n cern s in  th e  o rgan iza tion , 17 to  in d ica te  th a t occu rred  a t lea s t by  1958, tru e?
1 8 and  th in g s like  n o ise , th in g s like d u st in 1 8 A . Y es.
1 9 genera l, you  know , h an d  p ro tec tio n , so  w e w ere 1 9 Q. O kay. Y o u r te stim o n y  ea rlie r  to d ay  w as
2 0 p ro v id in g  an d  fo c u sin g  on , y o u  know , all th e 2 0 th a t S quare  D  d id  n o t k n o w  th a t asb esto s  w as in
2 1 d iffe ren t areas o f  p ro v id in g  safe an d  hea lthy 2 1 th e se  co m p o u n d s un til 1972, co rrec t?
2 2 w o rk in g  en v iro n m en t fo r o u r em ployees. 2 2 A . W e d id  n ot b eg in  lea rn in g  th a t u ntil
2 3 M R . B A U M S T A R K : I'll o b jec t to  the 2 3 1972 b ased  on  th e d ocu m en ts th a t I read .
2 4 n o n resp o n siv e  answ er. 2 4 Q. P erh ap s you  d idn 't even  know  it by  1972,
2 5 2 5 it m ay  hav e  tak en  you  a  few  m o re  years to  d iscover
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1 B Y  M R . B A U M S T A R K : 1 th a t these  products con tained  asbestos, is that
2 Q . It is im possib le  fo r a  co m p an y  to  p rov ide 2 w hat y ou 're  say ing  now ?
3 a  safe  p lace  to  w o rk  to  its em ployees i f  th e 3 A . W h en  w e  learn ed  ab ou t th e  regu lation s,
4 com pany  does n o t k n o w  w h a t th e  em ployees are 4 w e  started  in q u irin g  w ith  ou r su p p liers to
5 w ork in g  w ith , tru e? 5 d eterm in e w h a t con ta in ed  asb estos an d  w h a t d id
6 A . T o th e  b est o f  o u r  a b ilities , y o u  know , 6 not.
7 w e  p rov id e  a sa fe  an d  h ea lth y  w o rk p la ce  b ased  on 7 Q , It to o k  you  a t least 14 years befo re  it
8 w h a t w e  d o  know . 8 daw ned  on  y o u  th a t the com pounds y o u r em ployees
9 Q . A n d  p art o f  th a t w o u ld  b e  to  k n o w  w hat 9 w ere w ork ing  w ith  every  day  contained  asbestos?

10 th e se  p eo p le  a re  w ork in g  w ith . 10 M R . Z U K O W SK I: O bject to  the form .
11 M R . Z U K O W S K I: O b jec t to  form . A ga in 11 A rgum entative. A ssum es facts. A sked  and
12 assu m es facts. 12 answ ered.
13 B Y  M R . B A U M S T A R K : 13 B Y  M R . B A U M ST A R K :
14 Q . R igh t? 14 Q. A m  I right? It to o k  you  14 years,
15 A . I'm  so rry , w h a t's  th e q u estion ? 1 5 accord ing  to  you r testim ony  today? A m  I right?
1 6 Q . I m ean , you  h av e  to  know  w hat's  in 1 6 A . So th e  question  is —
17 th e se  com pounds th a t you  are ask in g  y o u r 17 Q. T he question  is how  long  did  it take
18 em ployees to  w ork  w ith  every  day, do n 't you? 18 Square D  to  realize th a t its m old ing  com pounds it
1 9 D o n 't y ou  ow e it to  th e m  to  fin d  o u t w ha t's  in 1 9 w as using  at the C edar R ap ids p lan t in  Iow a
20 th ese  com pounds? 2 0 con tained  asbestos?
2 1 M R . Z U K O W S K I: O bject. 2 1 A . F rom  w h en  w e  started  th e inq u iries in
22 T H E  W IT N E S S: A nd  w e did. 2 2 th e early  70s, I  d on 't know , a few  years, m ayb e a
2 3 B Y  M R . B A U M S T A R K : 2 3 y ea r  or — I  d on 't k now  exactly  w h en  w e  m ad e th at
24 Q . W hen? 2 4 fin a l d eterm in ation  for  a ll o f  ou r m old ing
2 51 A . W h en  w e  learn ed  th a t it  w a s a h azard , 2 5 com pou n ds. I  d on 't k now  th a t date.
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1 Q . Y o u  sta rted  u s in g  m o ld in g  co m p o u n d s by 1 try in g  to  get asb estos ou t and  rep lacem en ts.
2 1958? 2 H e w a s at th e m an agem en t level
3 A . W e sta r ted  u sin g  m o ld in g  c o m p o u n d s  in 3 in  M issou ri, and  he w a s privy to th at in form ation ,
4 th e  1950s a n d  d id  n o t k n o w  w h e th e r  o r  n o t th ey 4 yes.
5 co n ta in ed  a sb esto s  a t  th a t tim e . 5 Q. C an  y o u  p o in t m e to  the docum en t th a t
6 Q . O kay. T h an k  you. 6 is sen t o r cop ied  to  M r. K ovar th a t w arned  that
7 A n d  i f  y o u  d id  n o t k n o w  th a t you r 7 inhalation  o f  asbestos can  cause cancer and
8 co m p o u n d s co n ta in e d  asb esto s  un til 1974 o r so, 8 death?
9 th e re  w as n o  p o ss ib le  w ay  y o u  co u ld  hav e  adv ised 9 A . I  can 't p o in t to th a t docu m en t.

1 0 any  o f  y o u r em p loyees th a t they  w ere  w o rk in g  w ith 1 0 Q. It doesn 't exist, does it?
1 1 asbesto s, righ t? 1 1 A . I  h ave  n ot seen  th a t d ocum ent.
1 2 M R . Z U K O W S K I: O b jec t to  th e  form . 1 2 Q. A nd  you  have rev iew ed  thousands o f  pages
1 3 T H E  W IT N E S S : Y o u  know , I h av e  no t 1 3 o f  docum ents?
1 4 found  in  th e  do cu m en ts  any  d o cu m en ta tio n  o f 1 4 A . I h ave rev iew ed  th e d ocu m en ts th at w ere
1 5 th o se  types o f  n o tifica tio n s. 1 5 p rovided .
1 6 B Y  M R . B A U M S T A R K : 1 6 Q. Is ask ing  an  em ployee to  w ear a  paper
1 7 Q . Y o u  can 't te ll an yone  they 're  w ork ing 1 7 m ask  th e  sam e as te lling  them  th a t th e  p roduct
1 8 w ith  asb esto s  i f  y o u  d o n 't know , co rrec t? 1 8 they  are w ork ing  w ith , i f  inhaled  in  su ffic ien t
1 9 A . C orrect. 1 9 quantity , w ill cause serious in jury  and  death?
2 0 Q . Y o u  can 't w a rn  th em  ab o u t th e  h azard s  o f 2 0 M R . Z U K O W SK I: O bject to  the  form .
2 1 asb esto s  exposu re , co rrec t? 2 1 G o ahead.
2 2 A . I'm  so rry , w h a t's  th e  q u estio n ? 2 2 T H E  W ITN ESS: T hose are tw o  d iffe ren t
2 3 Q . I f  y o u  don 't k n o w  y o u r em p loyees are 2 3 things.
2 4 w ork in g  w ith  asbesto s, y ou 're  n o t g o in g  to  le t th em 2 4 B Y  M R . B A U M ST A R K :
2 5 k n o w  ab o u t th e  h azard s o f  asbesto s , a re  you? 2 5 Q. D o you  agree th a t instructing  an  em ployee
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1 A. I f  w e're not aw are th at there is 1 to  w e a r  a  m a sk  w ith o u t fu lly  e x p la in in g  w h y  th e
2 asbestos in ou r factories, w e can 't provide 2 m a sk  n e e d s  to  b e  w o rn  c o n s titu te s  a n  in fe c tiv e
3 in form ation  about th at to ou r em ployees. 3 in s tru c tio n ?
4 Q. Okay. A nd  you  can't p rovide them  any 4 A . I 'm  so r r y , ca n  y o u  sa y  th a t  a g a in ?
5 training? 5 Q . S u re .
6 A . W e provided  train ing. 6 D o  y o u  ag ree  th a t  in s tru c tin g  an
7 Q. N o t regarding asbestos. 7 e m p lo y e e  to  w e a r  a  m a sk  w ith o u t fu lly  e x p la in in g
8 A. W e did provide train ing ab out dust in 8 w h y  th e  m a s k  n e e d s  to  b e  w a rn  c o n s titu te s  an
9 general. 9 in fe c tiv e  in s tru c tio n  o n  b e h a lf  o f  th e  em p lo y e r?

1 0 Q. B ut no t asbestos dust? 1 0 A . Y e s .
1 1 A . N ot specifically . 1 1 Q . Y o u  a g ree?
12 Q. O kay. Let's go to  T opic F, w hich  is 1 2 A . W e  w o u ld  — w h e n  p r o v id in g  a  m a sk , w e
13 education  and w arnings regarding asbestos given to 1 3 w o u ld  e x p la in  w h y  w e 'r e  p r o v id in g  th e  m a sk .
1 4 Lyle K ovar and his em ployees. 1 4 Q . Y o u  w o u ld  e x p la in  it fu lly ?
1 5 D id  Lyle K ovar have a  high school 1 5 A . T o  th e  b e s t  o f  o u r  a b ilit ie s .
16 education? 1 6 Q . In  o rd e r  to  fu lly  a c c e p t o r  b u y  in to  an y
17 A. I don 't know  w h at L yle K ovar's education 1 7 sa fe ty  in s tru c tio n  o r  p re c a u tio n , th e  e m p lo y e e
18 level w as. 1 8 n e e d s  to  k n o w  a ll th a t  i t  is a t  s tak e , c o rre c t?
1 9 Q. A re  there any docum ents to  indicate that 1 9 A . I 'm  so r r y , I 'm  g e tt in g  tir e d . C a n  y o u
2 0 he received  any train ing  at all a t Square D 2 0 p le a se  r e p e a t  th a t?
2 1 regarding asbestos specifically? 2 1 Q . S u re .
2 2 A . T here are docum ents in  the file  th at I 2 2 In  o rd e r  to  fu lly  a c c e p t o r  b u y  in to
2 3 have seen w h ere he has been ccd and he has been in 2 3 a n y  sa fe ty  in s tru c tio n  o r  p re c a u tio n , a n  em p lo y ee

^  2 4 the com m unications around the use o f  hazardous — 2 4 n e e d s  to  k n o w  w h a t is a t  s tak e?
2 5l the use o f  asbestos in ou r facilities and about 2 5 A . I  c a n 't  c o m m e n t o n  w h a t  m a k e s  an
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1 em p lo y ee  b u y  in  o r  a ccep t th in g s. A ll th ey  ca n  — 1 d e sc rib in g  a  su b stan ce  o r m ate ria l as h azard o u s
2 you  k n ow , w e  can  p ro v id e  in fo rm a tio n . W e  ca n 't 2 gets th e  jo b  d o n e  as  fa r as le ttin g  an  em p loyee
3 sa y  h o w  th e  em p lo y ee  b u y s in  o r  accep ts  th at. 3 k n o w  w h a t th e  dan g ers  a re  o f  w o rk in g  w ith  th a t
4 Q . I f l  a sked  you  to  w ear a  m ask  an d  I 4 su b stan ce  are?
5 d id n 't te ll y o u  w hy  an d  I d id n 't te ll y o u  th a t th e 5 A . I'm  n o t su re  w h a t  y o u  m ea n  b y  gets
6 su b stan ce  y ou 're  w ork in g  a ro u n d  i f  y o u  b re a th e  it 6 th e  jo b  d o n e .
7 in  w ill k ill you , h av e  I p ro p e rly  ad v ised  you  and 7 Q . Is i t  a n  e ffec tive  w arn ing?
8 ed u c a ted  y o u  as to  w hy  th a t m ask  sh o u ld  b e  w arn ? 8 A . W h en  w e  a r e  — w h e n  w e  a re  in stru ctin g
9 M R . Z U K O W S K I: O b jec t to  th e  form . 9 o u r  em p lo y ee s  to  w e a r  P P E  --

1 0 G o ahead . 1 0 Q . W hat's  P P E ?
1 1 T H E  W IT N E S S : I f  y o u  te ll me to  wear 1 1 A . P e r so n a l p ro te c tiv e  eq u ip m en t.
1 2 a  m ask  an d  y o u  do n 't te ll m e w hy, I w o u ld  ask 1 2 Q . O kay.
1 3 th e  questio n , "W hy am  I w e a rin g  a  m ask?" 1 3 A . — a  m a sk  w o u ld  fa ll u n d e r  th a t
1 4 B Y  M R . B A U M S T A R K : 14 ca teg o ry .
1 5 Q . A n d  i f  th e  an sw e r is it's dusty , is th a t 1 5 T h e y 're  p ro v id e d  a  rea so n a b le
1 6 an  ad e q u a te  ex p lan a tio n ? 1 6 e x p la n a tio n  a s  to  w h y . A n d  th e y  w o u ld  h a v e
1 7 A . I d o n 't k n o w  w h y  y o u 'r e  te llin g  m e to 1 7 d em a n d ed  th a t, e sp e c ia lly  in  th e  u n io n s . B o th  o f
1 8 w e a r  a m ask , so  i f  it's  b eca u se  ~  an d  th is  is a 1 8 th ese  fa c ilit ie s  w e r e  u n io n s . T h e y  w e r e n 't  g o in g
1 9 h y p o th e tica l y o u 'r e  g iv in g  y o u  an d  m e. 1 9 to  d o  a n y th in g  w ith o u t  c le a r  in stru c tio n s  an d
2 0 Q . H av e  y o u  see n  a  d o cu m en t anyw here  here 2 0 g u id e lin es  a n d  a cc ep ta n ce .
2 1 th a t in d ica tes  th a t th e  em p loyees, w h en  p erfo rm in g 2 1 Q . W h a t i f  th e  em p lo y ee  w asn 't in  a  un io n ?
2 2 o ne  o r  tw o  task s  in  th e  m o ld in g  po rtio n s o f  the 2 2 A . W e  w o u ld  h a v e  d o n e  it  th e  sa m e  w a y .
2 3 p lan t, th e  fa b rica tio n  side  o f  th e  p lan t, are 2 3 Q . W h e n  d id  S quare  D  firs t re a lize  it h ad
2 4 sim p ly  to  w e a r a  m ask  w ith  no  fu rth e r ex p lan a tio n ? 2 4 an  asb es to s  co n tam in a tio n  p ro b lem  a t th e
2 5 A . I h a v e  n o t seen  a d o cu m en t to  th a t 2 5 C e d a r R ap id s  p lan t?
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1 e ffe c t . 1 M R . Z U K O W S K I: O b jec tion . A ssum es
2 Q . O k a y . Y o u 're  n o t  a w a re  th a t  in  y o u r 2 facts.
3 A n sw e rs  to  In te r ro g a to r ie s  in  th is  c a se  y o u  h a v e 3 T H E  W IT N E S S: A n  asb esto s  co n tam in atio n
4 sp e c if ic a lly  c ite d  th a t  d o c u m e n t a n d  su g g e s te d  th e 4 p rob lem ?
5 p la in t i f f  — th a t  th a t  c o n s ti tu te d  a  p ro p e r  w a rn in g 5 B Y  M R . B A U M S T A R K :
6 re g a rd in g  th e  d a n g e rs  o f  a sb e s to s . 6 Q. T hey 're  no t m y  w ords -  th ey  are  m y
7 M R . Z U K O W S K I: I 'm  g o in g  to  o b jec t. 7 w ords, b u t I  d id n 't p ick  th em  ou t o f  th in  air.
8 Y o u  a sk e d  -  th a t 's  n o t  th e  q u e s tio n  y o u 8 H av e y o u  seen  any  d o cu m en t th a t in d ica tes  th a t
9 a sk e d  i f  th e re  is a  d o c u m e n t th a t  re fe re n c e s 9 th e re  w as an  asb es to s  co n tam in a tio n  p ro b lem  a t the

1 0 m a sk s . I  d o n 't  th in k  th a t 's  th e  q u e s tio n  y o u 1 0 C ed ar R ap id s p lan t?
1 1 ask e d . 11 A . W ell, I  reco g n ize  th is d o cu m en t th a t you
1 2 M R . B A U M S T A R K : W e ll, th a t’s th e 12 h ave ju s t  p u lled  out.
1 3 q u e s tio n  I 'll  a sk  r ig h t  n o w . 1 3 Q . O kay.
1 4 B Y  M R . B A U M S T A R K : 14 A . So sh o rtly  a fter  w e  learn ed  o f  th e
1 5 Q . H a v e  y o u  se e n  a  d o c u m e n t, th e  p a g e s  an d 1 5 reg u la tio n s arou n d  a sb esto s , w e  had an  in d u str ia l
1 6 p a g e s  o f  d o c u m e n ts  p ro d u c e d  b y  S q u a re  D  w h e re 1 6 h y g ien ist co m e in to  th e  C ed ar R ap id s p lan t and
1 7 e m p lo y e e s  a re  s im p ly  to ld  to  w e a r  a  m a s k  w ith  n o 17 co n d u ct a --  I  th in k  it w a s  an  eva lu a tion .
1 8 e x p la n a tio n  o f  w h y  th e y  sh o u ld  w e a r  a  m a sk  o r  th e 18 (W h ereu p on , P la in t if f s  E xh ib it
1 9 h a z a rd s  o f  th e  p ro d u c t th e y 're  w o rk in g  w ith ? 1 9 N o. 17 w a s  m ark ed  fo r
2 0 M R . Z U K O W S K I: S am e  o b je c tio n . 2 0 Id en tifica tio n , 0 7 /0 2 /2 0 1 4 .)
2 1 M isc h a ra c te r iz in g  th e  d o c u m e n t. 2 1 B Y  M R . B A U M S T A R K :
2 2 T H E  W IT N E S S : I  d o n 't  re c a ll  s e e in g 2 2 Q. L et's  ta lk  ab o u t it. T hat's  N o . 17,
2 3 su ch  d o c u m e n t. 2 3 co rrec t, P la in tif f s  E x h ib it 17?
2 4 B Y  M R . B A U M S T A R K : 2 4 T his is a  rep o rt o f  an
2 5

i______ Q . O k a y . D o  y o u  th in k  th a t  s im p ly 2 5 investiga tion , S quare  D  C om pany , C ed ar R ap ids,
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1 Io w a ; is it n o t? 1 A . T h a t's  w h a t  it  lo o k s lik e .
2 A. Yes, it is. 2 Q . O kay. A n d  P a g e  1 3 0 7 2  under d iscu ss io n ,
3 Q . I t 's  d a te d  J a n u a ry  16 th  o f  1973 ; is  th a t 3 h e  w as th e re  to  investig a te  derm atitis , b u t
4 r ig h t?  P a g e  1 3 0 7 4  b y  th e  B a te s  s tam p . 4 quo te-u n q u o te , "W hile  co n sid e rin g  th is , th e  au th o r
5 A . T h a n k  y o u . T h a t  is  th e  d a te  o f  th e  a ir 5 o b serv ed  w h a t h e  co n sid ered  re p re sen te d  a  fa r m ore
6 a n a ly s is  ta b le . 6 serious p o ten tia l p ro b lem , and  th a t w as th e  u se  o f
7 Q . S o m e tim e  a f te r  th a t  d a te  — th e  re p o rt, 7 asb esto s  fiber,"  co rrec t?
8 w e  c a n  a ssu m e , so m e tim e  a f te r  th a t  d a te , t ru e ? 8 A . I d o n 't  — d o es  it  sa y  th a t?
9 A . Y e a h . T h e r e 's  a  6 -7 2  o n  th e  fr o n t  p a g e , 9 Q. U n d e r d iscu ss io n  o n  P ag e  13072.

1 0 I  d o n 't  k n o w  i f  th a t 's  a  d a te  o r  n o t. 1 0 A . O h , so rr y , I w a s  on  th e  w r o n g  p age.
1 1 Q . Y e a h , I  d o n 't  th in k  it  is. O kay . 1 1 Q. T hat's  okay.
1 2 W e 're  g o in g  to  lo o k  a t  a n o th e r 1 2 A . Y e s , th a t's  w h a t  it  says.
1 3 d o c u m e n t in  a  fe w  m in u te s  th a t  I  th in k  w ill  g iv e 1 3 Q . O n  th e  p ag e  b efo re  13072, h is
14 u s  th e  p ro p e r  t im e  fram e . 1 4 reco m m en d a tio n s , as fa r as asb esto s  go, is that,
1 5 B u t I  w a n t y o u  to  a s su m e  th a t  th is 1 5 " If  a t a ll p o ssib le , a  less to x ic  su b stitu te  shou ld
1 6 re p o r t  w a s  a u th o re d  so m e tim e  b e tw e e n  Ja n u a ry 1 6 b e  fo u n d  fo r asbesto s ,"  co rrec t?
17 o f '73  an d  M a rc h  o f '7 3 , o k ay ? 1 7 A . T h a t  w a s  th e  reco m m en d a tio n .
18 T h e  in v e s tig a to r  in  th is  re p o r t  w a s 1 8 Q . O kay . A n d  th is  is a  re co m m en d a tio n
1 9 n o t a sk e d  to  lo o k  a t a n  a sb e s to s  e x p o su re  issu e , 1 9 m ad e  to  y o u r com p an y  in  1973?
2 0 w a s  h e ? 2 0 A . Y es.
2 1 A . T h e  d o c u m e n t s ta te s  th a t , " T h e  p u r p o se 2 1 Q . O kay. Is it y o u r te s tim o n y  to d ay  th a t
2 2 o f  th e  v is it  w a s  to  e v a lu a te  th e  p o ss ib le  c a u se s 2 2 i f  it w e re  n o t fo r th is  in v es tig a tio n  to  d erm atitis
2 3 o f  r e p o r te d  c a se s  o f  d e r m a tit is  in  th e  p la n t 2 3 th a t S quare  D  w o u ld  n o t hav e  k n o w n  its com pounds
2 4 w o r k e r s ." 2 4 co n ta in ed  asb es to s?
2 5 Q . S o  S q u a re  D  d id  n o t  b r in g  th is 2 5 M R . Z U K O W S K I: O bjec t. M isch arac te rizes
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1 in v e s tig a to r  in  to  e v a lu a te  a sb e s to s  is su e s  a t 1 th e  te s tim ony .
2 th e ir  p la n t, c o rre c t? 2 T H E  W IT N E S S : I'm  sorry , th e re  w ere  a
3 A . N o t  th is  o n e . 3 co u p le  n eg a tiv es . C an  y o u  re s ta te  th a t fo r
4 Q . A n d  u n d e r  p u rp o se  o n  P a g e  13071  o f 4 m e?
5 th e  B a te s  s tam p , i t  say s , "H o w ev e r, d u r in g  th e 5 B Y  M R . B A U M S T A R K :
6 v is i t  a n o th e r  o c c u p a tio n a l d is e a se  e x p o su re 6 Q . D id  S q u are  D  a t th e  tim e  o f  th is  re p o rt
7 (a sb e s to s )  w a s  d is c o v e re d  w h ic h  w ill  a lso  b e 7 rea lize  th a t its co m p o u n d s co n ta in e d  asbesto s , i f
8 e v a lu a te d ,"  tru e ? 8 y o u  k now ?
9 A . T h a t 's  w h a t  i t  sa y s . 9 A . I th in k  th a t re a liz a tio n  p ro cess  an d

1 0 Q . A n d  w ith o u t g o in g  in  to  w h o  th e 1 0 th e  in q u ir y  w a s  o n g o in g  a t  th e  t im e  o f  th is
1 1 in v e s tig a to r  w o rk e d  fo r, h e  d id  n o t  w o rk  fo r 1 1 rep ort.
1 2 S q u a re  D ? 1 2 Q . A n d  w h a t is th a t b ased  on?
1 3 A . I t  d o e s n 't  a p p e a r  th a t  th is  w a s  a 1 3 A . T h e  rev iew  o f  th e  d o cu m en ts  w h e r e  w e
14 S q u a r e  D  d o c u m e n t. 1 4 w e r e  ta lk in g  b a c k  a n d  fo r th  w ith  o u r  v e n d o r s  to
1 5 Q . W e ll, le t  m e  re p h ra se . T h is  g e n tle m a n 1 5 lea rn  a b o u t w h e th e r  o r  n o t th er e  w a s  a sb esto s  in
1 6 w h o  is d o in g  th is  re p o r t  a n d  d o in g  th is 1 6 o u r  m o ld in g  p o w d ers .
1 7 in v e s tig a tio n  w a s  n o t  a  S q u a re  D  e m p lo y e e ? 1 7 Q . T h e  d o cu m en ts  th a t I h av e  see n  th a t I
18 A . I  a s su m e  n o t. I t  sa y s  A m e r ic a n  M u tu a l 1 8 b e liev e  y o u  are  d e sc rib in g  a re  le tte rs  to  P lenco ,
1 9 L ia b ility  I n su r a n c e  C o m p a n y . 1 9 D urez , a  few  o th e r m an u fac tu re rs  w h ere  th ey  are
2 0 M R . B A U M S T A R K : I 'll m o v e  to  s tr ik e 2 0 say ing , "W hat so rt o f  asb esto s  do  y o u  hav e  in  y o u r
2 1 th a t  an sw e r. 2 1 co m p o u n d s?"  A nd , "Is it p o ss ib le  fo r  y o u  to  have
2 2 B Y  M R . B A U M S T A R K : 2 2 an  asb es to s-free  co m pound?"
2 3 Q . J u s t  fro m  th e  f irs t  p ag e , it 's  v e ry 2 3 A re  th o se  th e  co rresp o n d en ce
2 4 a p p a re n t th e  g e n tle m a n  d id  n o t  w o rk  fo r  S q u a re  D , 2 4 you 're  ta lk in g  a b o u t do  y o u  th in k ?

, 2 5 h e  w o rk e d  fo r  a n o th e r  co m p a n y , r ig h t? 2 5 A . I th in k  w e 'r e  ta lk in g  a b o u t th e  sa m e
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1 corresp on d en ces, b u t I  m igh t ch aracter ize  them 1 M R . Z U K O W S K I: O b jec t to  th e  form .
2 d ifferen tly . 2 T H E  W IT N E S S : I can 't co m m en t to  the
3 Q. Okay. Y ou  believe those  occu rred  prio r 3 in v estig a to r 's  in terests .
4 to  th is report? 4 B Y  M R . B A U M S T A R K :
5 A. I can't remember the exact date order. 5 Q. H e  ce rta in ly  m ark e d  th em  as excessive ,
6 Q. Is it possib le  th a t th is  exh ib it — is 6 acco rd in g  to  th e  —
7 it P la in tiffs  18? 7 A . T h e re  a re  a ster isk s  n ex t to  th e  tw o
8 M R . Z U K O W SK I: 17. 8 n u m b e r s  th a t  in d ica te  — it  sa y s  ex cess iv e . T h a t's
9 M R . SPR IN G FIELD : 17. 9 w h a t th e  a s te r isk  is.

1 0 B Y  M R . B A U M STA R K : 1 0 Q. So d esp ite  th e  fa c t th a t S q u are  D  h ad
1 1 Q. T hat P la in tiffs  17 represen ts apparen tly 1 1 b ee n  u s in g  asb es to s  m o ld s s ince  a t lea s t 1958, the
1 2 the  first tim e th a t Square D  w as aw are  th a t its 1 2 firs t tim e  it becam e aw are  o f  an  asb es to s  p ro b lem
1 3 products con tained  asbestos? 1 3 w as in  1973?
1 4 A . I d on 't know . I'd  h ave to  rea lly  go  back 1 4 M R . Z U K O W S K I: O b jec tion .
1 5 an d  look  very  carefu lly  at the ch ron ology . I'm  not 1 5 M isch a rac te riz e s  testim ony .
1 6 su re  w h a t th e  first p o in t in tim e w as. 1 6 T H E  W IT N E S S : A g a in  I'm  n o t su re  —
1 7 Q. A t the  top  o f  13073, the  investigator 1 7 y o u  know , w e an sw ered  th is  befo re . I'm  no t
1 8 m akes th is  com m ent, "E ven  th ough  th e  asbestos is 1 8 su re  w h a t th e  ex a c t d a te  w as, i f  th e re  w as
1 9 m ixed  w ith  o ther com pounds, apparen tly  sign ifican t 1 9 som e p rio r — I'd  h av e  to  lo o k  b a c k  a t the
2 0 am ounts do  becom e airborne at bo th  these  locations 2 0 ch rono logy . I d o n 't k n o w  th e  ex a c t date.
2 1 as revealed  by personal air sam ples tak en  at bo th 2 1 T h is  m ay  b e  th e  date . I'm  n o t su re  i f  there 's
2 2 these  locations on  a day w hen  asbestos w as being 2 2 a  p rio r know ledge . I  don 't know .
2 3 used." 2 3 B Y  M R . B A U M S T A R K :
2 4 Is th a t h is  finding? 2 4 Q . B u t y o u  hav e  h ad  a n  op p o rtu n ity  to  rev iew
2 5 A . T h at's w h a t it says. 2 5 th o se  docu m en ts , tru e?
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1 Q . A n d  th e  a ir co n cen tra tio n  — o r the 1 A. I have.
2 asb esto s  co n cen tra tio n  leve ls  th a t a re  re flec ted  on 2 Q. A nd sitting here right now  you  can't
3 th e  la s t p ag e  o f  th is  exh ib it, th ey  fa r ex c eed  th e 3 th ink  o f  an earlier docum ent indicating that
4 th re sh o ld  lim it v a lue , do  th ey  no t? 4 Square D  was on notice there was an asbestos
5 A . So th is  is an  a ir  a sb esto s  co n cen tra tio n 5 problem ?
6 lev e l o f  8 .9 . 6 A . W as that a question?
7 Q . A n d  w ha t's  th e  — 7 Q. It w as.
8 A . I th in k  E  m ea n s it's  fib ers  p er 8 M R . B A U M STA R K : C ould you  read it back?
9 m illiliter . S o  th a t's  th e  — h o w  m an y  fib ers w e re 9 (W hereupon, the record w as read.)

1 0 in  a m illiliter  o f  a ir  th a t w a s  co llec ted . I'm  n o t 1 0 TH E W ITN ESS: N o, no t a  specific
1 1 su re  th a t m ak in g  th a t co m p a r iso n  d irectly  to  th is 1 1 docum ent.
1 2 T L V  is a d ir ec t com p arison . I  th in k  th ere 's  a 12 (W hereupon, P la in tiffs  Exhibit
1 3 ca lcu la tio n  th a t goes in to  th at. 1 3 N o. 18 w as m arked for
1 4 Q . So you  don 't k n o w  w h e th e r o r  no t 1 4 Identification , 07/02/2014.)
1 5 th e se  a re  ex cessive  asb esto s  co n cen tra tio n 1 5 B Y  M R . BA U M STA R K :
1 6 m easu rem en ts? 1 6 Q. I'm  going to hand you  w hat I have m arked
1 7 A . I d o n 't k n ow  w h e th e r  th ey  ex ceed  th e 17 as P la in tiffs  E xhib it 18. A re you able to
1 8 reg u la to ry  levels. 1 8 identify  that docum ent for us?
1 9 Q . T he in v es tig a to r ce rta in ly  fe lt th a t 1 9 A. T his is a Square D interoffice m em o
2 0 w ay, d idn 't h e? 2 0 from  F.J. H itchcock  to C .W . D enny dated A pril 5th,
2 1 A . Y es. 2 1 1973.
2 2 Q . O kay. A n d  b ase d  up o n  w h a t w e  know 2 2 Q. A nd  the subject is m olding area
2 3 ab o u t th e  investigato r, h e  w o u ld  h av e  a  v ested 2 3 atm osphere, correct?
2 4 in terest, w o u ld  h e  not, in  m ak in g  su re  th a t these 2 4 A. C orrect.

j 2 5 leve ls  w ere  n o t excessive? 2 5 Q. A nd  it talks about the fact that a
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1 F ran k  A nge los cam e to  lo o k  a t th e  m o ld in g 1 Is th a t w ha t th a t P aragraph  5
2 o p era tio n  on  A p ril 4 th . 2 says?
3 A . C orrect. 3 A . T h at's w h a t it says.
4 Q . O f  1973. 4 Q. I f  I w ere a cynical reader a fte r read ing
5 A . C orrect. 5 P arag raph  5 , 1 m igh t th ink  that the  industrial
6 Q . A n d  th is  is  k in d  o f  a  sum m ary  o f  h is 6 hyg iene serv ices em ployee o f  Johns M anv ille  is
7 reco m m en d a tio n s  o r find ings, co rrec t? 7 instructing  Square D  how  to  avoid  du st m easurem ents
8 A . I t  is. 8 by O SH A . D o  you  th in k  that's a  fa ir o r possib le
9 Q. T h e  second  p arag ra p h  I th in k  is ab le  to 9 read ing  o f  th a t paragraph?

1 0 g ive  us a  m o re  ex a c t id ea  o f  w h e n  th e  repo rt, w h ich 10 M R . Z U K O W S K I: O bjec t to  the  form .
1 1 is P la in tiff 's  17, w as p u b lish ed  b ecau se  h e  re fers 1 1 C alls fo r speculation .
12 to  th a t re p o rt in  th e  seco n d  parag rap h , does h e 12 G o ahead.
1 3 no t, M r. A n g e lo s — or, I'm  sorry , M r. H itch co ck 1 3 T H E  W IT N E S S : I w ou ld  no t know .
14 does? 14 B Y  M R . B A U M S T A R K :
1 5 A . M r. A n g e lo s  ev id en tly  rev iew ed  th e 15 Q. T hat p arag raph  says i f  the  w ork  area
1 6 sa m p les  th a t w e r e  p ro v id e d  in  E x h ib it  17. 1 6 looks clean , they 're  n o t gonna  actually  do  dust
17 Q . O kay. D o  y o u  k n o w  w hy  -- w ell, le t m e 17 m easurem ents, doesn 't it?
1 8 strike  that. 18 M R . Z U K O W S K I: Sam e objection .
1 9 W as M r. A n g e lo s an  industria l 1 9 T H E  W IT N E S S: It says i f  O S H A  com es
2 0 h y g ien is t i f  y o u  know ? 2 0 in  and  it looks clean , they  w ill be im pressed;
2 1 A . I am  n o t su re . H e  w o r k e d  fo r  a  co m p a n y 2 1 and  i f  they  th in k  there 's  a  problem , they 'll
2 2 th a t’s ca lled  In d u str ia l H y g ien e  S erv ices . 22 call in  an  industrial hygienist.
2 3 Q. F o r Johns M an v ille  C orp o ra tio n ? 2 3 So it's im portan t to  m ain ta in  a  clean
2 4 A . C orrect. 24 w ork  area.
2 5 Q . D o  y o u  k n o w  w hy  S quare  D  is b rin g in g  in 2 5
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1 an  ind u stria l h yg iene  serv ices  p e rso n  from , o f 1 B Y  M R . B A U M STA R K :
2 all co m pan ies , Johns M an v ille  to  ev a lu a te  th e ir 2 Q. O n the second page, o r B ates stam p
3 p lan t? 3 13066, there 's a  Paragraph  7 at the  end o f  that
4 A . I w o u ld  --  cou ld  sp ecu la te , b u t I  w on 't. 4 page. I'm  going to  read  it to  you.
5 T h ere's  n o  d o cu m en ta tio n  th a t sa y s sp ec ifica lly 5 "D um ping bags o f  m aterial into
6 w h y  th ey  ca lled  in J o h n s M an v ille . 6 hoppers — there 's noth ing  w rong w ith th is  practice
7 Q. A t th is  tim e  w as th e re  a  ce rtified 7 since the  dust settles quite rapidly  and it is not
8 industria l h y g ien is t em p lo y ed  a t C ed a r R ap ids? 8 a  continuous operation."
9 A . I  d o n 't know . 9 I f  that dust contains asbestos

1 0 Q. W as th e re  a  ce rtified  ind u stria l 10 fibers, w here do the  fibers go? D o you  know ?
1 1 h y g ien is t em ployed  a t S quare  D  anyw here? 11 M R . ZU K O W SK I: O bject to  the form .
1 2 A . I d o n 't know . 12 B eyond the scope.
1 3 Q. D o  you  k n o w  w hen  S quare  D  first 13 G o ahead.
1 4 em p lo y ed  a  ce rtified  in d u stria l hyg ien ist? 14 T H E  W ITN ESS: I don 't know  w here th is
1 5 A . I'm  so rry , I d o n 't know . 15 dust w ou ld  go in  th is room .
1 6 Q. L e t m e  re ad  to  you  P arag rap h  5. T hese 16 B Y  M R . B A U M STA R K :
17 are  reg ard in g  M r. A ngelos ' recom m endations. "H e 17 Q. Is there anything to  suggest that it
18 co m m ended  us on  th e  c lean u p  ac tio n  w e  h ad  tak en 18 leaves the  p lant?
1 9 an d  s ta ted  O S H A  w as im p ressed  by  a  c lea n  location . 19 A . I don't know  w here the dust is going
2 0 In  exam in in g  areas, su ch  as o u r m o ld in g  operation , 2 0 from  th is operation . Y ou know , I  w asn 't there. I
2 1 O S H A  firs t looks a t th e  c lean lin ess . I f  th e  O S H A 2 1 d on 't know  w hat's happening w ith  th is dust.
2 2 in sp ec to r feels  a  p ro b lem  ex ists , h e  w ill th en  call 2 2 Q. D o you  th ink  that's good advice contained
2 3 in  an  in d u stria l hy g ien e  sp ec ia lis t to  co n d u c t 2 3 in P aragraph 7?
24 tes ts . T herefo re , it is im p o rtan t fo r us to 2 4 A. T he second sentence talks ab out putting

1 2 5 m ain ta in  a  c lean  w ork  area." 2 5 an exhaust hose in. A nd it's m y understanding that

40 (Pages 157 to 160)
POHLMANUSA COURT REPORTING (877) 421-0099



P age 161 P age 163

1 w e  to o k  th ese  recom m en d ation s an d  d id  a lo t o f 1 and  th e re 's  som e tex ts  in  pa ren th eses , co rrec t?
2 a ctiv itie s  to  im p rove  th e d u st co llec tion  an d 2 A . Y es.
3 d u st m itigation  and c lea n lin ess  o f  th e  area . 3 Q. O kay. T h e  m ate ria l in  th e  p a ren th eses
4 Q. I f  there 's  n o th in g  w rong  w ith  the 4 sta tes, "T his in d ica tes  w e hav e  a  p ro b lem  w ith
5 p rac tice , y o u  w o u ld n 't n ee d  to  ch an g e  it, w ou ld 5 d u st filte rin g  dow n  from  overhead  d ue  to  th e
6 you? 6 ex trem ely  h eav y  accu m u la tio n  o f  d u s t overhead , on
7 A . I f  th ere 's  n o th in g  w ro n g  w ith  the 7 th e  eq u ip m en t an d  th e  w alls . R eco m m en d  com ple te
8 p ra ctice , w e  m ay  n o t ch a n g e  it, b u t w e  a lso  — I 8 area  c lean in g  b efo re  n ex t te s t  January  o f  7 5 ."
9 k n ow  w e  d id  do so m e ad d itio n a l w o r k  in th e  area. 9 D id  I read  th a t co rrec tly?

1 0 M R . Z U K O W S K I: W e h av e  b ee n  go ing 1 0 A . Y es.
1 1 an o th e r hour. D o y o u  ju s t  w an t to  tak e 1 1 Q. So a t leas t as o f  N o v e m b e r 21 st
1 2 an o th e r qu ick  b reak? 1 2 o f '74 S quare  D  w as ex p e rien c in g  a  p ro b lem  w ith
1 3 M R . B A U M S T A R K : Y eah . I'm  ge ttin g  to 1 3 dust?
1 4 th e  en d  b e liev e  — 1 4 A . Y es. T h e re  w a s  d u st in  th is  m o ld in g
1 5 M R . Z U K O W S K I: O kay. 1 5 area  in  1974 . I  d o n 't k n ow  w h e r e  th is  is. I d o n 't
1 6 M R . B A U M S T A R K : - i t  o r not. 1 6 k n o w  w h a t p lan t. It's  n o t c lea r  to  m e th e  co n tex t
1 7 M R . Z U K O W S K I: F a ir  enough . 1 7 o f  th is  d ocu m en t.
1 8 T H E  V ID E O G R A P H E R : It is 1:55. W e're 1 8 Q. W ell, w e  know  it w asn 't th e  M isso u ri
1 9 o f f  th e  record . 1 9 p lan t, r igh t, ju s t  b ase d  on  th e  y ear?
2 0 (D iscu ss io n  o f f  th e  reco rd .) 2 0 A . R igh t.
2 1 T H E  V ID E O G R A P H E R : T h e  tim e  is 2 :11 . 2 1 Q. A n d  w h a t w o u ld  m ake you  th in k  it's a
2 2 W e're b ac k  on  th e  record . 2 2 p la n t o th e r th an  C ed ar R ap ids?
2 3 (W hereu p o n , P la in tif f s  E x h ib it 2 3 A . I d o n 't k now . I'm  ju s t  n o t see in g  th e
2 4 N o . 19 w as m ark ed  fo r 2 4 co n tex t, so  it is — an d  th e  d o cu m en t d o esn 't sta te
2 5 Iden tifica tion , 07 /0 2 /2 0 1 4 .) 2 5 so m e w h e re  w h a t it is.
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1 B Y  M R . B A U M S T A R K : 1 M R . B A U M S T A R K : I'd be shocked  i f
2 Q . M iss R edfield , I'll h and  y o u  w hat I hope 2 Square D  w ou ld  give m e in form ation  from  o ther
3 is the  second-to-last exhibit. D o  y o u  recognize 3 plan ts, b u t that's  ano ther issue.
4 th is docum ent? 4 B Y  M R . B A U M ST A R K :
5 A . I do. I d on 't rem em b er  w h a t it  w a s  p art 5 Q. O kay. I th ink  I'm  done w ith  that.
6 of. I d o  reco g n ize  th is. 6 W e know  th a t asbestos m olds w ere
7 Q . I have  m arked  th a t as E xh ib it 19 in  the 7 used  at the  C olum bia, M issouri p lan t, co rrect? W e
8 upper, righ t-hand  com er, have I not? 8 have estab lished  that today?
9 A . Y es. 9 A . A sb estos m old ing  m aterials?

1 0 M R . Z U K O W S K I: D o  you  ju s t  w an t to  g e t a 1 0 Q . R ight.
1 1 B ates num ber real qu ick  too? 1 1 A . Y eah.
1 2 M R . B A U M S T A R K : Y es. T he B ates num bers 1 2 Q. Okay. Y ou  have no t been  ab le to  locate
1 3 are 12675 and 12677. 1 3 any dust m easurem ents a t th a t p lant, correct, you
1 4 B Y  M R . B A U M S T A R K : 1 4 being  S quare D ?
1 5 Q. D o I have th a t righ t? 1 5 A . I d on 't reca ll an y  d u st m easurem en ts,
1 6 A . Y es. A re  th ere  th ree  p ages?  O h, yeah . 1 6 b u t th ere is re feren ces to  d u st m easu rem en ts b eing
1 7 Q . D o w e know  w ho  typed  th is  up? 17 co llected  in th e area in th e d ocum ents.
1 8 A . I d on 't. T h is is — I th in k  th ere  w ere 18 Q . W here are those  re ferences?
1 9 so m e p ages th a t p reced ed  th ese  in  th is d ocu m en t 1 9 A . O ne o f  th em  is in  on e o f  th ese  d ocu m en ts
2 0 th a t m igh t g iv e  it  m ore  con tex t, b u t I  d on 't 2 0 h ere. I th in k  on th is one.
2 1 recall. 2 1 Q. O kay. T he E PA  form ?
2 2 Q . A n d  I have h igh ligh ted  one en try  on 2 2 A . U h -h um .
2 3 N ovem ber 21st o f '74, co rrect? 2 3 Q. W hich  — w hat does it say  on  those
2 4 A . Y es. 2 4 m easurem ents, by  the  w ay?

, 2 5 Q . A nd  there 's som e dust m easurem ents 2 5 A . W h a t d oes it say?

41 (Pages 161 to 164)
POHLMANUSA COURT REPORTING (877) 421-0099



P age 165 P age 167

1 Q. Right. 1 say  in  w h ic h  m o ld s  a re  u se d  to  a c tu a lly  m a k e  th e
2 A. It says — it's in a chart, an 8 hour 2 c irc u it  b re a k e rs?  T h a t w o u ld  b e  a  d e c is io n  fo r
3 tim e w eighted  average chart. 3 th e  d e s ig n  e n g in e e rs?
4 Q. D o I have that m arked as an  exhibit? 4 A. I have not seen that testimony.
5 A. Yeah. 5 Q . O k ay . M r. K o v a r  w a s  n o t  a  p la s tic s
6 M R . ZUKO W SKI: It's N o. 14. 6 sc ie n tis t, w a s  h e?
7 M R. BA U M STA R K : 14. T hank you. 7 A . I  d o n 't  b e lie v e  h e  w a s .
8 B Y  M R. B A U M STA R K : 8 Q . T h a t w a s  n o t  h is  a re a  o f  e x p e rtise ?
9 Q. G o ahead, m a'am . 9 A . T h a t  w a s  n o t  h is  a r e a  o f  e x p e r t ise .

10 A. And there is ju st — it's under Section H 1 0 Q . D e c is io n s  o n  w h e th e r  o r  n o t  a  p ro d u c t
11 o f  the form  that w as com pleted by R ich W iddow son, 1 1 p a sse s  th e  te s ts , fa ile d  th e  te s ts , sh o u ld  h a v e
12 i f  I rem em ber. Section H  is about sum m ary o f 1 2 asb e s to s , sh o u ld  n o t, th o se  w e re  d e c is io n s  th a t
13 current w orker exposures. 1 3 w e re  m a d e  in  th e  te s t in g  lab s, tru e ?
14 And there's a C olum n 8 in there 1 4 A . I 'm  so r r y , c a n  w e  g o  o n e  b y  o n e  in
15 that says num ber o f  non-detectable m easurem ents; 1 5 th o se ?
16 and down there it's populated w ith  the N o. 3, 1 6 Q . S u re .
17 so that indicates to m e that there w ere — at som e 1 7 I f  a  p ro d u c t p a sse s  th e  te s t  th a t
18 point in tim e there w ere at least three 1 8 a re  k in d  o f  d isc u sse d  in  th e se  d o c u m e n ts , th e se
19 m easurem ents that w ere conducted. 1 9 te s ts  a re  c o n d u c te d  in  a  lab o ra to ry , a re  th e y
20 Q. W hat is the last colum n in that indicate 2 0 n o t?
21 to  you? Do you  see afte r it starts from  left to 2 1 A . C o r r e c t .
22 right 1 through 9, correct? 2 2 Q . O k a y . B y  sc ie n tis ts?
23 A. Yes. 2 3 A . B y  e n g in e e r s .
24 Q. A nd the last one does no t have a num ber; 2 4 Q . O k a y . B y  e n g in e e rs . M r. K o v a r  w a s
25 is that right? 2 5 n o t a n  e n g in e e r?
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1 A . Y es. 1 A . I d o n 't k n ow  w h a t he w as.
2 Q . A ll righ t. D oes th a t say  co n fid en tia l? 2 Q . O kay. I'll ask  y o u  — w ell, I'm  n o t
3 C o n fid en tia l, m ark  X . 3 g o ing  to  a sk  you.
4 A . I t  d o es lo o k  lik e  th a t. It's  n o t v e r y 4 T h ese  sam e p eo p le  in  th e
5 leg ib le , b u t it  m ig h t sa y  co n fid en tia l, m a r k  X . 5 labora to ry , th ese  desig n  en g ineers  w ere  th e  ones
6 Q . A n  X  is th e re? 6 w ho  d ec id e d  w h e th e r o r n o t a  p a rtic u la r co m pound
7 A . A n  X  is th ere. 7 p asse d  S q u are  D 's m u s te r  fo r u se  in  a  c ircu it
8 Q . Is th a t th e  on ly  d o cu m en t y o u  h av e  th a t 8 b reak er?
9 seem s to  in d ica te  som e a ir  m easu rem en ts  w ere  done 9 A . It's  m y u n d ersta n d in g  th a t th e  en g in eers

1 0 in  M isso u ri? 1 0 w o u ld  d eterm in e  w h e th e r  o r  n o t a v e n d o r  m et
1 1 A . T h a t's  th e  o n ly  o n e  th a t I  co u ld 1 1 sp ecifica tion s.
1 2 sp ec ifica lly  p o in t to  r ig h t n ow . 12 Q . O kay. L et's go  to  T o p ic  H  on  m ed ica l
1 3 Q . W o u ld  y o u  ag ree  th a t L y le  K o v a r had 13 m onito ring .
1 4 no  say  in  th e  d ec is io n  w h e th e r p a rtic u la r c ircu it 14 M R . Z U K O W S K I: Y o u  sa id  T op ic  H ?
1 5 break ers  w o u ld  b e  m ad e  o f  asb esto s  m o lds or 1 5 M R . B A U M S T A R K : Y es.
1 6 asb esto s-free  m o ld s?  T h a t w asn 't h is 1 6 M R . Z U K O W S K I: Is th a t aba tem en t?
1 7 resp o n sib ility  fo r  th e  co m pany? 17 M R . B A U M S T A R K : C an  I see  th e  n o tice?
1 8 A . Y o u  k n o w , I 'm  n o t su re . H e  w a s  in  a 1 8 N o, that's  n o t th e  no tice  I don 't th ink .
1 9 v e r y  se n io r  ro le  in  C o lu m b ia , so  I th in k  h e m a y 1 9 M R . Z U K O W S K I: T h e  no tice  says C orpo ra te
2 0 h a v e  b een  a b le  to  h a v e  th a t so r t  o f 2 0 V ideo  D ep o sitio n , D efen d an t S quare  D .
2 1 d ec is io n -m a k in g , b u t I 'm  n o t su re . I m ea n , i f  he 2 1 T H E  W IT N E S S: A re  th e re  tw o  d iffe ren t —
2 2 w a s th e  p la n t m a n a g er ... 2 2 M R . Z U K O W S K I: T h is w as th e  first. Y ou
2 3 Q . H av e  y o u  seen  tes tim o n y  from  th e 2 3 ch an g ed  them , I tak e  it, apparen tly .
2 4 co -w orkers  in  th is  case  in d ica tin g  th a t th e  p lan t 2 4 M R . B A U M S T A R K : I gave A n thony  one.
2 5

i______ m an ag e r o r th e  p lan t su p erin ten d en t w o u ld  hav e  no 2 5 I don 't rem em b er w hen  I firs t gave it
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1 to  y o u  A n th o n y , b u t  th e n  I  se rv e d  o n e  — th e 1 stam p  12693.
2 o n e  th a t  — 2 A . 12 w h a t?
3 I  g a v e  h im  o n e  so  th a t  h e  c o u ld  g e t 3 Q . 12693.
4 m e  so m e  o b je c tio n s  in  a  t im e ly  fa sh io n , w h ic h 4 A . T h a n k  y o u . Y e s , I  th in k  th is  w a s  re la ted
5 n e v e r  c a m e  u n til  y e s te rd a y , so  th a t 's  th e 5 to  a d iffe r e n t c ita tio n . T h is  is  a  d if fe r e n t d a te
6 a c tu a l n o tice . 6 th a t  p red a te s  th e  o th e r  on e.
7 M R . Z U K O W S K I: O k ay . 7 Q . O kay. B u t it's a n  O S H A  v io la tio n
8 M R . B A U M S T A R K : C a n  I  j u s t  see  it j u s t 8 n o n e th e le ss , tru e?
9 re a l q u ic k ?  A ll  r ig h t. S o rry  a b o u t th a t. 9 A . I t  is.

1 0 B Y  M R . B A U M S T A R K : 1 0 Q . O kay. F o r n o  w ritten  p ro c ed u re  for
1 1 Q . N e w  q u e s tio n . In  1973  S q u a re  D  w a s 1 1 th e  se lec tio n  an d  u se  o f  re sp ira to rs?
1 2 c ite d  b y  O S H A  fo r  fa ilu re  to  m e d ic a lly  sc re e n  its 1 2 A . I t  is.
1 3 a sb e s to s  e x p o se d  e m p lo y e e s  a n d  p ro v id e  a n n u a l 1 3 Q . O kay. T h ey  w ere  a lso  c ited  fo r fa ilu re
1 4 m e d ic a l e x a m s ; is th a t  c o rre c t? 1 4 to  tak e  a ir  sam p les  fo r asb esto s  fibers  p ro p e rly
1 5 A . I  h a v e  s e e n  th a t  c ita t io n . 1 5 fo r em p loyees in  th e  p re fo rm  an d  m o ld in g  areas. Is
1 6 Q . O k a y . T h e y  w e re  a lso  c ite d  fo r  fa ilu re 1 6 th a t tru e?  12703.
1 7 to  k e e p  m e d ic a l re c o rd s  fo r  a  p re sc r ib e d  a m o u n t o f 1 7 A . T h a n k  y o u . Y es.
1 8 t im e , tru e ? 1 8 Q. D id  S q u are  D  ev e r hav e  a  m ed ica l
1 9 A . I  d o n 't  r e c a ll  th a t  c ita t io n . 1 9 m o n ito rin g  file  o n  M r. K o v ar?
2 0 Q . I 'll  h a n d  y o u  w h a t I 'm  g o in g  to  m a rk 2 0 A . I h a v e  n o t seen  o n e  p ro d u c ed .
2 1 a s  20 . 2 1 Q . O kay. W e h av e  asked  fo r it, righ t?
2 2 (W h e re u p o n , P la in t i f f s  E x h ib it 2 2 A . Y es.
2 3 N o . 2 0  w a s  m a rk e d  fo r 2 3 Q. A n d  S quare  D  ca n n o t p ro d u c e  it, fa ir?
2 4 Id e n tif ic a tio n , 0 7 /0 2 /2 0 1 4 .) 2 4 A . W e  h a v e  n o t b een  a b le  to  id e n tify  on e.
2 5 2 5 Q . L ik ew ise , S quare  D  does n o t h av e
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1 B Y  M R . BA U M STA R K : 1 L yle K ovar's em ploym ent o r personnel file?
2 Q. A nd I'll ju s t ask  you  to tu rn  — I'll 2 A . C orrect.
3 ask y ou  to  identify  the docum ent first. 3 Q . A nd  w e have asked  fo r it.
4 A. T his is a docum ent, U .S. D epartm ent o f 4 A . I assum e.
5 L abor, O SH A  notification o f  proposed penalty dated 5 Q. A nd  Square D  canno t p roduce it o r you
6 June 4th, 1973. 6 w ould  have?
7 Q. A nd, ju s t for the  record, these are 7 A . C orrect.
8 B ates stam ped 12683 through  12704. D o I have that 8 Q. D o you  have any  docum entary  ev idence
9 right? 9 ind icating  th a t M r. K ovar w as educated  abou t the

10 A. Yes. 10 hazards o f  asbestos exposure?
11 Q. Take your tim e. 11 A . T h e on ly  d ocu m en tation  I h ave that
12 A. Y es. I'm  not counting each page, but 12 relates M r. K ovar  to asb estos an d  th e h azard s o f
13 that's w here it starts and ends. 1 3 asb estos are m em os in th e  file w h ere  w e 're  ta lk ing
14 Q. O n the last page o f  P la in tiffs  20, 14 a b ou t asb estos as it re lates to th e  M issou ri
15 there 's a  v io lation  description. The em ployer did 1 5 facility . T h at's  th e d ocu m en tation  th a t w e  have.
16 no t m ain tain  com plete and accurate records o f  all 1 6 Q. A nd  these  are the  docum ents w here
17 m edical exam s. These records shall be m aintained 17 M r. K ovar w as cop ied  on, correct?
18 for at least 20  years, correct? 18 A . C orrect.
19 A. C orrect. 1 9 Q. W e have  d iscussed  these  docum ents
20 Q. So that's w hat I w as referring  to. 2 0 today?
21 A. O kay. 2 1 A . C orrect.
22 Q. Square D  was also cited for failure 2 2 Q. Y ou  spoke to  M r. W iddow son?
23 to  have a w ritten  procedure for the selection 2 3 A . I d id.
24 and use o f  respirators in  the p lan t and no 2 4 Q. M r. W iddow son  w as unab le to  te ll you

j 25 m aintenance o f  the sam e; is that fair? Bates 2 5 abou t any tra in ing  regard ing  asbestos hazards
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1 th a t M r. K ovar received? 1 A. I have N o. 1.
2 A . So as M r. W id d ow son  d escrib ed  tra in in g 2 Q. Let m e hand  you  w hat w e previously

3 in th e  area, tra in in g  in a p articu lar area , w h eth er 3 m arked as N o. 2, all right?

4 it's th e  fab  area o r  th e assem b ly  area o r  the 4 A . O h. O kay.
5 p lating  area w ou ld  h ave  b een  con d u cted  by th e 5 Q. Sorry  to  go ou t o f  order.
6 su p erv isor or th e  area lead er, w h a tev er  it w ou ld 6 A . Y es. T his is N o. 1 — N o. 2.
7 be ca lled  at th a t tim e, and th a t tra in in g  w ou ld  b e 7 Q. A nd  these are D efendant Schneider
8 all en com passin g . 8 E lectric , U S A  form erly  know n as Square D  C om pany,

9 It w o u ld  be, "H ere's h ow  you  m ake 9 Second Supplem ental R esponses to  P la in tiffs

1 0 y o u r th ing."  O r, "H ere's h ow  you  d o  y o u r  th ing." 1 0 Interrogatories, correct?
1 1 A n d , "H ere's th e  p rop er, you  k now , p rotective 1 1 A. T his is the on e m ore recently provided,
1 2 eq u ip m en t o r  p roced u res or ven tila tion ,"  or 1 2 yes.
1 3 w h a tev er  to b e provided . 1 3 Q. A nd  you 're okay w ith  the answ ers that
14 It w ou ld  h ave b een  k ind  o f  an 14 are provided in  here; is that correct?
15 in tegrated  tra in in g . T h ere w o u ld n 't h ave b een 1 5 A . I have read these, and I agree w ith  the
1 6 n ecessarily  a t th a t tim e like a sep arate  tra in in g 1 6 answ ers.
17 th a t w o u ld  say , "H ere's th e  sa fe ty  tra in in g  versu s 17 Q. In terrogatory  2 asks w ith  respect to  the

18 h ere's th e  op era tion a l train ing." 18 em ploym ent o f  M r. K ovar, identify  the  w ork
19 Q. W as there  any safe ty  tra in ing  on 19 perform ed --
2 0 asbestos in  particu la r th a t he described  to  you? 2 0 A. H ang on. I'm  still on objections.
2 1 A . H e d id n 't sp ecifica lly  d escr ib e an 2 1 Q. Sorry about that.

2 2 asb estos sa fety  tra in in g . A t th a t tim e w e  w ou ld 2 2 A . O kay. N o. 2.
2 3 h ave, you  k n ow , tra in in g  in tegrated  w ith  th e 2 3 Q. There's no page num ber, so I can 't —
2 4 op eration s. 2 4 A. N o p age num bers.
2 5 So, fo r  in stan ce i f  you 're  in  th e 2 5 Q. W ith  respect to  your em ploym ent o f

P age 174 P age 176

1 p la tin g  a re a  y o u 'r e  n o t g o n n a  g e t  a n y  tr a in in g 1 Lyle C. K ovar, identify  C, the  jo b  titles; and D,
2 a b o u t n ece ssa r ily  so m e th in g  th a t's  n o t re la ted  to 2 the w ork  perform ed on w hich  M r. K ovar w as expected
3 w o r k in g  in  th e  p la tin g  a rea . 3 to  perform  w hile  at each  o f  the facilities on  the
4 Q . D id  h e  te ll y o u  th e re  w as any  tra in in g 4 dates identified.
5 a t a ll re g a rd in g  asb es to s  in  M isso u ri, w h e th e r it's 5 A nd w e're talk ing  abou t the
6 g en era l tra in in g , sp ec ific  tra in in g , any  k in d  o f 6 C edar R apids plant, the train ing facility  and the
7 tra in in g ? 7 C olum bia p lant; is th a t fair?
8 A . S o  h e  w o r k e d  in  th e  p la tin g  a rea , so , 8 A. W ell, again  ju st th a t train ing facility .
9 y o u  k n o w , h e c o u ld n 't  sp e a k  sp e c ific a lly  to  th e 9 Q . Y ou're right. O kay.

1 0 tr a in in g  th a t  w o u ld  h a v e  b een  p ro v id e d  in  th e 1 0 So w e're talk ing  about, at least
1 1 fa b r ica tio n  o r  th e  m o ld in g  a rea , b u t th a t's  h o w 1 1 in  your m ind  —
1 2 h e  d escr ib ed  it  w o u ld  b e co n d u c ted . 1 2 A . C edar R apids.
1 3 Q . A n d  h e  d id  n o t d esc rib e  asb esto s 1 3 Q. -  the C edar R apids p lan t and the
1 4 tra in in g  in  th e  p la tin g  area? 1 4 C olum bia, M issouri p lant, right?
1 5 A . H e  d id  n o t d escr ib e  it to  m e. 1 5 A . Yes.
1 6 Q . D id  M r. V o sd in g h  d esc rib e  any  asbesto s 1 6 Q. Okay. So p art o f  the  answ er here at
1 7 tra in in g  a t C ed a r R ap id s  o r  M isso u ri? 17 the very  bottom  o f  the page w here num ber — the
1 8 A . N o . H e  w a s  n o t a b le  to  d escr ib e  th a t. 18 second in terrogatory  is posed  — again they 're not
1 9 Q . S om e o f  th e se  ro g  answ ers  I  w a n t to  go 19 num bered  -- th is  is the  answ er, "In h is positions
2 0 o v er an d  th e n  I 'm  done. 2 0 in  m anagem ent, M r. K ovar w as responsible for, am ong
2 1 M R . B A U M S T A R K : H a v e  I  m ark ed  the 2 1 o ther things, supervising em ployees, identifying
2 2 S eco n d  S e t o f  S upp lem en ta l R esp o n ses? 2 2 potential w orkplace hazards and ensuring the safety
2 3 B Y  M R . B A U M S T A R K : 2 3 o f  em ployees. M r. K ovar's responsibilities also
2 4 Q . D o  y o u  h av e  N o . 2 , M iss  R ed fie ld , o r 2 4 included the  developm ent and im plem entation  o f

Li! do I? 2 5 w orkplace safety  practices."
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1 A . M y  p a g in g  is  d if fe r e n t  fr o m  y o u r  p a g in g . 1 M R. B A U M STA R K : Oh. I'm  sorry about

2 S o rry . M in e  a c tu a lly  s ta r ts  on  th e  o th e r  p a g e , 2 that. Okay.

3 so  ca n  y o u  d o  th a t a g a in ? 3 B Y  M R. B A U M STA R K :

4 Q . S ure . 4 Q. In  your discussions w ith  M r. V osdingh and

5 A . I 'm  a t th e  to p  o f  th is  p a g e . G o  a h ea d . 5 M r. W iddow son, they d id  no t tell you  that M r. K ovar

6 I 'm  lis te n in g . 6 w as educated  about the hazards o f  asbestos

7 Q . I t  s ta rts  a t  th e  b o tto m  o n  m y  copy . 7 exposure?

8 A . O n  m y  c o p y  it  s ta r ts  up  h ere . 8 A . T hey did not know  w hether or not he w as

9 Q . O k ay . B u t h a v e  y o u  re a d  th a t  a n sw e r, 9 educated or not educated.
1 0 o r  do  I  n e e d  to  re a d  it ag a in ? 10 Q. Okay. So you  have no evidence —

1 1 A . I  h a v e  read  it. I  ca n  read  it  a g a in  to 11 A. O ne w ay  or the other.
1 2 re m in d  m y se lf . 12 Q. Y ou  have no evidence that it occurred,

1 3 Q . O k ay . W h y  d o n 't  y o u  go  a h e a d  a n d  do 13 do you?
1 4 th a t  th e n  I 'll p o se  a  q u es tio n . 14 A. W e have no evidence one w ay or the other
1 5 A . Y e s . 1 5 w hether or not he w ould  have been specifically
1 6 Q . I f  M r. K o v a r  is n o t  e d u c a te d  a b o u t th e 16 educated, how ever, I m ean, he did w ork  his w ay up
1 7 h a z a rd s  o f  a sb e s to s  e x p o su re , h o w  c a n  h e  id e n tify 17 through the organization , and he w orked in som e o f
18 th e  p o te n tia l w o rk p la c e  h a z a rd s  o f  asb e s to s 18 these areas and so he w ould  have picked up that
1 9 e x p o su re  in  th e  p la n ts  w h e re  h e  w o rk e d ? 19 training and that education through on-the-job
2 0 M R . Z U K O W S K I: O b je c t to  fo rm . 2 0 training.
2 1 A ssu m e s  fac ts . 21 Q. This com ing from  a  com pany w ho did not
2 2 G o  ah ead . 22 even know  asbestos was in  its com pounds until 1972
2 3 T H E  W IT N E S S : Y e ah , so  I  d id n 't  say  h e 2 3 to  '74, is that w hat you 're asking us to  believe
2 4 w a s  n o t e d u c a ted . I  sa id  w e  d id n 't  h a v e  an y 2 4 today?
2 5 d o c u m e n ta tio n  o f  th a t. 2 5 A. I'm  saying that the training that's
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1 B Y  M R . B A U M S T A R K : 1 provided  to  our em ployees w as done a t the
2 Q . Y o u  d o n 't h av e  any  w itness  te s tim o n y  to 2 production  level and through w orking at the
3 su p p o rt th a t, do  you? 3 production  level. A nd i f  you  w ork  at the Square D
4 A . I d o  n ot. B u t I  w o u ld n 't  m a k e  th e 4 organization  and you  w orked up, you  take that
5 a ssu m p tio n  th a t  h e  is  n o t ed u ca ted . 5 know ledge w ith  you  and you  — you  know , there's a
6 Q . W ell, ag a in  th e re  is n o  do cu m en ts  to 6 sign ificant am ount o f  on-the-job  train ing that
7 pro v e  h e  w as educated , co rrec t? 7 occurs in our organ ization  and others.
8 A . T h e re  a re  n o  d o c u m e n ts  th a t w e r e  fo u n d . 8 Q. A nd  you  can 't po in t m e to  one single
9 Q . T h e re  is no  testim ony , sw o rn  testim o n y 9 docum ent --

1 0 to  in d ica ted  h e  w as ed u cated , co rrec t? 10 A. I can n ot poin t to a docum ent.
1 1 A . T h a t's  correct. 11 Q. -- that w ould  re flect any o f  that
1 2 Q . Y o u  h a d  co n v e rsa tio n s  w ith  S quare  D 12 train ing  regarding asbestos?
1 3 em ployees, fo rm er em p loyees, and  th ey  h av en 't 13 A. I cannot poin t to a docum ent.
1 4 p ro v id ed  y o u  any  in fo rm atio n  o n  th a t, co rrec t? 1 4 Q. T hat inform ation  m ight be in a  personnel
1 5 M R . Z U K O W S K I: O b jec t to  form . 15 file, w ouldn 't it?
1 6 M isch a ra c te r iz e s . 16 A. I can 't specu late on that.
1 7 B Y  M R . B A U M S T A R K : 17 Q. W hat docum ents have you  seen indicating
1 8 Q. R eg ard in g  asb esto s  sp ec ifica lly  they 18 precautions, advisories o r w arnings regarding
1 9 w ere  n o t ab le  to  te ll y o u  th a t M r. K o v a r w as 19 asbestos w ere provided to  Square D  em ployees at
2 0 ed u ca ted  ab o u t th e  h azard s  o f  asbesto s , w ere 20 the C edar R apids facility?
2 1 they? 21 A. I have not seen  any docum ents
2 2 A . I d o n 't  k n o w . I  d id n 't  rev iew  th ose. 22 specifically  to that effect as th at type o f  th ing
2 3 Q . W a it a  m inu te . 23 w ou ld  have been inform al, especially  prior to  1985
2 4 M R . Z U K O W S K I: Y o u  sa id  fo rm er. T hat's 2 4 w hen  H A Z C O M  w as put into place.

| 2 5 th e  p rob lem . 2 5 Q. W hat is H A ZC O M ?
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1 A . T he h azard ou s com m u nication  ru le w as a 1 Q. D o y o u  know  w h en  th ey  em p loyed  a  m ed ica l

2 ru le arou n d  — sp ecifica lly  arou n d  requ irin g 2 d irec to r?

3 em p loyers to  in form  an d  p rov id e inform ation 3 A. I do not know if we did employ a medical
4 related  to  ch em icals th at th ey 're  w ork in g  w ith . 4 d irector .
5 So in 1985 th in gs b ecam e m uch  m ore 5 Q. D o  you  h av e  a  m ed ica l d irec to r today?

6 form alized  an d  d ocu m en ted . P rior to  1985, th ings 6 A . W e  d o  n ot h a v e  a m ed ica l d irec to r  tod ay .
7 w ere  m ore inform al. T h at typ e  o f  tra in in g  w as 7 Q. W hy no t?
8 m u ch  m ore inform al. 8 A . I ca n 't a n sw er  th a t q u estion .
9 Q. I'm  a  little confused  here. A re  you 9 Q. D o  y o u  th in k  a  com p an y  th e  size  th a t

10 saying th a t -  and  i f  I'm  m isquo ting  you , you 're 1 0 S q u are  D  w as in  th e  70s o u gh t to  hav e  em p lo y ed  a
11 gonna let m e know  I know . 1 1 m ed ica l d irec to r?
12 B ut are you  say ing  th a t un til 1985 1 2 M R . Z U K O W S K I: O b jec tion , beyond  th e
13 an  em ployer w as n o t requ ired  to  post and  give 1 3 scope . C alls  fo r specu la tion .
14 w ritten  w arn ings regard ing  asbestos exposure in 1 4 B u t go ahead .
15 the  w orkplace? 1 5 T H E  W IT N E S S: I can 't com m en t on  the
1 6 A . N o , p rior to 1985 it's not req u ired  to  be 1 6 ap p ro p ria ten ess  o f  a  m ed ica l d irec to r be in g
17 a d ocu m en ted  p rogram , so you 're  still requ ired  to 17 part o f  our organ ization  in  th e  1 9 7 0 s . I'm
18 do it, b u t y o u 're  not requ ired  to m aintain  that 18 n o t su re  th a t w as com m on  p ractice .
1 9 d ocu m en tation . 1 9 B Y  M R . B A U M S T A R K :
2 0 Q. W ell, w e have seen  docum ents in th is  case 2 0 Q. O n e  final question , in  an  an sw er to
2 1 th a t go back  to  the  late 50s, haven 't w e? 2 1 In te rro g a to ry  58, w h ich  is — w ell, I do n 't know ,
2 2 A . I d on 't th in k  I  h ave rev iew ed  d ocu m en ts 2 2 w e're  d ea lin g  w ith  d iffe ren t copies. C ou ld  you
2 3 p rior  to  the 1970s. 2 3 tu rn  to  -  s trike  a ll that.
2 4 Q. Y ou  don 't rem em ber looking  a t docum ents 2 4 A . 58. Y ep .
2 5 in  the  late 50s th a t d iscussed  the  sorts o f  m olding 2 5 Q. M iss  R ed fie ld , a re  y o u  look ing  a t
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1 presses  th a t w ere  b e in g  p u rc h ased  fo r u se  a t the 1 In te rro g a to ry  58 rig h t now ?
2 C ed ar R ap id s p lan t? 2 A . I am .
3 A . I d id  n ot rev iew  th o se  in  d ep th . I  m ay 3 Q . A n d  th e  q u e s tio n  is d id  y o u  p ro v id e
4 h a v e flip p ed  th ro u g h  th o se , b u t I  d id  n o t rev iew 4 L yle  K o v a r w ith  any  w arn in g  o r cau tio n  o r  like
5 th ose. 5 in fo rm atio n  co n cern in g  any  o f  th e  fo llow ing:
6 Q. W hy w o u ld  S quare  D  k eep  docum en ts 6 A sb esto s  m ateria ls , p o ss ib le  h ea lth  effec ts,
7 reg ard in g  th e  p u rc h ase  o f  eq u ip m en t an d  th e  sorts 7 h azard s, T L V s an d  reco m m en d a tio n s  re la tin g  to
8 o f  d o cum en ts  w e have seen  to d ay  an d  n o t keep 8 w o rk in g  a ro u n d  o r  w ith  asb esto s  p ro d u c ts , righ t?
9 w ritten  w arn ings ab o u t th e  dangers an d  hazards 9 T h at's  th e  question .

1 0 o f  asb esto s  th a t w ere  p ro v id ed  to  th e ir 1 0 A . I t  is.
1 1 em ployees? 1 1 Q . O kay. A n d  p art o f  th e  an sw er e igh t
1 2 A . I'm  so rry , I  ca n 't a n sw er  th a t q u estion . 1 2 o r n ine  lin es  dow n, "A s a  superv iso ry  em p loyee  and
1 3 Q . I th in k  m y  p rev io u s qu estio n  on ly 1 3 la te r  as a  p la n t m anager, M r. K ovar's  k now ledge
1 4 ad d ressed  C ed a r R ap ids, so I w an t to  pose  th e  sam e 1 4 and  aw aren ess  re g a rd in g  th ese  issues w as con sis ten t
1 5 qu estio n  ab o u t M issouri. 1 5 w ith  S quare  D 's kn o w led g e  and  aw areness,"  tru e?
1 6 A gain  you  hav e  seen  n o th in g  in 1 6 A . T h a t's  w h a t  it says.
1 7 w ritin g  in d ica tin g  th a t w ritten  w arn in g s w ere 1 7 Q . D o  y o u  ag ree  w ith  tha t?
1 8 p ro v id ed  to  em ployees o f  C o lu m b ia  o r  th a t th ey  w ere 1 8 A . I d o .
1 9 w arn ed  ab o u t th e  h azard s  o f  asb esto s  ex p o su re  o ther 1 9 Q . W h a t is y o u r su p p o rt fo r tha t?
2 0 th an  th e  m em os w h ere  M r. K o v ar w as cop ied? 2 0 A . K n o w in g  h o w  o u r  o rg a n iza tio n  w o r k s
2 1 A . N o. I  h ave n o t seen  an y  sp ec ific 2 1 a n d  —
2 2 d o cu m en ts, an d  th a t's , yo u  k n ow ... 2 2 Q. T o d ay  o r  b ac k  th en ?
2 3 Q. O kay. Y ou  d o n 't know  w hen  S quare  D  firs t 2 3 A . — see in g  th e  d o cu m en ts  th a t h ad  h is
2 4 em ployed  a  ce rtified  ind u stria l hyg ien ist? 2 4 n a m e

( 2 5 A . I'm  n o t su re  w h en  th a t w as. 2 5 on  th em  th a t w e r e  d isc u ss in g  a sb esto s.
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1 Q. So you 're  — the  on ly  docum entary 1 about asbestos?
2 evidence you  have in  support fo r th is an sw er are 2 A. I d idn't ask  that question.
3 the  docum ents th a t he w as cop ied  on  in  the  late 3 Q. Y ou d idn 't ask  that question  o f  those
4 70s? 4 tw o w itnesses?
5 A . I  d on 't recall th e sp ecific  d ates. I'm 5 A. I did not.
6 n o t  g o o d  w ith  d a tes . 6 Q. They didn 't te ll you  that M r. K ovar was
7 Q. T hese w ere the  docum ents w here  it w as 7 ever educated?
8 being  — strike that. 8 A. T hey did not.
9 T hese are the docum ents regard ing 9 Q. Y ou understood going in  th a t M r. K ovar

10 the  efforts to  get asbestos ou t o f  the  m old ing 10 died o f  an  asbestos disease, right?
11 com pound  in use  at the  M issouri p lant, righ t? 11 A. I know  that he died o f  m esotheliom a.
12 A . R igh t. 12 Q. A nd you  had an opportunity  to  ta lk  to  tw o
13 Q. T hat's y ou r on ly  docum entary  suppo rt 13 people w ho either knew  M r. K ovar or w orked w ith  h im
14 fo r th is answ er? 14 back in the day, right?
15 A . W ell, I  go  b ack  to  h ow  w e  d escrib ed  the 15 A. Y es, I  did.
16 tra in in g  th a t w ou ld  occu r in th e  m an u factu rin g 16 Q. A nd you  did no t ask either o f  them  i f
17 process an d  h av in g  it in tegrated  w ith  th e, you 17 Square D  educated them  about the dangers and risks
18 k n ow , th e overa ll sa fety  an d  en v iron m en t tra in in g . 18 associated w ith  asbestos exposure a t the tim e?
19 A s th e m an ager over th e fab rication 19 A. I did not ask  them . This m atter is not
20 d ep artm en t in C ed ar R ap id s, he sh ou ld  h ave b een 20 in relation to them .
21 aw are o f  th ose th ings. T h at w ou ld  h ave  b een  p art 21 Q. That's one w ay to  look at it.
22 o f  h is, you  k now , h is respon sib ilities in th at 22 Okay. I'm  done, guys.
23 capacity . 23 M R . ZU K O W SK I: A nybody else? A nybody
24 Q. A gain  he can 't fulfill any 24 on  the phone?
2 5 responsib ilities h e  has i f  he has n o t been 2 5 M R . B ESH O R E: I'm  ju s t gonna ask  a
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1 e d u c a te d , tru e ? 1 couple.
2 A . I 'm  so r r y , c a n  y o u  s ta te  th a t  a g a in ? 2 T H E  V ID EO G R A PH ER : It's 2:43. W e're
3 Q . H e  c a n n o t fu lf il l  a n y  re sp o n s ib ili tie s 3 o ff  the  record.
4 h e  m a y  o r  m a y  n o t h a v e  a s  p la n t  m a n a g e r, p la n t 4 (D iscussion o f f  the  record.)
5 su p e r in te n d e n t re g a rd in g  th e  r isk s  o f  a sb e s to s 5 T H E  V ID EO G R A PH ER : T he tim e is 2:44.
6 e x p o su re  i f  h e  h a s  n o t  b e e n  e d u c a te d  a b o u t th o se 6 W e're back  on the record.
7 r isk s? 7 E X A M IN A TIO N
8 M R . Z U K O W S K I: O b je c t to  fo rm . It 8 B Y  M R. B ESH O R E:
9 a ssu m e s  fac ts . 9 Q. H i, M iss R edfield . I’m  Steve B eshore. I

1 0 G o  ah ead . 10 represen t one o f  the defendants, C ytec Engineered
1 1 T H E  W IT N E S S : H e  w o u ld  h a v e  h a d 11 M aterials, w hich i f  you  looked through docum ents
1 2 o n -th e - jo b  tra in in g . 12 w ould  have been  associated w ith  A m erican  Cyanam id.
1 3 B Y  M R . B A U M S T A R K : 13 A nd  it's your testim ony that you  only
1 4 Q . A n d  y o u  b a se  th a t  u p o n  w h a t, th e 14 skim m ed the  th ree  depositions o f  M r. K ovar's
1 5 c o n v e rsa tio n s  y o u  h a d  w ith  M r. V o s d in g h  and 15 co-w orkers, correct?
1 6 M r. W id d o w so n ? 16 A. T hat's correct.
1 7 A . T h a t's  co r rec t. 17 Q. A nd  M r. B aum stark  asked you  i f  you  had
1 8 Q . A n d  th a t 's  th e  o n ly  th in g  y o u  b a se  th a t 18 any reason  to  doubt the  tru thfulness o f  the
1 9 o n ? 19 testim ony o f  those  th ree co-w orkers, and you
2 0 A . T h a t's  c o r rec t. 20 rep lied  you  had  no reason to  doubt their
2 1 Q . A n d  n e ith e r  o f  th e m  to ld  y o u  th a t  th e y 21 truthfulness.
2 2 w e re  e v e r  e d u c a te d  a b o u t a sb e s to s , r ig h t? 22 A . I had no reason to doubt them .
2 3 A . I d o n 't  th in k  w e  a sk e d  - - 1 d o n 't  th in k 23 Q. Is it y ou r understanding that there  w ere
2 4 w e  d isc u sse d  th a t. 24 asbestos m old ing  com pounds as w ell as non-asbestos

l £ L
Q . D id  th e y  te ll  y o u  th e y  w e re  e d u c a te d 25 m olding  com pounds used at Square D  throughout their
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1 h is to ry ? 1 A. I can't comment on that.
2 A. Yes. 2 Q . W h en  M r. K o v a r becam e an  assem bly
3 Q . S o  i f  a  w itn e s s  te s tif ie d  th a t  h e 3 fo rem an  o r  th e  su p erv iso r assem b ly  — it's b een
4 b e lie v e d  a ll  m o ld in g  c o m p o u n d s  u se d  a t S q u a re  D 4 re fe rred  to  as a  co u p le  d iffe ren t w ays -- do  you
5 w e re  a sb e s to s  c o n ta in in g , th a t  w o u ld  b e 5 k n o w  i f  h e  h ad  any  re sp o n sib ilitie s  w ith  reg ard  to
6 in c o rre c t? 6 en fo rc in g  co rp o ra te  p o lic ies?
7 A. I’m sorry, state that again, please. 7 M R . B A U M S T A R K : O b jec t to  th e  form .
8 Q . I f  a  w itn e s s  te s tif ie d  th a t  h e  b e lie v e d 8 F o u n d a tio n . B ased  o n  h e r  te s tim o n y  it's
9 a ll th e  m o ld in g  c o m p o u n d s  u se d  a t  S q u a re  D  w e re 9 co m p le te  an d  u tte r  specu la tion .

1 0 a sb e s to s  c o n ta in in g , th a t  w o u ld  b e  in c o rre c t? 1 0 T H E  W IT N E S S : Y eah , I  rea lly  can 't
1 1 M R . B A U M S T A R K : I 'll o b je c t to  th e 1 1 co m m en t o n  w ha t th a t p o s itio n  w o u ld  hav e  b ee n
1 2 fo rm . 1 2 b a c k  then . T o d ay  certain ly .
1 3 T H E  W IT N E S S : I  w o u ld  sa y  th a t  is h is 1 3 B Y  M S . N E W T O N :
1 4 b e lie f . 1 4 Q . A n d  do y o u  k n o w  w h a t th o se
1 5 B Y  M R . B E S H O R E : 1 5 re sp o n sib ilitie s  a re  today?
1 6 Q . C o rre c t. Y o u  h a v e  n o  re a so n  -- 1 6 M R . B A U M S T A R K : S am e ob jection .
1 7 A. But that fact I would not agree with. 1 7 T H E  W IT N E S S : So it is an  a rea
1 8 Q . O k ay . A n d  th a t  w a s  m y  q u e s tio n . T h a t's 1 8 superv iso r 's  re sp o n sib ility  to  fu lly  en fo rce
1 9 a ll I h av e . 1 9 o u r safe ty  an d  en v iro n m en ta l p ro ced u res  and
2 0 M R . B A U M S T A R K : O k ay . 2 0 p rac tices  in  ad d itio n  to  th e  o p era tio n a l ones,
2 1 E X A M IN A T IO N 2 1 right.
2 2 B Y  M S . N E W T O N : 2 2 B Y  M S . N E W T O N :
2 3 Q . G o o d  m o rn in g , m a 'a m . M y  n a m e  is 2 3 Q . D oes an  assem b ly  fo rem an  b e lo n g  to  th e
2 4 A le x a  N e w to n , a n d  I  a m  a n  a tto rn e y  re p re se n tin g 2 4 u n io n  — d id  an  assem b ly  fo rem an  b e lo n g  to  the
2 5 P la s tic s  E n g in e e r in g  C o m p an y . I  h a v e  so m e 2 5 u n io n  in  th e  1960s?
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1 questions about M r. Kovar's jo b  duties. 1 M R . B A U M S T A R K : I 'll o b je c t to  th e  fo rm .
2 D o you  know  w hat h is jo b  duties 2 F o u n d a tio n . C a lls  fo r  sp ec u la tio n .
3 are w ith  regard to  enforcing corporate policies 3 T H E  W IT N E S S : I t 's  m y  u n d e rs ta n d in g
4 w hen he was in  the assem bly departm ent at 4 th a t  w h e n  L y le  K o v a r  w a s  a  fo re m a n  in  th e
5 C edar R apids? 5 a sse m b ly  a re a  a t C e d a r  R a p id s , th a t  h e  w a s
6 A. A t C edar R apids in the assem bly 6 a  sa la r ie d  p o s itio n  a n d  th a t  w o u ld  h a v e  n o t
7 departm ent he w as an hourly em ployee, so he would 7 b e e n  a  u n io n  p o s itio n .
8 have been responsible for com plying, not 8 B Y  M S . N E W T O N :
9 necessarily  for enforcing. 9 Q . A n d  w h e n  h e  b e c a m e  a  g e n e ra l fo re m a n

10 Q. D o you  know  — and he w as a  m em ber o f 1 0 th e n  a t  C e d a r  R a p id s , h e  w o u ld  n o t h a v e  b e e n  a
11 the un ion  at that tim e, correct? 1 1 u n io n  p e rso n  ag a in ?
12 A. H e w as. 12 A. He would not have been in the union.
13 Q. W hat about w hen he becam e a lead m an, 1 3 Q . A s  a  g e n e ra l fo re m a n  a t C e d a r  R ap id s ,
14 w hat were h is responsibilities as to  enforcing 1 4 w h a t w e re  h is  re sp o n s ib ili tie s  re g a rd in g  c o rp o ra te
15 policies o f  Square D ? 1 5 p o lic ie s?
16 A. I'm sorry, I  don't know  w h at a lead m an 1 6 M R . B A U M S T A R K : O b je c tio n . F o rm .
17 w ould  have done. 1 7 M R . Z U K O W S K I: O b je c tio n . A sk e d  a n d
18 Q. D o you  know  i f  that was a  union 1 8 a n sw e red .
19 position? 1 9 M R . B A U M S T A R K : I o b je c t to  th e  fo rm .
20 A. I don’t. 2 0 F o u n d a tio n . B a se d  o n  h e r  te s tim o n y , ca lls  fo r
21 Q. Do you  know  i f  he had any 2 1 sp e c u la tio n .
22 responsibilities regarding the safety o f  his 2 2 T H E  W IT N E S S : A ll rig h t. C o u ld  y o u
23 co-w orkers? 2 3 re p e a t th a t, p le a se ?
24 A. As a lead man? 2 4 B Y  M S . N E W T O N :

! 25 Q. Correct. 2 5 Q . I  co u ld .
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1  S ubject to  these  ob jections that
2 have ju s t  been  m ade, w hen  M r. K ovar w as the general
3  fo rem an a t C ed ar R apids, w ha t w ere  h is
4 responsib ilities regard ing  safety po licies at the
5  C edar R ap ids p lan t?
6  A . T he sa m e a n sw er, th a t I ca n 't rea lly
7  co m m en t on  ex a c tly  w h a t h is re sp o n sib ilitie s  w e re
8  th en . I  h ave  ask ed , an d  I h a v e  n ot b een  a b le  to
9  d eterm in e  that.

1 0  B u t tod ay  th a t lev e l o f
1 1  re sp o n sib ility  w o u ld  be exp ected  to  en fo rce  all
1 2  th e sa fe ty  an d  o p era tio n a l p ro ced u res in  h is area.
1 3  M S. N E W T O N : T hose are all m y questions.
1 4  T h an k  you.
1 5  M R . Z U K O W S K I: A nybody  else?
1 6  A nybody  on  the  phone?
1 7  W e w ill read  and  sign.
1 8  T H E  V ID E O G R A P H E R : T he tim e is now
1 9  2:49 p.m . T h is is th e  end o f  M ed ia  2. This 
2 0 concludes th is  deposition . W e're o f f  the
2 1  record .
2 2  (D iscussion  o f f  the  record .)
2 3  (W H E R E U P O N , the  fo llow ing  
2 4 proceed ings w ere  h ad  o f f  the  
2 5  v ideo  record :)
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1 it, th a t's  a ll righ t.
2 M S. N E W T O N : T h an k  you.
3  M R . B A U M S T A R K : I f  you 're  okay  w ith  it.
4 T hat's  u p  to  you.
5  M R . Z U K O W S K I: I'm  sorry?
6  M S . N E W T O N : W ith d raw  E x h ib it 5 from  the
7  offic ia l tra n sc rip t u n til w e  ta lk  to  th e  ju d g e
8 ab o u t th e  con fiden tia lity .
9  M R . Z U K O W S K I: Sure.

1 0  A n d  F u rth e r D ep o n en t S a ith  N ot...
1 1  
1 2
1 3
1 4
1 5
1 6
1 7
1 8
1 9
2 0  
2 1  
2 2
2 3
2 4
2 5
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1  M R . Z U K O W S K I: W e 're  j u s t  g o in g  b a c k  on
2  th e  re c o rd  re a l qu ick .
3  W e  are  g o in g  to  go  b a c k  o n  th e
4  re co rd . W e  a re  g o in g  to  a tta c h  — A n th o n y
5  w ill p ro v id e  th e m  to  y o u  — M r. S p rin g fie ld
6  w ill p ro v id e  th e m  to  y o u , th e  o b je c tio n s
7  th a t  w e re  f i le d  y e s te rd a y  to  th e  d e p o s itio n
8  n o tic e . I  th in k  th e y  c o u ld  b e  th e  la s t
9  e x h ib it, w h ic h  I  th in k  is 2 1 .

1 0  M R . B A U M S T A R K : A n d , fo r  th e  re co rd ,
1 1  w e 'll o b je c t to  th e  o b je c tio n s  th a t  w e re
1 2  f ile d , I b e lie v e , y e s te rd a y .
1 3  C o u n se l fo r  S q u a re  D  h a s  h a d  th is
1 4  d e p o s itio n  n o tic e , i f  n o t  in  th e  e x a c t fo rm  it
1 5  w a s  filed , in su b s ta n tia lly  th e  sam e fo rm  fo r
1 6  w e e k s  a n d  th e y  w a ite d  'til th e  la s t d a y  to
1 7  f ile  it, so  I 'll o b je c t  to  th e  o b je c tio n s ,
1 8  h o w e v e r  sh e  d id  a n sw e r  th e  q u e s tio n s . I  th in k
1 9  it 's  e s se n tia lly  m o o t, h o p e fu lly .
2 0  M S . N E W T O N : I  k n o w  y o u  d isa g re e  th a t 
2 1  it's  c o n f id e n tia l, b u t  c a n  w e  w ith d ra w  it 
2  2 u n til w e  ta lk  to  th e  co u rt a b o u t it?
2 3  M R . B A U M S T A R K : O kay . T h a t's  f in e . I'm  
2  4 n o t c o n c e d in g  th a t  I b e lie v e  it's  c o n f id e n tia l 

I 2 5  b e c a u se  I  d o n 't; b u t  i f  y o u  w a n t to  w ith d ra w
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1 DEPONENTS CERTIFICATE
2

IN THE CIRCUIT COURT FOR THE CITY OF ST. LOUIS
3 STATE OF MISSOURI 

TWENTY-SECOND JUDICIAL CIRCUIT
4

JEFF KOVAR, )
5 Plaintiff, )

-vs- ) No. I322-CC01123
6 SCHNEIDER ELECTRIC USA, et ) 

a t, )
7 Defendants. )
8

I, MICHELLE REDFIELD, having been first j 
9 duly sworn, on oath, state that I have read the

foregoing transcript of the testimony given by me j
10 at my deposition on July 2,2014, and that said 

transcript constitutes a true and correct record of
11 the testimony given by me at said deposition except 

as I have so indicated on the errata sheets
12 provided herein for such.
13
14

15 MICHELLE REDFIELD
16
17

No corrections (please initial):
18 Number of errata sheets submitted: pgs.
19
20

SUBSCRIBED AND SWORN TO
21 before me this dav

of 2014.
22 
23

2 4 Notary Public 
25
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1 STATE OF ILLINOIS )
2 ) SS:
3 C O U NTY  O F C O O K  )
4 I, Allison D. Weber, a notary public within
5 and for the County of Cook County and State of
6 Illinois, do hereby certify that heretofore,
7 to-wit, on July 2,2014, personally appeared before
8 me, at 70 West Madison, Suite 3000, Chicago,
9 Illinois, MICHELLE REDFIELD, in a cause now pending

10 and undetermined in the Circuit Court for the City
11 o f St. Louis, State o f Missouri, wherein
12 JEFF KOVAR, is the Plaintiff, and SCHNEIDER
13 ELECTRIC USA, et al., are the Defendants.
14 I further certify that the said witness was
15 first duly sworn to testify the truth, the whole
16 truth and nothing but the truth in the cause
17 aforesaid; that the testimony then given by said
18 witness was reported stenographically by me in the
19 presence o f the said witness, and afterwards 
2 0 reduced to typewriting by Computer-Aided
2 1  Transcription, and the foregoing is a true and
2 2 correct transcript o f the testimony so given by
2 3 said witness as aforesaid.
24 I further certify that the signature to the 
2 5 foregoing deposition was reserved by counsel for
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1 the respective parties.
2 I further certify that the taking o f this
3 deposition was pursuant to notice, and that there
4 were present at the deposition the attorneys
5 hereinbefore mentioned.
6 I further certify that I am not counsel for
7 nor in any way related to the parties to this suit,
8 nor am I in any way interested in the outcome
9 thereof.

10 IN TESTIMONY WHEREOF: I have hereunto set my
11 hand and affixed my notarial seal this 6th day of
12 July, 2014.
13
14
15
16
17 _________________________________________
18 NOTARY PUBLIC, COOK COUNTY, ILLINOIS
19
20 
21
22
23
24

I 25_______________________________________________________
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