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Ms, Meredith Scheck

The Vinyl Institute

Wayne Interchange Plaza II
155 Route 46 West

Wayne, NJ 07470

Re: EPA Proposed Rulemaking;

Dear Meredith:

Pursuant to Peter de la Cruz's reguest, enclosed for
distribution to the Health, Safety and Environment Committee
and the Legal Committee is a copy of the U.S. Environmental
Protection Agency (“EPA") Notice of Proposed Rulemaking with
regard to the National Emission Standards for Hazardous Air
Pollutants ("NESHAP"); Revisions to Vinyl Chloride; and
Equipment Leaks of Volatile Hazardous Air Pollutants. 54 Fed,
Reg,., 38938, September 21, 1589.

The enclosed notice contains a detailed summary of
EPA's review and responses to the issues presented in SPI's
petition for reconsideration and stay of the revisions to th
Vinyl Chloride Standard preomulgated in Septembar 1986. The
Agency proposes to grant SPI's request for clarification of
certain provisions in the final rule; however, the Agency is
denying our request for a stay. The Agency has clarified th
definition of "relief valve discharge" and has made a minor
clarification in the emission monitoring provisions. The
clarifications, however, do not increase tha enmissions allow 4
by the September 1986 standards nor do they change the specific
area monitoring requirements or the relief valve discharge

SL 089407




FROM! KELLER & HECKMAN TD’THE‘ VINYL INSTITUTE SEP 25, 1989 4:@8PM 2103 P.@2

KELLER AND HECKMAN

Ms. Meredith Scheck
September 25, 1989
Page 2

requirements, Moreover, the Agency specifically states that
the proposed revisions are not intended to address the recent
decision by the D.C, Circuit Court on the vinyl Chloride
Standards, Natural Regources Defense Council, Inc. v. EPA, 824
F.2d 1146 (1987).

A public hearing on the proposed rulemaking is
scheduled to be held on October 18, 1989. Participants must
advise the Agency by October 11, 1989, if they intend to
present oral testimony. The comment peried for written
submissions will expire on November 30, 1989.

Peter is out of town on business until September 28,
1989, 1In the interim, if you have any questions or if I can be
of any assistance, please do not hesitate to contact me,

Cordially yours,

(OO Lvited

Julie L. Whited
Paralegal

ce! W.C. Holbrook
Larry Thonas
Hugh Patrick Toner
Robert D. Less, Esq.
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National Emission Standards for
Hazardous Air Pollutants; Revisions to
Vinyt Chioride; Equipment Leasks of
Volatile Hazardous Alr Poliutants;
Proposed Rule
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ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 81
[AD-FRL-350%-9)

Nationsal Emission Standards for
Hazardous Air Pollutants; Revislons to
Vinyl Chioride; Equipment Laaks of
Volatile Hazardous Ait Poliutants

AGENcY: Enviranmental Protection
Agency (EPA),

ACGTION: Proposed rule and public
hearing: petition for reconsideration.

SuMMARY: On November 26. 1986, the
Society of the Plastics Industry, Inc.
(SPI) filed with EPA a petition for stay
of enforcement and administrative
reconsideration of scven provisions in
the fina) rule revising the national
emission siandard for VC {Seplember
30. 1988, 51 FR 34904). The P! and three
manufscturers (Dow Chemical
Company, Georgia Gulf Corporation,
and Vista Chemical Company)
concurrently flied a petition for review
of the revisions to the VC standard with
the U.8. Court of Appeals for the District
of Columbie Cireuit. The pelitioners
requested review of the definitions of
“ethi'lene dichloride purification,”
“lsak,” “exhaust gas,” “relief valve
discharge,” and "3-hour period"” the
scope of the relief valve discharge
provisions; and the leak detection and
elimination provisions {area
monitoring). The EPA has cvaluated the
petitions, and the Administrator
proposes to grant the petitioners’
request for clarification of sertain of
these provisions. Minor tevisions are
beir:g proposed ta correct ambiguities in
several definitions and in the
epplicability of certain regulatory
requirements {n tha VC standards. The
proposed revisions would nol incresse
the emfssions [and the associsted health
risks) allowed by the standards as
promulgated in September 1688, No
thanges. however, will be made with
regerd 10 area monitoring requirements
ot the relief valve discharge standard.
This action provides EPA’s responscs to
petitioners’ requests, and the resulling
minor proposed revisions to the
standards are set forth in this notice.
This action #lso scrves as notice that
the petitioners’ request for stay of the
1958 revised provisions Is being denied.
In addition, this notice is not intanded
to address the recent decision by the
D.C. Circuit Court on the VC standards,
Naotural Resources Defonse Council, Inc.
v. EPA, 824 F.2d 1148 (1987). Any
response to that decision will be made
in & future notice in the Federal Reglster.

-

A public hearing will be held to
ptovide interested parties an
opportunity for oral prescniations of
dala, views, or BaTgumenis concorning
the proposed revisions.

DATES: Comments. Comments must be
reccived on or before November 20,
1889

Public Hearing. Il anyune contacts
EPA requesting to speak at a public
hasring by Oclober 11, 1589, » public
hearing will be hald on October 18, 1989,
buinn?ng at 10:00 a.m. Persons
Interested in atlending the hearing
should cal) Ann Eleanor at (919) $41-
5578 to verlfy that a hearing will be beld.

Requcest to Speak ot Heoring. Persons
wishing to present oral testimony must
contact EPA by October 11, 1989,

ADDARESSES: Comments. Comments
should be submitted in duplicate {if
ossible) 10: Central Docket Saction
LE-131). Attention: Docket No. A-81-
21, U.S. Environmental Protection
ency, 401 M Street SW., Washington,
20480.

Public Hearing. If anyons contacts
EPA requesting a publi¢ hearing, it will
be hald st EPA’s Office of
Administration Auditorium. Research
Triangle Park, North Carolina. Petsons
interested In attending the hearing or
wishing to present oral testimony should
notify Ms. Ann Eleanot. Standards
Development Branch (MD~13), U.8.
Environmanta) Protection Agency.,
Research Triangle Park. North Carolina
27711, telephone [919) 541-5578.

Dockel. A docket. number A-81-21,
containing information considered by
EPA in the developmant of the

romulgated siandards and the petition

of stay and reconsiderstion, to which
this notice is responding. is avallable for
public inspection between 8:00 a.m. and
3:30 p.m., Monday through Friday. at
#PA's Centrs! Docket Section, South
Conlerence Center, Room 4, 401 M
Street EW., Washington, DC 20400, A
reasonable [ee may be charged for
copying.
FOR FURTHER INFORMATION CONTACT:
For further information and
interpretations of applicabilitdy.
compliance requirements, and reporting
aspects of the revised standards, contact
the appropriate Reglonal. State. or local
office contact as listed in 40 CFR 60.4.
For further information on the
barkground for the proposed revised
standards, contact Ms, Shirley Tablor,
Standards Development Branch,
Emission Stundards Division (MD=13),
U.S. Environmental Protection Agency.
Research Triangle Perk, North Carolina
27711, telephone (919) 541-5250.

SUPPLEMENTARY INFORMATION:
L. Background

In December 1975, EPA designated VC
s 4 huzardous air poliutant under
section 112 of the Clean Air Act (42
1).8.C. 7412) and promuigated final rules
for VC on October 21, 1876 (40 CFR
$4.60-61.71). The stundards limit
emissions of VC from plants producing
ethylene dichloride (EDC) via
oxychlorination. VC, and polyvinyl
chloride (PVC) or other polymaers
containing VC. These plants are subject
to a combination of emission limits.
equipment. and work practice
requirements at humerous points in the
manufacturing processes.

On September 30, 1986 (51 FR 24504).
EPA promulgated several administrative
and clarifying revisions to the national
emission standard for VC. Subsequently.
on November 28, 1988, 5P!I filed with
EPA s petition for stay and
administrative reconsideration of saven
provisions in the final revisions o the -
VC standard, The 8PL Dow Chemical
Company. Ceorgia Gulf Corporstion,
and Vista Chemical Compa
concurrently filed a petition for review
of several provisions of the revised
standard with the U.S. Court of Appeals
for the D.C. Circuit. The SPi lnn
nonprofit corporation whose members
include processors and manufacturers of
plastics or plastic products, suppliars of
raw materials, spors and
converiers of plastic resine, and
manufacturers of accessory squipment
for the plastics industry. The Vinyl
Institute, @ division of 8FI, represents
g:va Cr?ljor domaestic producars of VC and

11 Summary of SPI's Petition for Btay/
Reconsiderstion and EPA's Response

The 8P1 requested that EPA {isue a
stay of the 1986 revisions to the VC
standard pending review of those
tevised provisions. Theit request for s
stay was based on the following factors:
(1) Certain provisions of the 1085
proposal were changed withou!
adequate notice or justification !:{ EPA:
(2) industry members represented by SP1
would suffer icreparable harm if the
effectivences of the 1988 revisions are
nol stayed during the review period: and
(3) & stay will cause no harm (o other
parties ot the public interest,

Ths EPA has considered the factors
presented by SPI in support of their
request for stay of the 1088 VC revisions

nding EPA's review of the revisions.

aving considored the likelihood of
SPI's success on the merits of its petition
for reconsideration, the likelihood that
SP1 would be irreparably harmed sbsent
& stay, the prospeet thut others would
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hazmed in the event of a stay, and tha
put.icinterest. the Administralor has
not stayed the 1988 revisions of the VC
vtandard etissuc here. This {s consistrnt
with long-standing EPA policy to
torunue {0 enforce An existing
reguiation unt(l and unless a revision
becomes formally effective. The EPA's
policy has been consistently approved
by the courts in the context of Slate
Impiementation Mans. Ses Tra/n v,
NRDC, 421 U.S. 60, 92 (1978) (“This
lmﬁwon. however. is carried oul on the
poliuter's time not the public's, for
during [the pendency of a S1P revision)
the origina) regulations remain in effect,
and the polluter's lailure to comply may
subiect 1.im to a variety of enforcoment
procedures.”) The palivnale in Tra/n
applies with squal force to regulations
romulgated under section 112,
herefore, EPA hereby denies SPI'a
request for a stay peading EPA'y
tecangideration of the VC standard.

In the petition for review of the
revised standard, SPI claimed that the
1080 promulgated revisions differed
significantly from the revisions that
;vm proposed on January §, 1085 (50 FR

1E2).

The SPI asserted that without
sdequate notice, EPA's 1680 revisions
changed key provisions of the VC
standard in a manner that: (1) Vielated
tase law: (2) imposed new penalties: (3)
created multiple penalties for the same
event: and (4) expanded the types of
equipment subject to the standard. The
following discussion summarizes their
corceins and EPA's responses,
Dedinition of "Exhoyst Gas”

The ST requasted & reviaw of se« cral
definitions i the VC standard.
Aczording 1o ST, the 1008 final
definition of "exhaust gas,” 40 CFR
81.81x). deleted a key sentence from the
proposed definition without adequate
explanatior. By omitting the sentence,
“A leak ¢ * * is not an exhaust gas,” ST
was concerned that lcak emissions
cou!d result in viglations of the exhaust
gas stendard if more than 10 ppm of VG
are emitted. Reconsideration was
requested becsuse leaks from equiprment
in VC service would exeeed the 10 ppm
em.s3ion limitstion for exhaust gnsas,
thereby subjecting industries to a

o%::mal fiue of $25,000 per duy for each
cal,

1t was not EPA's Intent to categorize
every leak of greater than 10 ppm as an
exhaust gas. The sentence was omitted
in the final definition becaure some
emissions which are required to be
vented to 8 control device cannot be
aulamatically categorized as either 8
loak or exhaust gas by a gencral
definition. As stated in the promulgation

BID for the revised standards (pp. 2-%4
and 2-55). the fucts of the sityation
tesulting in these emissions needed to
be cons:dored when deciding which part
of the VC standard applied. Upon
teennsideralion, EPA agrees with SPI's
concern thai the final definition of
“exhaus! gas" does not provide for
exemption {tom the exhaust gas
standard (10 ppm) when such an
emisaion is judged to ba a lesk.
Therefors, EPA is proposing to modify
the dafinition by adding two sentences
which clarifly that & lcak is not an
exhaust gas. and that equipment

* containing exhaust gas must comply

with § 61.65(b)(8) requiring leak
detection and prevention, whether or
not that equipment contains 10 percent
by volume VC. This proposed addition
assures that lesks {rom exhaust gas
streams are subject to the leak detection
and elimination requirements, but that
such leaks will not alzo be classified as
“exhaust gas."

Definition of "Relief Volve Dischargo"

The SP1 objectsd to a sentence added
1o the 1986 final definition of “relief
valve discharge," 40 CFR 81.81(y), which
stated that & relief valve discharge
would be exempt from regulation {f
vented to a control device, but only if
tha contro| device mests the 10 ppm
emission limit, The SP! pointed out that
a double violation could occur (Le., of
the relief valve discharge and exhaust
gas standards) il a relief valve discharge
{s vented lo a control device not meeting
10 ppm. 1! interpreted 10 impose double
penalties. this provision, in SPI's view,
would exceed EPA's statutory suthority
and unlawfully increare the maximum
statutory penalty set by Congtess for a
singlc event that leads to a violationof ¢
NESHAP. The £P] believes that owners/
operators of regulated facilities have
sufficient economic incentive
{preventing rcleases of thelr product) to
ensure that pressure relief valves work
8; desigued, regardiess of the standard
promulgsted. Moreover, the final
definivon contrudicts past regulutory
interpretation that relief valve
discharges ducted to flares and other
control devices are exempt frofa the
exhuust gas standard,

The EPA agrees that venting a relief
vajve discharge [RVD) to a combustion
device achinves significant emission
reduction benefits. These devices. v.han

rnpetly designed and operated.
generaily have cfficiencies of 98 percant
cr greater. The use of combustion
devices aze not expected to increase the
number of RVD's. Thus. because
regulatad facilities do have some
economic incentive (0 ensure that RVD'y
are minimized, the net RVD emission

reduction fesulting from the use of
combustion devices shouid approach aa
petcent or mor¢. Therefore, minor
revigions to the definition of “"relief
vaive discharge” and to the RVD
provisions (§ 81.85(a)) are being
proposed 10 clarify that an RVD mruted
lo & properly designed and operated
control device would be exempted lrom
the provisions of the RVD standerd,
This change would prevant
misinterpratation of the rogulatory
requirements and imposition of a double
penalty.

In addition, new provisions
(§ 61.85(d)) have been added for an RVD
that fs ducted to a control device that (s
continyally operating while emissions
from the release are present ot the
device. An RVD that is ducted to a
control device, other than a flare, would
be subject to the 10 ppm limit and the
continuous emission monitoring system
requirement contained in § 61.68
and to the reporting requirements of
§ 6120, In the case of flares, emlssion
moniloring is not possible, Thetefore, for
RVD's routed to a flare, the design
requirements for flares (40 CFR 80.19)
would apply. The EPA recognizes that
measurernent of relisf valve discharge
volumetric Now rates and gae stream
composition is not possible using the
mathods set forth in § 80.18 (f){3) and
{N(4). Estimates of these parsmaters
will, therefore, need {o be based on
empirical or other bases, subject to EPA
approval. Flare operstions would be
tonitored in accordance with the
tequirements of §§ 80.18(d) and
60.18(5)(2). For the purpose of § 60.18(d},
the volume and component
concentration of each RVD would be
estimated and calculations would be
mads to verify ongoing compliance with
the design and operating requirements
of § 60.18 {£)(3) through {c)X8). If more
than one relief valve ls discharged
simultaneously to & single flare, these
calcylations would account for the
curulstive effect on oll such RVD's. if
the regults of the monitoring containcd
in § 60.18(1(2) or any other information
show that the pilot flame is not prezert
100 pereent of the time doring which an
RVD is routed to a flare, the RVD is
subject to the provisions of § 61.65(a). A
report describing the (lare design must
be provided lo the Administrator not
latar than 80 days aftor the adoption of
this provision or within 30 days of the
installation of s Nare system fcr contrel
of RVIY's, whithevet is later,

Definivion of o "Leak™

The SP{ objacted to EPA's defining
“indications of liquid dripping” as &
“loak.” 40 CFR 61.81{w). The BP]

SL 089410




FROM: KELLER & HECKMAN

38940

TO:THE VINYL INSTITUTE

SEF 25, 1989 4i11PM 8183 F.P6

Federal Register / Vol 54. No. 182 / Thursday. September 21, 1989 / Proposed Rules

requested that the phrase be deleted or
revised o refer to VC since dripping
liguids may not always contain VC.

in the V'C standard. the portion of the
leak definition referring to “indications
of liquid dripping” apphics only lo pumps
in VC service. The FPA believes that
“Indications of liquid dripping” are an
appropriate criterion for requiting repair
actions on double mechanical seal
pumps in VC service and. thercfore,
should be included in the definition of a
leak. As stated in the BID for the 1988
promulgated revisions, visible lenkage
from all types of pump seals. including
double mechanics) seals required by the
VC standard. Is ?enenlly indicative of
seal wear even if no VC is present in the
leaking fluid. To prevent further seal
wear resulting in major seal faflure
allowing VC emissions into the
atmosphera, the seals should be
repaired soon after leakaze is initially
detected. After further consideration of
SPI's concern. however, EPA ngrees that
some amount of barrier Nluid leakage is
normal. Therefors. EPA proposes lo
revise the standords for pumps
{4 61.242=2(d)) to clarify the
requirements for pump seal drips.
Section 61.242-2(d)(¢) addresscs drips
from pump seals that contuin VC, and
§ 61.242-2(d)(8) addresses drips from
pump seals that do not contain VC.

The proposed revised provisions of
§ 61.242-2(d) are designad 1o accomplish
two purposes. One is to ensure that VC
leaks {rom pump seals are detected and
eliminated. This is accomplished by
paragraphs (d)(4) (i), (ii}. and (iii}. The
other purpose is to identify and prevent
pump seal failures by causing abnormal
dripping {even when VC is oot
contained in the dripping liquid) to be
detecied and repairs 10 be made. This (s
atcomplished by ;I».lragrapha (die) (i),
{ii), (i), and {iv). These puragraphs
require the facility owner/operator to
establish criteria associsted with norma)
operation.

The intent of the proposcd revised
provisions {s identical to the existing
provisions. The difference is thal the
proposed § ¢1.242.2(d}(8)(i) allows an
ownet/operator to take inia sccount the
small number of liquid drips that may
occur when new seals are in place or
are otherwise associated with normal
cperation,

Dufinition of *3-hour Po-iod"

The SPI noted that in the September
1986 final rule, EPA adled « delimbion
of “3.-hour period” 40 CFF, 61.61{v), 10
tluanly that the emissivn limits in the
exhaust gus standard (10 pom) in 8 3.
hout asetage. The delirition veeales
“rolling” averages (24 3-hour averages
per dey) rather than “black” averages (8

3-hour averages), The SP1 objected that
a single, 1-hour 10 ppm exceedance
could result in three violations of the 10
ppm exhaust gas standard, under the
revised defimtion of "3-hour period.”
This could lead 1o double or triple
penalties. “thereby exceeding the
maximum penalty permissible under the
Clean Air Act.”

Upon reconsideration. EPA proposes
to futther revise the definition of “3-hour
period™ {0 ensure that & single event of
1-hour or less at 10 ppm or greuter could
result in po more than a singls violation
of the exhaust gas standard. A phrase
has been lddeg 1o the definition in
£81.81(z) to accomplish this. The
EPA did not intend to penalize a plaot
three times whenever a 10 ppm event
occuts wilkin 1 hour. Rather, EPA
wenied to ensure that & combination of
two of mote 10 ppm events which would
resull in & 3-hour excocdance do not go
unpenalized just because they occurred
over two separate 3-hour "blocks.” The
proposed revised delinition of “3-hour
period” satisfies EPA’s intent without
unintentionally subjecting & plant
owner/opetator to multiple violations.

Definition of “Ethylene Dichloride
Purification™

Aceording to SPL the 1988 final
revisions changed the definition of EDC
purification, 40 CFR 61.83{0). The
promulgated delinttion excluded product
storage following the final VC finishing
tolumn, and thus exempted such siorage
from the exhaust ges standard, The SP
believes that EPA intended to exclude
not only BDC final product storags but
ulso intermediate product storage
{belore the final finishing column) based
on FPA’s response L0 comments
contained in the BID (pp. 2-43 and 2~34)
and in the BID summary of changes
since proposul (pp. 1-2). Although it
supports the exemption of final EDC
product storage from the definition, 5P}
requested thai EPA also exempt
intermediate EDC product storuge. In
addition, one SPI cumpany, a major
producer of VC monomer and PVC
polymer. provided infurmation on nino
crude and intermediate siorage tanks ut
one of its facilities. The information
included tank sizes, design. amissions
estimates. and costs. This company
requested EPA (0 exclude intermediate
and crude. as well s final EDC storage
tanks. from the definition,

The EPA pzrees that it intended to
exempt crude and intermediate storage
tanka (rom ‘he exhaust gus standard,
Tha definitiva of "ELC punficativn” has
bren revised 10 clatify thal emissivis
from crude. intermed.ute, and final
slaroge tauds fuilowing EDC formation
ate not subject o the standardy. In

addition, § 81.85(b){b), Opening of
cquipmont, bas also been revised to
clarify that the requirements in this
section 0o not appiy to crude,
irtermediate, or final EDC storage lanks.
As siated in the BID response (pp. 2-43
through 2-45), EPA evaluated the
ressonublensss of reguluting EDC
storage tanks under the VC slandard.
Busog on emissions data submitted by
the commenters, uncontrolled VC
cmissions from intermediate and final
EDC storage tanks at a typical FDC/VC
plant were estimated 1o be 0.1 10 2 Mg/
y't. Ap emission reduciion as high as 14

i M%Iyr from all plants would be
ac

isved based on venting existing EDC
storage tanka to an existing primary
control device {incinarators), Print to the
September 1988 rule, EPA concluded
thst regulation of these tanks under the
VC standard was not wesrgnted,

In response to PI's petition for
reconsideration, EPA has evaluated the
dats submitted by one SPi company
{Docket Fntry No, VI-B-4) for nine
crude snd intermediate EDC storage
tanks before the final finishing column
at one of i1s facilities. These tanks are
currently uncontrolied. The data
included lank sizes, design. emissions
estimates, and costs. The company's
estimates of the total uncontrolle
emissions (0.002 to 0.323 Mg/yr VC) for
the nine crude and Inlermediste tanks
fall at the low end of the range of
individual VC tank emission estimatos
made by EPA [or EDC final product
storage tanks. This information is
consistent with EPA's position that tha
regulation of crude and Intormediate
slorage lanks is unnecessary becavse
omissions are extramely low.

lcak Delection and Elimination

Under the 1978 VC standard, 40 CHR
61.85(b1{8), companics installed ares
monitors and developed plant-specific
leak delection and elimination programsé
that included the toutine use of portable
monitors. Subsequently, FPA developed
a genetic leak detection and elimination
program (subpart V, 40 CFR &1.240=
61.247} based on equipment and data fo?
the orgenic chemical and petroleum
industries. Tne 1088 revisions
incorporuted the subpart V provisions
into mo VC standard. The SPI cpposed
the addition of the subpart V pnwiﬂon:
to the VC standard. The SP1 argued 'h:
existing progrums are effective wﬂh"x, .
the subputt V provisions and thal
decision to retain ares moniterin s
requirements from the 1976 standd n
Guestionable since they have not ':’w
required for other industries subice!
subpart V. In addition. according 10
no justification hus been given fof
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requiring reicnhon of ares monitars in
addtion to sul:paMt V. Although a
pregram under § 61.85(h)8)
demenstruting less than 2 percont of
valvos lraainz it cungidered “effpeive.”
such a program is exempt only from
cettain parts of subpart V, For these
reasons, SP requests reinstaement of
tke losk detecnon and elimination
requircments conuined in the 1978 VC
slandard.

Upon reconsiderstion, EPA proposes
10 make oo changes in the application of
subpart V to the VC stundard and the
requircments for {ixed atea monitoring
(& 61.65(b)(8}{1}). The basis lor adding
subpart V to the VC standard way
eplained in detsll in the preamble to
the proposed revisions {50 FR 11901192,
Januury 9. 1985} and the justification for
those requirements has not changed
since that time. The EPA belioves that
the area monnoring and subpart V
approaches both have benefits and are
not redundant. in partiziar, arca
monitors allow for quick detection of
cestain large VC leaks that tight
otherwise go undetected until the sext
toutine portable monitoring streening,
as well as detection of large Jeaks from
equipment not offected by subpart V
(e.8., agitators). The area monitors bave
already been purchased by subjoct
laciiities and the additiona! cost of
monitor operation is relatively small.
Tterelore, a comparison to other’
industries is not relevant Also, wrea
moRiloring is often used as part of &
program 10 feduce leaks to below 2
pescent, and therefoce, as discussed
below. an owner/operator does not
have to conduct the leak detection and
repair provisions of subparnt V,

Any plant with an effective existing
pregram under § 61.63(bj(8) for detecting
and repairing leaks can control
equizment lsaks without corplying with
the subpart V provisions. Specilically, i

_an owner/operator can demonstrate

that less than 2.0 percent of valves are
leaking in any process unit, thea that
process unit is exempt from §§ #1.243-
1{d} (marking), 61.242-7{8) (monitoring).
81246 (recordkeeping), and 81.247
{reporung). To demonatrate that less
than 2.0 percent of valves are leaking,
the owoer/operator must conduct m
parformance test initially. annually, and
a1 any other limes requested by the
Administrator. If. during any
erformance test, the parcentage of
easing valves exceeds 2.0 percent, then
the ownerfoperator must comply with
subpart V within 90 days. This v
¢xemption oaly applies 10 the standards
for valves (§ 61.242-7(a}{b)lc)) because
the other standards in subpart V
Interface with specific equipment

requiremenis/petfomance measuses in
the VC stundand (e.g.. leaks {rom relief
valves. § 81.63(b)(4) and rotating purrps.
§ 81.65(b)(3)(i)). Howerer, this
exemption includes all of the
recordkeeping gnd reporting
requitements of § § #1.240 and 61.247
because these requirements mainly
affect valves. The exemption for
marking, recordkeeping. snd reporting
applies 1o the entire process snit. The
exemptions (provided in the VC
standard) (o subpart V ware designed,
based on comments made during the
public comment period. to aveid
unnecessary changes to existing leak
detection plans which sre effective in
dotecting and repairing VC leaks.

Scope of Ralief Valve Dischurge
Provisions

The SP1 opposas EPA's withdrawat of
the 1088 proposed numerical limits for
relief valve discharges and has
requesied thal EPA reconsider its
dacision to retain the emergency
discharge Provision of the 1978
standard, 40 CFR 81.83{s). The 5P
claimed that the 1978 etandard
“Imperm!saibly delegetes rulemakiog
authority to enforcement personnal and
{s unconstitutionally vegue and that, as
applied, the regulation is unfalr,
unlawful, arbitrary snd capricious.” The
Pl prefers the &zropowd numerical
limits because they would remedy these
groblams and reduce the adminlstrative

urden ont EPA and industry. The EPI
also believes that the proposed
numerical limits are siricter than the
1876 emergency discharge provision
because "each discharge causing an
excecdance of gny numerical
limit * * * would be considered &
violation without regard to whather any
individual discharge woe preventable.”

The EPA haa reviewed the basis for
the decision not to promulgate
numerical limits for RVD's and has
decided that the 1078 standerd is sull
reasonable and appropriale. The 1970
standard permits only “emergen
RVD's, thosa that could not have been
avoided by taking measures 1o prevent
the discharge.

A detailad dizcussion af the basis for
not promulgating the numerical limits for
RVD's Is contained in the preamble for
the promuigated amendments {51 FR
34505-34900, Scptamber 30, 3088), and
6P has not provided any new
infarmation that would affect EPA's
deciston. In summary, the decision to
tetain the original 1978 RVD standard
was made afler considering the
tevisions in light of public comments on
the numerical limits, snd after review of
the bagis for the decision to reformat the
standard.

In perticular, several public commenty
on the 1988 propesed amendments
expressed concern that preventable
RVD's would be aflowed under the
rovised standard and that the
petformance allowed under the res iscd
standand could be inconsistent with thet
allowed under the original standud.
Other comments expressed concem that
the r‘:\t’ud oltmdnd included n’:
mechanism for ting v
RVD's The basis for the mﬂanht
a large EPA resoarcs coxmaitment (s
required foe enforcing the 1978 RVD
standard was slso questionsd,

The EPA's review reveqled that the
burden on its resources had diminiched
a3 exparience with the implementation
of the standard (ncreased and as the
Industry’s understanding of the

sions of the extsting standsrd

clearer, Thus, It was st

aecessary 0 reviss the format of the
RYD mmrd. Lo o ,? }u?‘
propess ¢ standard also has
eanabis RVD's it fesviding bet
frevanta (] tep
regulation of large volume RVD's.
Therelory, far the reasons stated, EPA's
teview of the record supports the
existing standgrd, -

Bassd on the EPA's experieace with
e CE

a), Ofe ™,

of information scbmivied in many
of the § reports of RVD’s has been
information retmired h*“ db

. to be reported by

the stendard regarding, “the action that
was taken I?r!wm ths discharge.” For
purposes of clarification, this portion of
the stendatd requires information on the
action taken to prevent or sddress the
cause hodhg:&: the RVD release and
not only the & taksn afler an event
orluun occurs that results in an RVD
release,

Emission Monitoring Clarification

In sddition to the changes made in
response o the pation for
reconsidcration, a minot clarification
has bc:'n m&o R.Ix!’. e&ﬁum
monitering. The ation,

§ 61.68(b), states that the VC monitoring
systam(s) that is vsed 10 mect the
conlinuons monitoring requiremants in
aragraph {a) {of § 81.08) lor emisaions
m sources for which emission linits
are prescribed (s to be a device which
oblains air seroples on a continuous
sequential basis and analyzes them.
Since it {s obvious that paragraph () of
§ 61.68 calls for the mositoring of the
smissions from prescribed sources for
vinyl chloride and not amblent air
sampling as required under § 61.85{L)(8)
for leak detection/elimination, § ¢1.08(%)
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has been clarifiad L0 fequire that
representative (not ait) samplea from
one or more applicable emission pointy
be obtained and analyzed. This revision
more aceurately rellects the original
Intent,

1L Administrative Requirements
A. Pyblic Hearing

A public hearing will be held. if
requested, to discuss the proposed
rulcmnkin,’ in accordance with section
307(d}(5) of the Clean Air Act. Persony
wishing to make oral presentations
should contact EPA at the address given
in the ADDRESSES section of this

reamble, Oral presentations will be
imited to 15 minutes esch. Any member
of the public may file a written
statemaent with EPA before, during, ot
within 30 days after the hearing. Written
atatements should be addressed 1o the
Central Docket Section address given in
the ADDRESSES section of this-preamble.

A verbatim transcript of the hearing
and wrilten statements will be available
for public inspection and copying during
normal working hours at EPA's Central
Docket Section in Washington, DC (see
ADDRESS4S section of this presmble).

B. Docket

The docket is an organized and
complete file of all the information
submitted 10 or otherwlse considered (n
the development of this proposed
rulemaking. The principal parpotes of
the docket are: (1) To sllow interested
parties to identify readily and locate
documents so that they can effectively
participate In the rulemaking process;
and (2] to serve as the record In case of
judieial review, except for Interagency
review materials (section 307(d)(7)(A)}.

C. Office of Management and Budgei
Raviews

1. Paperwork Reduction Act. Thete
are no information collection
requirements associated with this
proposed rulemaking.

2. Under Executive Order 12201, EPA
must judge whether a regulatory action
is "majot” and, therefore, subject to the
requirement of a regulatory irpact
analysis. This proposed rulemaking ls
not major because it makes minor
clatifying revisions 10 an existing
regulation and, therefore, results in none
of the significant sdverse economic
effects described in the Order,

This rulemaking was submitted to the
Qffice of Management and Budget
(OMDB) for review as required by
Executive Order 12281, Any written
camments from OMB to EVA and any
EPA response to those comments are
included in Docket No. A-81-21. The

docket is avatiable lor public inspection
at EPA's Central Docket Section that is
listed under the ADORASSES soction of
this notice.

D. Regulatory Flexibility Act

The Regulatory Flexibility Act of 1980
requires the identification of potentially
sdvarse impacts of Pederal regulations
upon small business entities. The Act
specifically requires the completion of a
Reguletory Flexibility Analysis in those
instances where small business impacts
are possible. Because those proposed
minor revisions impose no adverse
economis impacts, a Regulatory
Flexibility Analysis has not besn
conducied,

Pursusnt to the provisions of 5 U.S.C.
605(b), | hereby certify that the proposed
rule will not have a significant economic
lmga‘ct on a substantial number of small
entitias,

List of Subjects in 40 CFR Part 61

Alr pollution control, Asbestos,
Bengene, Beryllium, Hazardous
materials, Mercury, Vinyl chioride.

Dated: Septembar 12, 1989,
William K. Ratlly,
Administrator.

For the ressons set forth in tha
preambls, it ls propased to amend 40
CFR part 81 as follows:

PART $1=={ AMENDED]

1. Tha authority citation foe part 61
continues to read as follows:

Authority: Sections 101, 112, 114. 116, 301,
Clean Air Act as amended: 42 U.S.C. 740,
7412. 7414, 7418, 701,

2. Section 81.61 Is amendad by
revising paragraphs (o), {w), (x). (y). and
(2) to read as follows:

§ 8181 Definitions,
[ [} » . [ ]

(0) Ethylane dichloride purification
includes any part of the process of
ethylens dichloride purification
following ethylene dichloride formation,
but excludes crude, intermediate, and
final ethylene dichlotide storage tanks.
1] L] L] * »

{w) Lack means any of severa] gvents
that indicate interruption of confinement
of vinyl chlotide within process
equipment. Laaks include events
regulated under subpart V of this part
such as:

{1) An instrument reading of 10.000
ppm or grealer measured accurding to
Method 21 (see appendix A of 40 CFR
part 80);

12) A sensor detection of failure of 2
seal system, failure of a barrier fluid
sysiem. ot bath:

(3} Detectable amissions ae indicated
by an insttument reading of greater than
500 ppm above background for
equipment designated for no detectable
emissions measured according to Test
Method 21 [see sppendix A of 40 CFR
part 80): and

(4) In the case of pump seals regulated
undaer § 81.242-2, indications of liquid
dripping constituting a leak under
§ 61.242-2.

Leaks also include events regulated
under § 81.85(b)(8)i) {or detection of
ambient concentrations (n sxcess of
background concentrations. A relisf
valve discharge is not a leak.

{x) Exhaust faa means any offgas (the
constituents of which may consist of any
fluids. either as & liquid and/or gas)
discharged directly or ultimately to the
atmosphere that was initially contained
in or was in direct contact with the
equipment for which exhaust gas limits
arg prescribed in § 01.82 () and (b
§ 81.03(a): § 61.84 (a)(1). (). (¢}, and {d}:
§ 61.68 (b)(1)(ii). (b)(2). (b)(3). (BYS).
(b)(e)ii). (b){?) and (b}9)(fi): and
{ 61.88(d). A leak as delined in
paragraph {w) of this section is not an
exhaust gas. Equipment which contains
exhaust gas is subject to § 81.85b)(8
whether or not that equipment containg
10 porcent by volume vinyt chloride.

(v) Relief Valve Discharge means any
nonleak discharge through a relief valve,

() 3-hour period means any thise
conaecutive 1-hour periods (each
commencing on the hour), provided that
the number of 3-hour periods during
which the vinyl chloride concentration
#xcesds 10 ppm doos not axcesd the
number of 1-hour periods during which
the viny! chloride concentration exceeds
10 ppm.

3. Boction 81.65 {s amended by
revising paragraphs (a} and (b)(6)
Introductory text. and adding paragraph
{d) to read as follows:

§ 8155 Emission standard lor ethylens

dichioride, vinyl chioride and polyvinyt .
chioride plants,
L ] [ ] [ ] L] L]

() Relief valve discharge. Except for
an emergency telief discharge, and
exceps as provided {n § 81.08(d), there is
lo be no discharge to the atmosphere
from any relief valve on any squipment
in vinyl chloride service. An emergency
relief discharge means s dischurge
which could not have becn avoided by
taking measurea to prevent the
dischurge. Within 10 days of any relief
valve discharge. eacept for those subjec!
to § 61 65(d), the owner or operator of
the source from which the relief valve
dischasge occurs shall subimit to the
Administrator a report in writing
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cartaing :nformalion on the souree,
natere and cause of the discharge, the
daie ¢nd use of the discharge, the
appronimate total vinyl chlotidn losk
dur:ng the discharen, the method ysed
for detetmining the vinyi eiiorde Inss
{the £ leulation of the vinyl chiuvide
loss), the action that was tahent to
prevent the discharge, and measures
adupted to prevent future discharges.

(b‘ LI I}

() Openiry of equipment. Vinyl
chioride emissions from opening of
equipment (excluding crude,
intermediate, and final EDC stotage
tanks. but including prepolymerization
reactors used in the manufarture of bu'k
res:ng and loading or unloading lires
that are not opened to the atmosphets
after each lnading or unloading
operation) are to be minimized as
follows:

L ] v . + L]

{d} A R\'1) that {3 ducted to & control
device that is continually opersting
while emissions {rom the release are
present at the device is subject to the
following requirements:

{1) A discharge from a control device
other than g fare shall nol exceed 10
ppm [average over a 3-hour period) as
determined by the continuous emission
monitor system required undor § 61.88,
Such a discharge is subject to the
requirements of § 81.70,

{2) For a discharge routed to a flare,
the flare shall comply with the
teguirements of § 60.18,

{i) Flare operations shull be monitored
in accordance with the requirements of
§4 80.18(d) and 60.18({}(2). For tha
purposes of § 60.18(d). the volume and
companent cancentration of each relief
valve discharge shall be estimated and
talculations shall be made to verify
ong2ing compliance with the design and
operating requirements of §§ 80.18 {c)(3)
through ()(8). If more than one relief
valve ig discharged simuhaneously to a

- single fiare, these calculations shall
account for the cumulative elfect of al}
such relief vaive discharges, These
calculations shall be made and reported
quarterly {or all discharges within the
quarter, Failure to comply with any of
the requiraments of this paragraph will

be a violqtion of § 61.65{<1(2).
Muaztitoring for the prasence of a flare
mlot Qame shall be condanted in
secordance with § 60.18(M012). ke
results of this menitoring or ary other
information shows that the pilot flasie is
not present 100 percent of the lime
during which a relief valve discharge is
routed to the Nare, the reliefl valve
discharge is subject to the provisions of
} 61.85(a).

(ii) A repert describing the flare
design shall be provided to the
Administrator not later than 00 days
after the adoption of t:is prevision or
within 30 days of the installation of &
flare system for control of relief valve
discharge whichever is later, The lare
design report shall include calculations
based upon expected rclief valve
discharge compongnt concentrations
and net heating vaives {for PVC this
calculation shall be based on values
expected if a rolease occurrnd at the
instant the polymerization sturts); snd
estimated maximum exit velocities
based upon the design throat capacity of
the gas in the relief valve,

4. Section 61.88 [5 amended by
revising the first sentence in paragraph
(b} to read ay follows:

§61.48 Emisaion monltoring.

L] L L] L] L]

(b) The vinyl chloride monitoring
system(s) used to maat the requircment
in paragraph (a) of this sectionistobe 8
device which obisina representative
samples from one or more applicable
emission Yoinu on a continuous
scquentisl basis and analyzes the
samples with gas chromotography or. if
the owner or operator assumos that all
hgdrourbnm moeasured are vinyl
chloride, with Infrared
spectrophotomeiry, flame ion detection.
or an alternative method, * * *

8. Section 61.242-2 of subpart Vis
amended by revising paragraph (d)
Introductory text, (d)(5) and (d)(8) and
by adding paragraphs (d)(4) (i). (i1} and
(111} to read & follows:

§61.242-2 Standarcs: Pumps,
L]

[

{M) Fark pump rquipped with s ¢
mechanical seal system that includes a
barrier fluid system is exempt from ke
requirements of parsgraphs [a) and (1)
of this scction, provided the followsra
tequitements 4re met:

(‘, LI I )

(i) i there ure indications of liqu.d
dripping from the pump sesl at the Liaie
of the weekly inspection, the pump sha!l
he monitored as specified in § 81.243 10
determine the presence of VOC and
VHAP in the barier fluid.

(1i) If the monitot reading (taking into
account any background readings)
indicatea the presence of VHAP. a leak
{s detected, For the purpose of this
paragraph, the moniior may be
calibraled with VHAP, or may employ a
gas chromatography column to limit the
tesponse of the monitor to VHAP, at the
option of the ownaer or operator.

(1ii) If an instrument reading of 10.000
ppm or greater (towa) VOC) is measured.
o leak is detected.

(3) Each [l:?l]ﬂ r mtli:lcrﬂrd :n
pars )(3) 0 section is
chot:ﬁ:?sluy or is equipped with an
sudible alarm.

(8){i) The owner or
determines, based on
considerstions and opats
experience, criteria applicable to the
presence and frequency of drips and to
the sensor that indicetes failure of the
l':::ll\. system, tha barrier fluid system, or

{ii) If indications of Yquids dripping
from the pusnp seal exceed the criteria
established in paragraph {d)(B)(i) of this
section, or if, based on the criteria
established in parsgraph {d)(0)(i) of this
section, the sensor indicates failure of
the seal system, the barrier fluid system.
ot both, u leak is detacted.

(i) When a leak is detacted, it shall
be repaired as soon as practicable, but
nol later than 18 calendar deys after it is
detectod, except as provided in § 61.242-

10.
{iv) A first attempt at repair shall be
made no later than five uﬁndn days
after each leak is datec

[} ] ] [ 1]

{FR Doc. 8922187 Filed 9-20-88; 3:45 am}
SALING CODE §300-00-4

rator
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