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uourlook has Changed’

’ you noticed on the front cover, our “Outiaok” has changed!
No assou:at!v-, can afford to stay the same forever. It must mave aggressively forward to fnee! today’s needs. always

20ig N mind yesierday’s 1885015 and tomorrow's challenges. The energy crisis swept us into a new era. Qus outicok

. hroadened as insulation conlractors work together to increase energy conservation.

The new cover design is intended 1o reflect the insulation mdustrys expanded ouilook. We hope i1 causes a!l NICA

sig
mbefs to reflect on how they can become more aciive participants in the new, aggressive spirit of the association.
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Our Job

Safety Law

Should Say
- What It

Means

By Rcb‘ﬁ B. Moran, Chairman, Cccupatioi
and Health Review Commission
Reprinted from Nation’s Business

n 1370, Congress enacted a law (o protect ihe
hsalth and safely of American workers.

Surely. no one ¢could guarrel witn thgt. Yer the
law was greeted instantly with a chorus of boos
and a barrage of brickbais.

Nor has hme stilled 1ts critics. Today, almost
four vears later, the Occupational Safety and
Heaith Act has about as manv warm friands as
acne has.

Whay did iegislation so well intended misftre so
bagty?

7 this article, an expert Gives is answer. He 18
head of an independent agency crealed by
Congress (o near and decide a, ’u ais rom ruiings
by Occupaiivrial Safeiy and Mealth Administration
inspeclors

It is generally agreed that the objectives of the
Gcecoupaticnal Safety and Healtn Act of 1970 can
be fully achieved only whenr all employers are
persuaced to comnfy voluntarily with its require-
ments.

i share this oeliaf

Sut ! also patieve that many of the e uxxs! ng ;ob
safety standards, as wrtten, don't clarify whal

must be done io acimave campiiance.

Belfore | get down (0 specific cases, let me state
what | think these standards should do . |

A standard 15 deveioped—and promuigated—
because of :he existence or the potential
existence of 4 condition that's dangerous to the
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safety or health of workers. The purpose of the
standard is to tell employers what they must do tp
slimina:s, hazardoys
condiion.

For example: Experience has shs
dangerous 10 wWork as a Dainm! on i
Gate Brnidge—or other brldg
is that you couid easily fali s
almost certain death

We know this hazard could be reduced if a net,
capabie of catching falling workers, were strung
under the bridge. Or else, If we requirsd tne
painters to wear safety beits nitohed in such 3
manner that a fall wouldn't mean a plungs into the
depths of the strait ihat the hr'dq sp‘_:'s

Now, writing a safety standard for tms
insurmountabe probleam. The a.’.‘
p'e/eqied 'S f:]]jr\m fraom the hr,dne to *he wale?
beiow. The standarg shouie specify wnat must te

done to prevent the fail or to interrupt it pefore it
can cause injury or death.

We, therefore, can see that thera are two rathéf
basic ingredients which are assential to evely
valid job safety ang health standard:

First, identify the hazarg.

scond, specify what must be done o orevent
ite occurrence.

If all standarcs incluced these U0 -
menials in understandaoi¢ language, + 37 “’I;
the number of job safety inspactions whieh fesue
in citations for alleged vioiations therecf would ©
dramaticaliv reduced.

And that. of course, is what everybody
More compiiahce and fewsr viciations
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Even if the Labor Department's Occupational
Safety and Health Administration {OSHA) trinied
Its staff of inspectors, a rather uniikely prospect,
they could inspect only 10 percent of America's
workplaces—and do so enly once a year. This
wouldn't go far enough toward achieving the Act's
purpose of eliminating injuries and diseases
which workers receive from their jobs.

The vast majority of America's employers don’t
want therr empioyses hurt and don’t want to
violate the law.

Riddies for the empioyer

So OSHA hopes for voluntary compliance with
feceral job safety and healin standards. But far
too many standards are, to paraphrase Winston
Churchill, “riddles wrapped in mysteries inside
enigmas.” They don't give the emplover even a
nebulcus suggestion of what ne shouid dog to
pratect his employess from whatever-it-ts, also
'eft unexplained. which rapresents a
their safety and health.

For example, what does the following ‘stanaarg
iell you to do in order to avoid conditions ar vour
place of employment which are  potentiaily
nazardous? ¢

nazard to

‘euire any laborer or mochanic . to work jn
surroundings oruncerany WGTKing conditiong
wnich are unsanitary. hazardous or dancerocus

to his health or safety.”

"No contractor or subgcontractor shait
ar o

These are iaudable sennments, cut nowhers
does the standard hint at what these unsanitary,
hazardous or dangerous conditions might be.
Apparently, that has been left to the employer to
suess, and for OSHA 10 decree with hindsight, if
he guesses Wrong.

With this sort of direction, the most
censeicus emeiover could have no idea wha
fo maat the recuirements. Pearhiaps,
standardg can bs compiled with by $3/0g “Amen
and hoping tor the best.

Jnfortunately, however, OSHA has jssued at
_“—-m%

BRUSHES for the insulation irade

+ IMMEBIATE-DELIVERY- ON-LOW PRICED ADHESIVE 3RUSHES
#RITE FOR FREE SAMPLE 43D QUOTATION

MARCUS BRUSH COMPANY
444 Hest 20rd Dagy ohicago, Iilinais 50616
Phene 212-328-2707
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teast one citation against an empfgyerf p
afleged fajiyre to satisfy this standarq, Pro °'.§§;
2 3500 penalty. His alleged offense wag ;0
employeas were “require¢ to work un 3“51
unsupported concrete placing pipeline» %

Clearly, there isn't an employer in the &
who can look at this standard and knoy z“@?
tells him to keep his employees oyt from lhaﬁ
ursupported concrete piacing pipetines,

Fortunately, in this case.
fested the charge and the Review Cammi&"?
Jismissed . But this standarg 1S Stilt gp g2
LOUKS and | wouldn't be the least bit surpnsﬁ;»;
see OSHA use it again—ang in a CASE whin |
doesn’t involved unsupported coneg
pipelines,

What can happen when someone takeg sgeﬁsié
which he thinks meet the fequirements pf One ¢f -

o 4 5
he smoloyer o0

1

)
rete Qiaciai :

o,

these vague standards was illustrated n 3 Ciss !

a
o
decided bv the Commission 1ast Auguss,

“Other means”

The stancard prohibits an employse  from
working "in such groxamity 0 any can of
electric power circuit that he may contact ihe
same in the ccurse of his work uniess the

H e m e =} e &
employee is orotected againgt elecinc shook dy

=

de-eriergizing the cirau ard grounding oot
f¢ insuialion or

guarding .t by eff
mesns...

Inthis case an empioyes splicad 4 tive atectnicd!
power lire, a iine neither owned nor controiled by
nis employer, and in performing this job he
protected himselt from shock by placing a p:ec2
of plywood on the grount ana standing on 17 witie
he made the splice.

The means he chosa were successful, since né
sufferes no #t sifects. O8HA charged NS
employer with a violation begause tqe sohice ff
ilegadly made i & manner ingonsistent vitn 1€
tandard’s requirements .
This cnarge, of course, was the result 3:
nindsight. OSHA gave nc aing 1n advance Pm
plywood was not a means of ubtaining effective
insuiation when aplicing wire.

It seems to me thar when a standard S“T?[y
lists “other means” as an acczptable critencn 10

eciive

&
S
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meeting its requirements, and does not precisely
list or limit the “other means” contemplated, that
standard provides no guidance for employers who
want to know what OSHa expects them “voln-
tarily” to do,

If we don’t get more Specific, no one will know
what will and what won't prevent the existence of
the hazard. In addition, the employer is left at the
mercy of the inspector whose in{erpretation of
what constitutes “other means” is never known in
advance and will, of course, vary from inspector to
inspector, .

In this particular case, OSHA tlaimed, in effect,
that the standard means the guarding shali be by
using effective insulation or other methods as
determined by whatever OSHA inspector conduects
the investigation.

There is no way under the sun that an employer
can voluniarily Comply with a standard applied in
this manner,

Before voluntary comgiiance can vecome fuily
realized, OSHA will have to heed the words of
Benjamin Cardozc, the famed Jurist, who stated in
a decision issued over 50 vyears ago: “A
prohibition so indefinite as to be unintetligibie is
NSt & prohibition by which conduc: can be
governed. it is not a rute at ail; it js merely
exhortation and entreaty

{Almost) anything goes

Let me turn now to one of O8SHA's favorite
s1andards—it must be z ‘avorite for it turns up in
SC many of our cases. This particular etandard is
S0 nebulaus that almost anything is coverad by its
umbra. | apologize forasking you to read it in full,
Dut one has to see jts full text to apprectate its all-
8ncompassing richness:

“Protective equipmant, including personaj
protective equipment for gyes, face, head ang
exiremities, piotective Clothing, respivaion
devices and crotective shieias and oarriers,
shaii be provided, used ang Mmaintained in a
sanitary and reliable eongiticn wherever it 'S
necessary by reason of hazards of processes
Or snvironment, chemicai hazards, radio-
logical hazargs or mechanical irritants en-
Countered in a manner capable of causing
injury or impairment in the function of any
bart of the beody througn absorption, inha-
lation or physical contact.”

What do vou think it tells us g dg?

P have no rdea—ang | den’t think OSHA couid
tell vou, either, haforg an insgecdon, ottaticn,
Compiant, hearing and post-hearing brief,

Some people may read it ang conclyde it
requires that hard hats bs worn by construction
workers. But can you be sure it doesn’t alsc

require sorretning else? | submit that there jsn't 3
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Person on earth who can be certain ne is
Compliance with the requirements of thig St
at any particylar point of time.

it you have Some knowledge of Drofeg
baseball, football, hockey or basketbg) _
which must comply with thig standard~ca
be sure that a)) employees (players) are alw;
full compliance? How atout umpires, iefergg
other officials?

Once you are satistied with your answar, p
consider circys performers: the high-wi,
trapeze artist or the lion tamer.

 you are a farmer o1 iifeguard o ging
employee who works oui-of-doors, what
Needed t& protect 'Cu from skin cancer or sunbun
caused by the syn's rays? What protection i
Needed from other “hazards of | | | envircnmert’
Such as rain, wing, SnOw, ice, air golliytinp?

The answers 1o these questions are difficuit.
but bear in ming that an empioyer wno comes up
with Wrorg  answers s suDject tn
penaities.

This particular Standary nas already
apniisd in one case whian ias besn gacided oy 2
Review Commisgior,

An OSHA inspector 1coked at a treight-loadirg
Oogeration at gne emplover's tarminal. He then
made an ad hoc ang, | think, purely subjective
determination that there was “a hazard of
environment” (boxes of freight that migit be
dropped and wheeis of various Kinds of maieriai-
handling equipment that could possibly roi over
someone’s tces) for which “axtremities” (ieet!
r2quired “rrotactive equipment,” ,

He said that meant safely shoas, but atthough
there are many ditforam: Rinds i safety shoes e
didn't get more specific, .

Thus, although “freight” and “wheels,” feet
2nd "safety shoes” are nowhere mentianed in e
Standard, QOSHA charged that the emp:ovel
violated ts requirements becayse the emproyee?
did not have their feet Covered by safaty shoes.




PEERENNRR Y

Due process is your due

Now you've ail heard about the due process
clause of the Constitution. It requires that a
potential offender have fair warning that the
conduct he engages in is a violation of law. To
me, the substance of this reguiation simply does
nct afford any advance notice of the conduct
which it either requires or prohibits,

To permit enforcement of 0 vague a standard is
to subject the employer to the unbridled
discretion of OSHA inspectors in the deter-
mination of what constitutes comegliance.

How can an empioyer voluntaniy comply with
standards that he could not possibly understang
until after he has been cited for a particular
inspector-determined infraction? Ard what must
A8 do 1o satisfy the interpretations of the next
inspector? .

There are many kinds of protective aguipment
for one's feet. For example, stockings may guard
against infectionz such 2s athlete's fool and
sandals will protect you against picking up cuts
on the bottom of the foot, but neither.will heip
your toes if they come in coniact with a arepped
Srick or an immovable object.

One inspector couly say that nsither 3i0CKings
nor sandals constitute protective sauipment for
extremities but that only ieather shoes with iron
toes meet e rsguirements of this occupaticnal
standard. The next couid
shoes with cartamn i

nother couis AGic inat o

gualify

b ihink you can see the danger in this type of
vardstick. The inspector tells you what the hazard
of the environment fs—then he tells ,ou whal
protective squioment your employees should hav
been wearing when he made his nspection.

Sefore anyone says that it is up to the Bevicw
commission and its judges 1o interpret whether
rge constituies a visiation of

s |t
any particular charg g
this standard, le: me quoiz from the Supreme

a |
H

Court's 1966 decision in the case of Giecy .
Pennsylvania: °i,

"It is established that a law fails to maet «
requirement of the Due Process Clause i it
S0 vague and standardless that it leaveg th:
public uncertain as to the conduct it
hibits, or leaves judges and jurors free %
decide, without any iegally fixed Stangarg
what is prohigited and ahat s not in eac;;
particular case.”

!
I
i
;
!
i
i
i
!

Cne of the princical avils of vague éguiationg;

that they leave the definition, and therefore g |

creation of crimes, to the unbridieq ad1scretion a

cops on the beat or local NSpecters or trial aoyy |

judges. T

Police siate lactics? ‘
I 'submit that this :5 one reason why CSHA hag |

been criticized for police state ‘actics. .

The generally accepted definition of 'ne tam

‘peiice state” s a place whers the police decigy |
f

ynat the iaw 1s—and the law may vary from
policeman to policeman and rom vict:m to victim, !

WWe nave aiways nded ourseives on having a
government of laws, 10T Ton. TS Means ihe
aws must be exaci gnough S0 hat individus
police officers cannot improvise upon -hem,
ampiify them or appiv them differentiy.

until ail occupanonal safety and neaith stand-
ards are thus, =mplovers are hikely o be at ird
mercy of the inspactors and cries of police state
will no doubt continue.

But fet’s not forge: the empigver's sight for the
rnoment.

The purposea of this law 18 1o protes
This wili be accomplisheg py provig
neaitnfui working concitions for ab Unfortunately.
nowever, sdach a state of alfairs =
acrueved unill samuioyars geo
safery standards whnign set forth
clearly discarniiie raquirements 2y winch :?531
¢an guide their concuct; ang the :ull scope ¢
these requiremerits must oe opvious to Svery
prudent employer upon a reading of :he $:andafs.

Presenting employers with a quicksilver ©f
standards, such as those described nere, canntl
save a limb and will not save a life.

viQ

G

Y14 ;'J‘J ,‘Oc
Aingiut are

. cn BTaY

Indead. such standards may 0 ¢ .

' H ] B - {1510 7S,
IMDJrovemEn:s i [Ch safety and megdn STRIRY o
’ . N . ineilmat oft O
a5 puzzied arnpicyers ssther awalt cianiicél e

Ahat S expecied OF tham or ek GGV

prasently doing all that such standards “ed ar("s
So long as job safety and healtr stanc

s ) .. " e TENE
femain shrouded in amb.quity, the gains 'V? e
in safety and heaith conditicns on the jco ¥ 72
equally ambiguous
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%o, omgv" FROM THE INSULATIOI\I INDUSTRY HYGIENE RESEARCH PROGRAM
of The City University Ieving  J. Selikoft, M.D., Program  Owector
o e vork . VoL 6No.2 ez’ Summer 1974

e

ourt of Appeals Orders
Review of Asbestos Standard

3 nlﬁtenc "e\usnvn an A?“’} }5

4, the U.S. Courtof Appeals forthe

ct of Columbia ordered the Sec-

y of Labor to review portions of the

stos Standard promulgated on

7, 1972. The ruling, wntten by !
i Judge McGowen, was in re- ’

to 2 petition filed by the AFL-

urging reversal of the existing

¥Ork & he Court  ruling, which was

red in a forty-one page decision,

ins the following provisions ap-

gsble 1o insulation work;

In those indusiries where a dust

el of wo fibers/ml is feasiblz. it

fhould be implemented before 1976.

ere, the outt took note of ies-

o

. Y
oL e dadaspre

th s thag a (wo fiber standafd Dr. Irvmg: S'el“lkoff Dlrectorofthelnsulmzon 'nduslry H_\,gxeue Reseurch Program, answers questions
| P regarding health affacts of esbestos in discussions with Loca) 33 members Dawid Pauerson, Mano Di
)y ) o 5 gﬁ !:nplcmef: ’dAT ’L'::‘)‘rr]!ﬁer.lax Rocco, Richard Younkman, Thomas Hughes, Thomas Smuth, Wiltam Frazier, Bdward Cissk and Mike
ndustrial insulation work within Hamswoith.
vears {of April, 1972). Walter Hanau, Business Agent of Local 93, vro- . NP
e e vides Dr, Heary Anderson of Moun Sinaj with ; A _Qg 9 4 g—_‘IY’?mS
fwontinazd on jourth page) details of is past medical histo ey .

— ‘Show Continuing
Shipyard Problems

Examinations of Local §3 (Phuladel-
phia Navai Shipyard) of the Intema-
tional Association of Heat and Frost
Insulators and Asbestos Workers con-
ducted by staff physicians of the Mount
Sinai School of Méditine re veal asbcs-
tos problems sull exist n shipya
Work.

Wh']c much insulation matem. now
asbestos s rca_u.red to be much better
controlled, asbestos material in use by
other irades poses a continuing prob-
lem. Here, asbestos cement and dust

(Continued on third pege)

_
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) Insulation Hygiene
Progress Reports
{
Yai. 8, No. 2
i Irom the

insulation ingustry Hyuiene Research Pragram

Editor: W. I Nicholsan, Ph.D., Pubiished ut
the Eavernamepnl Sewences Laboruory (rving 3.
Selikoit, MDD, Darecion), Mount Sinat School
uf Vedso:ne o1 the City Uninersity ot New York,
NY a2y

trang 5 Schiksi, W D, Pregram Dirssier and
Chairman

oo DPes i
VoS Ciehideid,

L Cuaver Hammond, Se D
Anenicar Cageer Society. New Yerke NY

Sadrew Hags, Genernd Prewident ngereationa)
Sasactadion of Heatand Frost Insuiators and As-

sy Warkers. Washimgton, D ©

Fred L Pungsa~, Ph D, Ve President, Re-
seare?) wad Desectopinesi, Jabins-Maaville Cor-
porazon, Denver, Coio,

PLRPOSES OF THE
INSULATION
INDUSTRY HYGIENE

RESEARCH PROGRAM
1. To develop nuproved methods
For annumizing < posure of isu-
lation workers "o Cuais and tumes

zncoantersd in ther work
[ 2. To dissermmnate znowledae of
! g
U fnese armproved methods of dust
conirel wnerever (iey ma; he

H
apphed advantageously and to
affer cooperztion,  Jdvice and
assistance 1owurg their sniversui
adopticn

Asbestos Workers from ull pants of

the United States will soon begin work
insulating approximately 400 miles of
the 48-inch diumeter Alaskan pipefine.
Additionat 1nsulation work will be re-
quired in pumping stoions and fank
farms. The work will commence this
summer and continue for three vears

The insulation material to be used on
the pipe will erther be fibrous glass or
rigtd polyuiethene foam, Litle or no
asbestos-coniaining materials ure catled
for .n the specifications.

White asBestos 1s not to be used. each
of the two materials contempiuted for
use has been shown to produce cancer
inanimais. Because ot (e remotencss
of operattons, the extreme weather and
working condinons, and the urgency
complete the iob. special efforts are
planned to assure that adequute precau-
uons are aken © protect the health of
asulators,

All of the procedures appropriate tor
dust control in asbestos work shauld be
applied  herc—exhatst wentiiation un
ail poitasie and swationary powsr tonls.
down drart cutting tbies for nand suws,
adequate clean-up procedures in fabri
cation shops. and use ol Jisposable
respirators, 1f warranted.

The possibility  that  dust  trom
polyurethane foam msulanon might be
hazardous wus discussed previously in
Vol. 4. No 2of IHRP. In view of the
POsal0le SXICHSIVE Use OF thus muerial
for insulaeng the pipeline, 10 1 appro-
nriaee 10 reeew e avaidable mforae
HON ON L1 pussibie heaith Sricuts,

Workers J#ho are sawing or abrading
this matenal may be exposed 10 plastic
dusts. dust from added rire retardants,
dust from retnforcing matenuls, gases
from unreacted TOI or MDI (See Vol.
5, No. 4) trapped in the insulation, ang
a mixiure of decomposition products
produced by heat from cutting or abrad-
1ng vperahons ’

No studies have been reported an
affects on humans expossd o d
from polyarethane asulation, dow:
ever, the Institute of Eavironmental
Medicine at New Yurk University hag
conducted animal experiments which
were designed w0 duplicuie conditions
of use.

Two groups of rals were zcposed for

Dust Control Important:
in Alaskan Pipeline Wor

usty

30 days to dusts and gases Prodye
grinding polyurzthane insulation,
[}?e low exposure 2roup, the
pheric coneentration of duge g,
milligrams per cubic meter (me
and for the higner group it ‘~w
mg/m?. The Threshold Limie Valge
“nugsance Jdusis™ s 10 mg/m?,
the “low’" group wus exposed tq 3
one-third and the ~‘high” grou
about twice the dusi concentys
which 1s considered acceptatle fopig

lower exposure group and 9 oui of 4§
the  fugher  zroup developed @
physema. In addmon, one
wis found in 2ach s

Cafigators  concluded gl
aoivurethane mswlating matenals mug
he consdered u sertous industrial healty
nasand

In 2 1972 nupheanion by Dr. 3 xéﬁ 57
Stanton of the Naunonal Cancer Institie
it wus ~hown hae riprous giass and
other orgarie fikers could produst:
mesothehoma waen :mplanted into 6o
pleurz of rats  Subscguent investige
cons oy the N C . scienusis have (oi-
firned these results und a detailed de
scription of ithelr work was presented st
ths Lyon, Trance, Conference on te 3

F:otogicnl Filerts nf Ashestos.

ansgencry ol

" uluss tin chetr animai experiients) 3

peared »nmanly related 1o the st
tural shupe of the matermals, rather tak

asbesios ansh G §
SN s %
t0 ther physiochenncal properties.
Of special concern pere aro 1S9
2 diameter leys than 3-5 aucrons that
Ty e inhuled und deposited 2 the
.ower spaces of the lung. i
i conaenting on {02 use of suberol §
i

these materials op che Alsxas
mpeline, Di 1. Director of #¥
LLH.R.P, statad, " We have earm?d
the [t‘::hmqut‘,x.mdcn:_zulm’:'iingJ:‘!‘.!l:'é :
that will allow .sbestos to be @ .
safely  These siowiu be upP“C_d \.;1!13

1g1d
equal vigor o the use of ¥
pulyurethane and Dbrous alass i




