10

12

13

14

15

16

17

18

19

20

22

23

24

IN THE CIRCUIT COURT
TWENTIETH JUDICIAL CIRCUIT OF ILLINOIS
ST. CLAIR GOUNTY

FRANCES E.  KEVNER, et al., )
Plaintiffs, 3

VS. 3 NO. 80-L-970
Defendant. 3

Before the HON RICHARD P. GOLDENHERSH, Judge

JURY TRIAL
April 16, 1985

APPEARANCESt

MR REX CARR and MR JERRY SEIGFREID, Attorneys at Law
Appeared on Behalf of the Plaintiffs

MR JOHN R. MBERAE and MR JOSEPH NASSIF, Attorneys at
Law, Appeared on Behalf of the Defendant

MARSHA SCHNIPPER
Official Court Reporter
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ﬁ15§a to Table 2 'and thac indicates. does it not. that 2 4 dichloto-

;:_}-' and I see yours haa bean taken ;ff' handing you again 1301

r:t‘&-ﬁic‘. 'I‘uelday. Apr‘ll 16 1985 bemg brie of the regu].ar

»k‘_ -

judicial days of this Court, the macter'aa hereinbefbra sct B B

; “

fbrsh camu on fb: hearingibefore the HON..RICHARD P GOLDEHHER&

[y N~

01rcuit Judge in and for the Twentieth Judicial circuit Scace
of Illinois. S;. Clair County:Building.,Bellavilla, :8t, . Clair R

nd alao handing you Plaintiff's Exhibit 1168 and 1t '8, tutned

phenol that has4tha words DCP spill next to ic had 5875 parts

\ =5
peaes
11

per billion of trichlorodlbanzo-p-dioxin.. Do.ypussoe :hat;.
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B ,” ERS f":*u,.
CounCy, Illinois and :ha folloﬁing was had of“record to-wit:‘-
:’-];, BN '. e ';1-‘;‘; * % A PR .,‘;;-‘; e ~
R ERAN s b U B L ORI AT N
A “:j_.{_ PHOCION PARK,. = 7 . Tl
. ; . | ‘v_g‘-,'-lf“':“'f";;‘-, ,; .{_-;',.‘;.;'g‘;«cr .,.- . _n - ‘.
resuming the witness stand having "been .pre oully sworn, RSN
tescified further ‘as fbllowa: 7;,£',§;ghﬂ-;;155”‘?
S caoss Examm'rmn (Continuad)_‘. -
BY MR CARR: RN N ,"-"_ N
| Q ; Hr Park referring\again to the Chart 1301 and 13013%

o,

‘“Jg}._ ‘A?_ It has the M-O-N-S on top of ic? ;i:f‘ - s~jfhf“i;a

Q Yés. It 5. this one here.ﬂ e re down uo here. B
| A chﬁ. .. ] : \ !..i{ ”;:.‘_‘.ZE R : ’-,,- ? SR
Q . All righc. And that has the trichlorodibenzo-p-dioxinif ‘
. ¢ "*.: . h. * : = _*"-“ . ) a‘i



._"_’ ;,4 "_‘} o \ - . - n .;' e K - | R
. \ at: I:he level of. 5 875 par:t:a per billion..does it not. -- S
A— ‘~A1" ’ I sae that.'._ _;» i ,'_' ‘.‘ T RNy o
: :n ) “_ . - '-. .t : . 0(“‘\ ::.',"“' ,'.'--'. R [ i ~, E . ‘- o oA :“ ) . L
N T A I »according t:o that: Hogmanto sl:udy? R T A
S S Y W Yes. asir. o A B
S @ ',-__'-‘And 1: haa t:he t:ettadioxina at 487 part:s per bill.ion? .
R e | 'A;"’: "-Yaa.'}' e '.I-;_I. 5 G R
,‘-. ," \‘;', .).- ‘ L,‘ :‘,;_. . e _;.; - :". 3 __'_. MR ", L - 4,:\ v .“ . .- f { ‘v,~‘, H
IR A (ARAE Q And :Lt: has tocal d:loxins of i.f you would add thoee N R
- aw -e - J'" [ ’0 ‘n ‘ ‘} . ot
RO L up briefly.in t:hat: line of»48 somsk 48 Ooowparts per billion
w9 of dioxins., doea :I.t'. noi:.‘ Ls:lt?- ; - S S
R (A f:f' ?[._. A Well, __1el: s sea now.‘ Which line? T O A
EEES D e Q Line 1 on Table 2 o T “~ . )-' ST
12 5f. - ° A g . .\slet: 8: seeg.tot:al - )
. - e - . . dl - . - . -
_ 13 the numbers in that fifal: line I get SO 997
IR N maybe I punched the wrong number. RN ~.‘ T, ';. SR
ol . '11'54;-1' R I Wall.,‘ you probably are more correct: 1n that instance e
u:,':‘__ 2 '.‘-_. ‘_‘"'A_"J,‘_ . ot - 2 'u- T
I L P than mine, because just !:ha~ B-24 and 20 would be 44 49 11:'
- 17":‘ would be closer t:o 50 000 parl:s pexz billi.on than 48 000. \would "
'1...":;"4 . ;--_ ":qu_\'. L n ! " -\":l ™ -"‘ A ' ) - :‘ ! - * \-' - v ”
A0 18 :lt not, sir? Looee Pt ‘_. o
Ao 'A-:_".-,.--Risl.a‘!:;-: N N
Lgé.. v :‘-’".w' :-:‘ :;' - ,“ .‘ - ) I, ; e ‘ : A " " )
-_*-',0,291' Q. Now, t:hat 50 000 pa:t:s per billion\of cot:al diox:lns )
NECURTRUNRY VAl 18 what two hundred t::lmea higher than t:ha 250 parze per btlliom -
-23-..,‘- re o ted‘to tha EPA?
- SN o : PRI ™ R
ST f;,?‘3_j-_,_~' . 250 sure,,it would 0, EWO, hundrad timas highei:’.: -
n- " < "'.’ :’ - "_ - . ;fx/‘g'f-: f-’ : =, ‘?‘ . . Y B t.
v.; “-:.1 < '." ‘a R . 'V"\J - j '. .




Lt 1 ;:-:-«3,3 A c I don e know tt}a: I?r‘.\ Nair phrased i.t: quit:. that way, )
2 ';": . but: I guess" 250 vx;ould go :lnl:o 50 OOO two hﬁr‘\;lrad timaa. " ‘«‘ ' “ )
n 3 S qQ - Now. .t.hia is a’2 4 dichlotophenol that was in the ,

| . 4 ‘ p-r.'ocesa of being shipped“whe'en ;1 port:ion af it. 1 forget the -l
_J:_,:_ : 5 amount. somc a;‘verua‘l drums of -spin wara cleaned Aup in Febmry 3
“‘ 6 Jof '79, eeveral druma; >of dir: contaminated with t:hat spill wera
: ::i‘ ﬂ,7 cleaned up. but this shipment coz;té.ining 56 000 parts per 4
s Il billion of diq;:in was shipped out to c:;stomers Mr. Park -
: ‘_9“; according to t:he testi;!;ﬁsv 1n evid.nce. _. 'I‘o your knowledge 5 g
k ’,1}')‘ was thera aver a- Sec:ion 8(1‘1) mee:ting held to det:ermine whether'___;
) u wor not you ;ﬁould repor;: this to t:he EPA notwichs‘zanding t:hat |
‘, : 12 it had r.wo hundred tiumsrt:he lav;i of dioxiﬁ that Dr. Nair 1
- j‘:;: said co Be sure :I.n 1985 shbixld- be repo:ted? Do you know whathe't';\
5 14 ‘or not auch a mee'iiing waspever held air? o
; ,‘1_7"-:; “DE, Nair' -
s NS | R RO Y ; S .. L . g
; o ~71:z'§"- o Q. Mee ""t: wam: to get back ihto.::he :use: and GT-
; 19 posure, becauae the '_"__' we: ;re gone throuéh that. Your viaw of )
E zo what: 18 expoéu;a is cont:rary‘“tc') my: vi.ew.- Your Monsanto v:!.ew
R 21 g 1a contrary,\ éixd you re ;htitiﬁd to Il;m}e that ’view, but now my :
| 22 question il waa'tl:ha.t“ to; y?ur }Snpw]'.‘gc‘!ﬂg‘e the sv:zbject of: a Section:- '
o 23 8(5) meeting anc‘l. was itiivm.a‘;;iadi:%ie&tg glie{E}A? *« - oo \
EIo 24 o A { t:ha!: Athezj'm Was - an’ 8(e), maet:ing ;aver =
< o R R f““"“' . ‘; Y ff"f, o 't 4 n 'v, :::" %'_:: a . . N
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. ;_:his shipment.

Q- And my next quaseion is was 1t ever reported to the
EPA? = ‘
A No: to my knowledge._
qQ Tb your knowladge was the customer that received :his

shipment whesher it was going to be incorporatad into oil well‘

‘additives that workers would be expoaed to by just working with
:'the additive or whether or not ic goes into 2,4 D or weed-b-gon(
1A to ba sprayed on people-s-lawns. Do you know whether or not 1

‘ the customer was ever notified :hat it was receiving a shipmen:

" that containad 50 000 parta per billion of dioxin?

A I don't know, but I would not know whether they were
or mot. - - R '

Q. The next entfy‘there on the chart is fb: KB606.. -It

" again 1s 2,4 DCP, ‘and 1t was manufacturad or at least tested

“in 1982, Do you see tha:, sir?

A Yes, 66016.

J

Q And chat's the product deseribed in Plaintiff'

Exhibit 1184 and 1184&._ Dp you see that in the numbers there,
ithe KBGOL6? L ‘

A Yes, I do.

Q And: the f—7 - do. we hébe 1184, Jerry? Unless you ==

. you can see that from thera,_,Wa can use.that. .

N . ) [ R Yo
',.t-,‘_ YA . AN A - Mo
A - Yas, I o
k] . . 4
.
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; 3 b:!.llion diox:l:n“:l‘t\xﬁthis sample of 1982? _; _" T |
iy : ; MR MUSGRAVE J This wag 1184 Mg Carr? o :
__} _:; 9 Now you muat; *x‘wc ‘add the 17 aga:l.n. because t:hat s \
AR 103 :I.ncluded 1&1:11@75 - N
P u Al i*dia Let mei ta‘ka t:hat oﬁt thén. 1 get 1, 111 o
o k\n - SR ’”’_MUSGRAVE:, ; m! sorr}"*’."-lwdidt; t: heartYOu.’ .. '_
13 { . ':: _ "CARR Hc ‘said’ 1 ill _. I vle got it added np to

‘5‘:\-& 14 1461 L Lac s see. thamwould bq 630 870 1080 and 72 would ba
,5 g ;about elaveti:'hundred’ E - «1150 'I t:hink we accept: your figuras,‘.
; s 17“ '. o _H'TH:E-"‘COURT.. _What was t:he number again? I m eorry. x
ls MR CARR: T ot

: ‘;_;::._..-, B ,9 add that agaix’l. o

[ o m coum:-"'?;; .y e -
“ - 21 . MR.hCARR 'I'he.rew's t:wo 606'9. Add chia nexl: one up.
‘ff zz I may have gott:en two colms. ‘. Here s one. 1.5 Ms t:ri yea;f |
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;.‘ the one w:l.th the caret tha CL3 totalled up t:o 1461 part:s per
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-QA Just: if you pmuld confirm that: cha dioxin includ:l.ng




L, 248

PENGAD CO.. BAYONNE.*N.J. 07002 FORM

10

n

12

13.

14

15

i6

17

18

19

20
21
2
.23

24

get 1461.

|| the 44 under the €03 column?

you adding 27?

Q Well, thac'e apparantly che one ‘that I added rather

- than the first one.

MR, MUSGRAVE: May I inquire, Mr, Park, did you add

MR, CARR: Yes{ he did.

THE WITNESS:. Yes, I did. -

MR, MUSGRAVﬁ:;'I would object ﬁhen, your Honor, to’
this calculation as 1nc1uding an in:erference which is not
reflecrivefof their being 44 parts per billion based upon-testi-~|

mony with regard to ths. 1nterpretation of this exhibit and

. other exhibits.

THE COURT- Overruled

Q This figure of 39 should!ba changed to 44 if we're

_using that cplumn,_is-that-not correet, and the 72 ‘should be

changed to 877 Now, the next one is Sample 6018 would be on

‘the same exhibit that you ﬁav@. Would you add that please, sir)

and =--
A I'm sorry, what was that, which one?
Q | 6018, K36018
A ALl righe, . Yes, 1'_‘gg=,557;
Q  And the Eridiox,i‘;; O

MR. MUSGRAVE: Just a moment. Mr. Park, again are
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THE WITNESS : Yes.

MR, MUSGRAVE:, Aépin I would 6$ject for tha same -
reason that it reflects an,interfere£ce that does not reflect
27 parts per billion. _

| ‘THE COURT: Overruled. '

Q And that shows not more than 27 parcs per billion of
the tridioxin and 44 parts per billion of the tetradioxin, is
that correct; sir? h

A That's correct.

Q  Along with the other figures?

A Yos, |

Q And the Tank 164, the rveplicate samﬁle hag 57 ==~
more than 57 parts per billion :tiichlorodibenzo-p-dioxin, 140
parts per billion of the tqcradioxin; and a total of 903 parts
per billion of dioxin.'is that correct, si;?

A . Let me -- lef's see. Okay;v Including this 57 with
the less than sign in front of it I get a total of 1957,

Q All right, And the _Sample KB6017 --

MR; MUSGRAVE:- ‘May my objection also xun with regard
to fank 164 as shown on Plaintiff's 1301 as including the 57
for the game reason &s previously s*aced

THE COURT: Fine. So noted,

Q Rgferriqg now to KB6017 it shows not more than 38

parts per billion of tridioxin, 65 parts per billion of the
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correct, sir?

" objection with regard to counsel sreprcsentation of KB601l7 again

not reflactive of 38 parts per billion of ths substance in the

1192 and the aecond page thereof and to the ong, .two, third ling,

Mr, Park, for that : orthochlorophanol crude thnt wag manu-
factured or at least castad in 1983 contained not more than.
/3.6 parts per billion ofﬁche,;trichlorodibenzo-p-dioxin and 2

' parts per billion of the :tetrochlorodibenzo-p-dioxin and total

I've Just gotten to Exhibit 1192 and 1'd like to just check
“this, 1£ X might. What page are’ you refexring to, Mr. Carr,

with regard to .-

tetra for-a tocal of 903 parte pcn billion of dioxins, is that

A I add up those numbers to ba 903.
Q ° And handing you now Plaingtff's Exhibit 1192 --
MR, - MUSGRAVE: Your anor. may I interpose the ganme

as 1nc1udtng ‘the nunber 38 1n the tri colunn as an interferanca

-~ game objoﬁtioq I made bgfof&.,
THE COURT: - So’ rioted. |
MR, ﬁUSGRAVE:*‘An&'ic'a overruled? -
THE COURT: It  is overruled, yes. .

Q. And directing your ac:encion to Plaintiff's Exhibit

KLS, KL18001 and for chat ,-4 and we've mentionad this sarlier

dioxin of 18 parts per bl}li&ﬂ.'is that corract, sir?

MR, MUSGRAVE: If 1 may jﬁnt have. 2 moment, your Honoi
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RS A I know 11: says Lo el o
e ‘TI!E coun'r-—- ‘

” panding, M‘::.“I}ark He w1.11 have the opporttmity to ask you and 5

prog 18 you can’ say t:hen wha!: you,want: tO‘ say. T e T

,

e L . “ MR CARR~ Would you mark cﬁis please. .

“'now what: s been marked as Plaintiff '
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22 1 atCachmenta. if you would. . Now. Mr. ‘Park, you recognize the el -



- _ 2
| - R
: L .sir? ‘ -
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. 4_ Q RPN And it a >that pg}:f:rof chat: deparcment:uthat 8 called

*'~5<-‘ r.he Nacional Gancer Ins“tvi.tut:e. ,soma:imaa known aa NCI? _ |

. 6 1 " E A . It doas say that~ :I.n the ul‘gpe:‘ right:-hand comer. N
s --'7;?_5? Q I' Ana do you recognize that as t;he sama NCI t:hat t;as e
g 4 o8 been referred to :ln tha Ma;r of 1979 TSCA meeting l:hat we: have R
) 9 discussed the paae seve‘tal-:l-ef:iw? ‘ L o ."_‘;‘
L 18 A | I wpuld assgn}gnit:.'s t:he same. Do _'
O “ - Q," Yes._‘.{?: And br._“Anne Norbergl, what: wae har position :ln .
: '-t_? . ’2 1980 with Mo-n‘sant.;o. ehe ;erson to whom this lecter is addreaaad?
N ‘J- 13 ) A' I : I did know her.-" I cannot recall juat exactly
‘4 what her positilon was. , R
'5 Q .TAhera 19 ateached t:o the Nl.et:cet sent to “Dr. Norberg
; h:,’f-": ': of Monsanto a data sheac conceming T:4 dichlorophenol :Ls |
g 17 thare not, si;? ‘ 2 : N‘ , Y
° S : MB. CARR Offe? t:hi.a exhibit: in evidence and ask
8 20 j.u '* the jury --- 'fI d iikeﬂc:: aek t:h; -witness some\ qucations abou;:
z 2' 1: while t:he juryuhas :Lt:. your Honor. ;,_' : :: - - '
‘22.“;_1 B MR HUSGMVE: : Your Honot. we. wouici objact on ‘the ,
E_,.J: {‘2:33.-. basis :hat t:ha doct‘nng;p}t:. which is a» letter noc from anyoncl a;: .
: '2:4',.; " rbfonsanto. but,:‘f;om 1 S purporta to be r.he Dapartmant: of Haalth.‘."-
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Education» and Welfare, first of all, does not involve OCP or
OCP crude. Secondly, there*s no foundation for the information
contained on the attachment, constitutes hearsay, we don't know
who prepared it, the basis for the preparation, the gathering
of the information and do not have the opportunity if we would
want to cross examine the author of the document. It's not
offered by Monsanto. Wt object on that basis.

MR CARR: One of the purposes of this, your Honor,
is to show the knowledge that Monsanto had of the contents of
2,4 dichlorophenol in 1980 and to show that this witness or
at least Monsanto knew that the 2,4 dichlorophenol had the
constituents manufactured by others, at least in the way
described in this exhibit.

THE COURT: It will be admitted over objection.

MR CARR May we then pass it to the jury, if it
please the Court?

THE COURT: Yes, you may.

(At this time the exhibit was passed to the jury.)

Q Mr. Park, you mentioned yesterday or — and earlier
that the government does test chemicals on its own, that they
have employees or chemists that do that, and that they would
know, because they do have chemists, they would know that 2,4
dichlorophenol does contain dioxin. Do you recall that testl*

mony?
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A As I recall tho testimony. as I recall I was aaying

-

thac I have seon EPA publioacionélthat liseod prooosses that

oy :»..§ PN 4
E ' l;d‘\\,,l e

the EPA fol: would produco producta containing dioxin and

= -y

e
W

1 -,
P N L S .

~

. Q Now, of course. it dependn upon whosc product thay

PR B o \g‘ sssss "
P % - . -it‘,-_.é]i;g\‘_: A-.

J1|

are ceating ao co whothersor not thoy will find or know that

dioxin ia in'that product. isn't that ff. if one company

)

. manufactures ﬁohlorinated phenol in a particular procoss and

\

another company doeon t use that proceaa or uses: the Bamo
proceoo but cleana io up nnd doosn t uso :hings that causes .:

dioxin, if you test tﬂo Lohlorinated phonol for tha company

that manufaotures it in a.clean mothod you uould laarn %« "

_you would.no: learn whother or- not othar companias manufactured“

ey s-ox-‘
5' 'R

g £ anyiway :hat would produoe dioxino isn c chat corract. ait?

1Q\ Could you answer tha quoscion asked you, Mr. Park.

~

A I thought you worc asking mo how the EPA.would know i

B 4

.

that there was dioxin in a given product.khz‘_fﬂ‘ . ; S

*Q o No. I didn t ask you thac. Mr. Park Ifhéou would, *

- ’7:1 ‘1;‘

pleaoe answervtho queation that I asked you. ;i~“

MR. HUSGRAVE:- Object oo the question ae being a.

mulciplo queation with mﬁltiple parto.; .

. . LR - A
" o - a- .

THE COURT-' Ovoiruled ;ﬁVA?%’ S -“il

dioxins come as a result of tha: manufacturing process whcrcas f

-fA\ o woll now,gohe publicacion that I m rocalling h-i‘ "15

113,



R » .
07002 | FORM L e T 1 T

- e \
BAYONNE, N:l:,

2

+PENGAD. COw

;', L ~ . - ,. < ) .
o “ia e ': ..'“ . : . i - L R N s | ,_‘:
L AT I hope I _can. recall the thrust: of your quest::!.on.
S swle, RN :
2 - ',“ Q Wall’.: let me help you. Hr Park. ‘ If t:he govarnment

i; lir‘“dichlprophenolsmade by ‘ona company. L
%5 il 9

3 tests the chamical . thef

toy o
o -1 Ty e .l.} Py >, \" 1.,,.\- y U
FIe T gy #

3
2
L E
A they w0u1d know the content:s of t:hat sampla tesued 85 Sent bY

. o gy w\, L -\ ;
Y . - N

5:.: that: company., wouldn t: thay,,_‘_’,-?.- o e B
6l A Yes “they would- O S
R IR o ‘;Aff : e ,J'-;; ¢ -"t’_;ﬁ':‘.;‘ 5‘-5:'3. ¥ tf‘ | 7
: 7-_-., "_ _ ‘*Q If the govemmant: doesn't: teat t.he 2 4. dichlorophonol
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'3“ Present S : « e :
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‘c S tes . AT AR

R :I.r.. and he w:l.ll not: answanthat: question._ , 1:‘;' s T
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8 'mz COURT. You 'Te directed to answar the quesl:ion
'.19;-1- ~a| asked to you. Mr. Parka.“\ & t : UL
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It. calla for apeculation and

NN . L
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Car = . - .. .
- 1 . N N

: Overruled. N I don e believe :Li; doea. . f‘:f. |

s _t w-\’ \_\

- 23 N _A_' The answer is yea , tha govcrnmanc would know that

|.‘- B .,
J - ,;,-\ N

~

24 ?;_ there wqu],d be eome ’dioxin :Ln that unt:est:ed ahipment. of chloro- "
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| '\A_ 5 Fram their own chémisi:s" knowledge of ehemical reacciens =
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’ STRS R » m MUSGRAVE: Yo_ur Honor, may my objection continue
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21 be impossible for tetra tp be :Ln cheir ehlorinated phonol or.
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Q' EbYou don t know about that? Ditecting your a:tention

v e "

to this particular oxhibic; che govtrnmnnc here according eo v

this exhibit had a sampl
’ " - - "“

%

-"-'l-
s O

i

1

?

"-t
,L ~

F

hlo:ophcpol coqted. didn t

'4-' *’&\»’* . -

e
mA
n»s.:.\

)
: u.{ E ::-: J".i‘ . é A. 0ty -
~ s - 52 ¥ [N ,,w: ey I N
they. sir? ol R Y e R
aoen . .,:«-.:-»::" b [. I .' ; . . ‘:‘: ,' o ";:h - ":-!( P .*
NI LTS W A LR e T S 0L R S
, s - : e h.n,s “" 3 }'” & ’* . { - ’v“ e L o
‘f"ﬁj Q They did it under concract with a company known ag
. : el J- R S \r-’~ ‘-{):-‘?1 '{-1"14 ‘-"‘1"*" . l_“
the Midwast Reaearch Insei:uta} didu't thay. eir“~j' IR
'31& ) . -~ ' o
IO . - ,-\ o . . -.:‘- - R A a . ‘." v
:‘;'-"" 2 A Yeﬂ c; o oot
T N
. Q. E
- s ‘3 - - -
. A Yes. apparently so.. - L i -
s ARt e el . .

cidentally tho‘day thag this occurrencq took.placa involvad in |
this caae{ but aﬁ&b;diné fg ahac‘;nﬁlysia thuy testod a sampla
L from Dow‘ Cﬁe;nical Compan}.udidn t.'. they. sir? S . L
Jgii" Q . And chc anglytical data that they uecd in that tcat

showed t:hac 34 the d:.oxins it did not: have - they could not.

,,. _,-ﬂcv‘al
o »

: detect the cetrachlorodibanzo-p-dioxin down to ona part per j”ik;,

N ‘_a-\'
N ~
w s

billion, 1sn't tha: correct.vsir?

- P - , . -
. . ¢ .

M

s - MR. CARR Nq thatf'" 001 parta per million, which ia‘f

.-
a

\&-..

‘:: one part: per billion. o ; o

Q Do you see that. Mr. Park..the dioxine, totzachlono-?
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.a’l ) 4 e ' e - L b
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A 1 do no: know about cha: tastimony. c T
St . - Tt -
: . .

LQ And of cours..ﬁthac January 10th 1979 13 Just coin-**

R“MUSGRAVE: .-"'.x, think u-. 's miuion, Mr. Carr. . - SR I
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dibenzo-p-dioxin ;jfzf*;f'srilAfg},'f.'
a - |
Q.

see that, sir?

Yes, I do.ﬁ I go aee that._h

: g b

Now, in Januar’y‘ of K:

. Q
Wblfare Department. had infbrmation relating co*Z a dichlorn-1

‘ﬂ‘

.1

'[}.n{....'

,phenol which scated that tha tetradioxin could not be deteetad

at a level of one parc per billion iq Dow sudhemical 19 that

corract. sir, according to this? ;ijyfﬂ:ﬁ~t‘ .J;}ﬂ ‘T:‘T_h‘
A Apparently ao. ‘ff»m¥éﬂj;~;;;x ..Aﬁu'Jx_Jk -1 S
. ’Q Ané ac thac samﬂ tima, one month afcer that. the N

according to its own teat,,Z?OD parts per billion according to

the University of Nebra-ka according to Exhibic 1301a. is chat

L do . b

. . .. o
> a T r ’ - LI | . .
AV LR « 7 I3 . .
AL s L. P ' . PRV
v -t PR o \ - -~

-A'
LQ. :

*I see those!numbers.,.:ﬁuu;f
.‘Mr..Park iBnut what»I stated correct sir? ; S

1Yes.
- 'a

R
----

“

no detectable level of tatras down to one part par billion;.

-the producc being manufactured by Mbnsanto had 2700 parts perk

billion, 2 7 parts par million of dioxin in it.‘

Ay

Low would

£
2

. < R - o . T Y -
. . 5 - et - . » N .
P B <N T e . . . f - .
Y v - . . B - Ll - . . ~
Yeah R SRR S A : -
-8 ° ta . e ! “" ~ - - - -
N - T . . ! e N -

979 the governmant. the Health ana

te:ras 1n tha Mbnsanto ptoduct. thera ware 487 parts per billiom‘:
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'.product compared to Mbnsanto“s product'wi:h 2700 parts per

*"billion? Would you not aay that that is a widc variation in

;‘noc detacted at one. part per Pillion,-
’%ipart per billion. hapta not detectedfat -oné parE per billion.-‘

' :;octa noc detected at one partnpoqubillion,,isn :
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j,sample may have been manufactureo _ fhcrc 's. no ovidenca of" chat ‘
,even 1n the documant oﬁicﬂ‘worhcve continoao‘to'objcoc to.'\?}ﬁ
_;‘fTﬁE COURT Objoccion is ooorruled 'l‘f‘* R ':«}:-"
_ A.""we did add up the numbars for :hic“soF lc-oopafogolyi:

you.noc aay thac that 1s a wide variation bctween nOQdetectable;=

-3

dioxin with a decqction limic of one part par billion Dow ° )

“’hthe dioxin.mghe tecradioxin content of 2 4 dichlorophenol? ':: Ry

f" A”" If that number is correct that is a sizeable variation.
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 at. the levol of 50 000 parta per billion of‘total dioxina,-.:'~3;‘”
N ien't that correct. sir? L“;;?fﬁ{*ffﬁjfffl -é - ‘Z;%ﬁ
- MR MUSGRAVE Yourkﬂonor, I object to this bexng‘
represented‘ai\;he samc'cioo.i There iB no, evidencc againlwhicﬁ l*
is part of the“reason I objectsd earliar:‘toeccils no evideocc 5

I 3
as to when this sample waa manufactured You can t compare L

,‘ﬂ MR
-~

hoxa not dctected at onc |

o

In tha pentachlorodibenzo-p-dioxinf1;he‘Dow sample ;mji~‘

And at chc sama time the Monsanco produc. had dioxins'ﬁ”'

whan this sample may hava baen manufactured as to when a Mbnsan&k””
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s

5“‘ and Welfara and other branches of the government beliaved that

s A .

6 since Dow s 2 4 dichlorophenol did not contain 2 3 7,8 TCDD or

¥ - » 3

f': tatrachlorodibenzo~p dioxin ‘or" tridibanzo-p-dioxin -that thay ‘fuf
‘ ! £ -‘*1 PreAn LT e 8 2]
Cg . baliaved that 2 4 dichloroPhenof manufactured"by othar chemical

S A
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T ~"_.-;' mor T J‘A i Ya i, - .-,“.‘3
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SEVEN A ‘1 don t think so., ‘,.1.,-;,..1,;\1,;}'“» 13 AP o S
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¥ -

“f“iz‘f.L' . "f%f MR MUSGRAVE:; Object, speculation and conjecture.
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Ty '1'::, 'I‘HE COURTx\ Overrulad ERSI I L

MR CARR ~Your Honor,,I would offer into ,.‘;1[§-

. N - N s +
RS R L * ~

P . . P

. ,i?l?.ﬂA'_ A.' I don t think so Hr. Carr.-""f e T'JET”j

A% e "~ a3 . '.; Y s
<. : . | ~ o
Vo

N B R o MR CARR I would offer int:o evidence Exh:!.bit:s 1300
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-

; MR MUSGRAVE-:ﬁé would object for allfthe reasona .

Ta 19.;:Previously stated as to the~misrepresentat1°“s'*What we believa f‘A. J

el < }
.7 ; - atoa B

'12¢.13to be mistepresentationa and also there 8 been no identificaciorm
P I. Yo

u oo

.:\-;fzrf:gas to the source of the 1nformation for GATX 12392 the OCP

'\HfZQ“ﬂ identified*where that information eame from. ' i“ -
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T JTTEY - LR P
"I, x- . > . J
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jiﬁ;.sample No 2 Hr“ Carr started on chat yesterdgy, but has not
» - WL .
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getting t:hat: ;nfomation fr_om what: axhibit"now? SR e

-.1“(5 f-l~

MR CARR ' I m geat:ing tha;_' -informal:ion from the ‘

Rappe exhibit and the admission of counsel 1n front of chis

u,u M. M Ry Ay

) jury and from“Exhibil: 1142_ ~..‘f”: N ;'. A -. 7

MR MUSGRAVE: : Which one qf these are. you using. Mr. _

s
why s
}1 158 SR '-'-“. S e AR

- wea . 3 - A . . .. . .

- .

Cie T hadn t identified? s f SR
MR MUSGRAVE GATX 12932 B
o frm cm Oh ;iall right. e
3 Q Exh:l.bit 1142 you se‘e that says GATk 12932? N
A - :'Yes" T t:hink 50... A : .,‘~ o - l_ - |
| Q Do you '8ag. ti'l;t?{ " : \ o e
o A -,JMYGS-F-,_" ‘

MR MUSGRAVE. I underst:and that. Mr'.., Carr. You're- A

- "MR CARR ‘I~m using t'.he admission of counsel in fron\:'-
MR MUSGRAVE: Whicih one of tht;se -l‘_-”'* ".- |
MR CARR: And ;:he Rappe exhibit: for‘ the &5 patl:s parJ3

o

billion.-_ I‘m using Exhibit: 1142 for tha t:otal dioxin content
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l; Kl Ta
s - R - ’ - . -

adding tha 45 in tharo...-~- * - -

¥ mz. Muscmvnsfj;

AR

for t:he r.otal dioxin content:, whiqh of t:he three? : e
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A MR. CARR- Wbll your HonoF? fﬁ; T L

- 4;T THE COURI. I p;eviously ;ulgd tbat he has.- ﬁ_

:jf;. . | MR CARR-' Maybe Mr Muagrave wasn t here. Th;ij#?;.

S ‘ixeard i, " _' 1
~ 5. ;L: f‘._ I‘vé ¥ead tha ;éentng sta:emant, Hr. 11
S [, SRS |

: ;;fb_;i o | THE COUR :;;I‘heard the openiﬂg-statemenc, gentlemen;l'

:ffg. o Q‘L; But as I

3 B a
SN HR MUSGRAVE:' Umhm.
- ‘;; MR..CARR Wiéu see that 210 right there? ’ ’

PR . x«m I-IUSGRAVE Umhm. O RN -
. 5? ';-“-‘L': MRQICARR- I m using that 11ne., | - ) . :
‘:gf;?}z-‘a‘ \: MR MUSGRAVE And you re adding L;;f; ‘ ;

L Aav o

maybe you.weren t listening. Mr. Park

.-~4< ‘,( -

The admi.ssionf of counser is;that LN was 45 che brr-Rappa -‘f"

ST
) .~ 5~ H? £ v,nu?’ ,;.i\* ‘--‘f. f.aqth'\:‘:

that counsal~admitted that it was 45.\“?hat's a misreprasancatie

“.. LI

ATV T s s e L T
exhibit is that in was 45.; (T B
o~ s s [z-. G - 17 TR . AP
L s . ,,-,- Y- "‘, f"'; ‘:* o q ﬂq._d ‘
MR. MUSGRAVE I objeet*touthe~reprasentation that

the admission of counsel was chat 1t was 45 . don t helieve ;5'

T
2
v
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e
.

Aif' That s says 3& tetra tbere. doesn €t it, not 45? >?;5l.ff-r

I know that ic was said I previously ruled that there was such;»‘u

PRI , Ot ,‘_ . y .
22 v ankadmission of counsel -;;'_,.;;‘ A 5
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23.. 2 MR. MUSGRAVE:' fm just continuing to make my racord 12
‘i4f]_your Honor.\;_ - * fﬁ PRI .
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: THE cmm; -Righé,;, o, I understand that. I.just -

wanted to make the record clear on that.,'Ifciil admit 1301 and

1301a over objection. ';i;il'”i‘::_’

‘\,

MR CARR Your Honor, I d likc to know from counsel
whecher or. not ic 19 ansanco s position ‘that. thia tank car did

not contain S e- if chcy are still denying thac thie tank car

R

contained 45 parts per billioh 2 3 7 8 TCDD?

MR. MUSGRAVE._ Your Honor. I havc madc an’ objection .

iy o

“to Mr Carr s atatement as_to his reprcaancation aa to an’
- ﬁ“!?."""ﬂ-’i\ -Jr L-:‘ 4. \1\ AN

' .
P “
R . ) YR B

admission. and that is my quection.;‘:jfc{ﬁﬂﬁuzviaﬁ

MR CARR: I d lika -to know whe:her or not Mbnsanto

N . .'A.
h lf '..-’

is now backsaying thac there vias not 45 parcs per billion =‘“-

S 2,3,7, 8 TCDD in that tank car?~~?ra ‘”f~czﬁﬁ’£

54.’.:.'1 PRCL I R b ="

MR. HUSGRAVE- Object to counsel 8 queationingjin

this fashion. your Honor. This is not ? I am ot a Witncss:f

\ i

on the stand I have made my objection in accordance with thefﬁ

1aw, and connsel is now 7’ are you challenging my objcction.n'

= R

ur. Carr? ; :_ -

THE COURT: Ail ;ri'gh;. L '
MR MUSGRAVE- It's bcen ovcr;uled ‘ur. Carr,: ;f;}?ELA
:THE COURT: Gentlemen. wc ll deal wich this later.i.-
Wb 11 deal with this 1ater. Mr Carr. you ma& proceed

. MR CARR I havc no further questions of this witneeé;

e

o~

22

e
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ﬁn "MUSGRAVE-‘ Thank you, sir.'\"

‘,.wl_‘ N ‘..w.- o
- 1".WZ;1£ L CLARIEICATION S

N

BY MR. MUSGRAVE. ‘."tfuv

LI T

ZSQ* -:Mi; Park I d first lika to ask you- a, question about

N

this axhibit that Mr:. Carr just questioned you about. chie

v
., )_ - '\| N

Plaintiff's Exhibit 1302 E "‘:1'.~*:f§:

SN R I

A Yes..-: .Ff,if'-‘ C 1~"G "

Q Now. is there any indication on there, sir. as to whem

3 . ;lp; :hat sFQpIa that%wasiapparentl%“tﬁaf?d Ex\gg?iqgei??d analyzad
t z'gﬁﬁ by somcone as o when it was,manufactﬁrééti?}ki?ivfsﬁ
) 12 o A 'ﬁb, I don t ;ee g magufacturirgkdéfé ‘f?t=‘ o fw:
{ 1}3' Q - And did you undeéééénd é;.”éa;rv.o.:;égégent that thi&
__; . j}f_ data had been obtained from an analysis done'by :he Midwest
;;:‘:“ 15.; Research Inscitute? Lffﬁulfw-'_H: f i{‘? )
_g i{;. ‘ MR CARR The exhibit clearly showa. 15 counaal i ;T
5 ‘ 18 isn t aware of it, the«data regarding che dioxin content came -
;é 1 | from Dow Chemical Compg%y 1: - flf - }jyn )

~
1 ]

MR MUSGRAVE- That 8 precisely my point Mr Carr,

but 1 believa it was réﬁresented by you, Mr Carr.‘that :his.

.." v e

came from the Midwest Rasearch Institute.:' Lf‘l

L MR, CARR.‘.Can t you read Counsel? It says on the
'éxhibitf_;-."-;‘5ﬂ;,fi?“ o g"_.”flf' R BN
N - o B R R - ~ - LN - . -
a [ A RIPRPEOIUA -

Lo 23

THE COURI' Mr. Mﬁsgrave.:j;. . o b
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words analyt:ical dat:a. thore 3 a footnotm. and down at the

MR. HUSGRAVE. - I was under t:he assumption that you

=
«

couldn t: read. Mr. Carr, since you have miarepresented it.__ 20

'Q- o Doos it indicate t:hat :his data, M., Park came from

tho Midwest Research Inst:it:ute?

-0
A

MR CARR: It sure does. It'. came” from the Dow

.

wit:h my examination without: Mr. Carz' testifying or. attemp:ing

‘\e\.

to tostify? You want: t:o got up on t:he stand and be swom?

THE COURT" I don t. believe that:'s what: s happening.

You may proceed wit:h your questioning LT B : e

T }! . ¢, ‘:?g‘ ..“’
MR CARR: I’ 11x be glad .;?,;Ir -mssiave-'.':. -

% ‘:' '\L_L.L - 3 Voo £ i

MR MUSGRAVE Your Hono ,. & y\I proceed without Mr
-- £,

]

- . "‘ L3
. .r"|~ ; N |¢t ¢ _-,.& i

-.?;' *-'“’

MR. MUSGRAVE Mr Carr - "- your Honor, may I procoed ‘

Carr interrupt:ing me? ; """"'-‘]:3 R N
W 'I'HE COURT. , I juat: told you you could proceed SR P
Q- Does the document indicat:e, Mr.- Park t:hat: this i

analysis was perfomed by the Midwest* Rasearch Inatitute?

A As 1 would read it, :here s a footnote after tha -

bott:om it says data supplied‘by E R Frait:er of Dow Chemioal

Oompany, Midland Michigan in a; personal let:tor co Dr. William _-‘.

| N -
.-.‘1-." , ._l.-\ oo - By

Jameson of Tracor Jit:co.

D) M - - ~
FaATS o A

<

- Q f‘. So it: would appear on t:ha face of thia that the

analysis was done by ome.body at Dow of their own product?

" . .
- . -_‘ [ . L NN ~ “ N -1
¥ P -~ '_‘ - <t . , ) » .
. Q: . . e st ey, B oo u \ . <
.~ e .. N z IS - » .. :
~ [T - L - ’ L el 4 .
R . . .
o . Lo . R T Loe, K X ’ - - .
. K
N e . kX
N B v .
- ST, -
. D -
~ Cen
~ » “
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Q And then sent to Dr. William Jameson of Tracor Jitco,
righe?

A Yes,

Q And is there any information as to what method was
used to analyze this?

A  Not that I see.

Q  ~ So this is a report of data by Dow, it's not by an
independent lab of any kind?

A Yes,

Q And this was reported to =-- or purports to be a
letter from the Department of Health, Education and Welfare, -
isn't that correct?

A That's right.

Q Now, 1s the Department of HéaIth; Education, and
Welfare different than ;hé‘Environmental-Prbtection Agency?

A Yes, two entirely separate independent agencies.

Q And the knowledge that HEW may have had from this may
be different from what EPA had? '

A Yes, o e i

Q And do you know that the Dopartmsnt of Health, Educa-

tion,and Welfare doesn't have other knowledge as to the potantial

actual content of dioxin, varlous isomers of dioxin in any
chlorinated phenols, 1nciuding 2,4 dichlorophenol?

A They may well have had additional knowledge.

25
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shown below. would it not? <
A That '8 correcc.: a:;': B f#“:;j‘f;; ﬁ’w'

-chil is :his cha::.;_tx

“at. this poinc. With regard to’ 1301 do you have that thsre.
Mr: Park? 'ff *QZ’;:T}Ew‘“jlgif 54}"_'<‘f§ﬁ3f5r.'_h.v}'

.
L .
I ™ N
A ~ . . .
.- = - n Tt
PO - .
. « o . . W E
. S Y :
\ B 3 R
i - . s ]
. . «
: ’ v : -:27
. - i
- R
RS .
‘
< . 1
N " -
.
.
< .\ R
= La .\ LI | . E—.

Exhibiu 1302 that Dow performod any tosta for the consent of

mouos. dia‘ or crie in tho, é" of the dioxin ieomors? :{1”}:‘

AR

-

~

A f No it dooen t., ‘f‘ . "5.:'

o “,
s

o Q : And the same would be true as 'to the fuxans chat ars .

Q-’ Now wich regard to Plainciff'o Exhibit 1301, M:. Eark,;

.

4

\--._r R - L

A Counsel can I ask you a question?

TN

,Q : I don c think that e probably apprOpriate, nr. Park

=

HJ\ SRS e
A Yes. I do. 3rid rzi.i fﬁ%’ Ny e
_'Q'. NOw the raference o GATX 12932 which Mr. Ca:r
indicaced to you 19 the tank cat that was in"queltion in - the :

-

Sturgeon epill he -k got 45 uphhere under tha*tetra column.

.does he not? "QQ_‘

e e e o e " - ) . ~
A Yes.’fn.'u\"gT.:";y:T{ 7‘
Q And a total dioxin of 824? LT
o A Yes. . “. : _!_"I:';'A\ . .d\‘: ;' .‘ P ,.'.- .vt,»' ‘;_. :f-____- ..“- ;,. ot
Q" 1s that correstr 1. I n
,A_:"Yea,,.:z=;\’, CRER _

Q- :~And 1 believe he just indicated to you, d1d he not.

‘that he got the total dioxin except for tha 45 cecra from Exhibﬂf:‘

r
o ~ .H.«_. e
: - \‘)
s
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14 -- 11427

A - Yes.

Q All rigﬁt. Now, Exhibit 1142 shows 34 parts per
billion, doesn't it?

A Yes.-

Q Under the tetra column and then a replicate 40 and
41, and down here I think it 8 36 and 44, isn't that correct?

A Yas.

Q And do you know whethér’anélytical chemists when

‘they do replicatas, repeats of thelsama'type sample, and they

get differénp numbers that are close togéther.-yhether they
avarage‘thoéa in tﬁe regular course of doiqg analytical work?
A I'm sorry,- I juet don t know. _ .
Q All right, But in any evant. there 8 no 45 in this

Golumn 4, is there? .

.'.: ; \
A That 8 correct. there ia not.

Q Now, Mr Carr also questioned you, about «~ 1f I can

get this to stay up here -i- these ‘samples down here involving
what he has ‘denominated as the DCP, .. dichlorophenol spill,
-A Yes. ‘

Q Do you recall that?
A fes.

Q - And asked quesfionq about the EPA's knowledge aé-to

the dioxin content that may have been reflected by the various

28
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teating on those aamples from tha: spill? Ybu ‘recall that,

don t you? s

A Yes, yes., :‘fvi;\’ﬁf- AN

Q And suggested that the EPA had no knowledge as to

dioxin content involvud in that matarial chat may have been B

“~ -

spilled? Do you recall that. sir? i'

; A «: I think so. yes. 1,_. ol “"[ ‘_hLﬁ S

MR MUSGRAVE Do you have Plaintiff'e Trial Exhibit
1118 Mr. Carr? Ia ic up here or do you have it? ‘

_ GARR: Are~you aaking me 1f I hava 1118?

i HUSGRAVE. Yee. 2 ':;A;‘V “_:*-3 U _'~ R

K :QABR;f Tb my knowledge 1 don c.“',

MUSGRAVE :

l"fhn,;cARR

p) ."\4 -

N - '1;',':'? 'l . ” ._.?-
ie, I might be able to halpayou.f~ f?;:fféif Y:T -"l

MR.~MUSGRAVE: It's the Mbnsanto press release dated

oo . '~.
"’l i S li"":"“ii "v "4-'2~~ h'""“ L‘ ‘

June Bch. 1979 chat yod'put into. evidance, M. Cart.

B

CARR: on all right;i"t havawoﬁzccopy of it Lf
It talkskabou: the OSHA -

N use it. are you
“?q';’bdlking about the: 0SHA one? l;f?rhf:lf-“"’;-',
ij&-; . ffﬂﬁg=MUSGRAVE%":Uh-huh It might spaed things up. o
3 AL N . .

f'Q‘j ‘Now; handing you what £} been marked ‘ag Plaintiff'
Exhibit 1118 that's already been identified and 1ntroduced intd

“*

o0t - .. pt
- - T . . VE o : - fl
- - . . N P Loa e

|. 29

I don 't ehink you ve, got it :here. 2

If you give me a date ox. othorwisa identify:_
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evidence &s.a bress release nade by Mbdsanto with regard to the
,spill and does it not 1ndicate in thare that OSHA apparently
cook a '4=' or claima to have taken a por:ion of a apilled .

matetial and had a finding of. 300 parts per billion of dioxin?

MR CARR Counsel. so*the record can be correct,,

"30

F'.

ithat 8 not a press release. That 8 a release to the employeaa

| 0f Mbneanto Krummrich plant.

MR MUSGRAVE . Well, I havg it in a presa rslease form.

vtoo. Mr. Cart, if you want ‘to see it.,k ]' T

‘MR CARR: T know that._,
3MR MUSGRAVE: Ybu ve: already put thac in’ evidence

oo~

v,
B -

Mﬁ CARR- I know that. but thia is not a prees

‘release. . This is what the employeea were told

A .
T '

Q ,¥ This -was put out: publically to the,employeas though?

_'16’ a L'Yes, apparentlf iiéﬁﬁ, ?"h=~’-f' RN
‘117{_.' Q- "And there was a ﬁress raleaae co the same effact.‘mr
ﬂﬁls:f',Park Did you know that? o o '
:1_9.. ‘ A1 don t recall that:.. ._ :‘-"1""%: U NI
,u;b :_. Q - And in any evant OSHA had this information. didn c
2; : \tﬁey?- _-' ' - 'i - '
> fl_: A Y’es.~ . _ }._ ’ i
;ﬁ3f::‘ Q And the informacion that OSHA raported £o Mbnganco

| was made public to its employees? o
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edge about thair being 300 parts per billion of dioxin 1n that,

on to the EPA or the EPA:would hava had availablo to tham
through thase public announcements? ‘
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Hr.~Cstr, ) 3 understand that.

- ;* & PR . > R I )
. éay -;-' ™ sl v “. S \ o :‘ oL A )
. }':T"'”;_° '“‘CARKi whll you aaid dioxin though You didn't: ‘|

say tetradioxin. you said dioxin.;‘f ;?

.-‘f ¢

MR muscmvz: -g‘;g! ¥ Honqz;, fmay I ptoeead with my-

examination? Do you hava an‘objection t04make M:»»Carr? e :“‘

22 - |
s -‘\'-.-.5:.
247

.. PN ;t}“b 5 T
- ‘ MR. CARR: - 1.dodi dit sl i K
in‘35*n~ , THE COURT: I think hig. objection is wall takon.u
At R S R LU LRI
s LA 2 ‘3~'=.:

Could you rephraae tha quastion?p"": : ﬂh» E - _f“,f

ot \

MR ﬁUSGRAVE.,-My statemant. your

~

4 .
L
—t

1 did c

Honor. was 300 parts,.'

JL‘\:" - f _'J._'~ :‘ , L ‘- . ) . .. o
per billion of dioxin.,,ﬁ:‘;;;T ~-."K3 _:‘?: B -
. ;} y CARR: That' cotrect, and the ref.rence is ta
tetra. ‘ H T T 1‘»?J U‘:’ N . t\-' ‘:: ) “--.' :": .
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o R MR MUSGRAVE Weli 4 really doun t make any d:l.f--
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3 < : _TH$ (IOURT: P That Jia correct. I l:hink chat'a accurat.
4 : Q ~306 parl:a per Ab'i‘llion of t:otra.' '!\!ow, do’. you undor---‘ )
s ;:and that w;s made imbl:!.;:r és we juat previously d:l.acusaed? |
; 6” ‘ : A B IfJ I'm misraac‘ling.‘éhia t:hird paragraph or does it: r
7 say \50 ;brcot;t of t:he dio;:i-.; detegted was’ "_,-f-‘ S
8 _Q Yes. 11: say;n'ﬁo perceﬁc ;vas 2, 3 7 8. T , ;
1_?.* .‘,. l L MRbéARRs Thgg 9 correct.,.-; S | N
‘1o+ “ : : A ‘ Yeah ] okay. : v L '. U B
n N ‘ HF. MUSGRAVE: ‘; Now. I don I believc that this preae
;_1:2‘ 'r;hase. your Honor. sayg \thac 300 parts per billion i.s a11 N
'13‘-'. ,_ffo_tra. It: nys t:hat: 50 percent of the dioxin detected was o
i '- ;(2.'3 ,7 8. ’Now. do yo;.x ﬁaw;; some’ ot:he;.f ?.nformaeion. Mr, Cart. |
15 whete i-t‘:maqys {:t‘:ilat t:he 300 part; por b:lllion chey re talking
‘;6:'1' ‘about: is 0.11 te‘cta? n T e e
_‘i‘.z_? DR ‘ MRCARR Yeé).:wwi}a:nb gixlh‘_::[.bits iq_ e;ri..dcnce to thz;t
a8 [ efe‘ie?t- r / e ,‘.;:, o e B
i A A '.‘zi._.;a,;ww-\ b T - i

forence. as you uy. Mr Carr.ubocauac 1t. ‘doesn £ My point .
~ - . -'r", SV I AL IR SR R <k

13 this Mr“ _-':;-;;\f J P R S

HR CARR: Jusc .so the récord 13 strazlght:.,' T

- Hy point ia th:l.s Mr Park. 'I‘he 1nformation about

300 part:a per billi.on of d:l.oxin. ancl let s for the. moment aay )
'.A"* hn .:._ * ‘? Tl T A_,\. - ..h.‘:;. X - :: ,.“’;. . - vl oy 11!

HR. HUSGRAVE: And you re diroc:ing me that I ‘_n'ms‘t‘ aa;r '
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it is tetra, wgs-madehpuplic._ﬁéén't ic?

A Yes. I |

Q - And OSHA at least felt they knew about it, didn't
thay? -

A Yes.

Q Now, do you suspect that OSHA would have passed this'

information on to che‘E?A-if they felt it was of soms signi-
ficance? -

A They certainly could have.

Q And do you feel that it is in fact possibly that the

EPA would have seen this information some place or been m@de
aware of this information that was made public?

A It cerfatnly;ie,i

Q Now do you know whether the EPA -- vell, let me
rephrase that.” Mr, Carr aske@ you about the EPA coming in and
stopping shipﬁenta and that type of thing. You remember him

examining you about that, aaying that the EPA had tha power ox

~did they have the power to ‘come in and stop shipments and

wouldn't they stop ahipments 1f theg felt chat there was a

e A Ay

hazardous level of & chemical in, let's say. that met the

requirements, the reporting‘requirements of Seccion 8(e) that
we va‘been_talking aboqt,ﬂthgt they wqu;d come in and stop that
shipmeng? Do you recall ﬁiﬁ aﬁking y&p aboﬁt that}

A :Y?s. | : .

33
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-a shipment from tha Krummrich Plant of its chlorinated phanols?

‘of time going through theae various samplea that Mr. Carr put
| whan you.went through these that in many inatances hera waa

or four analyses. is that correcc?

;up on the board? o :

analysis of 8. given sample, that he selected that that resulted

| in the highest total number of dioxins._l
,and how chat wo:d is used by-analytical chemists An connection

‘ with reporting their data when they7analyze something with the '

,;GCMS and thosa types of. analytical methods chet they use?

| tpat much about 1.0 e

L
4
ar

Q wa do you knOW'whether the EPA ever come in. and stop .

A.f It's never happened as far as I'm awara.

’;Qf_, Tb your knowledge? Now. I don t want to spend a lot

| Pup on Plaintiff's Exhibit 1301 Mr Park but. you did recognize_

-

more than one. analysis of a sample. there was somatimes three

A That's right._:;‘ l'.l - - ‘f R ol
Q S And vere you able to call whether Mr Carr was taking

the highest analysis when he would selecc one of these :o put

j A Yes, I nociced that when there were- more than one

Q - And do’ you know anything, Mr. Park about 1nterfarenc

‘!

.'4 ) My knowledge is fuézy. I chink thaa 1t means that -

che analyais is difficulc. because other r.Irjusc don,t‘knowq

Q. 4 Py ngh«c.' You just ‘don't know what that means. ALL

—
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right. Now, Mr, Park."tﬁ regard~;o that tank car spill sampléh
the one that we're.talking about, GATX 12932 --

A Yes. ‘

Q -Now'jou. of cﬁurse. know tﬂat the total tetra content

that Monsanto .discovered in its analysis of that reserve sample

' wds reported to the EPA?

A I think that's right,

Q And are }ou éware of the fact that the EPA was aiss
given éamples at‘théir request of the reeérvé.saﬁple from the
tank car?’ | |

A ~I_t:hirlk I can -- I recall fhat. yes.

Q  And they did their own testing or had someone at

|| their request do their own testing, if you will, on those

portions of the reserve sample?
A I‘can.remembef that there was quite a bit of contact
with the EPA, and ae I recall, sharing of information.

Q And the EPA would have been well able, had they wanted

‘to, or had there beén any concern in their mind, to test for

total dioxin_qontent. ﬁgt only  for gqtrgp,_isn't_;hat correct,

. e T

sir? ‘ “:'1 : ;t;' D P
A Yes. PV .
Q  And do you knowwhether "tiu;y'b'did or t“he‘y didn't?
A I just don't remenber.: . ' RN '
Q ..Okay. In‘coﬁhection witﬁ that:sgmpie testing did EPA

35
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8(0) moe:inga. NOW'your tole in thoee'maecingo‘éas whac, sir?
ﬁ;' A‘ I would adviaa tha group on’ what tha law said what K
)the law reguired and I kept minutes of che moectng. and that' ﬂ;

_ ST, aza SN L R
CA Yas. ; ST ‘ o '
gt - ‘ \ " . oo ‘ 2 t-'-r -,é_',,. ,r, TN Coa - = 5
_ Q - AL right:. ~h{6mj§you I~ think we vo alroady establiah d, .
S “*\.’Jn-«v ,-':" YR t;~ e - N

whatever- -< by whomaver they selected and got whatevar resulto

giﬁ: ’ Q- All right.‘ Ybu would advisa the othar members of chew

committee as to your interpretation of the lnw as a lawyer?

- q And you also kept the minut:ea, L l:hink. you said?

- - 4 A -
- N R
[y < i, 2 . ‘ i
" - ' Daiag) . ) f-r
- NS R v - 5 -
-l « h K. . .
- - ~ - L} -
) ! al ’ ~ 36
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they felt were aignificant. to your knowledga did chay stop

5 !“

Monsanto‘from solling in commerce OCP cruda? 5; i SO

» ~

"A Not :o my knowledge.: ,{;L‘-- ﬁ"'p{.HA o

v (s
00
- I <

’ 1
-~
;

o
s f" - . IR,

. " - P -
~s

A That 8 right. “‘-”a‘_~:1ﬂ§f?,“"*5~“,' Z_ :fﬁVynﬂ

~ [N

[-“= Q7 And apply 1t ‘o, tho factual informacion chat you were ,

.
- "'.J‘

given and the opiniona that you were given by che othera with

’ h-‘- _’ . .- .‘“* X " -.")‘ 1 »
regard to certain facta? T =
A Yes., j-_',flﬁgg ?‘_;faijgug-f:'jf'i.;
. ey ; A.,'. TE L TRt el o .

b e

are’ not formerly educated in chemiscry or :oxicology or medicinF,

-g,'n .

AT VI R N
W 5»* ;f”“' B, By OV 1-'-,'{‘; Db SRR [
isn t that correct, sir?f- EEYER R B IS Nl .
e, AL That s correct“.h NESROR x,\h-.h,g - C
R U 2 ;‘,L &".'{’ﬁ‘i Ay t‘_ LA E:- :,‘i* -

 9 Now 1n keeping these minutep would you rely upon yourf“

s A o (‘_
1 a S ot " . s s
' Ll - " ey
D a3 “ -~ 0
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' v - L ~ ~
. SYLI . .
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to your knowledge after :hey had dona thoir own tasttng for f-f~f

Q N Now, Hr Park coming back to the topic of these Sachon .
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|l ana then publish the minutes in~fina1 form;;~ ﬁ“”\

.,

ability. to understand and take down what was aaid at the mestin{s

to type-up- the minutes?

A I relied on what othere said ac che meecing.

Q I underg;andjpha;. jfft')J S o
A .,Yuaﬁ.?' “
Q But when you éét dovn Eo'typa'np the miﬁutes or hava'

typed up the minutes of che meeting. would you rely upon your

:ability to- accurately recall and record in note form exaccly

Qwhat was aaid the way 1c was said by thesa peopla that have-‘

the expertise in these areas that you didn‘t?

. « t .
o - - ! . - e
. - - -- . ' . ¥,
. ; . P T Ta i - - .

Q. All right. Well when you typed up these minutes.‘

Awhat would you do then?

AL T would of course, 1 took notas during the meecings

| and then my praccice was and ie to F- I would type up what I
1felc 1 remembered and what my notea indicated abou: the meeting
and circulataxthac :o others. to everyona elae who had attendad.
the meeting.. Those individuals then would make appropriate )
,corrections where I had misst:ated something or whex:eI had perhaﬁs
'.not fully undaratood something that one of the experts, if you,

will, had staced They would correct che minutes, send them

FOay] ,, S »,,.

back to me, and then I would incorporate all those qortectionar
P, :

‘Q' All right, sir,  And. as .a. matter of faﬁt. do you have

Y e
,\b.‘

. 1
N - . N - !
' . . e . 1
b W .
- . LY ’

37
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24, 1981 maecing. is that right?

- draft, 1if you-will?

. any expertise in, is that correct?

" the changes that -~ 1s it Dr. Callia or ia that Mr Callis?

Plgintiff's Exhiﬁit 1298 up'therg, six?
A No, I don't,

Q Well, let me see 1f I can't find it. (Pause)

LEd

Handing you what's been previously marked as Plaintiff's Exhibif

1298, that is ‘a copy on the top of your notes from the November
A That's correct.
Q - And ‘tha next two pagaes of that exhibit are your hand-

written notes from which you would have prepared your first -

A Yes .

Q Andfthg last page of the eihibit. sir, is a_membrandu$

from Clayton Callis to-ybu daeted December 18th, 19817
A Yes,
Q  And does it not contain a suggestion for a change in
the way y&u reported the infdrmétion. Paragraph 37 |
A Yes.’ |
Q :And‘that information, Paragraph 3, is technical in

haturg and deals with toxicity and things'that you don't have

A  That's right.

N B

o -~ 4

o

Q  And in fact, aidfioﬁ-hﬁénafyoﬁr‘firSt dréft to reflecﬁ

- !

A I think it s Dr. Callis.

38
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Q Tbatm: Callis had euggested‘l B

t:he eame .

I hava that: you hs.va markad t:hat: you gave me :l.s this one :ight

A ~
. L »
DI
- \‘_q"‘I "
’ ,"-
.

MR MUSGRAVE $:

2 ‘ A Yes. e t {“ \ . ‘ o :
‘ 3 "Q | And Dr. Callis was ha aJ membar of this commi.l:tee at |
’4"-. ,that: cime?: ?:-j ‘ l'l‘.‘ P ’ _ 1o :
5. i' A -Y.ls, heh waa ché NDireet.or of Environmental Operar.ionu. 11
-6 | | IR CARR: This 1s already an exhibit, Couneel.‘ It’ 5" .
7 already 1n .avidence;_ \'_‘ ;;' S 3 !
?s_‘ :_ " ‘ MR MUSGRAVE; Whi.ch one.is 1:, Mr Carr? \ | !
9": HR. CARRf December 141:5 :'1981. - T \‘ X f
:-10-' o MR HUSGRAVE You want. to. give me - the\ exhi.bit:
I '_ number? . ﬂ ; . ~.: * cwe LT o g ‘:
12 s MR caRR: Oh,‘you want e:_'- ‘_thét':‘"é“;:lig_qnie yéﬁ_‘re l
13, just: referring to 1298 RN ; L ol
ﬁi‘4:j i ;*IR MUSGRAVE: I m sorry, Mr Carr, it's different:.., 2
i-su L. MRCARR: 'rhey re exacely the same, COmsel axactly |

e e e ad 2 e

E-_— - - L - .
. 1 . P, - . " -
e L .- - R . .
T S c B . i . .
Ay o~ D R . . 5
- r— v . - “ 1
“ ~ .

I.et me be sure. Mr Carr.

.-., eer

The exhibit .

me e i am any

here. Document 003528 Thac’s what you marked as, Plaintifﬁ' N R
¥ . .,‘}‘ - :.:‘ . .1‘.&' . ‘l . .. - W -, . T ; o "‘\ :: £ I‘
== . O R R .-'. - 1 e R !
- N L . - N . *- - : . N i_‘
MR CARR The - other one 1s t:here as wsll Counul.‘ - f

. 1

I had 1t marked first: and t:he I handad :Ln t:ha one w:l.t:h the notas. Co
: ) - v‘\ 3% :‘~ \f‘ H‘b‘;v‘ : g~ RO S ey T !
. :_ -~ f » “ bl '. [ . ) . .»,_:, . - ':" j. -1"\ . “ ) . . . -
A “'I'his would have been my first draft. *

. ‘_ T ‘r‘(’ - 4.'- i } ¢ i
g N }m MUSGRAVE: Yes ,ny ::; Te S '
. ‘..‘,.;.M. M S L £ 1.‘4"":‘;? & L e - o 1% i‘v
:' = ,::.\ f. ‘ .: . :,-;J N "..- " ‘.:_ -"-’li [ . " ! - -._ 1 . D '-3” '!-
- R s R T L S ‘ A B I }
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3 .- Q Plaintiff 8 Exh:l.bit e your rat draft, 1is t"
. .~ s s
i c . -~
~ 2L .', Lo IR 1 - _‘.1 P _ L _.c “’4 ..‘:‘\_. ool el
S -not? T A A A L’ ;oL T
. - - L. A, e Y ~ Mt e ) N
. A Yes. . e o e
b 1 : O i} ' o Lt e . PO
. .

t
Vot -
"o g
18
< T
P

e
e 22,
O

. 23 -

'j,Dr', Call:l.a and others.-._‘ AT 5’; oo e e

Q All righc And atcaehed to 11: are. the hotes of m:.

-~ ~ -
l

-~
e

mix:urc of chemical chat would present a aubstant:lcl risk of

Novcmbar 24 1981 mceti.ng incorporating coent:n rccaived from‘:

1njury to hoalth or thc environment undar 8(0) was compriaed M

:
] Y A e L 4‘ . ER Y '
. - 1’( hS OTEA DS N ,-“‘ = .‘vi ] ."-'~ ‘
of what parsons? SIS B ARG T R .-.g T PRI A .
SV TS T L ey v 3 WL RN . v
- " . N "‘.‘J 'g?‘&,}; g !-, - s ":_i .:-r_-. e N .,i N -;1" ‘L;, .
- A The comictee OF group or whateve tself had three
’ Ly Ol T :“:‘T ke RRS pe -"-:1: G vy
I 11'{ Ay G SN L D ,‘-‘-—J““y . - -
- - o ! e T LTI A ’f‘,.
. Al . . “ - ' r
: A . N
- > - ~ v .
' - - wa
[P Y % - R oLy A M A s -

2140

Callia auggoacing a cncngc to chc t'.hird paragraph dealing with .

; toxicity. ian t: thac correcc? _‘ N .
: Q And Defcndant's Exh:l.bif. 88‘2” gat_xich I now hand you.
can yon idontify :nat. sir? : f .
| Y;s. ‘rhis would be the final draft: of minutu of t:ha‘:

| L Q".. All right. Now that's an exampln of thc t:ypo -- “‘
or example of i:hc process t:hat: you went cﬁrough to’ ensure that: 1
your‘note tcking accuratcly reﬂectnd what you :ook down tsince‘ 1 F‘
you didn t have t:ho oxpert::l.u and background. 15 tha: correct. | :

.-’A ' “LY;B.J | ,\ R ,' | ‘
o Q ) Now, thia ‘com'iit:ca:e t:lfat was constit:utcd when aomcone-- )
would roportf tha:l.r belief‘ ;:hat eharc might: be a chemical or" ‘.
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i other would be the appropriate Director of Environmental OPGrc-

oo R O S AL P VT DA
. !; B 1 - ) ‘E,j g AL J‘\"‘ 14:‘\:_‘ 2 'LJ'.‘.’sr"I}' - )
S N 2 e ) R .
) - . - SR
M * I :’1 J"";"“"_\. Y
~ . oL N . ._: ) ¢ . U
H :_\‘.P_‘ t J\-' . N “1‘ “ : . ':“
-t s " . 5 v Yoen, '-:} ) -\. ":\-v!‘. e :'\. LT -
persons that were part of it._ One was tha Director of our

Medical Departmcnt, Dr.,Roush to provido the medical 1uput. tha

tione.

1: would be other individuals with other parca.f}” “'_1§@

Q ;‘ Now when you aay appropriato director. why do you say

~

A

or usad that product would be part of the committee.

: A-K; Yes. yes. .ﬂfli;f,?”L:_'f Tn* u.nf G e
L f:Why would there be a chango? _ j - ﬁ"t‘
AT iIt would depend upon thn product or. thc mcterial 1n

question.- Tho company ia divided up into now four basic

e

operating unita. each onc of which:has a Director of Environ-

"\\.-\

mantal Operations function. and so depending upon the substancc

)-' ot

or the material iu question the DEO or Diroctor of Departmentaln

Operations for thc part of thc company that either manufacturad )

: So that:

function would always be part of the group. but the individual

-‘\T.

would chango deponding upon*thc product bcing conaidercd
QA right. ,Z_}}f;ﬁ- T L

W ‘.
- "\ *

A:i. And tha third person'would be myeelf to provide the ;.

lcgal interpretatione.: ;53 ﬁnfﬁﬁfﬂ'\al".“ féf"i - :, :“r

“l"Q,

f' \'

.r e

bility of differeut dizé%p
SR

N,

T
» /v. Coae

N

».n' T, .«"w Rt
r';of Enyironmental Operationa?

LI L\

a .
?,r.w_;\m' "N.} ~ u. 4, ‘1 o
il . . .

products of the company camc undcr the jurisdiction and responoi

This would bo a Dr. Callis with one part of thc company,

appropriate? Would that porson change somcttmas? "fﬁ'?f -

v

If I understand,what you rc saying. that the diffcrcn!

-
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d‘- Not one person had a11 that rasponsibility for all

the pmductg? “"\“". . 'U "'. L .-.‘.i.‘. ._h H"I :.- l.‘..(v ." ' o Y ~ )
- A ". No' that' right. SR “" ‘ ‘ .': ] :' ~~_j\‘” >

Q" So depending upon che product that was ths subject

1

of the 8(e) meating, you would either have one. or the ocher?

.- A Thac's correct._ft3'1.:.ﬁj77‘5~J‘; ER 3-5fTu

et P BN

A Yeah Thare would be two 1nd1v1duals who would be
the same . for all meétingé with very rare excepcions. That :
would be the Diractor of our Hgdical Department and myself

Q All right. And that Diractor of tho Environmental

Haalth ye; apecifically Director of ﬂedicine or Dnvironmsntal+

Health, :hat s Dr. Roush?

on oA

f‘Af. Thac - correcc. ~{j‘.f ‘1_”55

Q . wa the composite of that conni:tee was. astablished o
jby Mbnsanto s wri:ten policy. I balieve. that 8 Dafendant 8- é’f

v Exhibic 881. and iay have Been establishad before that; but in

L4 -~

any way it was reannounced in Deféndanc s Exhibi: 881. Do you

:have that there. 81?7 E ‘ff:?f- "~3-;.7

A Yas, here it ia.‘;' ﬂ;.“_ b;f ;:‘::.'

4‘{Q Handing you what's now been maxked or, previoualy betn

fmarked as Defendant Mbnsanuo s Exhibit 881 you would recogniza

\that._sir, as, tha iﬁ“.ﬁf : 'i~n;{,_ f.} J‘ - '._ ‘ :., _ uﬁ -

5 b - ar b
. . VoA [ . PR - . .
A, - es : P DR : -
. ,Y oot S0 e : . : IRV
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Q- policy statement establishing orpat‘lcasc reaffirming‘f
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) Z\ ' 2 ‘at:ituting an B(a) commit:tee? . E ’:
3 - A That g cortact.-;,_i_‘ \¢ S
0% 4 o Q . And tha: organ:lzation t:o »sat that commiti;ae up t:o ‘ L
5'. : raview mttefa’ I'ﬁ'oughm by anyone to‘ t:hem t::hen a peraon felt: t
N 6 t:hare might; Pg a chemical or mixtura of chemicals thae would ‘
. : ., -- of the‘ ty)p‘e t:hat: shoﬁld be reportad under 8(e), wae that: "‘- ,
L ‘,'85":-'?; -sfet up ~1'r‘x‘;1cc\:ordance with the policy statemant of t:he EPA? .
e ;0 Q\ 'As set out :ln Defendant 8% Exh:l.bit 880? \'
AT S e e T o
S 12 ) ‘_ Ax}d I bel:l.eve you ve got: 880 there 1n from: of. your sl
: ,1'_3_':;{j ”h‘aye you tlmt, ‘sir? ' ‘ 2 ) “._ : h . S . [ .
s 14 ‘ ] Yes ,1 “thhat s ;:of:;'ect:.-‘ . *' \ »,‘;h
i T N _Q All ”rigm:., L ST S
' 16 N A : Accually, as I recall_ 'th:l.s organizaci\ou or- this
g SO 1".-,'.;'{ 1it:t1e grou;)c was more‘or lesa establishad just -ér'i'or to t:he »
" 18 | i)ublication of tha policy. In other words. 1:3 ‘éssure compliancév:_.v._'l .
é‘ 19 with t:he statute. . R s ;.‘l.‘ . - . \“:" ‘
12~ A s ‘; }‘, Q All rig'ht:. - X \v; P :‘ . ':- : ‘ .- J’
“ ".::' " A But: tél{én .it“waa -'--;‘ this typc of information here :I.s
e ; ‘.‘, : o )

‘ effort t:q make. sure that: employeea are kept knowledgeable ‘abdut
L ’24 oﬁ;’obligacions undm: Segtitm S(e) SN x ‘_ * | f~
e | - K . Lo ; 5
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O [T Au_ right. sir.’u Now you mentioncd that: f:ha policy

2 , f‘provides for t:hre.e parsonsh.‘lourself t:he head -of t:he Departmant:
A .‘of Health and Environmencalhuedicine. and nne reapective Dimct:tr.;

o NS ‘\,.' * o ‘V P

uof Environmant:al Operations depending upon the produc:?

- Y R ‘ i N C. e 1‘- P ‘- ) 3._! :!‘ L. ‘_‘\_ v, -, .“\‘.. . ) JA' L : . . L‘
. 6 A -’Q Now we have sean. Hr. Park at: these meetmgs ot:he,_-
1 .t “ v ' _\l‘ . ‘ - ‘ " ’ ‘ ‘ h ’

un."

o ;7". il people though in atcendance. . Now 'could you t:ell us why. ::I.f the'

'-,_‘_; ~ ,u i,

7 8 commictee ia. zhree. ; ;;;;'eral oczcas}'c_ms‘we‘ Pave saan other

_'9;”,:.'; wpeople in \aﬁt;endance at t:hese meetinéa?. ‘ ;

p 1° T‘f_, A Yes. ; On océ’ééi;ﬂ Dr\. Bouah or l - ' 'andlor the DEO -
11 would provide ot:her peoPle who they felt might have eome knowl.-"' :
oo vwd T PR o kS ‘ . |- -

12 edge or. expertiae‘ or what:ever t:hat: Vould ba of uae during the

13 '- meeti:;ée - SO . 3 ~ §s T ' . h

- ,-lfr-‘"' -Q All- tight.. So jus: to add‘ additiona]. infomacion oruli o

' Al ’a -.'«.
e ‘g“,\‘ " N

16 lto tha méeting? ; o ) ;u_'“ . f. ‘ ,

: ]7 > A - Th;t "g. corrc;acé A : 1 ;_*‘. : HRR
_.-Q Now, with reéard ‘to: Dr.~Roush do you hava specific
:1}9;‘_2;_' knowledge, sir» of hi.s .educa::i'onal backgmund and the typa of

courses ‘he’ t:ook t:ha cyp«a of deéreas t:hat he go:. do you have

21..;.' : any 8pecific knowledgek 1n that: regard? l‘ .,-’ = S

l
B <.
s Y IR

22 -:',‘_;‘ A I really don t._have the spacific knowledge as :o t:he {0
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A He is an. MD, yes.

1 :-"-,'-*v..- u ~ i
iy "‘-m ciarswnd oy

Q Do you know where ke has spent the batter part of his S

pzofessional career.jin what area specifically?

A I do know. that ‘he has - he has been a Profcséor
in a uciversity, also had experienca 1n, 1 think in functions
aomewhac similar to what he holda with Mbneanto prior to hzs‘ g

- coming with the company._l .

Q All right. But bcyond that you 're not -- you dcn'é

have a lot of 3pecific knowledge abouc what he did and when he
. did it and exaccly what hia background and specific training o
and experience had becn or wae?
‘"A No, I have never read his résume' in other wcrdc.
Q Okay Now at theae mectings that you did though -
a:tend with Dr. Roush did he dieplay to your mind as a 1ayman
knowledge about :he coxicity of varioua chemicals?

A He s always appcared very knowlcdgeable about tOXiCit}

Do you know what a clinical coxicologist ie. Mr. Parkt.

I-m-noc sure that I do

-

Q
A
Q Do! you kaow what an experimcntal toxicologist is?
A No, I don'esss | ' '

Q f”Do you know or have you. aver ceard anyone talk about

Dr. Roush being a clinical toxicologisc and having practiced in

that for many years? Anybody evar say that to you that you ‘can 2

" il
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2 1 _. C ‘.Q K All right._, Now- at: these'meet;ings and apecifically a

- R £l R e E -‘w“nv« ‘***‘"e*. T e
e B couple of these t:hat Mr. Garr showad’ you. chere was refercnca

4 to 16 your minutes :hat: you prepared trace levela. Do you

ERE 's"-..

' 5 “ recall Mr. Carr asked you about: ~that:? Now. 1 know thar. you ra ) |

6 t:he one uhat. copied down the notes agzd you rg r.he ona that had

- FLS K
dl .y . i

LT :_ the notes typad up, but when t:he word trace levela was used 1n

Ti
. -~ ~ a w . 4 i

[+ - LN
Al
R

these notas, were thoseJ words that you spoke at r.he meeting r.o

PERE Y the bes: of your knowledge? LT, . B =

TR | S TR G REAREINI A .
Sl 105 R 3}' N@-‘ f-?:. N T e s
s Le }'. S -' Or are t:hose that~=t:he people. the toxicologists andlo*

t:he peopla from the Medical Departmeri;: spoke? e

":‘ 13 \ -"”'l?heee wmf.d.d be worda coming from tha more technically;
,14 educated and orient:ed individuals. ';' o
lS - Q - And‘tha cont:e;zé in which they used chém would be. bast
16 known by t:hem, t take it:, than 11: would be by you, Mr Park?
h,ll'i-_;'{{'; ‘_““:5 _ That '~s correct. y "':':‘ . x "":::‘ S AR
18 -Q And again wi‘tl'z’i'iegard to lavels ware any of t:hese .
Uk .«.1:9(‘ ‘“maetings t.o the best of your recollelction or t:ha review of ycur.; .‘
20 ‘n;t-:es - ; I know th;zt yov. said that: you have vm:y litt:la. 1f |
' 21 any: recollection of man, if not. all of the;e‘ m‘e':etings except -
22 what: 8, cont:ained :ln thase nc;tee, 13 that corrac::? S
2: 3 Q these Lmeetings reflgct.. sir, t:hat: t:ha ,

g -"
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Y : purpose of“t:{u? x?agging Waif‘?, Fr):afq Ka:zzr p-e.n‘r_:t:il* u]i.er.: Ichemical ‘
2 b .or. compounda t:imat: :Monsantowwaé t'm;nufa)ci:t‘;lﬁ‘.tlzg‘.' to try and aet: a |
: 3 -.. leval with ragard t:o chac“ cw?cfw?dj% a{ cqr:gtittt?g;f ‘a compoa?e‘:';m?.
‘ "4‘", .'8n impurity in that compound ut:ﬁat:t w;uld %e 'c;z‘lsid;red safe?
‘ sl ‘_ .A_ Oh 0o, ‘I‘he purposa ofﬂcl'm meet:ing waa sc;lely r.o 1
",. 6- adﬁétermine wl';;t:l;ar an obligation exist:edvunder Section 8(e). ~ »r 1
7 ‘report:ing obligation.,._.;ﬁ N ‘“ B _- L ‘
. s }f{ Q. Wix:h regard t:o a particular chemical t:hal: was b‘rc‘;ught -
‘, 9 : to you by‘snmeone? 3 :j--hw..',j . Lj.( ‘,’ IR
ol e Tt g s T
: 11 T Q And beyond t:hat: chemical,and the discuasions that #:er*a‘- -
:’ ’ ;1‘2‘_- had abpuc- it and 1ts 1evei§1 Lt.:hare wasr; 't any attempt to, say. i '-..f
;::3__' 13 well -giee,. how‘ h:lgh can you go bi:hhow 1ow shc;uld you go or any;-
'i;sf"; thing like that? : S -]:;x" e Ty _j‘";:'
SETH E Nw LI PR R SE Y
17 e THE COURTs. Before you gét int:okanothor subjact, is -
L \18 thia a good“ poin}: for a short: Bréak? R n%;.‘”_i’-
- 19 ' ] HR MUSGRAVE._',_ RYes.' I think "1:1;' ’i.é. your Bonor., '
20 - THE COURT TLadiea and gantlamen. we'll t:ake a shor;: ‘
:_-?'j recess at:‘th;ls ti.me.., Iw would remind you ,and t:hi.s would go for !
22 any other re?e-:_s_see; .tﬂat wg might taka during the day. than you
' -_ 23 j,are nor. *ou dis;:;.xss th:l.s mat:ter —among yourselves or w:u:h anyonc .
‘ 27‘ ;._out:side r.he: ‘;}hury panel o'rua; of ya?: fo;:m any opini.ons or con~ *d"-"
NP :; g : Crell : | :‘- - , \ « R a - m:
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about che organization of the‘8(e) committaa. and I want to

clusions about che matte‘ "ZL x: e
(At this time ais .,

resuming the witnese stand,nhaving been previously sworn.,~ .

< \ u,@l ' "‘r £ "4 ~, ‘]

" -~ .: " . ‘,‘-' R LXd . ‘ teoy .

testifiad further as followa.i_;‘.:éyﬁ- o H": TR TN

cmmncmmn (Concinmd) T e

BY m x«mscmvn- -_ ,_:_;-1?'- : . ‘

- ,hd'{-lm Park when we broke. I think we wera calking .

continua to pursue :hat, but befbta I do so. I d like to coma

back a minuce to PLaintiff's Exhibit ;302 that I starced out

‘~i-«- N s ~ R

,.A + u..

questioning you about originally That s the 1ecter with the

P RE

LR I

;attached reborﬁ of the Dow analysis of its own 2 4 dichlorophonol..

nk

“ '
S

I asked you some questions about that earlier. Do you recall?

,-Q I had one other question co ask you.; If you.would

tumn.to the third page of that Exhibit 1302 where thay re 1§afff

Y
J‘J

describing at the top of the third page chere the manufacturedf}3~”

TN
A - [N
WE

daca, companym they give the namq of the~company. the siza of

3
; ’.‘ -
-»..-‘ - \ vl b B

the -ample and the 1ot number and the batch number. You sea

. ’J-l. v« * ¥ O \ P t
hat? S SN ' S SIS
. : , S
t at R o _ . :
o ‘. ki, KR , . - N - > -
T . R S T A N ~ g . X . .
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: . b e ST ’ :
\ N
qQ And then the next item sa s urit 2 . '
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f 1?': 2 4 dichloréphenol? ;i'fﬁ;zivjlif}f;fi; \ ‘t ,?
s L A T er know.,f,‘ sty
-!ﬁ} Q i' Da you know if it did wygther tha discillation thac
bJ%; it used in‘ﬁhe actual produccion of tha 2, 4 dichlorophenol wna
18 ,any different than‘the distillation tha;iéﬁﬁarently waa done .

. »1?; 1n the labﬂé§msoma type of a. apecial lab dietillation? _i
ﬁpcigoj | T A- 1-don't know. _ b}ff? Cihjifi}:j :%" h:.r, ki s
: f?l;ijgftifq,-f wa. cgﬁing back again‘éhaA t; éhe‘a(e) cammittee ‘

'ff-i and its S;ganization._ I chink we talked & bic abont the membard:
ET v?$€; of.it and how other people come co be preaenc at tha meetinééji1~
‘»wN?‘: Let me a?k you:‘sir, you ;;Jéﬁld us thac y;ur role ié one of -

.-,-..'- ot
2 8 M.

16.’
i § O

d v L]k
a2

-

.w’

3 b

“a

&

‘}5“. eample of 2 4 dichlorophenol,thatlpqw analyzed was right out

o A'«“~ a PR T LA “t.
in th 1 ? - LR o - ™ -~ RN .” TLa
I’ - - - - . L s, IR
e a ty e e L L. P S LA '
3 T . B N - s
Lo LN - ‘-,‘_ ., . S .

It would appaar from that wording :hat this was a

5 - J
5 . “t_
B I, at

?~‘special batch of material produced 1n the laboratory in. ordar

T i 1~. : » A .‘j

Tl A UE et LT e a T T e e TS W
Foat LR ? . s, by 1 W N Pegar! BT R 4 te
S Y g [ P ‘o
ST | W . e © L
b - 0 - T . 4 [N *
. . ity - - ; o : v e x S . . \
P Y . :L P‘ - : . :\‘ : - : ~ L “ . _ o . :.
- ."- L » : )'L* R ""‘“. . e ..‘n N ‘. - ¢ _' xS
'- .; ~ < Lo = [N N a0 ° [ -+ .:"‘
‘ L | Q And then 1t sayq.y"Special 1ab distilled lot by .
IR ¢ - L BREERSTIUE AT el T T
SRR |5 manufactu:er. \“5b’ kS 3 Ry S
e, T Y “ - . by Tl
A . _3.‘ 1= ‘_ - e | [ o ’ 2 ]
s o g - _-‘ v LS A—‘-\ !"Yes‘ ) ‘- s 5}}. I ”‘ ¢ V‘\;
." . - ., . ' ’ o . - .- ;‘ f*a' 'L o |
A o Q.- Now, do you know, then.whether or not this 4
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as yo;a underatand ir: toqtpeiipfognationh:t{}s %itf}lered there [
at che. meét::lng from t:he— é;:iicﬁl”;:g“i:sc ﬁanci' m‘e:"’djiv al “peopla, is thatf
'chorrect? ‘ ‘ . R Tyl -
B That 8. right:.,-- T : o : 1
‘;' -.'Q‘ Now\d:o you or ’to"‘yo'ur Imowledge do gyou#recall qver )
having expressed an opinion of-';tjtsxicqlogic':ahi or a medical ,5;‘_j”
P 'Q You don t have t:he background or _tha expertise for o
t:hat? SRR L R
i Q ” :ﬁow at thg‘sg'metinga, s:lr, do "};ou r-eéall.‘ e;t any‘- ‘t
maeting t;hat: you‘can racall a_ portion of or do yo;; recall if t 2

your notes reflect: that there was ever any disagreemant on any ol B

o " et

point, a major hpoint:, let.'T s say. of any of- the people that
I;ttended t:hese meetinga? 2 "j‘“f o : f“ i S
A LI cannot ret;;zll an} disagreement “as to the fina}_ .'-i';_‘,': oo
conclusion ofan S(e) meeti.ngf.:.'é \:c ‘ ', -‘
STy PV SEU R MR N
o A - )Thmn:e hasub‘e-ennd;t;éu‘ssic-m of“s‘c;me ‘o.—‘. theae te;:lmical k
iasﬁes dthtlringu\zee‘tings. '~ S e - ”’_'t-: ","}"ﬁ -

.. Q All right.: Aﬁd if :h x:'g ere a disagreement, st:ill
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tha;_was not the aama as those that
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of some opinions. ther-i'

. . e s AR . . ‘-. ... ~ 5 — - .
2o - B 2 1, wl:] » , K
' * R . J - E - l L -
o e j?. - . N \’\ < ' i x, ",: ;‘.. ) ':‘ . :-‘. -
A Yes. T ‘ﬂ'; " .
;f‘fV'lQ‘ And depending upon the nanura of the disagreement and,;
the person that might be df'agreeing. lat 'S say.+ fch the reat
REREE USSR SN e Se g S 1.
of the group. one migh: lookiat tha- aducation. ﬁhe experience. o
lf } -.4 x-\ . .." Pt o -.1 s*r" w: ~ 1.
tha training of those agreeing as oppoged to thosa disagreeing f*’
to come’ to a conclusion? g gt A
R -. q ) A L A‘ Yes L '_:‘ :_‘? ’ ‘: :’ -.‘.i ‘“‘_"- :; ; : h, ~.r ;” .
CoQ And in such a situa:ion then if there was a conclusio "
s, Co .._ P - ALY ~__' K e oty

would be then‘ if’*tﬁera would be a‘sinuation where you would
not be follow;ng the advice of at least éhe person on :hat B

_committee or that may hava coma as an invitea 50 talk? v

~, .t nd g - .
o N 3 LA PR P *

4 -;_A.-.hYaa, that '8 trua.zt-lffiiﬁi;;”33\5_~ﬂ

e o
R P st

‘gA'* fQ' wa,'Mr. Carr askad you. you racall,.in your exami--ﬂ~

.
. _v._ ) s

2 -
B e ~ ~

nation about whether you would believe a Mbnsanto toxicologistl;
J =

that told you that a certain leval ought to be reported to the

L 2R "
Al * A "-;n

you that.: Aa«I recall ha said whethar rs particular 1cve1 o£~<'|

< . '.b

. DRSS . .
LN R N . ) B * - E R

dioxin was hazardous.)_”ur ,',;huﬂ,ff~~i‘h_ : glf *‘.‘ 'f*%\ e

A . Yes. 1 reca11 that._fu *j;ﬁﬁ““ ‘ _

RN

-N.‘_

:Qg' And you said‘if 8 Mbnsanta toxicolbgiet told me :hat, 

..,.

I d believe it. Now chat was in the contexc of one. on one.

P RN .

. (D . A, - - . . . -
e e w 2t . N 4

wasn t 1:? "M-.l el ;‘:Q_; T, ::\vw_ P T

- f 4 L s . .
; ten . P PO . . [ o . R
- - . L L s T, . L i < -
“, - P . N e B
. - - o - oo .
. . N - . - . <
04 .’ - ~ .o P 1
Oh yes T TN T e S . S
PR TR - v N N Al ! - A
SN X N LA ToF T . . [ . t roo -
3 Vs . - X . A - e 1
1 . Vo A - [ 4 . : " - '
A TR . S s . ; - . . . o i
. .- N - - 3 - . . . .
. - ) - “ " -
¥ L _) s . ~r r .- '
- P Jut e ¢ ., -
~ [N ™ [ > £
» . E - « ! . ~ .
. ke a 1 - : ! -
LY . . g - " " » .. ! N
. WM e o « . ) A .
S N L '., ~ B ~ ~ -
», . "
1 ' e o » R . 2 e
- .~ » o

- SO, el e ..”.- N . ‘ M . vy i

v ;
e a
R A LN

\‘- Y ,."

";E?A;f Do you recall that? Oh. \q sogry. ha didn t really ask
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‘2 f' MR, Muscmgna'

A
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' \? ~ranf

bout other sactions ofxic.k

front of you(&ﬁere, sir?

N
e ,«,.

A . Yea I dt'.v.___.n:~

shown sections of this to the jury 1n conneetion with his exami g

R

_,.

'_A11 right:. :

“certain saetions of it. and I wanc to ask you ‘some quescions

Do you have Defendant B. 880 in !

o~
Yif e

N

.J‘ (i N “'i-{ . -7
) ~ -‘ﬂ"_ ‘.‘- - " 7 B
‘:.« e e
Your Honor. Mr. Carr has

nation, and I would request permission to pass Defendant £ 880.

P

THE COURT:

R \"¢

seccions I want to show*them.

~

which ia the antira policy atatemenn.to the juty..- _,‘i:;,'

. . N, e .
.“ - . £ s

MR.sHUSGRAVE: 36 they can follow along-with o;he:‘~'

Do you have a. copy. Mr Carr?f

> oA

Go right ahead..ﬂ' ."1“?fza,f o

~§?’ ﬂ“’ . '~ MR MUSGRAVE: Ytour Honor. do you have‘é copy? :I'r:
”.?é;jh ‘ 7 )THE COURT: ‘i‘ﬁave 880..y£s..thank you. 5». ”}f;
. ;%4Q ’)“} : (At chis tima the axhiﬁit was paased to the jury ) -

LR ”3?:'“: R L ‘ .“‘

PR Q- Now, in the context of an 8(3) meattng if you had a |
o varlety of opinions. and there waa a consansus that clearly 4.
P - ] et ‘C : M '1 M < . ek b

A ) carried the day. chen that s not thé ama aituation that Mr

‘.:" s - e L - . e héo i " ) LEE-, - '4':::‘. e"'_ ¢ .: -
'34; Carr posed co you - ey -
U | e BRRMRE AT ’ R

) ‘s -f -A NO. - .-- - W :-" L o . " - ' oAl
-’:’ 24 "‘ - .- SRA> o » ; Tar Sn‘"‘il . 1:‘ ; & J'— 1 r . ‘._ T " - 1'

~ ol s N -F‘ - ;.'; q ;.v'.,s Kl. :‘1‘.{-‘.‘ \'; i et 5\ ,é S0 v .r
. e Q Jj~--( when you answeredgthat question. is it? B
SN A o Vo. not at g%ﬁﬁ”“jij“\??iﬁé'*T?Réﬁ?wﬁ?fii \ o
S8 - Q wa, I d like to get*into.‘sir,_the statuta and the ﬁ'
:1‘ L 7 \ l; A
31;9] policy chac Mr.,Carr questioned you quite extensively about 3

el
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g statemant

[
. R “
3 .
A
. .

Jjg
this. the

] _scatemen:

.
|"1~

“115 ¢ -

Act?

iA
e

.~achieve. to be a regulation or a- rule.“the proviaions of tha

~

- as just a policy statement by the EPA.,

does noe have the fbrce of regulationa or rulas.

4’;'

'.l;_.'\;.‘l ! .I ! ‘.‘:_ . . T3 .s.\:;‘
% Lo ‘ ;
LT T . ;~ s
w - - 9 . | . ... o sy - :

o Q’ Now, first of all Mr. Park, Defendant e 880 is & '

policy as opposad o a regulation, is that what I <

Vew ¥ i

'*“"‘-j

And directing;yqur“atteérion to the firsr page of 'ﬂui

Tmam v ,

first column on. the lafc under théﬂpeading there F

. ; a “ 3‘. Er.\i-._‘ _,{'. . 5 . r
td- 0 3t RAF I, :
Supplemantary Information"h W L ey
| R, “”‘\ 'J”N;L;;th*f“;ggwr‘ ﬂ T
I - T A Yes .‘." ‘? ' ENEU ; .f“h:.l"‘i,!"ig<:' (3 J‘j ‘:\ i;' i' g-‘;:k:*‘-"':,:“\"r ':'::;':J-Q {.r T - ’ : :
< ; ’ - e Han A S
Q w_ Does At indicat@ being a policy atatement what pro- ﬁ-'

= -(

-.} edures apply and don t apply as co tha review of this poliey

r

f"t

and how it s_promulgated or

3

how it s put out?

e :

Yés. it was pub}ishad ao as to

“r - '-‘w- ¥

-
¥

- ~

2oatt, i NS e = . . - - w

Act : ARG e IR PRI e -]
N , o e “A - T . Co B - B
- - B [ e - - ot ., e L . B - . s

Ny s \ ' . t_‘_ Lt N S ! . il

So§ic is baing a policy 1s exempt from the nocic

Y
‘a3 I

ril

"and public commant provision of tha Adminiscrativa Procedura KIER

YGB. ~ :.' 7."',~-"; ‘ ':‘. _«.‘_;':.,.-" T : R ) '
What doas that“maan, Mr Park? ;“f{,1* PR

It means that it was publishad merely aa

T :“-

It 8 unenfbrceablo..

. ~
N e s A2 b
v"!‘v. R g 1 1 - ‘ Al

In order to

e

Administrative Proceduras:Acr would have co ba followad.dwhich |

be exempt from,notica'"

3"- , well 1

Itj

.,H_J..‘.,..;_
oot

L 3 "\-*"{‘1. . . \ BN
" . . Mot N . ,' o - - T,
) Lot Lo - . SEPE ', L N ™ . ) oo . 4 ", 4
2 o yo . e e e e - "\'.\ .- b . Lot PR 2" v,
“. o ~ . : - B S - It
- R . bl . o ] 2 N - . t
N . N N ~. " a . N
. P .
" ~ B - M
~ - B

understand to be the case? _*x;;;‘aa-;:;-; ;"g‘ : jﬂjj~ N
That 8- correct.. jﬁ SRR ‘\:l :
.{,,«‘ Tyt I, i.',ﬂ-' fﬁ o o '.,\ - . ]

and public commant provisions of the Administrative Procaduraa'lll“
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N

gives all intereated partles a rlght to par:icipa:e in thc

<

davclopmant of the rule, to preaant witnasses and to cross

RO
n.__ -:*‘

examine other witnessea make preaentations and 80 forth.

1nterpr¢tation of the law ehrough a rule making process?

‘.(1.
,.T_:” o )

' 'v."r.

v A ’. That's righc.f And alao if ic had boen published as.

[N

e 5“ 3
br.l\.-

again fbllowing regular appeal prooedures.

(-\ ;“

a

to disagree with lomeono tha: appeared 1n connection with this

RN .'.._

notiflcation procedure to want to have a say as co what thcy

- '

that gT: the EPA.nonetheloss went ahead and paesed the. rule.f
hon chie erson would hava che right to accually through a:

judicial proceaa or admlnistrative process of aomc kind appoal

¥ |,-.
LN Lo (d

Crigher - Tl I

~ At

give you all enough there.- I ve goc another one thore.

4"~|

(Mr Musgtave handing axhibit to juror )

15 the very top there of the first column on: the lefc ic talke tﬁ'

-

abouc statement or- it states after tha wotd action etatomen:

"-'H. . e
.. Y - ' . - - ..‘ N -
i N . N ,‘.,_ - . L. . . - s' n_'g "'T . .

i a4 < o . . y . .. ~.
PP N ) - - M L. -~ PR . 4 . &~
. o P I VI [ ) .

‘._Q, All right. 'l'o take issue. if you will “with.the EPA':P,

a rule. then thcre'would have-been Ehe opportuolty for challengak

Q So 1n the regular rule making process if the EPA wera_
bolieva tho rulo ought to.betand interpretacion of the etatute.‘

that and havo somebody else look at 1: and see. if the EPA.was f\"

"A That s right.;_i-if;*j:.‘,"- . ._Z"f :,x i

MR. MUSGRAVE: Bafore ve go on, I m sorry. I didn t '

e - s

Q And in fact. in :his exhibit despite the fact thac at

L

54
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e ;_.‘ .-‘. . - s \,?V;r's "_';
R | of interprotation and enforcement policy r.here in r.he explanar.:l.cpﬁ .-
T | r e .}.‘_ Tangt AR
Dol g m the second column :hereq_the middlo column there on tha firaiﬁ h
N pago. does it: more accurately describe what tha EPA is aaying wl
Lol Y R RO S o . ;
R SN L, m'-‘. Y ""'. . . - :
S T this “:Ls. s:l.r? Coromlel T T L T o e ]
SEn T a e e Tt
Gootes S 0 Q ~,,And whal: does it say.,sir? DT EER O EECR I
o T .:_-i-‘. ey A - The EPA wording is~ it say?;‘-; "‘Ihis documant: is now‘ T AR
S . T . r.m 3. B [ BE ;y’..-' . . 1 s
R | RIS AATATEY o a{iiry S
v Eee .8 described more--accurately ‘ag” a’ 'policy s:atament:'"“‘*'- AN
. 7"_;:._4_‘{1‘1.- .'l ) ; _4‘1 - .n - "('-.o : - T . i ‘- -
A R | A Q ‘._ And then continues-'onf by }saying it is exempr. from the' B
1 C!‘i" - ‘_ “‘ "(1‘ - 3 Y :}" :‘p“yhﬂ’ i nfll - "v" "‘ ac- ‘v' ‘* A I..,._. w" - : e
S 10 ~notice and public commem: provisions of .the Adminiet:rative Pro- -
':‘\ * s R “‘-'?-“‘ {"- . -'F: ! RN ";“‘"~ N
e T .,caduro Act: s well as provisions concoming delayed effective i
T T . . ~ . . .= s vt , . o I " <
12 > R K : _ e
NIRRT T e IR T
— L I SR
e 1 So :I.t: states- in it:s body t.har. it is more
- L - . N . s ‘e ; AR *
S '5 accurat:ely dascribed and 18, now deacribad accui:at:oly as a NER
,;*F“ ! ‘)‘_' "l'6 41""\: Y :’ -".l '.‘3 .u'i: ':_- Ny w " ' ; :"r
k3 ~ ‘a‘ ‘ 5 _’ N ’ \‘:-: ,' o , A
§~*--" . 17 ',j:- RRSRP S ) ©on
R '8 JiEEs Qe Now. .the st_:atut:e itself though from which chia polioy
RPN i atat:ement 13 made by t:het EPA 1s recited in Dofendant 8 Exhibit
§ . Wl . . oo ) R RV
fs_.'};* i 20 880 is- it nor. sir? '_N N '.:_,,"::’_‘ e LT N
s L % AL Yes" ’\ ) 8 Sy J,& Lo e BRI
SO ] AN I F:I.rst: column fthere on the left of Page 1? SRR .
Tochda el SR o . senl it T T I SRS
P . ,j _23 :w‘ 3 "A T -; P N - :" - :‘ N _.L h ," :1 -, -j. -- . n " CxoL . . - [N -
- Ty - h‘ . - . e ~ ._- o [ .'.,U‘& e ..-_,__»‘ ‘d-: . N - :L,- ) .. _;Ah ‘ i
e - “‘ ‘2.741 ‘, ‘ BT ' T i u ' 4 L ' . ) : B {1‘:"...:'.'
IR | Q- And.. l:his has been read I know. several L
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“a

the jury, sir L cgtjﬁ;;5¢f{v.;ﬁl

.A. Section 8(e) consists of just one aentence, which

P P ae

reads "Any pcrson'who manufactures, procasses, or distributes ~

_“__r i

in commerce a chcmical subatance or mixture and who obtains

v

g information;which reasonably supports the conclusion that such
a substaoce orfmixture presents a_substancial risk of injury

to health or. thc enviroqmenc shall immediately inform the’
e r""«’! #3 PPN g N .
e, “";-i:'.-"q‘;..'! Y q"‘.' b -""

adminisrrator of auch informationrunleos such person has accual

o

knowledge rhat the administrator has~been adcquately informed

.

},c'wwa PR g- , ph S e .
of such information."_.:-‘:'f' \e ﬁ PSR ‘
""‘: -Q": All right. sir.;uNow that is the extent of che :1”75'
statute is it not? ﬁgicJ{?;fo;;:i’t"}1':£.1l,;\ B
_-Q" And the rcst éf thic documont, Dafendant's Exhibit
880 is the policy sta;eoonr?‘4 xﬂtifkjﬁ ;_ﬂ;fﬁ:::l ‘ 1ifitv;jf _
&' ‘A J:That's right 1ssﬁ55 by thc EPA : i-}"'. .:‘ ;.-%._r-j‘
;;l _Q_, wa tha statuteqis the law as things stand right now?. ;
L A -'That 8 correct. .:5f;:“f.'qz ‘ -;sz_.~‘ ) :1_ 1l |

”‘F{f,Q Q;FAnd if someone diaagrees with the policy -tatement,."

7_ and‘the EPA believce tha: they re not interpreting the policy
of the EPA 1-' pardon me ‘{ if someone disagrees with the )

EPA 8 policy statcmcnt. believcs the statuce is really 1nter-

aaaa

4 : ‘-‘ .

B
IR ‘1 NIV ', Y .
' . -
o~ - LB - "
.y <
- 5 N R ‘ .
. ~ h . A R .
- N , -
. . - -
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interprctation, cat :hay‘not?“‘ :“‘

J‘" i A Right. the EPA could file a complaint-: - - a:df%;

- Q .- Or if a person disagrees with some action the EPA b
might take bocause the EPA believes they violated the policy

ey e A T

;statement then that person’conld ta%o action against the EPA

X
LR AR LIRS

in aome fashion? i e e e
73-' ‘:\-‘ B 4’ * ~f:n (v* : ‘. E‘:‘ N #, 4“’\; !

> v \

“:.A R I guoss I guass 1é wou1d~be poesible but it

s =

would be up to the EPA CO tako action if it felt someone had
violated Section 8(e) m“_ : :'.; , -‘ : 'Zi.

Qf' Yea.- Uhat I - saying 13 if the EPA took action N

Loy

Vagainst someone saying you violatad our policy statement, ihat

[

'person woulé be permltted to cake some action saying well

LU
- Y
» - B

5"you re wrong about what we think :he law says. Juat becauoe~:7 N

you say that 5 what it says. it '8 only policy and we re kf?' N

_entitled to find out whac the oourts say and adminis:rativa

Teen S e - . ) v “‘j
F - . L] ’ .

ilaw judges say about it..,_v” B v~_\:f

2

) “A‘ ) Oh yas. I think probably the obligation. the burden

would be on the EPA as in any other allegation of violation co

~ . )

.show that someona had é was in violation of Section B(e)

¢

o MR CARR Your Honor, . 80 tho jury won t be mislead

- it
- '\-.

.

if the EPA balioved that somebody diaagreed with its incerpra-1

‘tation of the law, that 1t s up to the EPA to challenge tha:

LI

persou 8. 1nterpretation.l Of course, that 13 not the law. .The:

~. - ~

(rw.:wt RN Dol .l".

I don t think counsel did it on purposo, but he suggested that] :_.

LY
. - : 4 .- H P
W Y . . LY . - RN T Lo -y ‘ . . ¢

~

- - EPRE N . 2 - P
N P T Yal o LT . H > R o .t
- o S - .o
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* “”and of course. that is noc the 1aw. '.

.and. then they would pursue it.h,é l‘

L)

;EPA 18 under nolgﬁch obligacion to challenga anyone 's incerpra~
riftation. The EPA's obligation is to proaecute viola:ions of the .
| “ilaw that they le&rn of and they have no righc to file suit or. |
L 7to challenge my interpretation of tha law or Mbnsanto s inter-.
'~1pretation of the law, and I d like the jury to understand that,
:?because counsel suggested and the witnesa agreed. that if the

'jiEPA didn' t 1ike the way Mbnsanto wae interpreting the law. that:"

i  {the EPA could file suit against Mbnsanto and challenge tham, ;:‘

»,‘—m

MR. MUSGRAVE: ﬁIf I suggested that. I only meant to
i : 5 ¥ *

' A*n suggest. your Honor..chrough actions'nhat Mbnsanto might take .

).’-i- 47

- %that the. EPA would say you ‘are, in violation of their policy, _:

P s~ .'-.A_x FLEN
.'( .-,..( ,.:.

THE COURTr mI agree with 1t with thét addition, be- h

Jcause the incarpretation would have :o be evidenc :in .an accion‘

that someoné:, took “'L;:I,ai%”

T A HR.- MUSGRAVE wall 1 meant -F ‘?"_'

THE counm:' Ic couldn t be just

-

. MR HUSGRAVE: Certainly. I agree totally. _Iv.‘

cettainly meant to infer thac. if I didn«t, then it has been'

clarified

Thank you.];:jf._'

MR, . MUSGRAVE: An right,

THE coum:: I believe it has been ¢larified mow. . .

38
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istatute. RE

s ;to court to’'see whether an ac;ton did or didn t violate tha

- . A Insofar aa 8(e) is conccrned . w\t.{

to know that someone haa violated the ac: and has to decide

S

L
J,

o 'd. f Tha point being. Mr Park that :777 wellk striké

If;that. Now, in the course of Hr. Carr s examination of you I

I8 thought I haard you mention at one time aomething abou: their

3
s

L _'

A ‘That 's correct, there ‘have baen none. s
‘Q"':Thnra have been no -é-‘F=.T

A oMot  -r -

_Q(‘;antion that ehe EPA has challenged that have gone B

4'*.‘ .

3 -.' "'-.t"‘
! ;

;law and the policy or incerpratation of.che EPA?

1k ' i ‘ b f . '
U’ ;;:“"‘,. _‘.:‘ v ’ T

. M “, A - S -
. ‘ W4 L.a, - e Tl . - A & - -t B
98 ; e . s : N )
- T b . .
- - v

‘A‘_ Other EPA action under\other provision310£ ‘the onic‘ ‘

\.\,_, ¥ -

MR .- CARR; Ybur Honor, the jury may be mialead The iR
ffact is that no one has baen proeecutad by the EPA under the
-criminal provision of this act shat required an 1nterpratation

of the act. It L not chat the ;?; and counsel 15 again I

'{being no judicial or administrativa 1aw interprecation of this

ZSubstance Control Act have bsen taken, a few other provisions.q

hink mialaading the jury There has to “"be ~-+{ tha EPA has 2

-

that it's a: violation wor:hy of proaacution._ They have to have

the knowledge. and they have to decide to bring a criminal

-

:action againat-:hat pgrsonﬁphgpvgs vio;ating qhe*Law. I think |

|5
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adopced as I recall in October, 1976 effective January 1 of

"77 and during the period aince then chere have been only two

~

e

i“; A Gan I finiah the’ answar thaf I was -- -
A Qu Yes. you may. finish fj RN
o THE counm: J;fdidn't'reglizekyou hadn't’ finished
M N u " s‘ " .7 .:l R
- O ? AN L AR
your answer.- Ak TN T s PO
a.l " THE mm:ss- R R R BT
: .-;:r & e LT R LA
THE COURI- Go ahaad
Bk -i-";-"-‘ﬂ«fll" HEARS

"against Union Carbide.. The firac one was not contested The

- 3 REN \.«;' ': . »-‘.1" ; l " 3
: ‘ , ) - “\': l “ _ st
_"‘: r ",‘; 3 . ; -
that should be made clear.,‘ N .

&

MR. HUSGRAVE._ All I am indicating. your Honor, is"

chat there are no judicial 1nterpretatione of this statuce that

chis witness is familiar with. ?Jj_,

=

A Could'r. R R

-

like thac, and I think the clarification makes it clearet for

Ve oy hd

the jury and on the record You may continue. Mr. Musgrave.:l

4

"iAi As I wag going :o*say. let s‘scef the statute was

N

complaints issued by the EPA alleging violation of Sectiou S(a)

“ n

One of these was scveral years ago against American Cyanamid

- -~

and tha aacond was very reccncly. just a month or two- ago

.

\,

second one ia in such an early stage here thac it s noc known '

N -
k. ."‘s.- .

.
\~

yet what'a going to happen. A-}'“

jQ:J All right. S

S

"mz ‘COURT: Fine.‘_ Thcn 1 think 1:: ahould be clari.f:l.eﬁ'

60
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<

, or the environment?

iacatute to. be being talked about,,air?

“of injury -.ﬂ T e

A: But there haa heen no judicial interpretation of
Section S(e) o : | '

Q Getting back to the atatute though itsalf you as a

~

1awyer and 1n simply raading this atatute and maybe even as. a _

.

1ayman from thc plain language of it where it talks about any .
person who manufactures. processes or diatributes in. commercew

a chemical substance or- mixture. and ahen it statas. nd~who

e

ﬂobtains infbrmation which raaaonably suppor:s the conclusion

i

' '1njury to hcalth or the environment. and then it saya, shall

‘immediately inform the adminiscration of such 1nformacion,.

‘_. ,,‘b s L en

\ ’ :91

what informacion do you read that in chis plain language of nhc:

> - e
, ~_. s, .3'
L |"‘| ’ ,.c,

'A, It would be 1nformation indicacing a subsnantial risk'

TR .'-‘r-:a"’f.'::.:.':"
i:l,‘,E;», '\',‘._*l' LA a ke T

Q _'Infbrmation which reasonably supports the conclusion?

. : . ‘
. Lo A
ol . , .
L . , . o

A - Yes. - L . .
. ‘ v - ‘ v oA

. : PN L

.

;jQ-.“ That the mixture, the chemical or che mixture --

-~

J-A ) .Presents a substantial risk -

[

LA mghr..

L Q . Now ‘;-' And then i: s that 1nfbrmation that aupports ]

. that conclusion that haa to be reported. sir?

'
)

Q presents & substantial risk of 1njury to the health';

6

" 1that such subatance or mixture presents a substantial risk of'fc-l"
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A Yas, what are the health effects.

+

= _P | 62
1 A.‘ 1That 8 correct.\.f". i ’ o ’l .
2 Q,r.'Unless thp EPA already has that information? gl
‘3A ‘A‘L‘?That 8 right. N‘ L .1 5 - » -
4 -.Q 1_Now so the quest;on 13 what is that information ts
.t' set out in the statute that supports this c;nclusion, is that o
Zs_."‘,'righc? . o | B
ké\ ' A That's right.:;\ | | :
'ﬁy, QT‘ Now if you had a tank ear, sir that was filled with. .
9 'let'a say. 2 3 7 8 TCDD and you notified the EPA chat you had
lﬁ;'ig tank car- that waa filled with 2 3 7 8 TCDD and you told them
ill,‘tnothing more, sir, would that 1n and of itself be 1nformation : ..
;i kfthat suﬁp;rts-the conclttign that the substanc@ or mixture < ﬁ
’ :j37 fpresents a’ substantial risk of injurrlto:;fr'hetlttlor the |
14| envizonmencr 0 T N
:lgv-:.; ';A;‘TEI don € ‘think that ﬁgtig bmﬂsufficient.‘?“ﬁ'. _ f
dé}f : Q-."That the EPA didn t“know about let srput it that way‘
;"‘fv ,:‘ o Umhm e . _ L
’T‘lqé P Q ‘Ybur antwar,‘tir? “k:ljmvffffi‘fr S
1&1'1; -A. . think that something more would be requirsd :
”’tjo‘ | Q ‘-Maybe that 8 an over dramatization, but the tnformatiop: )
21 . then s what do you know about the effacts of this product that t
%2' make it cause a8 substantial risk of injury to health or the . |
23 environment? f _ o \



{ 1 ' __ _Q' Alzl right. e Now than tuming to the pol.icy and tha I
* . '&;{";. EPA'a interpretat:lon of thig \statuta. 'd 11ke to direct yourw
" REEY attention. first’ of all.w,- to tl;lthird colum on the fitst page | ’
P Tl & down theto;ét the bottom undet Item No. xv It atatae "Numarous' :
5)‘ eommentors toquested cl;at,i"f“ioation of difforent aapects of
‘ ‘ 6 ‘Part Ivof tho Septemoor 9 propoaal ' !{o‘s toete an earlier 'fj-" ’
7 proposal of "a policy thatuhad" been'co-nmontod on? " -
i TS £ A Yes. TE that PartV? IPREN " s .
"‘:'fu 9‘[.‘5- . Q Yoa Part V ‘I'm‘ aorry. Roman nomeral V. 5 ¥ e .
- ,‘1'6‘ ' % A > I think there‘ was an earl:l.or publication where thel -
- u EPA did aol; ‘for somo c}oor;l;:z‘l‘t‘s and some warext’nade. ". ‘_L.f.’i:_:-' .
12 ’ Q s ’: And that Part V they ‘then i.dentified by putt:l.ng i:t '\ )
- 13 :l.;; ~pfa.lr:m-u:hesi.a and :I.t so§s.vthot be}ng 1nformation which _ ﬁ :
= ;4: ( raasooably s'upports‘ a- conclzlsion ofl aubs‘ta;ﬂtliialﬁl riok? 3 {:'. l
2 Y PR e B A R .-
3 ~16. | B Q- And they go on. and aay parttcularly concerning envirom-';~ K
“ ;7L 1 montal effacts and augge;teii r211}"..‘far_¢m.i: interi;rgtations of what:
“ - -18'::";- ‘constituteo, ;aubatonti;l tisk and thqp\ 1t states does” it not. )
i - 19 sir. "The ag.ency contiouos Nto focus :ln this poliey statement »."i_."
X 20 on the effecto :set forth ili:n?the ‘September 9 proposal but »i.]“f B
“ _i'i 2, clarifies that the substantiolity of a riok :La a8 func.tion of g
22 . *both the ae;'iotisneas..of th_i"effect aod the probabilty of its e
‘[‘_’(““”.j 23 . :occurrence'j,."‘ azi:i- t:hen it r;;fers th:toader to Part Roman meA éII
24 V of th:l.s pol:l.cy statemmt. 1sn‘th thatx c:or:r:ec‘t-:‘?~ ‘ ‘-" . ;
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. ~ o st e
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X . - s X X . .
- -7 Do . e
At - T
- RTINS - - . .
LS . ¥ N > X
LA - - 3 . b
s B . . . -
cr " AR T . . S >
fa I . o n s
A That S, correct..; T -‘;s.f'“j‘
. - _“ R N ?

-
a

~Q' So at: the outset here they re talking with regard to
what constitutes a substential risk to two functions.l One is'”

the seriousness of the effect of this chemical or mixture of :j

chemicals, isn t that correct? N .%1_' e A
. R NE LTI A NS PUPUENRIC S )
N j =3 ’! EP _:‘ '.."ﬁ'-‘ ‘ . 1 . ~
. i LI A N . Ky " [ CIIEYE N PO T ‘."
A' That 8 right. PR NS R MY B Sl P e -~ S

Q - And second is =+ and, he*second is .the ‘fact or T
‘k‘t!?"'.. ;"‘\ - R )!
ﬁ. ' -;\ ..""’7, ‘-,_-.v,-? ‘_i.. ) \;'__ ‘_‘g ,l-', N T “. R

probability of its occurrence? R -
A Yes.__‘:. : ‘o 3 f? ’“R Tk I.\.‘;.".*'Tf_;;'._-_"{':'
Q . And those two functions are connected by the word

"and", arelthey not; sir? .sz?ﬁ uléf :i'ip-‘ . o n,
A, Yes,' ; | -

,'Q' And does that normally mean that both .of them must :-31‘~

be present fbr there to be a determination ‘that .there is a sub-

1

stantial risk?. e K o SRR o
A ~Yea. IR TORE | -
"QA. ‘It s not either)or, one or’the other, it s both? -"Q:
A .  The word both is “used in that sentence. ) i “f-
Q .,Alllright.- No;‘the seriousness of the effect which
is one of these two functions of_;hat constitntes a substantiel
risk that's referred to in Part V of this policy statement, |
iB ‘e nct? o = - , :, o
. A'5TiPsrt V describes-ehat constitutes substantial risks.
Q‘. -Right. And it talks sbout the effects ~does it not?
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~ 7ﬁ; bodily functions, and iclgoes on whacevtr,:bu: chat 8 Jé‘:ﬁ.f”f‘~

® : L ’ ) ‘} :Lﬁes
. ) A : A - :.“ q
] Q. Tur;'niﬁg t:é thé* second paga of uho exhihi!: chere 111 )

'.-» L"‘

Column 3 on :he far rtghc chgre’s che aec:icn chat commeneen‘wiﬁh-;‘

thef haading Eomnn ﬂumaral V, what Cona:itutes Subatan:ial Riak,i':

s “ H C P
\.,'-.. “ 5

- ,and 1: says at cha begtnning éhera, é subscannial risk of inju:?.j‘-lk
(to haaith or tha environman: 1n‘a rink cf considerable concern 1
' becausa of (a).‘the asrioéénaaa of iﬁe effac:. and then 1t -
refers you té s;étéubparés a; b‘ e, below éof-illuscrative (e~
:' affectu of cééc;rﬁ.‘f'fffiiiw;L}:j,i:fﬁfvvt'ff ;'di{V“li-Af“'ﬂ“; =
: ) w:fﬁéé‘ﬁ;fb it a aé}lgé okay. thase £wo. functione.‘gﬁq$;?ji.u
By, . e ~

firsc one being seriouancss of affec:. what we rn talking abousz;<:fﬁ

[ .
"‘ N . . 1.\‘.A1 -

ara chings lika a. b and c. 1: chac right? S _f*fkﬂfij.~ o
;: uﬁA That s correct.“;'~—¢~ -afilf;'b“j“wv s A "I
| 7 PR Jp-lu.\...nr:;,_, S :
" oo i . 'a“" 1::;‘"’} H ’u- L “" "i: ‘: ) - “ < ,
s Se I!t ' just go n&ﬁ‘:’*’;lb“’and*c.,whtch arg :hen By I
) 1 o=
fbllawad on nhe naxt paga.rand (a)atalks abgun’human healch ‘}f*
G RS S . " 3 .)'\'-"a '“-}'L"\—" 'ﬁ' i"( Q, S-in" "‘";‘. :‘F‘ . T R
effecta? o “fn.a::.fg s AT . N
N ‘ DL "‘-s-‘:--‘:-'i?f;:f s BT 4 5
'\' T‘ha: 8 _righ:'\q ";‘?‘.‘e \r.,._:': 4 “‘l'i'..,-, 8 L) 5\, ;'r‘ 1 "_ iy - N {
o Q Is t’ha.: rwht? WAy I st ey
A Thas M corrgc:.,'?aG*;i‘f;?5tf_”;}faxu;z -

Q i And 1: speake of human healch effocco. and it daleribnl

aoma, cancer, birch dafecta: eccn o; aarious or prolenged in-:f

i .

1' ) " :
NN -ﬂ-b o

capacitacion. 1ncluding tha loss of ar ability to*uselnormal L

- ;-.w N ’ »

f.»

{ ‘
L X
-~ vt
e T, :
2 ) <
. 3 . 4 « 144 -
1 : . - . P
' * - N . L ]
N G . - N \
' !
o * ~ o, N - r
- . K . Vi . . .
v - [ RN . i
- - 4 W ' « - '
. R -+, ) B
. - . N . ¢
- - 3 : ‘
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that thoy re saying constitutea substantial tisk?

S . "1 66
? e o )
; C I T T - -
< 1 ’mk S Ve L Yo
A That's tight. - t Sy s + 3 1
< Q But that 8 one type of seriouo effect? ) '
.- A Right. \;‘Qf;} -ﬁ(‘. e E
Q
A

. . . ot . -
~ o L. d., | - 4 o

.

affectsf and tho last serious effect that they talk about is<

3‘:' Q. And does that talk about = wali let 8 just read '
éit._ it says'"Any environmantal eontamination by a‘chemioal

: substance or mixture to which any of tho abovo adverse effecta

pattern, extent and amount of the contaminant. and thon it goes

N e
T he ’ . . - - T A L™ . . . . 7 . a1 .
. . . st <. [ . PR N -

- those aro tho ones wn ve just‘been through H-‘

Human health effecte. right.

-
T

,Q And than they go on down. lot 8. just go to (b) hore.\_;ﬁ~ ﬂ

‘vi'

unsuspected disttibution 1ﬁ environmantal media ‘as indicatad in s

studies. excluding material contained within appropriate dis- :

-

posal facilitiea, and it 8. got another axample under 2 and 3 and :

~

4 there. does it not? "wf .‘“~u'f'-ffu;;i,.'n, f;f _-g 1"[ ;
Q So you ve got human health offects, environmontal ~T

-

(c) down there at the bottom of{this firet column on the third
. -—{:‘la\q ";.Al\}‘; »",‘ ¥2h, ".’ ‘.«f.- . *"'r.f :"

4
~t g [AL *
2

page, emargoncy incidepts ofmanvironmantal contamination?

-

A . Yos.l,:‘f

Pl - - - -
.~ FA . o . [ .
. ' ¥ ] 4 - -
e ’\Q - W T3t Yoo . . 1
<

«

¢ e .
s &5 S et

FELAE

T

e

. D - et e ST AN ~ <)
- . :J‘g,..,- Tt e .. . ,\__‘ .- N ) -~ .- -1
A Yaa, sir. .. --nn_{,;n;,.‘ ' . B
3 o ? A "_. = " . N AN o

]

Q _1L"“ "has baen described and which becausa of tho '1

~

.,c

~

v D) - N
-~ A . v L8
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16
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:-'193_
':.‘ed .
2
n

2 N

,- .";‘«" . . A' That 8 ﬁght. " _:3.‘ ‘-"\i"_. . __' Ce . . e 9 ‘.‘..'_ :t-: :

14

.‘ effect. then the second function elso hae to be considered as

) .
. . ~
LA -~ - 3
- 4 Al - I‘
A . { ,
-+ “. L& 3y
! o - "
- - X
] ‘na "‘ﬂ;} o '?:'4 "‘-l” 7“'\ - 3 ¢ Lo
RN 31 v.;‘ DRI, :, .
IS ¥ I3 A, 2, % ,r L € ~ .
- LAt Lo ‘5‘ ¥ s i

ahead and talke again about seriously threatens humens with

L
St - 1
. .

oancer end thoee typea of effecte previously described?

s - Riaht- .

‘Q So in looking at the first function of this test of

substantial risk to see if there ia one there, one eonsidere '.:‘

the soriousness of the effect and does it meet the types of

T
& ) )

examples thet EPA has given. isn t that correct? { ‘ ]“rﬁ:f

A om
4

'fri‘Q; Now in looking at the seriousness of the effect do

- 4 ,-_

you, look at the product thet ie in front ‘of you. the mixture e

s 67

v

of chemicals that are in it es it is there end determine whethon: o

N

that ohemieal as conetituted with thoee mixtures end levels of

different chemicale in it. whether it has a serious cffect? -
A ;f It?s the entire product. -: :, 'hlf‘] ; ', S

1 ‘Q : _It '8 the entire produot? _;;f.:z ;';ﬁ'_fﬂg -.'"-f;l*}:t.
- A-“.”fee._f;ilf T  ﬁ1ii' . ‘ff_;ﬁ T

i ' .

Q ;"“I went to continue on thet in a minute, but before I

do, 1f you were. hypothetically speaking. to determine that a

particular product did cause one of those eerious effecte aftnr

w

lookiug at the entire product end you hed information. and we'lL

, talk about what kind of inf_ormetion thet is in a minute. but k

you hed infbrmation that told you that there was a serious

etated in the policy. does it not?

y r AT s»
EEE o,
B -

.
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f‘l?@"jand (b), ic reiteraces again tha second function of what con-‘4 ;

U .
';!25'“

a3

24

'_statomnnt of aavurnl pagea one sencance here -on Plaintiff'

.porcion of Paragraph Roman Numeral V that wa ware reading from

‘-vwhen we goc over to what tha serious eff.cta were. 18n t that

,ability)of itsxoccu:rence.

" and starts. to talk about exposure and what' you look at with

l : A Yesc. : -

ng ‘d - And that second function Ehan 18 che probabilicy of
zé:b‘fits occurrence? ‘ _13331\ k?;ﬁ | *is 'Tﬁ::?:;fff' ‘f;!(‘é}

KRl B A That s right. ;;,: --if:;?i’ ;. N i? f ’?']’~f"‘§;

5 | '.TQ" Ian t chat right? wa. going back to Paga 2 of thib

25 . ‘where we E:. in that far righf hand column under Roman Numaral{-
'}:ilv which constitutea substanbiél iisk v point;d out that theﬂ‘:;i?
Iisfli‘sariousness‘of tbe effect as describad or as examples are _i |

,ﬁj .;deacribed 1n a; b and c. which we' ‘ve bean chrough and Mr .
}°:l~:Carr than piekad ouc of tha entitelcont-xt of this policy R

.' _, PN EXe “ia

-,4..'- o~ !
. H

xhibit 1293 and tha: sentence is- contained jusc below that

Ty
e ~ b ~ ~
;
;corract? . Sy
" N . R e IRl - R vt
. S “ PRI - - 2™ . "1 PR o - t .
Y . n . . h M T oeet . Tee T e " s ' M
‘. - ] o . T . PR
A Yes. L _” .f - R N ~a';’ﬂ
P o2 ‘ ) . - Mo AL * . - . N LY N

Q- And in fact. 1n he bcginning of Roman Numeral v

‘aftet it 1ists and refers you co a,: b and c fbr the aeriouenesﬁ_

‘of effects that they e talking about,_it :hen goas on and says ’

I)n " -

stitutes a substantial risk 1: says, and (b), che fact or prob=

LIRS
Ty

- regard to expoaure whan you havo latisfied :he first fﬁnction. -?,

“ P : i

- ce - P N ! ' o ~ -
¥ . . " ro- A

v . - . . . . . - tes i

And then it goes on, does it not, :g

-
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does iﬁ.not?,g‘;fyﬁik ‘ -
A -~ YBS . ‘ R 1‘4“1: -
- - - - ! - 2 . v, ‘_ . - :,_
Q ‘ When you have datermined that there is a. serious effact.;

"‘“"" "'""' "4' ?‘. :‘: -"."-5. e x‘l"
Ny $-¢ Coas

' 4nd in fact._it snates,\these two criterion, tﬁﬁt 1s. the L

seriouaness of the effect and the fact or. probabiliny of its fjf'

A

N

occurrence’?are differuntly waighted for different types of

[N
¢

effects._ It says the human health effacts deecribed in Suh- ;fj?

£,

paragraph (a) below, the ohé we just read it says if you ve-,

w

got tha: kind of serious effect and you ve alraady astablishad

5
-

that you va got that kind of serioua effect. the EPA then saya

in its poli&y atatament. does 1t not, sir. that they are ao

\, T

serious that relacivaly little weight is given to expo'ure?

i
K
LR

'

LA . e
—--.,«-.-'—.-—"—a-—-:p W-—«v,d— | “
. 0
* '
' [ .

~
Latad P R
- = € R Wor ‘, . - R N - - u-x,, ‘-‘-.‘-“ .
. v PN . . . <,
. ~ . r -
» Yes. » R T S . : -
. . K By T - M . ;. -
N . R T [ - "» 4 o o R 4
. - + = .- PR r B o
. A "y e AN

“ n

f;Qh! So if you hava astablished the first function of tﬁe fﬁi;

ﬂ._ —r

test, that ié. that you have a- serious health or\serious. ast x-;:,

they say. a'sarious effect from this chamieal or ita mixture, 3.

'n
“i N s, D

‘-. . I BN

chan you giva little eight jllttla weight to expoeure ‘< ;LQ%

i
"L

in denermining whether 1: has to be reported even though it is

a scrious health effect? . Lﬁi-‘?‘fg:;fﬂj 'i"f»;f”“f"? '=”f

" PO - . Yo N Y - -

. .l : - e - Yoo 4 P ‘. e “

- ." . et R . PR P TS, BT s e LT ~
L | B & " 4y sy L P “; - h g o A ‘ G
e A Yea - e L ;e U R

Lo N - . b LA < . - v - . g .
- ® ~ ‘ A - < hor e - ' : f R, a
" o NG ‘ PR .‘v . >

t

-

5Q Now. let 8 get back to the fitst function. tha serioum

effect. Ybu told us, I %elieve,‘thar you 1ook at che entire w’f

‘ ,chemical that you ve got there and its makeup and nha portions ?fﬁ
Other chemicala that might be 1n 1: to determine if the wholex .

. ‘v'\\" ‘ = & ‘.‘ > ‘; N e iy ) ;\" 1% ::'.
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L. | ox-amny port:ions 1n it a_t\ﬁ;f::ﬁ *s;e lavel “ld ﬁ?ﬁ c:rie °f thesa. o
| serious effa:?ts. ;.sn r:‘that: <:'01.":&:e§:tz‘x’w :ﬁ' ( L.;; <
_:3‘.' ‘ A - Yes P ﬁha \enl:ire iﬁi'géuct ‘:\Ls"‘ 20;1 ”idebi"'e:c{'ffyf' o k
4 - Q l;And I:o determine if ther_g!is & ser‘ious-:_ﬁfact what o
5 }you e supposed to - report,\ gett:ing back to t:he maning of thel-"
_;6 ‘ stai:ute. :I.s information. ,isnut t:hat rigiﬂ:?
A N Thal: 8 righz:;-}:-.il e T LA
) s Q = ;nfofmation which reas;nably supports t:he cor;cluaionz |
N ’ v L “Foans SN “',-
X 9 A that: che substance or mixture prasents a subatam:ial riak of y
_ 10 1njury. S;t;‘you have to hm:m: information wi;ich rcasonably ,‘-.‘_ .
11 supports che conclua:l.ot; of bot:h funct:lons of what consti:ut;aa i
;T R . : ,~
12 - substam;ial riak,t ser:lous affect: and expoaura. a11 right? N
) w;' . o oL T
. 14 : Q V"._N'ow, there s a dgfinition of subatantial risk infor--f(-:: :
RE ’ macion...d Wk;at kind of i;xformation ara we talking abou:,,_ an‘d‘ d;n"c";" l‘
16 - v ,-:'.: K “ : XN
- 17 ;' 'I‘hey 20, but they define 1:: m t:erms of itself 3 s }
18 | Q }‘u.llr.‘right.‘ And t:hat's again though on’ Paga 27- ‘
.2\0p- - Q Under definitiqns, isn f: it? o L B { |
__21"~ "'A | Yes. D _{;;T ,3.1-:.-" .,':;-'-_ ,.’~j'~"' T .
2 }‘. Q In tha first column. Page 2? - k “
23 n A : Right. Last: paragraph under defini.t:ions. ,j'_;*:;i
24~ ) Q‘ Uh-huh.\ ‘And it says tha t:arm subatanti;z,l risk 1nfor-t f
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j’c:.lufa::!.on that a3 chemical subpcance .oF mixtute presgnta 8 sub- “

1.‘ « . A : h .- ‘ }‘: ;‘:"h | 71
. O N . . .'-. oLl 5‘:' _:' . RN o . ‘.‘.‘—‘ =
mation means infbrmation which raaaonably supporta che con-~-
N Fa PSS *3? . e ,‘7-;-‘ Ser R

R UNTRR N T BT
atantial risk of injury to health or the eqvironmant, right?
R ! ’ -“‘\ "’ " s-'; 1", .‘j'\._l. 'v"*‘-l"‘l ::E:‘z Ji‘ s 7y B s
A Yes- S 'i‘:::-.‘.i AR *-ffi'iz:g:cf‘ia_ S 1 ‘*:

Q So that is almoat using,tha veryglanguage of what is

!\'
»“k '.-a,.l .‘.x\. v

A

_f.i“:,-

'being deflned to deftne 1cue1f?'

YBS. ?‘I :

-

Coten N ' A

LS

<

L -
o

But do tbey not have 1n tha policy statamant another

,section that deals on thia topic of substantial risk informhtio$?

I== 1it's encitled Section Roman Numaral VI Nature and SQurcee{{
.fiof Infbrmation which Rsaaonably: Supporte nhe Conclusion of
f?ﬁSubstantial Risk? flu;p_:' SN T O
LA LA R |
19i]5 what kind of 1nfbrmation is this we va got to hava or that way
‘-look at to determine if there is ‘a substantial risk if there.,

are serious effects? R -

>

N *LSection VI describes che nacure. le;;'i‘ : 3f“1 ~ﬂn5;“

That'e on tha third page, 1sn € it?

<1\_

Q . AL righc._
.A:_‘ Yhs umhm The nature and sources of informacion. :
Q So :here 8- a nhole section in here that deals with J

F

- -

- . - B - - T
ba “ e Lo .- N

Yes.
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