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IN THE CIRCUIT COURT 
TWENTIETH JUDICIAL CIRCUIT OF ILLINOIS 

ST. CLAIR COUNTY

FRANCES E. KEMNER, e t  a l . ,  )
)

P la in t i f f s ,  )
)

vs. ) NO. 80-L-970
)

MONSANTO COMPANY, )
)

Defendant. )

Before the HON. RICHARD P. GOLDENHERSH, Judge

JURY TRIAL 

April 16, 1985

APPEARANCESt

MR. REX CARR and MR. JERRY SEIGFREID, Attorneys a t  Law 
Appeared on Behalf of the P la in t i f f s

MR. JOHN R. MUSGRAVE and MR. JOSEPH NASSIF, Attorneys a t 
Law, Appeared on Behalf of the Defendant

MARSHA SCHNIPPER 
O ff ic ia l Court Reporter



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22'

23

24

INDEX

PHOCION PARK

Cross Examination 

C la r if ic a tio n  . ,

2

23

r" :f'V> V

■ .\ - EXHIBITS'. ;V INTRODUCED ‘ 'ADMITTED

P l a i n t i f f ’s'No. 1302 . . 1Ò 12 .
L ,  t

P l a i n t i f f 's  No, 1301 and 1301a1'. J * - \  22

I

!

i



PE
N

G
A

D
 

c
o

.:
’

B
A

V
O

N
N

E.
-N

.J
. 

07
00

Z
,W  • '  V" -,

V- /  ; '

■ 1 ^ 
>L

' 3 :- 

4

‘ s ■

. 6  - '  

7->.

t8;V

9 ;

jo

12

13 A:

14

15 :

16

)?/•,% 

18- 

19 ;

2° ;

21 • 

22- ■

;23,‘ ; 

,24

S‘V; v— -a -
■0'aS i- ‘ w ,4fc ’ r *'■ "*■?*- V -

•> fA 4 C- 2  ̂ ■ 4 ^ ,

;Vi *  ̂ ' 4nr *<■ Jy * 1 ' -I - ;*

> r , '• . BE IT KEMEMBEFJED' AND CERTIFIED th a t  h e re to fo re , oh .

to  -w it': Tue sdaÿ, A pril 16, 1985 ¿."being òhe o f the  re g u la r 

ju d ic ia l  days of, th is  Court, ; th e  m atter < as hereinbefore s e t  

.. fo r th  came on fo r  hearing bsfore  the  HÒN. .RICHARD P; GOLDENHERSp 

c C irc u it Judge in  and fo r  the Twentieth Ju d ic ia l  C irc u it , S ta te
^  -  Y '  ;  :  " ,  i -, ,*L ■ ■ ■ ^

o f I l l i n o i s ,  S t. C la ir  C ounty-B uilding,FE e l le y i l le , ;S t .  C la irli- ■ ' , ' ■ ’ Ì \ ì r & \ î ' < * \• ' r  ̂ i > \.j l y 11‘. j ,rs - . . '
County, I l l i n o i s , and ' the follow ing wâs had o f 're c o rd , to -w it ; ’

*= , . r - .y,r- ,/V- i-1'* Tf ? - '- r " , it *r ifeV */-*'*". *\:- v -A w V j l - •
-■ ^  l /

'* V iv ïA :';* : /  p̂hocion park, . //■ "r \  ■ ' :
’;’V . '"■■■*,v T Ù - . y  ■ ’«,

resuming, the w itness stand haying been p rev iously1 sworn, 

. te s t i f ie d  fu rth e r  - as fo llow s: , * •.
SÌ F '  V 1 ' - * - '  /. *■ . ' *■ *-  ̂ ‘ ' /  ^

' L .  J 1 - _ J  -s - t  ̂ j 1 J  ì  - '  ,  * „ i

• ' CROSS EXAMINATION (Continued).

;BY MR, CARRr?'".. ^-V' t 'v  ̂*’ ’A-.V;- ' '

. Q - M r.P ark , re fe r r in g  again t o t h e  Chart 1301 and 130Ìa 

— and I  see yours hao been taken . - -  handing you again 1301 

and also  handing you P la in tif f ;1 s E xhibit 1Ì68, and. i t 1 s. turned 

■ ; to  Table 2, a n d th a t  in d ic a te s , does i t n o t ,  th a t  2 ,4  d ich lo ro - 

I phenol th a t  has the wordsDCIPsp i l l  next; to  i t  had 5875 p a r ts  ;
; , "■ ¿'y'; ' %^v.' .' ; ‘ ;-Vvv’ - L‘  ̂ . , - ■ .

per b i l l io n  p f  trich lo rod ibenzo -p -d iox in . Da you sea th a t ,

; s i r ,  the  f i r s t  — ‘ ' A- . ■ '
A- -, '"A '- '' ; ■ /  '! "< -- ;
i A. I t ,  Has the M-OrNrS on top o f i t ?  V . v

. Q , Yes. I t ' s  th is  oho here, ; We're down to  here . .

’ A .̂;Yea;Jv ' a

a . Q’ ; A ll r ig h t  «. ' And th a t  hao the  trichlorodibenzo-prdioxitk

S r J-

) 2
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*■.. ■ . f  >■’ - . ,  « ■ k . , ■; ,  -  -  * y  ; -  • * ■* 1 .  - -  . - .  ■ . :■ "■ Ï1, , ‘ ■ - ,s -w.'l • , l<-- . ■ . J ■ - • 1- , ■ ‘ ■ . - ■ * ", N- } l',i) , * ' -i - i .. , ? , ,-**' . h " f -•  ̂ ' . .  - ' -, ‘ ■ *■/' '■I- * -. v ; y ; .r , ■- ^  ■ - ■ - j . ’ .v 1 ■-. • '■’’ 'Y V ,r ’’ ‘ - >i ,'V ’ ; . . .  3 '
■ - -  • ;  . , ' : - ' , ;• v'-'V ; , \v i  - . -* . t; - . -, • ^ .

i v  .  ’ * " ’’ s ^ y * > '■ * "  V^r̂ viK'-- 'V * " ■
.  I r l- ‘ tts% S- V "  v , v - ^ V * 1t , , '  . ' T T ' A k “  J ' - - ' - - 'V  ’ ‘ ' - J ’Y  '

, . J . l ’ ■ * '  1- * „ ■ r - . - ¡ .  **•.%»* . * ‘  3 ' v \  “ J ► 4 - ;  T. '  „ . ( f  iy
* '  -■ '  1 ' * ^ ^ 1 * ' J*'* ' » '   ̂ i i  ' i 1 '  -f*

 ̂ i ;  :

'3''

- 4

, „ 5 

■ 6

^

- '. 8 ■. 

S  9 

1 Ò
-i pS

: : ; l l i  • 

1 2  

13 ; 

14;

‘ • - . I K ;  

; / 1 6 'Ç

: '■; 17 ‘  ;

r  iV^':
* x ; ! -, 
-, ‘ 19 ,

/ . y  j? f < ‘ *

• : 2Ò ;

2 1 ;

J .22’F

" 23 . ;'V >  ̂ /-

a t ' t h e  lev e l o f 5 ,875.p a r ts  p e r ^ b i l l io n d o e s  i t  not*

k
r

Q

À

Q;

A

Q

* S *’ V 1 -
' > f, VjL <

X see th a t ,
-' ’ - - " ; “rf'1, . :
--  Y-according t o t h a t  llonsanto study? ■ " ..■

'■'■YesV^sir.- V.‘? /;■; v'Y .^ r - ; ',v f .

A n d i t  has th e te t r a d io x in e  a t  487 p a rts  p er b illio n ?
, /  ,  ■ ' ■ ■. ■

Yes, ^ v■;■.fc- v , ■»' >1 r . -l  ̂ -■ -■ ^
-.r  :tv-

And i t  has to ta l  dioxins o f , i f  you would add those 

up b r ie f ly * in  t h a t l i n e  o f .48■ ' -  - .  soma -48,QOO p a r ts  p er :,b i l l io r L
: ■■V. r C }  : :  ^
o f d iox ins, does i t  no t>r;flir7../  ̂ M /.y:

A Well, l e t ' s  see'now. ^iJhich line?.,- r ’-V' , v .j -
■■' ■ . , ^  ;  , v '  * r - i , ■’ * l- . ’ i,' -v

y ;"Q> ■> 1 ;onn, T a b l e ; ^ ^  u . - - ^  /,-* '■ •

, A Well, X - -  .Clet * sr see, to ta l  v - -  adding up a l l  o f ' 

the  numbers in ' th a t  f i r s t  l in e  I ,g e t  50,997. I  may have: - - ;y : 

•maybe X pxinched^ the wrong niiraber . , . V, ̂

;j : .Q Wall , you probably a re  more co rrec t in  th a t  in stance  

than mine, because^ ju s t  fehisi, v r - > B-24 and 20 w>.uld be 44, 49, i i  

would be c lo se r to  50 ;000>partsVpero b i i l io n  thaja 48,000, ;would;
,v-

i t  n o t, veir?
>  ̂ " ts ’ ' 1? ( - I , K ,m

r K *. A  ; ' .

Q --1 1 No w. th a t  50,000 p a r ts  : p e r r b i l l io n  Vo f^ to ta l'id io x in s  

is  ,what,:, - two hundred timss higher than  the 250 p a r ts  p er b i l l io ^  

to ta l :  dioxins Dr. Nair 's a id  should’be rep o rted 5, to thè ÈPA?,

Is  th a t  ,th© ¡. s r  25Ò, su re , i t  would.go two. hundred times highè: r
,v *  ̂ '? 'H >r;;'n ’ v ‘ : ■- ^ 7
th a t ' tòatV:wpuldn' t  i t , l > i r f  ^ u

*  * S t ' * ' ' ' ' *  -  1 ‘ ’ l  ‘ ‘ ’ b. .  "  ■ , _ ■ . ■  1l
‘  " 1 " „ -C J > . V t   ̂ ^ " V ^

;  " .’Y "  ' -/.i v*;' Ti ^ •i??.'Kr -, •'*>••■ - s .̂ * , y t  -ét k ,i»i K-a .  ̂ ,j

_u : r '  - , ' , A  , r '  1. ■ _ - ■- 1 -  ̂ Y k 1 J Y.J. 1 - v; \  ^
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. —7 .  ̂ ,, v  A , w -  . v . *■: -. ’̂ .7  v-̂ ■■■-;; /  }\y' , 7  ,, _ , v‘ A. ; /
‘ M ■’' '■ ' 1: ..' /.7  '. ■ - ■-■■.- •; 1 ■ r - * < -i . 1 7 >■ 7 7  ] '.  ̂ , " *. v ’'' ^

/ ■ : A : I  d o n 't know th a t  Dr. Nair'phraBed i t  qu it«  th a t  vzay,; . ,J -■ ’ - 7  , . ' .1 r **;;/:/ V..- ‘ ' ,, ^ 1'r '■ ■'■'■"..■•■1 -• -, ‘ '
b u t I  guess" 250 would gb ih to  50* 000 two hundred tines '.

' Q : Now, th i 8 i s  a 2>4 dichlorophenol th a t  was in  the
- ; ■ .-i ; ‘ . "■>;</ ^  -v1" . J ' ' ' ’ . . \  n

process'of./jbeing‘sK ipp .ed^heti''-a ;portteh-'O f'it,'I £orget the 

an»unt t sotne severa i drums o f  s p i l l  were cleaned up in  February 

o f ' 7?,, 0everal drums 'o f d ir t ;  cpntaminated w ith th a t  s p i l l  were 

cleaned up ;! bu t th is  shipment: containing 50 #000‘ p a r ts  per 

b i l l  Ion o f /d ioxin  was. shipped ou t to  ./custom ers. Mr. Park ̂  

according to  the testimbny in  evidence. . To your knowledge 

was th ere  -ever, a Section v8(a) meeting, held  t o  determine whether
*- ^ -  J '  h f  1 t ■ " j  1 N  ̂ T ’  *r - " f 1 ' V  L -P - " J t -J  ̂ *■ ■ # ^  - ,‘t-# * - -  /{ t - /  f '

o r not you; should re p o rt th is , to  the EPA notw ithstanding th a t 

1 i t  had ' two hm dred times th e  lev e l o f  dioxin that- Dr« , Nair
s L h. . ' A * - ... >tâ  _ r , r  -  '  J

sa id  t o  be sure in 41985 8houid be reported? Do you know whethe^
1 " •-' /  " v; • ’; ■ j V", 1' L A. . ■ ';-'V -/I-;. - -j .

o r  no t such .a meeting' was ever, held» s ir?  -

A;/ Mr, C a r r . th a t  was a d if fe re n t  pro duct, d if fe re n t  

con tex t , e n t i r e ly . .  I  don ' t  know thap - i t  * a proper to  equate

:Dr. N air '.sJ > K / ’‘;y- ■*

Q . Mr. Park, I  don* t  want to  gct back in to  the iuoecand 

posure, because :!the ".we've gonie through th a t.. . Your view o f

what i s  exposure i s  con trary  to  my view.  ̂ Your Monsanto view ,
> '  ’i "r’ *• ■ C *• - .  , y1< i  ' * ! % , ;  k * ^  >  < J  t  * t  . J  ■i. ,. j i  - , -i.  ̂  ̂ *■*' i , i i   ̂  ̂ '  ' 7  M v  ; * >> r  m-. *> * *•"

is  contrary  and you1 r e e n t i t l e d  to  have / th a t  view » but now my^  V
question  i 3 was th a t  to /your knowledge the sub jec t o f a Section

. -“ f f i r ;  r  v ;;; .
8(e) meeting/and was i t  ̂ joyer. reported  to  the. EPA?

A . I  d o n 't  r e c a l l  th a t  there  was. anv8(e) maeting over
k  % ••' .■■:/ ■ S W J W & s i  / y y X . ,  ?:?. ;  •
: . ,f   ̂ t  • 1 i  ' J  J' t i* .-  -  i  **:" ‘I  *„-i ■■ r *  *■ i  *. j J .  i  - - J

. ?-* v / h .  " . - - /  : . - • '  ^ . . . .  . . . ’ . ■

it. 1 J , v  i  ~ . k ‘  t  f  i  1‘. '  \  I  .. f i i ,  »■ -. ¿ . W -  i ,  . . .

,. l:-J lw < .

e:t-



1

2-

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23.

24

^this shipment.

Q And my next question is  was i t  ever reported  to  the

EPA?

A Not to  my knowledge.

Q To your knowledge was the customer th a t  received  th is  

shipment, whether i t  was going to be incorporated  in to  o i l  w ell 

ad d itiv es  th a t  workers would be exposed to  by j u s t  working w ith 

the  ad d itiv e  or whether o r  no t i t  goes in to  2 ,4  D o r  Weed-b-goni 

to  be sprayed on people’s lawns. Do you know whether o r no t 

; the  customer was ever n o tif ie d  th a t  I t  was receiv ing  a shipment 

th a t  contained 50,000 p a r ts  per b i l l io n  o f dioxin?

A I don’t  know, bu t I  would n o t know whether they were 

o r no t.

Q The next en try  th e re  on the ch a rt is  fo r KB606.. I t  

again is  2 ,4  DCP, and i t  was manufactured o r a t  le a s t  te s te d  

in  1982. Do you see th a t ,  s ir?

A Yes, 66016,

Q And t h a t 's  the  product described in  P l a i n t i f f 's  

E xh ib it 1184 and 1184a. Do you see th a t  in  the numbers th e re , 

“the KB6016? - „ '

A Yes, I  do.

Q And the . - - do we have 1184, Jerry? Unless you - -  

you can see th a t  from there*. We can use. th a t .   ̂ ..

'■ A ‘ Yea. ' ’ K*’*
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: ■ - T  - 'Ci-iiv S l iM  ; Ti & V t  -
, ■ 1 J - - > - ' V , ,  ‘ ■ “■ ■ ‘ r 1 .T’  - ' L ^  ,

-  ■■. '  ■! ;. . • r .  j k í  '  -  ,  ,

r , " ' t i  .  ' •- r *■v. f - ;  ‘ , j  \ i  " * i j  „  * ’ * ,  > -c' *

Q Ju s t i f y o ú  would co n fira  th a t  the dioxin , including; 

thé  one with the c a re t, the  CL3 to ta l le d  up to  1461 p a r ts  per;
■ \  1 - llL v"' -,'t V“  ̂ _■ ! * . - v "

’ ■- t, - J . * ' - ‘ ' . n J '■ ; * ' ‘  ̂ - ,  ‘ r
b i l l io n  dioxin in. th is  >aínplé o f i 962î  . .■' . /   ̂- r  Y *' v -VO - - ■

. MR; MÚSGRAVE.: ^ i á  ’ wàs 1184,‘Mr. Carr? ’ •>; ^

■ . . ;M .; ‘CAERí' í l 8Av .the^exKÍbÍc i s  1184à r ig h t  here . ’. ::
,  '  ' /+>- .■ ,  , " , V .  v  '  *•» ' v ,  ,
 ̂ - T*’, "ip '  ■" " Í ,  Y  , S  , j .-  . **• '*■■» * ‘W' F J - ,  r t  'tvf . „ *  ̂ ( t  K

‘ I f  .you want ,> use our copy ,of - i t .  ; v •'... ^  ̂ -
 ̂ r ■ * * * z *' *. * r * ' >., ■ - v v' \"1 cĵj „** , - **r l  ̂ ^

s i  - - , -, ' * * - s ,  ‘  ̂ * ■ 1 - " l'‘   ̂ ■ ;  ,  y T '  r * ' '

Á ' ’there' .Za had those fig u res  xo to ta l  1128. Oh,
“ / ''r/ ;  y  ̂ ^ r ‘̂ / r/

;ô ne ^minuteé;f ■/ V ^ ^  * r . v  --:f:
' V v.v; ■■ ■ ; ; ■ ’î - ■■■ »... j ■ ..  ■'

; Q , ; Now you, must n o t  add' the  17 again , bechuce th a t  ' s , 

‘'in tluded :ih ;:the\72 ,' J :■
,  ̂  ̂ -Î 2 ^ < j  * .i -  * j u _ % '  * k 4 -i

: \  j  . l V  , *  V  ̂ / r - ’ r r * J a ' ,  ̂ +

A : r Í vdid.‘ ; Let me tak e"th a t  o u tk th en . I  got: 1 ,1 1 1  ¿’
*'  ̂ / : * : ; /  "  -  : " ■ / / .  :  v .  \  . .  . • -  . ,  ^

. , ,, ; MR v- MU S GRAVE î., I * m sorry-,; didn* t  hear you. ■ _  ; '

; : '.? He said . 1 ,1 1 1 !; I:'ve got i t  added up t o .

1461.,L Let Vs see, th a tw o u ld .b e  630, 870, 1080 and 72 would be
‘ ' S--’.- - l- t ' . , V . _■ - ‘ V

,  "  " • . j . . 1 ' -* - . .  - - ■ Ÿ i ^  ■* • , "  '  > .. t  * - , .  y ,  '

about eleven huhdredr ^ -  1150. I  th ink  we accept your f ig u res

•and; I VI1 ••m odify'this. :v"; '■ '/-V'J. ' \  . ' ; :

, THE COURT : ' 4 ^ t v was ;the %UEd>ér again? I ’m eorry . ^

'MVÎCÀRRî. ’ I  ’m not su re , your Honor. I  -11 have to;

.'add th a t: again., • ' >V;-. v-V' ■
/ /  ‘ v ;/’- v; ' ; • ,-Vr / ! '

;  ̂ .̂tiÉ - courtV i>kaÿ.; : - ï  r  V V ’ • ¡ ’V ■ fc ■ - \* -
;; _ " ;;V v . ; ■ v-;

MR.;. CARR: ;; There ’ s two . 606f s ., Add, th is  next one up.

I  may have go tteh  two columns¡ Here’s one i s  44 t r i  ; yes,

add th is  secpnd coluran up, .th e  re p lic a te .  v
 ̂ ;  , - * - , r ^ V -  , ,  , 1 '  s \  1 * ■' ■ v '  . '  ■ s .  ' .  p ' , * ' - *• *

" i *  ^   ̂ ' - J  - / v  .■  ̂  ̂  ̂ 1 ' ' L  ̂ ^  * '

A ; O k a y .H e re  in  t h i s ;  going across th a t  second lin e  I
■’ -t- ’  ̂  ̂ ,■<■ ■ -. 'A C í t ¿•'¡¿-.y, - ; t- ¿ ,í-:: \ -■ *.• ■ '-J"  ̂ -• v ¡'V-Jv t 'V- y- *; .fs4 ’Î* ’ *

' '■ N," l i s / ' J s V 'z  ¿3 ,M-Y’ - -,' ■„' ví i - ’ -jjf lT- - -, %  ̂ V Xf‘ " J

I * V I f  r s.
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get 1461.

Q W äll, t h a t 18 apparently  the1 one th a t  I  added ra th e r  

than the f i r s t  one.

MR. MUSGRAVEr May X in q u ire , Mr. Park, did you add 

the 44 under the CO3 column?

MR. CARR: Yes, he d id . /

THE W ITNESSYes, I  d id .

MR. MUSGRAVE: I  would o b jec t then, your Honor, to 

th is  c a lcu la tio n  as including an in te rfe ren ce  which is  no t 

re f le c tiv e 'o f  th e i r  being 4,4 p a r ts  per b i l l io n  based u p o n tc e t i -  

mony w ith ,regard  to  th e .in te rp re ta t io n  o f th is  ex h ib it and 

o th er ex h ib its .

THE COURT: Overruled.

Q This fig u re  o f  39 should! be changed to  44 I f  w e 're  

using th a t column, i s  th a t  no t c o rre c t, and the 72 should be 

changed to 877 Now, the next one i s  Sample 6018 would be on 

the same ex h ib it th a t  you have. Would you add th a t  p lease , s i r ,  

and - -

A I ’m so rry , what was " th a t, which, one?

Q 6018, KB6018. -

A All r ig h t .  . Yes, I  g e t ,557.

Q And the tr id io x in  — ‘

MR. MUS GRAVE: Ju s t a moment. Mr. Park, again are 

you adding 27? J

1
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THE WITNESS: Yea.

MR. MUSGRAVE: Again I  would ob jec t fo r the  same 

reason th a t i t  r e f le c ts  an In te rfe ren ce  th a t  does no t r e f le c t  

27 p a r ts  per b i l l io n .

THE COURT: Overruled. \  -

Q And th a t  shows n o t more than 27 p a r ts  per b i l l io n  o f 

the tr id io x in  and 44 p a rts  per b i l l io n  o f the te tra d lo x ln , i s  

th a t  correct# s ir?

A T h a t's  c o rre c t.

Q Along w ith the  o th e r figures?

A -Yes.

Q And the  Tank. 164# the  re p lic a te  sample has 57 - -

more than 57 p a r ts  per b i l l io n  -trich lo rod ibenzo-p -d iox in , 140 

p a r ts  per b i l l io n  of the te trad lox ln#  and a to ta l  o f 903 p a r ts  

per b i l l io n  o f dioxin# is  th a t  correct# s ir?

A . Let me — l e t ' s  see . Okay. Including th is  57 w ith 

the le ss  than sign in  fro n t o f i t  I  g e t a to ta l  o f 1957.

Q All r ig h t .  And the Sample KB6017 —

MR. MUS GRAVE: - May my ob jec tion  a lso  run w ith regard 

to Tank 164 as shown on P l a i n t i f f 's  1301 as including the 57 

fo r  the same reason as prev iously  s ta te d .

THE COURT: Fine. So noted .'

Q R eferring now to RB6017 i t  shows no t more than 33 

p a r ts  p er b i l l io n  of trid iox in#  65, p a rts  per b i l l io n  o f  the

i
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t e t r a  fo r a to ta l  o f 903 p a rts , p o t ;p i l l io n  o f .dioxins, i s  th a t 

c o r re c t, s ir?  ‘ ,

A I add up those numbers to  be 903.

Q And handing you now P l a i n t i f f ’s E xhibit 1192 —

MR. HUS GRAVE: Your Honor, may X in te rp o se  the  same 

ob jec tion  w ith regard  to  co unse l's  rep resen ta tio n  o f KB6017 agali 

as including the number 33 in  the t r i  column as an in te rfe ren ce  

not re f le c t iv e  o f 38 p a r ts  per b i l l io n  o f the substance in  the 

— same ob jec tion  X made befo re .

THE COURT: So noted. —

HR. MUSGRAVEi And i t ' s  overruled?

THE COURT: I t  Is  overru led , yea.

Q And d ire c tin g  your a t te n tio n  to  P l a i n t i f f 's  E xhib it 

1192 and the  second page th ereo f and to  the one, two, th i r d  lin t 

ELS, KL1 S0Q1 and fo r th a t  — and we've mentioned th i s  e a r l ie r  

Hr. Park, fo r th a t  - orthochlorophenol crude th a t was manu­

fac tu red  o r a t  le a s t  te s te d  in  1983 contained n o t more than 

3.6 p a r ts  per b i l l io n  o f the ;tfich lorod lbenzo-p-d lox ln  and 2 . 

p a r ts  per b i l l io n  o f thè ¿tetrochlorodibenzo-p-dioxin  and to ta l  

d ioxin  o f 18 p a rts  per b i l l io n ,  i s  th a t  c o rre c t, a ir?

MR. HUSGRAVE : I f  X may ju s t  have a moment, your Hon©; 

I 'v e  ju s t  gotten  to  E xhibit 1192, and I 'd  l ik e  to  ju s t  check 

th i s ,  i f  I  might. What page are  you re fe r r in g  to , Mr. C arr, 

with regard  to
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MR., CARR: >■Sample KC1800L. ■- ,. -V;._  / .
* *. ; ,  ̂  ̂ -j ;1  ̂ / v r’ *iV* I ,  ̂ imK r t.\ '/ *V* iv**ci i ^4i ,

^;/,2^G RA ^ji;^A nd, , M r.;Park, did your ca lcu la tio n s  

again include t h e ; 8.5 and ;3 * 6: re sp ec tiv e ly  'under Column CL2 

'.and CL3? v '

10

j  ,7  * ^

«. > !a  *

THE WITNESS s ' * Yes.
' r T ‘

/ /

/  MUSGRAVE: Again I  would o b jec t fo r the same
v ■ . ■ ■ . •■ ' k . C ; , v  N *. J' - /,.’J f - ‘ J “ \ ..

1 *■ .  . - * t v  ;  I  ■ *  . /  . r ' -  - . 4 ^  ̂ ;-■• .-  ̂ \ ■•

reasone th a t  those numbers.a re  n o t re f le c t iv e  o f the .amounts ■/
. .v  ̂ o  1 > -  -r. .  “ ’ - 1 » ' ^ i"  :■ -  .  ■ .■ , , ‘ '

+ f  - " *' 1 't A ^ K 1 f \   ̂ J^r i * * “* * * * * -  ̂ , J j ’

a s a d d e d /a n d i t 's a m is r e p r e s e n ta t io h V  ■ ^
 ̂ ,v‘ ‘--i '"i ̂  */  ̂ ./■*

T  . ; *-m ^U R ii}\ -iOv^rr^ed/ r‘ 'TA -  -  ̂ v^’
■ ’ ^ ^}- -y^" \
, / p le a s e .;  - " - 1

( P ia ih t i f f  'Q Exhibit No. 1302 .was marked fo r  ld e n tir

i i c a ^ o n , ) ‘\  -;r-'
.  .  * . '>  ' ‘  ^ '  r. i  I 1- * . _ - ■ .  > , ’ > r '■ n  ^  ' > . ’  - ’  , ■ _-

1: , ' . .  --a '.
■ • • ■:>•; x C '-  
I  know I t  says,.

^CHE COURT^;XimfSori^f bu^ question . :

pending, Mr. Park. He w ill  have, the  opportunity  to  ask you and 

you can say . then what ydu warit to ' say ; \  .

MR> CARR: Would you mark th is : p lease  .  ̂ r':

Q /  I ’m handing ^  been marked as P la in t i f f  's

EKhibi t  No. 1302 and ask you toMook a t  the l e t t e r  ln  the
" J ’ ■ ' “ ' i N" 4'*  - * C . t, <' r , '  '  - .  '  < _| i (( . V  . , ^ ' 7 - *1 ■ C " ' . I 1', , /  - 7 “<

- .  ‘ V -r; r  ’ t ■ \  k ' J  . ‘ | k "  j # * w - , 4 - r  J J

attachm ent a , i f  you would. N ow /M r.P ark , you recognize the 

l e t t e r . t h a t ' s part>o f  th ls  e x h ib it to  be one t h a t ' s from the .' 

Department o f H ealth,: Education, . and W elfare. You recognize
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‘-'l ■' ‘ V. " /  k. t "7 ‘-s ->•. ■ r. , -p- v- l v . - .... > ,, t V L-" . r- r .. r, ;i , ..
’  ' ‘ ■■*■, ■ j  L , " '  * ■ ‘  > - 1 , ~ V \  J,; J '  " , .

v ’l’ .' ’ ’ ■? v  - V "  #■ * ■
" th a t* a s  a branch-'o £ ;$ h jê iU h ite ^  'don*t you;

^V'y  ̂’ *V’ ? ,̂ V f ^ r  AS.^X ä  -J.j O ‘rr- V̂ r ,L"
* - '  - 1 ' “ .  , i ‘-- , ‘ ‘j "  J F » * “ -' . Î  ,* '  " T. ' '  X  “ t, ï ' i .  '

■ , : * L -  -  - - ■ >
- V * «  ' ' v !'-■ *■:>' :. • *

s ir?  /

A Yes.
»  ̂ 1 * "A  ̂  ̂i  ̂w ■ f »  ̂ — p*  ̂ ' 4r*l 4|   ̂ ^   ̂ ^- ^

Q ..And i t  *8 t h a t  part? of, th a t  departraentVthat*s ca lled
r V . J  \ ; S  > ^ S r , X y  : ' ■’**'■ % 1 -' ' * ;

the  National Cancer Institu te^soinetim es/know n as NCI?.

A, ’ " I t  does say' tha t- In  the  upper righ t-hand  corner.

Q And do you recogriizo th a t  as the  same NCI th a t  has
■ - 7> '■" ‘ *' *v ..>  ( - \~ 1,'L-- • '  . " *  .  * - .

’been re fe rred , to  in  ,the ;^y<; o f  "1979 TSCA meeting th a t  we have
. * '  ■• x „ N . * ' -1 .  1 , ,  ' - v  > t v ?' , r . , L r l .  » ’ -" \ '"L ' ' j A O  ■ - '-

- V -   ̂ - ' /  ,  *   ̂ i . r  , t - ^  ,, - ?■ ^  ;  V fta., 1 L

discussed  the p as t several days?; , ; t - V:
- ’ - L _ *1 J '   ̂ *■ '  t  " a, r i ^ ,> ' " '  *J l \  ^  j  » J; *" " *  ̂ V

■ - n ~ * X l L  ̂ ’ * J ;  , ^  1 V'1 , ,  '  11-i - J  r  " '

A \^J.;m]liíld/>B&me';.lt,h ^ t^ .  samei» _ •’

Q Yes. > And Dr. Anne Norberg> what was her position , in
-S  «■J" - 4' 1' i '  [ . r / v ,   ̂  ̂ t ( t A -4'*

V t \  'V i '  * *  r  ̂V : " /  ‘  - " ' ' - .  i *■

1980 w ith Monsanto, the .person to  whom th is  l e t t e r . i s  addressed^ 

. A I ,  -?-V. I  did know h e r . I  cannot r e c a l l  ju s t  exactly
‘V \  - .. ‘ ■ - ’ .v . V"-. *’ ? ‘ -1

^  . - > ■ . '■  ■,  • ' . ; .  . •  • ; '  * '  ■ .  a ; , " .  ,

vjhat her p o s itio n  waa. -, _■  ̂  ̂ -.

Q .• There i s  a ttached  to  the j l e t t e r  sen t to Dr. Norberg 

o f  Monsanto a data shaet concerning T-4 i dichlorophenol. i s  

th e re  no t, s ir?
■ c *

■ s..

, a Yes..^; . ‘ ■■/ /• . ' *•
:- r ' .  V: - ¿ ¿ Î a !v ." J, * VV- 1 ■ ,c'“ ■

MR. CARR* O ffer th is  e x h ib it in  evidence and ask

v the  ju ry  - - I /d  l ik e  to ask the w itness, soke questions about
1 “ ' '  “ ^  '■ - ,«T * ’ i:J  ' v . .. ■ ' * ' *, , .  'Î .. L

X  ■

i t  while the ju ry h a s  i t .y o u r H o n o r .  ^ . s

. MR.MUSGRAVE: VYour Honor, we would o b jèc t on the
'  .  .  E ‘  < A  / *  - ,  A .  v ! ,  A ' '  i '- A  - . . ’  ■ T '  ' '

: - ■ '''" ■ ’ v  r x  ; t . , lri. v '‘...v, ‘ . 1 -L 1 " ' ^c' ■ -
basis th a t  tdie :^cum ènt,"  ̂which ’i s 'a - l e t t e r  h o t from anyone a t : 

Monsanto, but frpm *V purports to  b e t h e  Department o f  Hôalth

''■ t >

11
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Education» and W elfare, f i r s t  o f a l l ,  does not involve OCP o r 

OCP crude. Secondly, there*s no foundation fo r the inform ation 

contained on the attachm ent, c o n s titu te s  hearsay, we d o n 't know 

who prepared i t ,  the basis  fo r the p repara tion , the gathering 

o f the inform ation and do no t have the opportunity  i f  we would 

want to  cross examine the author o f the document. I t ' s  no t 

o ffe red  by Monsanto. We o b jec t on th a t b a s is .

MR. CARR: One of the purposes o f th i s ,  your Honor, 

is  to show the knowledge th a t Monsanto had o f the contents o f 

2,4 dichlorophenol in 1980 and to show th a t  th is  w itness o r 

a t  le a s t  Monsanto knew th a t  the 2,4 dichlorophenol had the 

co n stitu en ts  manufactured by o th e rs , a t  le a s t  in  the way 

described in  th is  e x h ib it.

THE COURT: I t  w ill  be adm itted over o b jec tio n .

MR. CARR: May we then pass i t  to  the ju ry , i f  i t  

p lease  the Court?

THE COURT: Yes, you may.

(At th is  time the e x h ib it was passed to the ju ry .)

Q Mr. Park, you mentioned yesterday or — and e a r l ie r  

th a t  the government does t e s t  chemicals on i t s  own, th a t  they 

have employees o r chemists th a t  do th a t , and th a t they would 

know, because they do have chem ists, they would know th a t  2,4 

dichlorophenol does contain dioxin. Do you re c a l l  th a t  te s t l*  

mony?
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As I  re c a ll  th e te s tim o n y , ae-1 re c a l l  !  was saying

chat I  have seon EPA p u b lic s tio h s ’ Chat l i s te d  procasses th a t
v ■ r s V ; 5 f 1 r • *•■-.;  *:L.

the  EPA f e l t  would ■ produce products 'con tain ing  dioxin and
’ ■ : ■ T. Y r‘* /**> Yy- y ■

chlprophenols^ was ohfe 6f/t^©V'Pi0S0X?ef^  y---]y^\
Q Now, o f  co u rse ,;i t  depends upon whose product they

>■ • “ : . - , ^ V ■- ' - V . - ) ? ’. y  »-■ ■'"d t - . * ;

are  te s tin g  as to  whether d r 'h o t  they w ill  find  o r know th a t

‘ .13

dioxin is  in  th a t  p roduct, i s n *t  'th a t ‘ i f  one company
' , ' ’  * .  N f > i, " '>r * * . _ ' *  Y  - L ' • * I . * „

n ^ u fa c tu re s  ochloririated phenol i n  a p a r t ic u la r  process and .
. '  * v  * . r‘ , - 

* i .  ̂ " r * * ‘  . - ' - * ■ * > - -  L ’ ’  * * *

dioxins come as a r e s u l t  o f th a t  manufacturing process whereas 

another company doesn' t  use th a t  process o r u se s . the same 

process but cleans, .lt-.up and. doesn11 . use 'th ings th a t  causes . 

d ioxin, i f  you t e s t  the ¡ ch lo rina ted  phenol fo r1 the company 

th a t  manufactures i t  in  a clean  method, you would le a rn  - -  

you would, n o t :1 earn whether o r  not. o th e r companies manufactured
‘ -V»**1'. . Y  ' ,J... . , - - ’ . .

■ rY 'Y v  '-jfi.' Y y  ' /  -
it> any .way, th a t  would produce d iox ins, i s n ' t  th a t  c o r re c t, s ir?  

A Well how, the p u b lica tio h  th a t  I 'm  re c a ll in g  

Q . ; Could you answer the q u es tio n  asked you, Hr. Park.

A I  thought you were asking me how the EPA would know
* 1 ■ ■  ̂ ■ t  . . ‘ ’ r - .

:  - ' . . .

th a t  th e re  was dioxin in  a given product;. ^

Q No, I  d id n 't  ask you ;th a t , Mr. Park. „If you would, 

p lease answer the. question  th a t  l  asked you.

MR. tIUSGRAVEObject tb the question  as being a
Y 1" -,%y Y ; *s X - /  LV'  ̂ ' LV 1 '  1 -*  ̂ ' '

m ultip le  question  w ith m u ltip le -p a rts .

/ ’ C0tJRT>\ bverru led ; A y/  r :  \  ■
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4 1 - j l - ,
1 m* y *- *

11 - ■* V  T  *

■ l ■ s  r  t ' '

,.A, : Ih o p e  I  can r s c a l l ’ the th ru s t o f your question .
r [  ■ * ' V  ;■,* ?  ’ > r ;  - ’  V , >r V ,  - ,  . ,  , J _  1 i, N  j  4 - „ i r m V > *  1 -  '  ' < * '  '  ' * * , '■* ■*. - - - 7 4  ( ^  I ’ , -J ■-* . - ^ >

"Q"/" ^ W ëlïj^ ïé t’.'nii' ^ Ïp ïy p itr 'iù f . . I f  the government
#1 hi  , /*-

'te s ta  the chemicai, thft^2|4 "dicMorpp by on© company,.
i- * ■■ ' '   ̂ ” * w * " '" ! * ■ *  . -**.(  ̂ ■< - i t  >; i.. * ;  t *■ - J >  *1 u  ^ i v  ^f\ \ ,_  - * -« -. ' ;  ; ; - ^  vi .i > / t ^ . - -p h ■ V ■
they would know; the  contents o f th a t  sam ple 'tested  as sen t by .

 ̂ ^  \ ; 7  v  ■ *’ *> v ,. -■ - ■th a t  company^ w ouldn 't v tneyi; sir?^,x ,̂ ^

/ : A ’ Yes / t h e y  wobld7 • ' ".. ;■ .
L “ , 1 *'J • P I j u J , f < I ’ /_ i 1 — 4 i \ _. ■ -• f , .

. ; >■ ;  v  / ; '7 ‘ r ; . ? ^  '-’v; vr,; . ■■. ,,
Q Xf th e  ¿ovemmont doesn11  t e s t  the  2 ,4 ; dichlorophenbl

' ■ V n  ' J ■ ^V- ■ ', ■
manufactured by another company and I f  th a t  other, company, j l, -  1
. ■ V .'/■ ( ; : ;,v'
doesn11 : tell*  the government what dioxin-’ is  .7 in  i t a  2 ,4 d ich lb ro -

phenol, then the government wouldn' t  • know the  ̂ content o f the ’

second, comp any'.s 2,4 dichiorophenol , would they /  s ir?  -:

. A - The government .would know th a t  th e re  could be dioxin

p re se n t. \ v  v 1. ; -- : ■
>  - ¿ ' V '  *’-vVVv, v̂ ‘’ . ■- ■ V '
 ̂ » Q J ;. Now would you answer th a t  quae t io n ,; s i r  * Would you

d ire c t  the  w itness to  answer t h a t  qÙQStiôn. . I ,ye broken i t
. r '  : ‘ , <> ■ Æ  u

down fo r  :himV; ' . made i t  . sim ple so th a t  ,hd could understand
■'V"‘ 1 ’ L. ->:A- ../V -V ' 'r- v -
i t ,  and he w ill  n o t  answ ar^that question . ^ > '

v  , THE COURT i You're d irec ted  to'" answer th e  question  , \

-as asked to .you, M r.Park*
s..

MR. MUSGRAV&zv,Object. I t  c a l ls  fo r 'sp e c u la tio n  and
 ̂ \  ’ V 'V .  ;  1 - ' \ y  y -

c o n j e c t u r e ; ; - 7' ^.
; /  " " 7  ' " 7  7  ;>- r 7 7 ' j r y ,  ’ 7 '  *■. 7

THE Ç0URT:;; Overruled.7 X don’t  be lieye  i t  does.
"7 . -- ’• *■11 77 ./v ."7 ' " [ > .‘7' /  • 7 V ' i,'*r .. v

. A The answer i s  yes,; th e  government would know th a t ' 'T,
i - r ^ -7 ,'7 ” - :,..7;7 '77; r ^ 7  : ’" ' / 7  .
th e re  would be some dioxiti in  th a t  un testôd  shipment o fc h lo ro ^v ,  .

'S 'XJ ,

14
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' Q , And where would they get; tha t, knowledge, from -the
/  i ,  ¿¿.  -

company th a t  manufactured th e  dioxin?

; -  A Because o f  ?;&-;>?■: iS ? X 1 v
/  v,.; ‘ "v" -T '  *0 >v*;*V -V -'7‘ V-

Q -, Excuse me. ' -Where wo u l d they g e t ..that knowl edge?
ï .t

15

" . '-24 V

f ' ' ■' " ’ ,:> t \  E< lt - 1 ; i'iv _ _ Vv' V r '■f.\  V>. >
Would they; ge t i t * from theicompany' th a t  manufactured th e  2,4

dichiorophenol th a t  was, nofc>tested^and th a t ,d id n o t  re p o rt i t?
7  ■. , /;■ . i / _ _  ^  _ > ' \ - r V M 7 / v v r *  . ' - . v .

A ■ ,N°> theyw ould get ~  ; V. - 7 ; ' - J'\,

: Q Wduld thoy ge t th a t  knowledgQ. froin the  samples th a t

they did t e s t  as f a r  as 2 ,4  dichiorophenol i s  concerned? ' ^
~ . v  ' •' ' ';v-7 , c ;  v . .. - **

' A ■ From th e i r  own chemist s.' knowl edge o f chemical re a c tic  n s .
r * -  -  ' ' '  , l , ‘ ■ - * <‘k ■- ■'* ■ *'■ l *  . . f  J .  ,  f

' - ‘ - 1 ... ’ i . - j .  1 . Î  L  ̂ i - '.- >j Y- , 1 - , “ 1 ■ ^

V MR.MUSGRAVEj - Your Honor, may my o b jec tio n  continue-
/ 7.«. ' ./ • \ - ï  '• ■ v  V

, to irun to ! th is  questioning : ¿bout what ; the EPA would do o r  where
X  7  r" ' 7  7  i C  Î /7 ' '  ■"- r ■ 7 "  „ ’ J

they would gèt.^ infonEatiou and what they would know’ as being

pure sp ecu la tio n an d  conjecture^
^ A. * V - r  l  t '*  -  4 b '  'r'.  ^ ( ‘ V j  1 -

 ̂ w  ̂ c ' /  * f ^  * n  ï ?. ¿ L  . s * ^

.THE COURT î ;  Over ru led , a u d i t  w i l l b e  a continuing^ 

o b jec tio n . So; no tadv 7 ' X X  V'^V- ■ *’

: **. MR.MUSGRAVE; .Thank you, ,7..

Q You understand, doh ' t  you, Ihr. Park, th a t  chem ists 

have t e s t i f i e d  o r gave; rep o rts  to  the government th a t  i t  would

be im possible fo r  t e t f a  t o b e  i n t h a i r  ch lo rin a ted  phenol o r
i'7* '■ \ ' t, 7 f  ■ f7 ' ' ' J,r "  ̂ " ’ ' ‘ ' 11
ih ^ th e ir.O C jV

through'; the; e x is t in g  procès ses they knew, o f  a t  th a t  time?

You do re c a l l  ¿ h a t, don *t you, s ir?  : . : ; .

s t r ik e  ; th a t  • : ,..,-In: the ; orthochlorophenol crude

■ ’ ‘ '  ;  v >  .  ‘ ‘ ' J{
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A I  do -not know about th a t  testimony.

Q You:don*t knowabout that?  D irecting your a tte n tio n  

to th is  p a r tic u la r  e x h ib it , the government here according to '

th i  g exhibi t  3 had a Sampl e o f  ;2,4 dichlorophenol tea  te d , d idn’t
*’ • ■■ S" | i ^  ‘ 1 ■ !*r , * 4;VV ' ->: , . l

■<■ ,  .  1 . ^  ' ■’  >• t V .  » '  *' "  \  i 1- >’ i '  f  ? .  .* 1 f , ' ¿ J .  ‘  ~

• they , s ir?  - %£< \ ’ ■.' -

•* ;v T % -?I -p > ‘
;/■ *.r ‘ ^ rk ‘

':; Q / : ’They d i d i  t  under c o n tra c t w ith a company known as
.’*■ ' ' ’’ . ’. * f[X l' - ■' ' '■ ' “ > , '  ̂ f  Lt A * ‘V‘ r-' J,s i  ?

th e  Midwest Research I n s t i t u t e / d i d n ' t  they ; s i r ? ' —

A >.Ye'sr>>,;3 ^ r;\\; /;7;^CVv ■ r ■

Q ~~ oh Jahuary l0th> ;1979, didri11 , th ey , s ir?
t V . i - r

- ‘ fc'J * \  ,

16

A - Yes /^apparently  ^sb . t ’ :
* F v  **■*?> i  ̂ . 1 '** ■ _  ̂  ̂ ■ - ■ i. Z f * * -  - ^. > a * 1 ,*  » •■’V ,  - -?* _ * v  c t 1 - , •. ̂ •-  ̂ l  l-j , * - y ** '"j t j f J  ̂ -

Q And o f  c o u rse / thac^ January ÎOth, 1979 1s j u s t  co in-
 ̂ ' , V-Lv.-Vv;::i .. -, 1 %, 'V> -  .:■/*• "; ^

c i d en ta lly  th e d a y  th a t  th iso c c u rrè h c e  took p lace  involved in  

th is  case, but: according to  th a t  an a ly s is  they; te s ted  a sample ( 

from Dow Chemical Company, d id n 't  they,; s i r?  -1 ‘ ' ■ ■ 3

‘‘I ' A' 3 Yes,'3V,.' .-> ■ .. / - 3 / - , ^ ' . ^  :

' ’ Q And the a n a ly tic a l data:, th a t  they , used in  th a t  t e s t , ■ 

showed th a t  o f the  dioxins i t  ^  no t have — they could no t
r  “  r ”  , ’  " ,■ •’ ’ -I, ' ' ‘-■tr’i t  - I  '■-■- F ’ ’ 1 " ’ - ’ - L .  f v

d e te c t the tctrachlorodibonad-p.-dibxln down to one p a r t  per 

b i l l io n ,  isn- t  th a t  c o rre c t, .s ir?  >

' MR/ M U S G ^ V E I  i t* s  m illio n , Mr. C arr. ■ 3 î:

$ ,■  ̂ MR. CARR: No, .that ' s ;6oi p a r ts  p er m illio n , which !»

one p a r t p e r  ^biH ion, \33;>3 " ^ - V lJ

Q ¿0 you see th a t  ¿'Mr*. Park; the d iox ins, te tra c h lo ro -  .
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■ >' i- if' '  r jt * ;  '

dibenzo -p -dioxin ■ 1 " \

; A ' . Y&ah, <■*; i/' - '• . -' -
'■ ' - \  ■ > ' , > / ■ > /  r . ’; .V .v V N  / ■  \  f - • ' . .

. ; Q — vQÓl pm, hd , v n o t ' detected  a t  th a t  lev e l?  Do you

see th a t ,  V ir?v  ■ . /  /* J ;

Yes, I  do . . i :  do„see th a t ,  ; .:i f  •'' ‘ ' f 'v' ■ ,
' - . - ’ ¿ I  K  V Í ; V  !. . ;V„, \ ^  h i  , ■, - r

Now; in  Janizary! o f /1 9 7 9 th e  -government» /the  Health, and

, A Yes , I  do. . 1 do/see t h a t ,

Q

Welfare Department,, had inform ation .re la tin g  to* 2 ,4 -d ich lo ró -
/  , .  ‘ ' i-  , ■ : ■ ‘ [ J  (.< J , V' <■ ,  r  ;  , . - ,

/phenol which s ta te d  th a t  the  te tra d io x in  could no t 1>e detec ted  

a t. a level^ of, one p a r t  por b i l l ip n  iri D6w/s/dhemical, i s  = th a t  . - 

c o rre c t, s i r ;  according to th is?  , , / -  ».- 1V; . f L

’ \  Á Apparently s o ‘ V./\:L V;.-,' ^

. Q And a t  th a t  same tim e, one month a f t e r  th a t ,  the  ,
' h ^  ’s ,  ■<  ̂ _ 3 1-1 •*. % * x t  'NT '■ ■>

' ' \  ” ,J '  ̂ , •*'  ̂ K m r

te t r a s  in tha.M onsanto  product, th e re  ware 4 8 7 p a r ts  per b i l l io ^  

according to i t s  Own. t e s t  ;' , 27Q0 p a r ts  per b i l l io n  according to  

th e  U niversity  o f Nebraska according to  E xhibit 1301a, i s  th a t

16 ' c o r r e c t , s iifT .V ; "• . ‘i;?-, ^

17 ■ a ’ X - s e e  ‘t h o s e  n u m b e r s ,  .■/. ;  ̂ ■

18 Q . . Ifey  P a r k ,  i s h / ' t  - w h a t ^ I ^ s t a t e d  c o r r e c t ,  V s i r ? ' ; *

 ̂ 19 ^ ' A Y e s r w  V n  ' L L ’ ■' ' / / .

20 Q /M r/ P a r k ,  n ó w  a t  t h a t  t i m e  a c c o r d i n g  t o  1 t h e  i n f o r m a -  ^

t lo n  the government;had in  i t s  f i l é  the 2 ,A dichlorophenol had 

ho de tec tab le  lev e l o f  te t r a s  down to  one p a r t  per b i l l io n ;  

the product being manufactured by Monsanto bad 2700. p a r ts  per,

/ b i l l i o n , 2 .7vparts per m illio n  o f dioxin in  i t .  Now would

'»/k j 1
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you n o t say th a t  t h a t i s a , v/ide v a r ia tio n  between noi d e tec tab le  

' dioxin -with a de tec tion  ' l im it  o f  one p a r t per b i l l  ion Dow * s 

product com paredto Monsanto'1s p roduct'w ith  2700 p a r ts  per 

^billion?/\W ouldcyou n o t: say. th a t  tha t;-is  a widè v a r ia tio n  in  ' 

the d io x in , th e  te tra d io x in  content o f 2,4 dichlorophcnol?

' A I f  . th a t  number is  c o rre c t, th a t  Is  a  s izeab le  v a r ia tio n .
t ■ •. . : ^  Í v V  • ■ . sQ In the pentachloradibenzb-p-dioxin -the <Dow sample

i ,s- /' > » - ~ 1 ■ '<■' V ?,•(’’ v "V "j-r  ̂ - ■ n- ¿ -

not detected  a t  one p a r t  per b i l l io n ,  hexá no t detected  a t  one ‘
■'*. ’ * . - - 1 ^ , , / /  - ■’ -v - i s '  l *\ j r - : - -  *

. - t.. - ' v - . ’’ f ^  l : \ -  .»■/■’V  * u_-. v  -rp a r t p er b i l l i o n /  hapta no t detec ted  teo rie 'p a r t  per b i l l io n ,  

b e ta  not detected  a t  one’ partrpèr- b i l l i o n , ;i s n ’t . t h a t  c o r re c t ,^
- j ‘, . . .  ,r ir - 1 ¿ ~ \ >.'V' &  ■ i v ■ ! '’'-'4 i* c -,

. -V ’ -A \  " - ; "■ r - ' "
-sir?  ■ .. J \  V \  ‘ ; '0-

.‘A * - Yes.' \ /  .y ; r  * - ’V.: '' f"  ‘ ^

■ Q And a t  the sameltime the Monsanto product had dioxins

a t  the . level- o f..50,000 p a rta  per b i l l io n  of to t a l  dioxins , \  ^

i s n ’t  . th a t  c o rre c t, s i r ? , ; ; ' ;  f;. V;,'".'

' MR? l-iUSGRAVE: Your Honor, 1 o b jec t to  th is  being .

represen ted  as. the  same tim e, ' There is  no/ evidence again »which

i s  p a r t  o f thè reason I  objected; e a r l ie r  , „there! i s  no evidence ;

às to  when th i s vsample was manufactured. You c a n 't  compare
' > - A - • - V - ■ ' Í-. ■■ r. L ; /  J 1 - ' T

k ' - , ^ ' 0  4 ■ ,  ’ * y

when th is  sample may have been manufactured as to  when a Monean^ 

sample may haya beeñ;manufactured. " There's, no evidence of th a t  

even in  the ,document, which wo have continuad to  o b jec t to . \

THE COURT : ; pbj oction  is  overru led , ;; -, *■■;

A. We did ' add up the numbers fo r th is  sample apparen tly
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taken a t  *th is  — o f th ed ich lo ro p h eh o l s p i l l  to  be around

50,000. v- . , ‘ V-., »"* ' .s

, -., Q ; l ' Is  , i t ; barely  possib l e ,. M r P a r k , that} the government, 

the National 'X nstitu te/i theVDepartinant o f H ealth, Education, r

and Welfare and .o ther branches o f the government believed  that:';
L ■r, ■ v  *; - 1  ̂ ‘ ; .' i' ...< - ■.

since bow’s :2,'4 dichloropHenol did not contain  2 ,3 ,7 ,8  TCDD or:
K-- , 
í \

believed  th a t

tetrach lórod ibén to-pvdióx in  o r trid ibanzo -p -d iox in  th a t  they f>
f  ■'* ' ‘ -.•*<

stíát 2 ,4 .dichlo r  ophenol.manufacturedrby. o th e r chemical
. ■ '■ \  * ; v  t r  ;• * *  v  ; '■>&<' K $ - ’•* '  / * * , >

companies u n t i l  n o tified - to  the contrary  hád the  same le v e l ofc
" t i i 5 j> \ '-  v  1 i*-"'1-. T *1-" ■-;

xr had?’ V « ' - ' -  ■- dioxin th a t Dow

I  :don ’ t  think. so * J-\*. -, -■ t Y* r ^  ^
.. ■} . .  . -  > 5 » '^  - : ‘ •:. :.

MR, MUSGRÁVE:\  O bject, specu la tion  and conjecture,.

>' i

THE COURT i ■< O verruled; ’ i 'v  
7 + -

MR. ¿ARR: . Your Honor, I  would o f fe r  into. - -
' í :

\''
A , I  don’t  th ink  s o M r . Carr, .■

\  — 1 -  MR ."‘CARR: \  I-would o f f e r i n t o  evidence E xhibits 1300
t " ‘ ,  * 1 i f. *  ' *  i  l > V  -c t n 1 p. j  -• •• r i

' 1 . ► * * J. ' - H • * *. w-s  ̂‘ A ,1 ■ ̂ , t  1 A \  t- , - T, J 1 ‘ ’ .
” ' 4 "t  f I ' ■ '  * V p- * | 1 W

and 1301a'at; th is  tima -V.. .1301; and 130,1a;: ; f

MRv MUSGRAVEi We would o b jec t fo r a ll!  the reasons ’ ,

p rev iously ; s ta te d  as to  tbevm isrepre sen t a t  io n s , what we be lieve  

to be m isrepresen tations and also  th e re 's  been no id e n tif ic a t io r  

as to the ¿burce,of the inform ation fbr.^GATX 12392', the OCP ' ;
-• ;/ ’ r - V / V . , ,  .v 7 />■;; . ‘r:- ‘ . *J'" '■ . ’ . ' " ‘.V

: 1 /. . v -  ■ ■ - - . .  . * ;■ ■■ j,  ' ■ ■ ■
sample No, 2. -Mr.., Carr, s ta r te d  on th a t  yesterday,, but has no t

id e n ti f  ied  w here.tha t , in  form ation came, from,-,; ~ | ‘

" ‘ .MR;< CARR: I*m";sorry,, I  wasn \ t  l is te n in g . W at'w as
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1 - i t  I  hadn’t  id e n tif ie d ?

' )JR; -;iësG^^\/;^GATX :12.9'32Y y-’ - J  . '

; :M̂ ;..,CARR:' ^Ôh.-àÿl .r ig h t;  >!' ;"a

Exhibit 1142, yóú see "that says GATX 12932? >9

À

Q

A.

YesY* 1'. th ink so . ' 

Do you see t h a t ? ; r

20

Ye s * ' «N '“l ^

MR.-CARR: T hat's , th e  OCPYthat, sp illed*  Mr ; Mus g rav e ,
. ' ",v "S ' Y ;V Y Y y, \'r ; V i’.--' \ - ' . ‘

■ '> - ■ - ' r )T  y f  '„C* J v m U :. t ,v .s ';\ N > \ . y  ,% r ’ Y V■ ̂  ■ :  ̂ ' : , r .  ,.;-k 4  v ■ . „■!■■ v  VÏ ^_V-" ,r. , * - - J ■■ \

•V si

in  Sturgeon

/KR.MUSGRAVE;/ T ^ d e r  stand th a t ,  ;Mr;.V;Carr-. You're
y  '.y y y y  ■' - y  ‘y -  ̂ - y

g e t t i n g th a t  inform ation from what exhibitYnow? Y
„ Y-'Y :h . - , *L y , y ** \  t ' í  ̂ 3* *y  ■ j  k  ̂  ̂ '* 1 ►. vF „ . ,'" j■ i

' 'MR. CARR: I ’m g é ttiñ g  th a t  infofm atióh 'from the 

Rappe ex h ib it, and the,adm ission of:^counsel in  fro n t o f th is  

ju ry  a n d fro n r  Exhibit 1142 .Y -' : Y ;y " ■ •'. ,v-

. , MR.; MUSGRAVEr;: Which;one o f these1 á re  ,you u s in g , Mr.
\  _ - ■ •*'*'; ^  ^' ' _‘J- /  Y „ r ' , , '1  ̂ 'V\ „̂ 1 ” \ v . n ' 1 ' " ; - ' Y -  ̂ '
'^Carr? -v. y  k' ; Y.\Y; .. *■; • ' *  , • ' ■' Y

f  1 . * -n - S. - h (  ̂ 2 ' t  „ n »  ̂ * l - . fc* ‘ j  1 j  '
' f ‘  ̂ v '■» . ' N . *' *’  ̂ S' . ,■ \  K,‘  /  '  l\

MR. CARR: I 'm  using the admission^ of counsel in  front^ 

o f  . the- ju ry  ' 'i . ':::

; -  .MR, íflJSG¿AVE]:l^ ic h  one 'o f-these^  - r  ■ , /  \  \  , y y

C . MR. CARRj . And; th e ;Rappe e x h ib it fo r the 45 p a r ts  per

b i l l io n .  I'm  using E xhibit i 142 fo r- th e  to ta l  dioxin content^ %

adding the , 45 - -'in there'v •-L j \  7 'S S **■ r Y

■>'ï ' MR.r, 14USGRAVE : > And, which one o f  ■ the so a re  you using / 

-for thé to ta l  dioxin content* which o f the three?
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MR.CARR: T h é ; - -  s e 8 t h a t 2 Î 0 r i g h t  there?

; , Mg;: /MÜSGÇAVE  ̂ ’ : ■

V  ' MR.Ï CARR : ; Ÿou "see th a t1 210 r ig h t  there? . ; \  

M;. Î^GRAVEVv iïmhm;: ‘ ’ ■/ '

‘  ̂ ■ MR.CARR:; I'm  .using  th a t  l in e .  ^

_ MR. 1MUSGRAVE; And y o u 'r  © adding ‘

A "That's says 34 ; t e t r a  th e re , doesh1t i t ]  no t 45?

Q . Blit, as X . " ‘maybe; you w efén lt l is te n in g , Mr. Park.;
I ' ' ■ -. . ' ■ . - - 's. ÿi.,'" -v : ’ ï \  '-r"’' s , ,* ■'">' V „ j  ̂ ..
Thé admiss ib n :,o f  counsel’ 1 I s î-that*it¿w as ;4 5 v th e  Drv, Rappe -V

- - . .y ;• •• . - : ; ; * v < • * * • > y : v r   ̂ - v  v . \ * , - - ■**
’ex h ib it is  th a t  I t  was ■ 45, 1 ^  -

1 "" i . ' *  - V „ , T * f '  ’■*“ . * ' L’ '  ' i  A * *  &  ‘ ! ’  fc " r ** ’ ”  A  r “ '
r' ■  ̂ 1 \  -■ ^ '4, ,MR.- MUS GRAVE: . I  ;obJect;v:tp ;theyrepresco ta tio n  th a t

s V - I' c ■; v: ■̂’* ’ ■ * 1 * '
A  ̂ . * ;  /  _ r - ■ i  i

' -i 1 .  V  ' ^  ,  ' l  mm - *

the  admission o f counsei was th a t  i t  was‘45. X don11  believe
i t ■*'.*■ <  ‘ ï ;  ’  F '» / »  f  . * <  , L- 1 *  * ;  ' ( , ,r  t * ■  ̂ -

' .  ,  - , t t - j  a * Ï  .  r  i t . }  f  i, j  1 i >*  v t '  s  • -  ■ i. ,, ■■ 1 ,n . V.^.# l , i V> \ . ’• - f. ,1
th a t  counsel adm itte 4 that:; i t  was 45. That ' e a mis represen  ta t iç

- ’•I
.  ̂MR. ,CAHR: Woli,  your Honor > - - - ,;

. ;THE-v.C0yR.T:: X^preidbhsly r^uled th a t  h© h as . - 

MR. CARRj/' Maybe',Mr. / Musgrave;wasn*t here. The ju ry  

heard* i t .  '.;v v ; ' ^  *,^ C '! "7 rv;’'V ('/-x ^ T

**  ̂ MR.MUSGRAVEj X've read the,opening statem ent, Mr. *■
-i vs .  

-*1

21

n.

C arr. '■ ■/.-V̂  . ■ , . .

. THE COURT: \I  heard ',the opening statem ent, gentlemen.1
* •  ̂ t ' ^ , T- " . „ 7 ' *•

'  t ,  ; V >,L* ^  % V .  ̂ r  ̂ ,

I  know th a t  i t  w as-said, \  X. p rev iously  ru led  that* th e re  Was such 

an̂  admission "of counsel . , \  v ' - ; 1
^ J  ' .- ‘ j ,  J *■ ’ ■ 1 V '  r f  i \  .  n” , , ,  ,  ■ * , _ " '  '’> ■ ‘ ‘ . i  .

MR.; MUSGRAVE:\/I'm. just^ continuing to  make iny record,
^ '  - i „ ■*.' - ■■ * f +'  a  ̂ j  v  , tr  ̂ ^ „

your Honor. v r  ̂ .-jJ .v !- ./’ • *:'L “ ■

v t - . *



22

THE/COURT: R ig h t., No, I  understand th a t .  I  j u s t  

wanted to  m ^e the record  c le a r  on th a t  . / I  w ill  admit 1301 and 

1301a over o b jec tio n . \ / ; - /  , .

MR.' CARR: Your Honor, I 'd  l ik e  to  know,from counsel 

whether o r not i t  is  Monsanto's p o s it io n  th a t  ..th is tank car d id  

no t contain ' — i f  they are  s t i l l  d e n y in g th a t th is , tank car ;
‘ . - ■ ■; ■’ _ Y ‘ ■ *■ \  . ' “* - 1  ̂ ■
contained 45 p a r ts  per b i l l io n  2 ,3 ,7 ,8 TCDD?

.. MR. MUSGRAVE; Your Honor, I  have made an ob jec tio n  ,

to  Mr. C arr 's  statem ent as to  h is  rep resen ta tio n  as to an
* / /■ . V ' ; /'* H V

admission, and th a t  i s  my 'ob jec tion ; \ % . V\_j / \  w :;v C.
,  ,  , .  " " - v . . . J  k V  V;- ’ .  * .  ~ * > c ,  v  V  * '  '

MR ..CARR* I 'd . l ik e  to know, whether ,or n o t Monsanto
" t - Y, , ;l V y ‘ ■ 1 ;

i s  now backs ay ihg th a t th e re  wafc: not: 45 parts* per b i l l io n  

2 ,3 ,7 ,8 TCDD in  th a t 'ta n k  car? x >^i^* y ^'-A^:M\■ ' " ; ‘S  ’ j . ; 4'j - -W - ^ t * l ■ ; i r- ,

MR> MÙSGRAVEi/Object : to  counsel's-question ing ; in — 

th is  fashion, your Honor/. !-This i s  hot --  I  am no t a w itness ' 

on thè  stand. I  have made my .ob jection  in  accordance w ith the  

law, and counsel is  now: are  you challenging my o b jec tio n , -

Mr. Carr? : : . v ';  ■. / ' /_• -•  ̂ . \\, ' /" :

THE COURT : A ll .r ig h t; ^ y V ' /  \
- 1 ■ 1 - ‘ **. * ■ ' ’ ,

MR. MUSGRAVE: I t 's ,  been overru led , Mr, Carr. - - r

 ̂THE COURT: ' Gentlemen, w e 'l l  deal w ith th is  la te r*  . 

W e'll deal with th is  l a t e r .  Mr. Carr; you may proceed. *.

' MR. CARR: I have no fu rth e r/ questions O f th is  w itness 

your Honor. % -  ̂  ̂ .
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THE COURT: Mt.-Musgrave. .

.% -MR•.'‘IflJSjSRAyE'$*%;T$anK you,, s i r ,  >

'^-^C ^I^IC A TIO N ^

BY MR. MUSGRAVE: V  \

. Q' * Mr, Park, I 'd  f i r s t  l ik e  to ask you a .q u estio n 'ab o u t 

th is  ex h ib it th a t  Mr,. Carr ju s t  questioned you about,, th is  . 

P l a i n t i f f 1 s^Exhibit 1302!! ■ J  ; \  .

A k Yes, .V; _ V / / * ' - -■ " ~ . ' - ■.
’’ i ' *  ' , - \ t , ' i V * J 4 1

Q . Now,' is. th e re  any, in d ica tio n  on there-, s i r ,  as to  wheiji 

.th a t sample th a t. was . apparently  .te s te d  by,someone -and analyzed
J 1 *■  ̂ .■ J * f -- J, v .-’ . ‘ . . 2 J', ■ !f I . . . .

by someone as to when 1  t  was. manuf ac tu red?-' *>" '

A.

Q

No.,.. I  ■ don* t  see )&
7 <.

d a te ; ; t
*- b fir .

And did you understand Mr. Carr to  rep resen t th a t  th i$
1 \ T * * 1  ̂ j & f- ^1 f *7, *' i  ̂ ’

-data had been obtained from: an ana ly sis  - done by. the Midwest 

Research In s t i tu te ? , ’ -7,

A . '"Yes, . _ ; ;vT'vy ■ , '  /*  ̂ .v _ ■- ..

MR, CARR:. ..The ex h ib it c le a r ly  , shows ,' i f  counsel 

i s n ' t  aware o f i t ,  the* data regarding, the .dioxin content came 

from Dow Chemical C o m p a n y . ■ ■

MR. HUS GRAVE; VThat's p re c ise ly  my. p o in t, Mr. Carr,

'but I  b e l i e v e 'i t  was represen ted  by you,. Mr . Car r ,  th a t  th is  .
' 1 > ' ' f  ̂  ̂ ‘ * * ‘ v-* -

/came' from the Midwest Research I n s t i tu te .  ' '

MR. CARR:... C an 't you read , Counsel? I t  says on the 

exh ib it. .V- /  ' v *

23
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MR. MUSGRAVE; I  was under th e  assumption th a t  you ' 

c o u ld n 't read* Mr. C arr¿ /s in ce ' you have m isrepresented i t .  / ; /
*• '  ̂ * ’ a  F  ̂ ■- .   ̂ ■ ■■ <

Q * Does i t  in d ica te  that- th is  d a ta /  Mr,. Park, came from 

the Midwest“ Research In s t i tu te ?

\ CARR: i t  su re .d b es . 1 It- came'from- the- Dow ~ -

MR'. MUSGRAVE: tic. Carr your Honor, may I  proceed

w ith  my examination w ithout Mr. Carr te s t i fy in g  o r . attem pting 

to  te s t i fy ?  -You want tb get up on the  .stand and be sworn?

-THE COURT:jJ \ i ‘,don*t. believe ' t h a t 's  wh'at's happening.

You may proceed with-your, question ing . •  ̂ \  . ^
-V v S’' - ./? Vy ' ’ ' *’ ■■

MR. . CARR: 1 1 l i i  ,be ''g la d \to ;>Mr/ - M u sg rav e /■'

 ̂ - MR. MUSGRAVE: .Your Honor,;may I  proceed w ithout Mr. *
V  1 :>’• v / - ' 1 r / - / ? - '/ / !  /.*  ' - -: ' 1 ; -5 V. V I  . ' , - VCarr in te rru p tin g  me? . r \  -;y r ^  v- *■;/ - ^

THE COURT:/.-I, Jus.t/;to ld -you  you.-ceuld,proceed. _ /■
,  ■ '  * t   ̂ f" V i * * *  -v  ̂ ■ * 1 L .  f c * f

Q v Does the document in d ic a te , Mr. -Park, th a t  th is  

ainalysis was performecl by “ the  l >Iidwest; Research ■ In s t i tu te ?  - 

A As Iw ou ld  read i t ,  th e re 's  a footnote a f te r  the 

words a n a ly tic a l da ta ; th e r e 's  a fo o tn o te r  and down a t  the, 

bottom i t  says, data supplied.^by E. R. F re ite r . o f  Dow Chemical 

; Company, Midland*; Michigan in  a v personal l e t t e r  to  ,Dr. Will iam: 

Jameson-of Tracor Jitcp,^'-'" -, " ■ ,v.

; Q " . So i t  would appear oh the face o f t h i s . th a t  th e /  

analysis;was;dorih by somebody a t  Dow o f th e i r  own product? 

j" A " .Yes/'"'“'!' , -■ *■ - - '

24
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Q And then sen t to Dr. William Jameson o f Tracor J i tc o ,  

rig h t?

A Yes.

Q And i s  th e re  any inform ation as to  what method was 

used to analyze th is?

A Not th a t  I  see.

Q S o 'th is  is  a re p o rt o f data by Dow, i t ' s  no t by an 

independent lab  of any kind?

A Yes.

Q Arid th is  was reported  to — or purports to be a 

l e t t e r  from the Department o f H ealth, Education and W elfare, 

i s n ' t  th a t correct?

A T h a t's  r ig h t .

Q' Now, is  th e  Department'of H ealth, Education, and 

Welfare d if fe re n t than the E nvironm ental'P rotection Agency?

A Yes, two e n tire ly  separa te  independent agencies.

Q And the knowledge th a t  HEW may have had from th is  may 

be d if fe re n t from what EPA had?

A Yes,

Q And do you know th a t  the Department o f H ealth, Educa­

tion ,and  Welfare d o esn 't have o th er knowledge as to  the  potent!« 

ac tua l content o f dioxin, various isomers o f dioxin in  any 

ch lo rinated  phenols, including 2,4 dichlorophenol?

A They may w ell have had ad d itio n a l knowledge.
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1 Exhibit 1302 th a t  Dow performed any t e s t s  fo r  the con ten t o f 

monos, d i s ^ ' o r i s o m e r s ?  , ; ; ,

A; No, i t  t o e s n 't . 'P  '

Q And ¿he same.would be tru e  as to the  furans th a t  a r e . 

shown, below," would i t 'n o t?  v •* , ,

A > T h a t 'b c o r r e c t . .  . .7 ■ 7 ■ /  £■-,

‘ Q Now with regard  to P l a in t i f f .18 E xhib it .1301, Mr, Park 

th is  Is  th is ;c h a r t .  /  ^  7

A Counsel, can I  ask you a  question?

Q I  don11 think, t h a t *8 probably ap p rop ria te , Mr. P ark ,, 

a t  th is  po in t 1 With regard  to  1301, do ybu have th a t  th e re ,

Mr. Park?

Yes, I  do.
’ , ' J .* ^ '  t '1
{j- *; > ’ tr;% , ; *  >-1 * ■ k \ ri u-.* 5 i . > t * - , . -■>v . \  i. / I  \ ,
-> > :■ v * V  ̂5.7V ‘  ̂ ' '

Q . Now the reference,,to  GATX 12932,'which Mr, Carr
. -- ■ . ■ ' -;■/* *» :• - * .

■ - . - J ■ '  t - * -- i  . -  : v  '  „  > - «- *  L s ..  - i  f  a V- j   ̂ ^  A b J *

in d ica ted  to  you i s  the tank ca r - th a t was in  question  in  the  

Sturgeon s p i l l h e  '.a got- 45 up: here,.under * the ; tetr&  column,
* , •- . '< ' 7  .. l| ev- \ .1» ■* ■ ',> ‘ ' ;  v ' i ” - ‘7 > i

does he not? j 77  ‘ - .  .. • _

A Yes. V l-- . .^7;7 ‘ ;7 V/  '

Q And a to ta l  dioxin, o f 824? f  ̂ \ r  

;  , A Y esi: /  -'V •" ‘ k 1

Q Is  th a t  co rrect?  > '■ ‘ ‘ ■ ■ r . -  ̂ -
, A ■-' Yes.' :‘ ‘7 v. / . /  , - t ^

Q And I ; be lieve  he j  us t in d ic a te d  to  you, did he n o t , ; 

th a t  his go t  the to t a l  dioxih except fo r  the 45 t e t r a  from Exhibijt
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14 1142?

A - Ye s *

Q All r ig h t .  Now, E xhib it 1142 shows 34 p a r ts  per 

b i l l io n ,  d o esn 't i t?

A Yes.

Q Under the t e t r a  column, and then a re p lic a te  40 and 

41, and down here I  th ink  i t ' s  36 and 44, i s n ' t  th a t  correct?

A Yes»

Q And do you know whether a n a ly tic a l chemists when 

they do re p lic a te s ,  repeats  o f the same type sample, and they 

ge t d if fe re n t  numbers th a t  a re  close toge ther, whether they 

average those in  the reg u la r course o f doing a n a ly tic a l work?,

A I'm  so rry , I  Ju s t d o n 't  know.

Q A ll r ig h t .  But iin any; event, th e re 's  no 45 in  th is' V ‘ - ■- y ' i 'r 'y . ,
Column 4, is  there?

■ ' ■ t \ ' ‘
A T h a t's  co rre c t, th e re  is  ho t. r . .

Q Now, Mr. Carr a lso  questioned you about — i f  X can 

ge t th is  to  stay  up here - -  these samples down here involving 

what he has denominated as the  DCP, . dlchlorophenol s p i l l .

A Yes.

Q Bo you re c a ll  tha t?

A Yes.

Q And asked questions about the EPA's knowledge as to 

the dioxin content th a t  may have been re f le c te d  by the  various
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te s t in g  on those samples f ro m th a t  s p i l l?  You r e c a l l  th a t ,

d o n ’ t  yOU? ' l ,';'-rV ■ '' ' Y  " '

A l. , Yes,¿yes; . ■ ^ y y A - -  * - v -. “ A ■ - ' ■' ■'
1 i ^ i* v * ' ' ^ rL ,■* -1 , s. *  ̂ - *

Q " - And suggested ;th á t the EPA had no knowledge as to  

dioxin conten t involved in  th a t  m ateria l th a t  may'have been 

sp ille d ?  Do you re c a l l  th a t ,  s ir?  Y 

v y A -  I ’ th ink  so , yea. ; ' . ■

■MR, MUSGRAVE: . Do you have P la in t i f f 's .  T r ia l  E xhib it 

1113, Mr. .C arrf Is  i t  up h e re 'o r  do you have i t ?

/’;AV \ ” ;MR. CARR: A reyou askingm e i f  I  have 1118?

; *: A ^H r ^ m u s g r a v e í  - Yes. y ‘ ■ ; % -'j v- / A:.
MR• CARR; To my knowledge' I  d o n 't .  '

V. HR. MUSGRAVE: ̂  I  don' t; th ink  you1ve got i t  there*

-MR Y CARR: I f  you, give me á d a te .ox o therw ise id e n tify
. ■- ' ’ ■■ c'y'i. ‘ "Y \  ■ i f r v  ! ; ' ‘ 'il‘ /  ̂ X 1 1 ■■ :

i t ,  I  might, be ab le  t o . help ^you Y- Y Y::Y Yly’ A-' y

' MR.fMUSGRAVE:- . I t ' s  the^Monsanto jprees re le a se  dated
■ . ' Y y  Y  -■ Y Y 'Y y Y'."

Juné 8th , 1979 th a t  you put into, evidence, Mr. Carr.

. ; . MR ./"CARR: OK, a l l  .r ig h t y Ai  hava^our- copy o f  i t  i f

you 'd  l ik e  to .u se  i t . I t  ta lk 3 about .the OSHA — are  you . ;

ta lk in g  about the, OSHA one?. . y , A.

;MR; sMUSGRAVE:Y Uh-huh. I t  might tspeed th ings up.

,;A ■ MR.ACARR:;;. Sure, i/Y ' -;A';. r, Y -* t
: A / ; _ ■ A. Aa A  y - v v ' ;;'’ y Ay . y j A-A'-'* y  A;!/' * ; ■'* ■’

Q Now, handing you what-s been marked as P l a i n t i f f 's

Exhibit 1118, t h a t 's  already been Id e n tif ie d  and.Introduced in te
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e v i d e n c e  a s . â  p r e s s ,  r e l e a s e  m a d e  b y  M o n s a n t o  w i t h  r e g a r d  t o  t h e

. 2 s p i l l ,  a n d , d o e s  i t  n o t  i n d i c a t e  i n  t h e r e  t h a t  OSHA a p p a r e n t l y  .
s ' , V i ' - ■ ’

3- t o o k  a  - -  o r  c l a i m s  t o  h a v e  t a k e n  a  p o r t i o n  o f  a  s p i l l e d

4 m a t e r i a l  a n d  h a d  a  f i n d i n g  o f  3 0 0  p a r t s  p e r  b i l l i o n  o f  d i o x i n ?

5 ■ M R, C A R R : C o u n s e l ,  s o t h e  r e c o r d  c a n  b e  c o r r e c t .

6 - t h a t ' s  n o t  a  p r e s s  r e l e a s e .  T h a t ' s  a  r e l e a s e  t o  t h e  e m p l o y e e s

7 ; o f  M o n s a n t o  K r u m m r i c h  p l a n t .

8 « M R, MUSGRAVE : - W e l l ,  I  h a v e  i t  i n  a  p r e s s  r e l e a s e  f o r n

9 . t o o ,  M r .  C a r r ,  i f  y o u  w a n t  t o  s e e  i t i

io  : M R .'C A R R : X k n o w  t h a t .  /

h ï M R. MUSGRAVE; Y o u 'v e  a l r e a d y  p u t  t h a t  i n  e v i d e n c e

12 t o o .  J ‘ 1 , .

13 M R. C A R R : I  k n o w  t h a t ,  b u t  t h i s  i s  n o t  a  p r e s s

14 r e l e a s e .  , T h i s ,  i s !  w h a t  t h e  e m p l o y e e s  w e r e  t o l d .

15
1 - 1 ■/ (* V  1 t - _ '

Q , T h i s  w a s  p u t  o u t  p u b l i b a l l y j  t o  t h e  . e m p l o y e e s  t h o u g h ?
‘ , \ \  ■ V V * '• ’ ’ \ / . 1

16
■ - ^  , v , > ' A nL ‘w \ . h . / v —— 1

A  Y e s ;  a p p a r e n t l y  r i g h t . '   ̂  ̂ '

' ,17 /
■ ■ . ’ * j- ï -  , - . \ j  * ■ .* * *  ( ■- ,,

Q A n d 1 t h e r e  w a s  a  p r e s s :  r e l e a s e /  t o  t h é  s a m e  e f f e c t ,  M r ,

1 8 - P a r k .  Did y o u  k n o w  t h a t ?  : ,

19 A  . I  d o n ' t  r e c a l l  t h a t . ’ ' X' :
\  * 1 * ' r ■   ̂ ■

20 ;
N ' " ‘ *

Q A n d  i n  a n y  e v e n t ,O S H A  h a d  t h i s  i n f o r m a t i o n ,  d i d n ' t

21 ' t h e y ?  - '

22 - A ' Y e s .  .■ ' — ; ; ;  ;

23 Q /  A n d  t h e  i n f o r m a t i o n  t h a t  OSHA r e p o r t e d  t o  M o n s a n t o

,2 4  - w a s  m a d e  p u b l i c  t o  I t s  e m p l o y e e s ?
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y  y; ^'XaVS ; r ; v\ - ■■ * .. ‘ -̂v :1 ,■; '  • I
. -1- . a -.y* / ' . -  '-V v , - : ; ::. y ‘‘; ; \ y - ^ . y  \ *t .■ -I1

j

;w- ■— Q VAhd was p a r t /p f  a p ress  re le a s e , waan11  i t ?: , •(', w ( ;*1‘* ' , , ■ " —J T'"j ' ■ " ' ,h ■ ‘ f \ , -> - 0

. .  1
t1;

, 3 .•< . '■' AV'V-Y«a.:- '..A V ' v " V . . ^  ■ . : ' -V' '■--■■ - ‘''.i‘ y 1-  ̂ ' < . ■ V/’ •. • , .............. ’ ■ V;

4~
; T / ?'■ . . - '„v,,-1 ,  . ■ ,■<.  ' ■ ; . 1 S' ^ _ ,

Q Now do you fluapcct-Chat OSHA,. i f  they had some knowl-;
‘ ■ 1

"S' , i ; s . s ■ ©dg« about th « ir  being 300 p a r ts  vper b i l l io n  o f dioxin in  th a t , 'i
!

■ , 6 th a t  th is  might have been;:something th a t  they would have passed
i
r4' 11 1 h

■ ' ; ' .  7- on to  th e  EPA o r  the EPA: would have had av a ilab le  to  them ; ;

; * . *r V* s''/" through,“these pub lic  announcements?
!

1 v . t  ̂*
. ' ' V. / '9 \x s ‘‘ ^ V: v ’ / /  '' . X

»tr
’ ' 1

^ '  MR., CARR: 300: p a r ts ; p e r b i l l io n  6f  t e t r a , n o t t o t a l , . . " ■■• 1A

.1 1  * "'dioxin; Counsel. -J* ^  ^ ■. ' -!'' ''"v. v J -- ' ’ ■ - ‘/ ' i  , ** . . ' :
K t 

■■- , }
\ ' 1.?’.’. . .v , MR. iflJSGRAVE: Mr. C arr, I  im derstand th a t .  I  d id n 't

1
,; '■ 1

s' - . \/13 ^say ' ?• v C v̂ -' '/i V :  " ■ .. ‘ ‘
\'s, ‘ : - 1' .

■/■ 14V MR; CARR:̂  WallV youjsaid^dloxln  though. You d id n 't : ■ ■" 1' \ .
■*,VwT J

; 15 ̂ ~ 1 - i say te tra d io k in , you sa id  d ioxin ,*  ̂ ' / J\ *' - r ' y ; *
. * ' ' j 6

1 4* A *  ̂  ̂ ' """ " ' ' , A ’ , ' -1 '  ̂  ̂ \
MR, MUS6RAVE: nYotir >Hohori fmay vl "proceed w ith my s. 'j.i

O ’ ‘ 'k. t ", - * \
s' ": :'17► 0 v 4 ■'0 \

examination? Do you, havis anjobj e c tio n 'to  imakev; Mr . Carr?.; * ' . ■!■ r
i V:‘ 1814 t ' ' 1

? :  V A*MR;- CARR:  ̂1 % x ?  : ;' l -■  ̂ A *S ' L • <-?* \  ■  ̂' ■* * , r Vi (f
*  ̂ A

I1. 1
Z  , . r

,!: • 1?; ;
o'" ■ " . ’ ‘ ■ *. „A-' - THE,COURT:1 v I  th in k  h is  ob jec tion  is , w ell taken . -

‘ - "■ f  $ ' ^ v
.Could you rephrase the  question? ; "

/
‘'I
j.0 >

:■ ■ ’'20 : *■ -  ̂' iO - 3
>

j t .
1 -

z  '■*'
1 s :  . . .  * . -

*■ .  - 2 1  
r „ r

,V ;  . ; MR.,-MJSGRAVE: : My Statement,., your Honor, was 300 p a rts .  • • r

- .  ■ . ‘ 2 2 "per- b i l l  ion "of d io x in .  , ■ . J * / ' ‘ ‘  A ■ r. ■ ’ k  
1

■ 1

' ’ - '  ? ■/** ■•' 
" ,  .  2 3  ! • MR. CARR: T h a t's  c o rre c t, and the re ference  i s  to.

. 1
.  j

r

. .  - a V '  - ;  . - 2 4 ' % ; t e t r a /  \  v'J ^ _ - . y - . ;  - ■' -  ̂ ' *'=
1

1 ;

- | 
' . ' ' i  

- ’ ’  . 1

‘ . - '  '  ' ; ’’’ ;.rr‘ ' " . s i ,  1 f
-1



1 ;

2 ;

3 ,

4 ;

‘5

6 7

- -7 /  

8 ’

io7^

11
■>

12

13 ;

Ï4

is 7/

16" v'

17 :

18 .

19

20

21 7

22 ■

" _ >
23 '

24 ;

: MR, MUSGRAVE: M d .you’r e  d trcc tin g  me th a t  I  must eay 

te tra ?  Ia  ¿hat có rrec tY jy o ^
,, ‘ «'i , . ' *. - jr/’’ ■''* i\ . , i • - ’ ' . ' ■ , ■ • ".

. Tha¿:ls corract.;, I  th ink  th a t ' a .accurate

Q - 300 p a rta  p e r 'b i l l io n  o f t c t r a .  Now, do . you under» -
1 ; 7 ; v . . * - V7t‘7,,7f,' ~ • ; 1 -  ̂ . 7

stand  th a t  was made public as we ju s t  p rev iously  discussed?

A . ' i f  I ’k  m isreading th is  th i rd  paragraph o r does i t

s à y .S O p é rc e n t/o f 'th e d io îd n d e te c te d w a s  .--

\  q ; Ÿes , i t  says.50 percen t was 2 ,3 ,7 ,8 .7  " .

\r;7 ;',;MRv' >CARR : ■ "That ’-8 * .co rrec t. : * 7̂  ’ ^

7- ■ \ k  y -Yeah; okay-. /7 7 ^ V ‘7 V -- 7>'7 '-7 ? *,■ • 1 , >f

\ ^ -lidw /l^dbn 't'b 'e lleye  th a t  th is  p ress

re le a se , your Honor, says th a t^ 300 p a r ts  p e r -b i l l io n  is ' a l l  . 

t e t r a . I t  .says th a t  750 percen t o f the dioxin" detec ted  was
'■ 7 ■■ 1 / 7  ̂*v ‘ ' ,V ; 7 ■ /- . ■ ( - . _ . .

2 ,3 ,7 ,8 . : Now.do you tiavejsome o th e r inform ation, Mr. C arr, 

where i t  says th a t  th e :;30QLfparts p e r  b i l l io n  th e y 're  ta lk in g
, -  '  * '  ,  ' .  ' - V  ‘ '  ^  f  '  \  '  ■■v ,

■ * i 1 -if  ̂ ^  n \ ;  ^ 1 ~ ’*■ ^ ■ ' r '  ‘  ̂j

about i s  á í l vt e t t i ? ' v^7 7 :\7' .7 '
7 ■ 7 '7 : ;.. . 7 V t ú ^ - Í \  ‘ y A* iV" ' ^

MR. CARR; Yee 77we;hav¿7exhibits / in  evidence to  th a t
 ̂ ’7 - '- 7 '’ r , ,,,} <• * tj "77- ,;7 7 . ^ -

e f f e c t .  -7 v̂ '-77 /,> ,>7 ’ ’.-7- - l  ̂ v ■ :77 v-
7 \  7  . 'V - 7 : \  r ^ ’ U  . 7 ":

7  : MR. ;M ÜSGRÀVE î 7  m a k e  a n y  d i f ­

f e r e n c e ,  a s  y o u  s a y ,  M r . ' C a r r , ^ b e c a u s e  i t  d o e s n ' t .  My p o i n t  '
" 7  ” * t 7  7 ' - . ;V H 7 7 v , i 7  i \ ‘ . ■/ : - ' 7 ^

i s  t h i s , - .Mr .7  ' ' ... r77 ; ■' 7 ** *... ■ » 7

MR, CARR: Ju s t so the record  i s  s t r a ig h t .  , ' ;
7 , . " 7 77 ' 'r' 'V,,7 - ^  7 J 7 , ■ . ‘ J -

Q . ^  p o i n t  i s  t h i s ;  M r ;  P a r k ,  ' T h e  i n f o r m a t i o n  a b o u t  :

3Ó0 p a rts  per .b illio n , b f . d iox in , and l e t  * a fo r  the  moment say .
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>

I t  i s  t e t r a ,  was made p u b lic , w asn 't i t ?
2 A Yes. ,
3 Q ■ And OSHA a t  le a s t  f e l t  they knew about i t ,  d id n 't
4, they?

5 A Yes.

6 Q Now, do you suspect th a t  OSHA would have passed th is

7 inform ation on to  the  EPA i f  they f e l t  i t  was o f some s ig n i­

8 ficance?
9 A They c e r ta in ly  could have.

10. Q And do you fe e l th a t  i t  i s  in  f a c t  possib ly  th a t  thè
11 EPA would have seen th is  inform ation sòma place o r been made
12 ‘ aware o f th is  inform ation th a t  was made public?
13 A  ̂ I t  c e r ta in ly  i s . ,
14 Q Now do you know whether the EPA - -  w ell, l e t  me
15• rephrase th a t .  Mr. Carr asked you about the  EPA coming in  and

l 16ftO j stopping shipments and th a t  type o f th ing . You remember him

s . 17or* 1 © examining you about th a t ,  saying , th a t  the  EPA had the power o r

2 ■ 18' 
u did  they have the power to  come in  a n d s to p  shipments and
z
1 19ft
o .

* - ■ - * * . - > t ’
w ouldn 't they stop shipments i f  they f e l t . t h a t  th e re  was a

, ^ x ' ' - * - * •
: 20 «ozw

21
hazardous lev e l o f a chemical in , l e t ' s  say, th a t  met the

* v *. - “ a ** x,' t . J . . ; , , ■ ■ ;
requirem ents, the repo rting  requirem ents"of Section 8(e) th a t

22 we've been ta lk in g  about,, th a t  they would come in  and stop th a t
23 shipment? Do you re c a l l  him asking you about tha t?

- 24 ' A . Yes.
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• .2

Q /  Now do you know whether the EPA ever com© in. and stop 

a shipment.'from the Kruramrich, P lan t o f  i t s  ch lo rin a ted  phenols?

A , I t ' s  never happened as f a r a s  I'm  aware.

. Q To your knowledge? Now, I  d o n 't  want to  spend a l o t  

o f time going through these  various samples th a t  Mr. Carr put
* 1 - ’ ' *,ft - * 4 ' ' _ 1

up on P l a i n t i f f s  E xhibit 1301, Mr. Park, but. you did recognize 

whan you went through these  th a t  in  many Instances th e re  was 

more than one .analysis  o f a sample» th ere  was sometimes thre© 

o r four analyses, i s  th a t  c o r re c t? .

A T hat's  r i g h t . . '

Q And were you ab le  to  t e l l  x^hether Mr. Carr was tak ing  

the  highest; an a ly sis  when he would s e le c t  one of these  to  pu t 

up on the  board? t -

\ A .Yes, I  noticed , that'w hen th e re  \jere more than one 

an a ly s is  o f a .g iven  sample, th a t  he se lec ted  th a t  th a t  re su lte d  

in  the  h ighest to ta l  number o f d io x in s .

Q And'db you know anything, Mr, Park, about In te rfe ren ces  

and how th a t  word I s  used by a n a ly tic a l chemists in  connection
r  - " 1 1 1 V  ( p .  ̂ '  j -

w ith reporting  th e i r  data when they^analyze something w ith  the 

GCMS and those types o f a h a ly tic a l methods .th a t they use?
V. V..-' / 'J

A My knowledge i s  fuzzy. I  th ink  th a t  i t  means th a t 

the a n a ly s is ' i s  d if  f  ic u l  t , ̂ because 1 o th e r '/ - ; ! "lk j  us t  don11. know 

th a t  much, about i t .  , ;

Q A ll, r ig h t .  You ju s t  don’t  know what th a t  means. A ll

34

:



35

r ig h t .  Row, Mr, Park, in  re g a rd 'to  th a t tank car s p i l l  sample, 

the one th a t w e 're  * ta lk in g  about, GATX 12932 —

A Yes.

Q Now you, o f course, know th a t the to ta l  t e t r a  content 

th a t  Monsanto discovered in  i t s  an a ly sis  o f th a t  reserve  sample 

was reported  to  the EPA?

A I th ink  t h a t 's  r ig h t ,

Q And are you aware o f  the fa c t th a t  the EPA was also  

given samples a t  th e i r  request o f the reserve  sample from the 

tank car?

A , I  th ink  I  can — I  r e c a l l  th a t ,  yes.

Q And they did th e i r  own te s tin g  o r had someone a t  

th e i r  request do th e i r  own te s t in g , i f  you w i l l ,  on those 

po rtions o f the reserve sample?

A I can remember th a t  there.w as q u ite  a b i t  o f  con tac t 

w ith the EPA, and as I  r e c a l l ,  sharing o f Inform ation.

Q And the EPA would have been w ell ab le , had they wanted 

to , o r  had there  been any concern in  th e i r  mind, to t e s t  fo r  

to ta l  dioxin con ten t, no t only fo r t e t r a s ,  i s n ' t  th a t  c o rre c t,

' \  * ■- ; V /

YaB- , ,  ■
,  ;  r ( * r * ;

■ 1 l * * , . - ,  ̂ t  T.

And do you know whether they did o r they d id n 't?

I  Ju s t d o n 't  remembers r . : ; [Vv-

Okay. In connection with t h a t  sample te s t in g  did EPA

s ir?

A

Q

A

Q
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to your knowledge a f tc r  they had . done th e l t  own te s t in g  fo r 

whatever by whomever thsy  se lec ted  and-got whatever re su lt^

they fe lt ,w e re  s ig n if ic a n t ,  to  your knowledge did they stop 

Monsanto from se ll in g  incommerce OCP crude?

A . ; Not,;to^tny knowledge. t ^ ,

Q Now, Mr. Park/com ing back to  the to p ic  o f  these Section
1 t  ,  T L 1 -J 1. '  ̂ .  ,,1 “ ;  ̂ '

8(e) meetingsl;Now. your ro le  in  those; meetings was what, s ir?  

j , A ' ‘X would advisc the group on what the law s a id , what 

th e  law requ ired , and I  kept minutes o f the  meeting, and t h a t 's
k , - T,‘.  *  \  '  f  “ r  \   ̂ *• * .  ' \  - ,

j  c  ^ ,  m < ( ^  * '  ,i i  /  i  ■ ' ,

‘.about i t . v  .> ‘ *. - \  ./
-U ■ h  ̂ J ' '  4 t * L  ̂ - * *  ', - J - 1.! ■ , "  ̂ . * 1 * ' ^

Q All i r ig h t . \  You, would advise thé o th e r members .o f , the

committee as to  your in te rp re ta tio n  o f the law as a lawyer?

A T h a t's  r i g h t . . \ v  \ . V ?  , L.

Q ' And app1 y i  t ,, to  the fa c tu a l inform ation; th a t  you were

given and; the  opinions, th a t  yôix were given by the  o th e rs  w ith
’> .K •' ' ■ J ” "r ' 1 J - ■’ i' ' t ’ " s', - * , , ’
regard  to  c e r ta in /f a c ts ? ; V • .A,

. . a ' . Ydsv’. ; ■ / ,:  ^  ;■ - " . fv

Q And you a lso  kept th e m in u te s , I  th ink  you said?

■” - A -jYesi« ' *• “ V  J ;  V,'
' ' J _  „ “ v  - * .  ■ * > „ " ,  \  * ' . - r r ,

Q  ̂ All r ig h t . Now," ̂ you I ,  th inks we ’vafalrè^dy  e s tab lish «
,k_- ^  ^  . - y t  K *  ? 3 .  s - ,*  T'-^ ' *  - i ; 11 ^ j  C '*  *'* t J i » ; *  -  j  '  :

are  not,fozm erly educated in  chem istry o r toxicology o r mad iein
. , ' , " . . l '■ ™ ï' tl’v * «■*'■' + ; ■ -Ï '*J- -- Î' n*' , i ‘ • ■' ‘ ^  - J ï* î '.: r&\- ^ ;v:

i s n ' t  t h a t  .co rrec t, s ir?  ^  v^O s.,:v -

/  ; A That.''s ' c o r re c t .. *'•'-> x l- ^

Q Now in  keeping these  minutep would you re ly  upon your
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1 a b i l i ty ,  to understand and take down what was sa id  a t  th e  meetings

2 to  type-up the minutes?;

3 A I r e l ie d  on what o thers  sa id  a t  the meeting*

4 - Q 1 understand th a t .

5 A Yeah.’ ' ■'

6 Q But when you s a t  down to type up the minutes o r have

7 typed up the minutes o f .the meeting, would you, re ly  upon your

8 .a b i l i ty  to  accurately , r e c a l l  and record in  note form exactly

9 what was sa id , the way i t  was sa id  by. these people th a t  have

10 . th e  ex p e rtise  in  these  areas th a t  you didn’t?

M A No. - ' > /  " ‘ 1 ’

12 Q- A ll r ig h t .  W ell, when you typed up these m inutes, ,

13 what would you do then? .

M A I  would, o f course, I  took notes during the meetings ,

is and then my p ra c tic e  was and i s  to  I  would,type up what I

16 f e l t  X remembered and what my notes Ind ica ted  about the  meeting 

.17 and c irc u la te ,;th a t to o th e rs , to everyone e lse  who had attended  

is the meeting.. .  Those ind iv idua ls  then would make appropria te  

19/ co rrec tions where I .  had :mis s ta te d  something o r where I  had perhaps

20 no t fu lly  understood something th a t  one o f the  experts , i f  you.

21 w i l l ,  had stated* ^Theywouid co rrec t thé  m inutes, send them 1- . F ■> ' 1 t - * z 3 "1 , '■/ y1-T ; ^ * ,
22 , back to me, and then I  would incorporate  a ll ,  those co rrec tio n s/

23 and then publish  the  minutés - in  >fihal;; form.

24 Q A il r ig h t ,  s i r . ;  .And as^a...çatter, of- f a c t ,  do you have

I
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A No, I  don't*

Q Well, l e t  me see I f  I  c a n 't  find  it*  (Pause)

Handing you w hat's  been prev iously  marked as P l a i n t i f f 's  Exhibit 

1298, th a t i s  ;a copy on the top o f your notes from the November 

24, 1981 m eeting, i s  th a t  r ig h t?

A T hat's  correct*

Q And the next two pages o f th a t  e x h ib it a re  your hand­

w ritten  notes from which you would have prepared your f i r s t  

d ra f t ,  i f  you w ill?

A Yes*

Q And the  l a s t  page o f the e x h ib it, s i r ,  i s  a memorandui 

from Clayton C a llis  to  you dated December 18th , 1981?

A Yes.

Q And does i t  no t contain  a suggestion fo r a change in  

the  way you reported  the  inform ation, Paragraph 3?

A Yes.

Q And th a t  inform ation, Paragraph 3, i s  tech n ica l in  

n a tu re  and deals w ith to x ic i ty  and th ings th a t  you d o n 't have 

any ex p e rtise  in , i s  th a t  co rrec t?

A T hat's  r ig h t .
V '* - V *' /  * t ■ wf v

Q And in  f a c t ,  did.you amend your f i r s t  d ra f t  to r e f le d  

the changes th a t  — is  i t  Dr. C a llis  o r i s  th a t  Mr. C allis?

A I  th ink  i t ’s Dr. C a llis .

P la in t i f f ' s  E xh ib it 1298 up th e r e , sir?

c
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~18 ^  

.19 - 

20

: ?l 
" 22’"

• . -23/

1

•24

> - 1 1 ' ■■ 1 - * v* „ . c .  '  V -  ' . " V  . .  t -
»: • * k f F - 1 * * . 1 b y-L JL 1 1 , i> ‘  k
 ̂ n - 1 ; ' l J , '  ■ ^  * ( 7 i y '  - ” 1

Q That 0 r; C a illa  had suggested?

' , . A’ Yès. w  7

. Q And Dr. Cal l i s , was he à member o f  th is  committee a t

th a t  time?
’’’ / * m / ‘r *

•A^/. .' Yes/.h é  vas th é  D irec to r of. Environmental O perations. 

;MR/CARR: This i s  already an e x h ib it , Counsel. . I t ' s
", -  •. ; /V V 7  /■ • --- 7  a7 ; !: ■ ,7 7  V*' 

a lready  in e v id e n c e . .\7 , " 7 ~7 7 r 7

MR. MUSGRAVEr Which one i s  i t ,  Mr. Carr?

; /■ ' .s' ■llR.vCARRi .'December 14 th ,1 9 3 1 . ’ - ,

/ . MR. MUSGRAVE : You want to’ give^ me the ex h ib it ■ - ■ '

number? . - s 7 -v. 7 .  v - ^ ^

■. 39

\  -
1 ■»>. * r -7 ..

MR/ CARRi .Oh, you want - -  t h a t 's  th e  one y o u 're  

j u s t  re fe rr in g  to ,. 1298/

MR. MUSGHAVEV ; I 'm /so rry , Mr. C arr, i t ' s  d i f f e re n t .  7 ’ 

MR. CARRi T h e y 're ‘exactly  the  same, Counsel, exac tly  

th e  same., ‘ 7 7  ‘■'7 V * 7  ■ 7'- \
i   ̂ .. _

/  . MR. MUSGRAVE : - Let me. be. su re , -Mr. C arr. The e x h ib it 

Ì .have th a t  you have marked t h a t -you *gave me i s ' t h i s  one r i g h t r 

h e re , Document/ C03528./■ That * a what you marked as. P la in tif f*  s

- '7 ;-'. / v '" ^ 7 r \  7 v "  7 ’ /.■ ■ 7
"MR./CARR: The. o th e r one-is  th e re  as w ell, Counsel.

# 7  ̂ J r  ^  - 7 -  1  ̂ . ' 7  *  * - r * - - , ,  h 7  y

i  had i t  marked f i r s t  and theh^X h a n d e d - ih th e o n e w ith  the  n o t4is.
. . * r - ■ \ i : »¿ ¿3 f y ;r■; * m\s> ■" 1 . ; ■.

A ; This would have been my f i r s t  d r a f t .

. -MR, 'MUSGRAVE:- .' Yes'M&Bt'x :/W ; ‘
* ' ' ’ \  ( -, r ; - . . . .  • !/■:>? i  ;>  . 1 - . ’

 ̂ i  .. ,  .  - i  * .‘i Jr ^ ;  i( i,  ̂ i ( . i '

' *’ ■ ‘” k f‘- 5 , iL i> 'I ’ ” ■ ?'*,L ■-i* ' ■ ,r ,l '  _ _ j  . ; - 1. tv * 1 t -  * * i . *  .J - ?v' t y  ;t- 1 .t ■ .> ^ -• - .
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P la i n t i f f ’ s, E xh ib it 1298 i s  your f i r s t  d r a ft , i s  i t

not?

A Yesv -* 1* 1 ’ -v •

.. Q All r i g h t ; : And attached  tp  i t  a re  the  no tss  o f Dr, ' 

C all I s  suggest ing a change; to  the. th i rd  paragraph dealing  with; 

to x ic i ty , i s n ' t  t h a t c o r r e c t ? ;

* , \  A,; Y dsy: V- y . - , y  ■' y -  ■: . 7

. "  Q . And Defendant 's  E x h ib it; 882, which I; now hand y o u ,. ; 

can ybu id o n tify  t h a t , s i r ? \

A - ,Yes:.; This would b a t h e  f in a l  d ra f t  o f  minutes o f  the 

^veinber 24,; 1981 meeting incorpora ting  comments received  from
* X "•/ r  * \  ,v' ” F * " ‘  T  ̂ -t ~ *" _ i < * „

“ J * « > t   ̂ '  i  ' ' , ‘   ̂ i ,p J

'.Dr.. C a l l i s a n d o th e r s , . r  ' l  . J 7

v Q All r ig h t .  Now t h a t 's  ati example o f the type - -  ;7
"  . ’ J  ' ■ '-V- . • . *■'*. >-■ .*/■.- . J ' ' r'  ^  . ' t , '  ^  '  L
o r example o f th e  process' th a t  you went through to  ensure th a t  

your n o te ta k in g  a c c u ra te ly .re f le c te d  what you took dow nsince 

you d id n 't  have th e  ex p e rtise  and background, i s  th a t  c o rre c t,.

:.sir?  , ■ . y .  -.-v ‘.- - '.’V/V ■ - ■ ' -yJ;  ̂ ;

■7.; ‘A ’ .Yes.; V -.y ; y  '’\ y y - 7 y  ■ ! y - 7  ’ \  l;‘
1 /  \  r.-. ■ ;  -S- J , \  r ; ' . ■ ; ..

.  .  .  . ■■ ‘ * ,  ?  L '  ■ '  , “ V . .  ‘ ' . .  ' '

Q Now, th is  committee th a t  was c o n s titu te d  when someone
 ̂ ^ * r ' S  * > r ,  . i"   ̂ ( - „

■ * *  - ’  . *  l  '  ■’ » -  y  '•'* ' , 1
would report.: t h e i r  b e lie f ;  th a t  th e re  might be a; chemical o r  7 

m ixture,of chemical th a t  would p resen t {¿ su b s ta n tia l r is k  o f ■- 

in ju ry  to h ea lth  o r th e . environment under 8(e) was comprised
. ’ ■ kL 1' ■ , ■' ■■ . 7-, - * • iV r̂ ' rX ' /*'*
o f  what ■ persona? .. t > •; fv.j i .; ■;•..• j •. v.

‘ •••■'•".V.-. V , • Ut?T3 ''X  - V'- ■ ' ■ :
A The coosnittee o r  group or- whatever . i t s e l f  had th ree  .

 ̂ “ . ■ ►J i t* “ .1--*  ’ . 4  1 *'* ■* ^ r  t m 7  L  \  r ^  ' r - ,' - 1 - ‘''I ** * ^  l .  H  j r  - 1 ; 1 W  . ‘ L ''*■ r  ̂  ̂ Vi1 J ’ h "

*  ;  .  . *  ,  »w , * * ■* '■» % *■ *

'i A 1 j'«'* r'* . fl j
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13

14 ■

15

Cj

16

17- .

ii;- ;

.19 

20 ’ 

21 

22 * 

23- 

,24

1

J '.y  y -" .' ;* -y / '  *<7 ,
'V ;j \ :• \  ; ; : . ' 7  . :41
: ; 4 n t, . ■ ‘1 - ; . u, ‘ - J, - ; ■' ‘ ‘ . ;

^ !  v  L '  T ï  "J r 1 v . *• v  M  ^  1 j i  7  *  ̂  ̂ , - 1 1 - ■// " * - + 1 *
J  ■*- ■ , ,J . j ,  ■ .-■ :  tV; -   ̂ , - t - ,, J* /  1 - . 4

persons th a t  were parti o f  I t« - , Qh© Was .'the D irector o f our 

Medical Department; Dr, ^ R o u s h t h e  medical input:, the 

o th e r would be the; appropriate  D irecto r o f  Environmental' Opera­

tio n s . This/would, be a Dr/. Call i s  w ith.one p a r t o f th e  company 

. i t  would be o ther, in d iv id u a ls  w ith o th e r 'p a r t s .  . ‘ *rS ■

Q Now when, you shy, app ropria te  d ire c to r , why dp you; say

.appropria te?  Would th a t ,  per son changé soldé times? . ' • ,
■/’" _ - , 77   ̂ V“\;- ;ii' < 7 7  . 7  -1- " v

A * *' Yes, 'y e s . V- 1  ̂ - y  J — / “ ■*.
' mt* r r  ' * * **■ „ *- i r ^ V/ '  r  , '  , T

Q Why would th e re  be a change? -... " ‘ ; ;

A I t  would depend upon tha p ro d u c to r .th e  m ateria l in  

question . The company is//d iv ided-up-in to  now four basic:
■ L . J , V-, ^ 7 . ' V-’ ^  ■ '' Î- ' - ‘

operating  u n its , each ope o f which hae a D irecto r o f  Environ­

mental Operations . fu n c tio n , : and so depending upon the  substance 

o r  the  m ateria l ih; q uestion j the': DEO o r . D irec to r ; o f Departmental 

Operations fo r  the p a r t  * o f th e  company th a t  e i th e r  manufactured

o r used th a t  product would be p a r t  o f  the . consnittee. /; So thatv
7 7 . - '.y i./i/v  7 _ . . 7 V . /  t /■ . -\

func tion  would always ; be p a r t  o f  .th e g ro u p , bu t the ind iv id u a l

would. change depending, upon thé  ; pro due t  being considered . ..

”/;■ 7Q  ' . À ir r ig h t ,  V 7 /7 7 7 - /. ;  -

A And the th ird  person would be1 m yself to /p rov ide  th e  

"legal in te rp re ta tio n s , 7

Q I f  I  understand what youVre say ing , th a t  th e  d if fe re n t

7 1 - ^ .  .

products o f  the company came under the ju r is d ic t io n  and responsi­

b i l i t y  o f d if fe re n t directors;;of^ Environmental Opérations?
■ • - /'/' i:‘ . -t- '-y

1 . ’  .  i , ‘ *  - - Î ,  i - v  <- • >  - - v v  w ,  ,

■ ■ i  1 .  - - Ï  ■ ï  i  ‘ “ j ,  » .  - i  * i . k v . *  , s ,  1 - -- - -- tv' 1 (»' 1 i '11’ 11 ¡V A . V\ .. t‘v. ' ' -7  ■ ’ . /  V*'"

-f

’ f
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 B
V ■, ' \ '*1^'V*-' ■' /  ; . V ."  ^  s . 1 - . i ̂ f ' : „ - ’’ ‘ t-’‘ ' -r  ̂; 5- .‘V- i", A > r ;V‘ . . " '

( r jv  ■ . 5(1 1 ■(. v H ’J V- ■.’« n  $
42 :• i

t
!
!

,
; ' A That18' c o rre c t. ■; *- < ¿ ^

Q Not one person had a l l  th a t  re sp o n s ib ility  fo r  a l l  . -h
’ ’ ' t

3 ^ th e  products?1,c -‘ . V " * . ' \- /v‘r- . ' • .  •' ■ 1
11
!
i

4 A , No,' t h a t ’s righ t*  ^ v
“ 1

" ' ’ i

; s . Q So depending u p o n th e  product th a t  was th e  su b jec t  ̂ ' }

& o f  the  8(e) meeting, you would e i th e r  have one o r  the  other?
; 1 j*

r l ‘ ‘ A Yeah; There wbuld.be two. in d iv idua ls  who would be.
i

*. - \

8 . ; the  same fo r  'a l l  meetings w ith very  ra re  exceptions. That.
k I'

- 9 \ would be the  D irec to r o f  our Medical Department and m yself. j
i

10 Q A ll r ig h t .  And that^ D irec to r o f  the  Environm ental. - \  "ii

11 Health —  s p e c if ic a lly  D irecto r o f  Medicine o r Environmental (
i
]1

; -1 j

* l l ' . H ealth, t h a t 1 s Dr, Roush?, r  ̂ -
t r 

l

13 . ■’.A T hat's  c o rrec t;
„ l 

1l

14 Q ' . Now the!.composite o f  th a t  committee was e s tab lish ed l
!

15 by Monsanto' a ; wr i t  ten  pol icy  , I  b e liev e ,  . th a t  ’ s : De fe n d a n t's  h
L 1

- ■ i
16 E xhib it 881, and may have*been e s tab lish ed  .before th a t;  bu t in 1’ 1

11

- 17 - , any way i t  was r«announced in  Defendant's E xhib it 881. Do you 1
l

18 have th a t  th e re , s ir?  . ; \ . i

19 ■ A ' Yes‘‘, here i t  l a .  . V  ^ C T - ■ 1 * \
.' 20 Q — Handing you what ’ s now been ^marked o r  prev iously  been

I*  ̂

' I

21 marked as Defendant Monsanto Vb /Exhibit ,.881Vyou  ̂would recognize p_ ‘ 1

22 /*■ th a t ,  s i r , 'a s  the  ' ; v -.  ; I

23 a \ ,  rYes.-i ;*■ \  ; V*w:.-* - ‘ V  . . ■
r■ L
t

' 24 ; ' Q . —  policy  statem ent. e s tab lish in g  o r a t  l e a s t . rc a ff irn
- 1 ' ' ' * *■ J ‘ 1 -V ‘ Ovi 1 V' f % 1 m . * f A ' ■

i
ing V

' . VS
■¡’ \  , , . f*r  i C ^  . v  v ■ --  r’ -

. -. \ 
r  ̂ t

> /  ►. . , l

' , ■  ̂- t, ̂ v r
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\6r
■r »

i i * 1 *

/  .' 7 :-

;■ 8 ;.■

U. ; 9,;

S !.. io 

. :-il '
1 ’  L, » -J ‘ k.i

V ./ 12 >,

13

:  .  , 4  ;  

- V  /'IS/, 

. . .  16 

.  ' -'i7 ;

‘ v\- ' 1,8./

' j -If ì 

S':*“' 2p' '
-  > L \ ’H

' ¿ l L" ' *-*

21; -■ 
1 |J" 1 “,

■ :  
* i  -n ;

/ V
;V;V'2 3;/: 
-> . ' / “

^ ' 'ZS' í - v ’ó H  ^ ñ ) ü  - r . , í  ¡'■'■íw')' '■•,-■ ' v "
/'• " ; ' — V vv> , í ; / . . '  -■ t  ̂ ^
¿he committee o rgan ization  you have ju s t  t e s t i f i e d  to as con- ' 1 

s t i tu t in g  an 6(e); committee^.

A T hat1s c o r re c t. )
•. * ■ : . * - s " \  . -,v ;-

, : Q ; . And th a t  o rgan iza tion  to  sa t  th a t  coninittee up tp
1 > / s* t ( 1 ( / * , ‘ rm *k - 4 - ■ ** p" L ̂  * * .4 3 * v . f 1' ' , *-" ‘

' -i *m ' . , tt '* * C*  ̂ *'* ' * \J * 1 - . i rv‘ ■’ i tl. - *. >/ *
review m atters -brought5 by anyone to  : them when a person f e l t

; ->v y-; r%j '

th e re  might be a chemical o r raixture o f chemicals th a t  would
',v;-t  \  < -

- r  o f  the ; type th a t  should; be' reported  under 8( e ) , wa© th a t
* -

s e t  up /in  .'accordance w ith the po licy  statem ent o f the  EPA?

A -Yes ̂
■ Í '  *J - r*■ t L r . . y  „ A , f  * ' ■ ■- I.

’ : '  ̂ /  Q : / As" s e t  out in  Defehdant ’ a E xhib it 880?

’ A' ‘%-'YeàV,‘*y ’ % ‘, > w '

Q Add X believe .you've got ¿¿G th e re  in  fro n t o f you, ;/
/ ' ,  ■ v .

have you nofy, s ir?  'v ^
,  ‘ V . ' ‘L ’’■< •■■'/'■ -k

;a; ; / ‘ ^ e s ^ ; th a t- s 'c p r re c tv ^   ̂ _  ̂ . /  j;, t. - L ^ 1 -;( J

'■ .■ , Q . ■/ All .rightV-; v " ? . - : " ^  , r ^

’ A ctually  r as l  r e c a l l , ; th is  o rgan izatio ii o r  th is  ,. |

l i t t l e  group/ was. more o r  le ss  .e s tab lish ed  ju s t  p r io r  to  the' Z
i  ̂ - *‘I.. . fc K •- . k 1 T ’ ' '  * '-** f t  " ' L ' » . , , i. " i - X - ' ' b . P 4 ‘ 1
p tib lica tion  of.;tha p o licy . In othcr.w ords,; to  assure compliance 

‘w ith  the s ta tu te .  ,_V ■' v - . ■- j \  ■■

Q

À

All r ig h t  .- ■■:
fj,i i s

But/then i t  was th is  type o f  Inform ation here i s
■ ;■* ,1 i  V  »  '  r . ‘ . . - r r ' - „ *  *  * j  ~fr , > ' ' , I

J7 t'
- some thing ; s im ila r , to  th is  i s  pubi is  had. annually  in  an

^effort to  make ;stirò th a t  lemployees' are; kep t khowledgeable about

puf o b lig a tio n s /Under Section . 8(a) .
' f"  ?

/ 1 - 'L C": S  ‘‘;íJi tí . L . i"•' ■* ' ; •. . r i1*- * j r r ' j ’M
j.  - ;  - n . ■ , j  ■■> ‘-.r - 1 r  : , f  .r>  -, i !
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^ - ‘■ V ■- * . v f-i A V v- ^  ■ >-. : ■< Av A
v  ■ 1 » . ;  -  . , J  v i .  A - .  1 Jv >- \  \  < -  i ,  - i • » “ V  < \  ' \ J - 1  j v  , .  , ‘  . 1 ; ,  ■ ,-‘--. ;.■ \  - ; ./ .. . A' VUW» v V'>'- ,-T _ í‘ ■ ^

' A  A v 'y A v V A ;A ^  !a a A -A a " ' ’
* ■■>’'  ̂  ̂r. > - ■'■ ■ ■ * ' L L - f. V" , ̂  v - - - - H , ■'■

- ‘  , :>. '  v  ■>, > \  - ’ - f  1 , -  - , -, . .. ^  .  v

Q A ll r ig h t  , s i r  ¿ ^Wów ypu- mentioned ’ th a t  che po licy
■ , , .-  - - /  • -i, . r  .-V-f .■ V 1 - î - ï  .(.'■V ^  ■_ ■; . ’ > • ;   ̂ "

•’ provides fo r th ree  .persons t ^yourself, the head of the  Department :

. o f  Health and Ehvironmehjtal Medicine ,A andAthe' re sp ec tiv e  D irector

o f Environmental Operations ;■ depending upon the product?
r ' '. \ ./O y J A/^AA C* ’ A ¿ ,AA . !,:AaA ' \  ' ¿ ’V: ;

• > .  a: ■- : .-¿a à ^ . ía; a! -■ a- V

•. Q ■; Now.we have seen-, Mr¿ Park i  a t  these;,meetings o ther ; 

people th o u g h in  attendance. -Now could, you t e l l  üs ; why, i f  thé 

commitCéô i s  Athree, on several occasions we have seen o ther, ! /A
,v 1 ■ w- f f ‘ ’ >- /  “ ■ - ~S'. ' s- . ‘
^people in  attendance a t  these  meetings?^ f ; /  ! / j wi

“■ / ■■ V.,;V : I'lw".--. * ''«‘■ v * ,  - L 1 '■  ̂ ‘‘ f
- A f: * Yes T On occasion Dr. Roush o r - -  and/or the  DEO

, • ' ‘ . V _ ; > ; ■  ̂ ‘ . 1 , v. , i ’r > ’*:
“■ ’ '  ' * ■ 1 V - .■- ' • • ‘ J V  1 . * j  " , L-' , ■ ‘ ‘ t , ' j  ’ 1 " .  ‘ ' ' ‘ ‘  ,

would provide o th er pepple who. they f e l t  might have soma knowl- 

■: edge or! expert 1 se o r vhatever th a t  would ̂  be o f use during the /

. m e e t i n g s .• ;• ‘’'i'V '-
■- ' / rV !/-- v;1’ . \  - ;>■

Q ■ A ll r ig h t  So- j  us t  to  add; ad d itio n a l inform ation o r i
■' ’1-L. ’ .. ..  ̂ ,* \  v , . - '

knowledge i ' f , thought to  be necessary i n  à p a r tic u la r  s i tu a t io n  :

;to the  meeting? 'r /  : V  •'

* ,  /■

i ‘ ; I \

' ; ' 2̂

'vV .3'̂ !
, > -  * ' " '

V ■ A,',' -'i 4l

y ; - ' ;A / ;  5  ̂

J..' * . ‘ 6 

l. - * \-.j r '
‘ A  «, ^  1

, A' / v ' ; '«A
^  k A 9  f O '

‘ *•* S. M ^  i *

-  ̂ .  10:

! . . .U  '*

" 12.
O ’ 1
, is /

. - A" - A .14/
4 ' * L« » k '  L H

.is
^  ̂ r ;

rî. ' A 16V
, 0Î "

¿  O ‘Ifc- I.

19

1 .20  - 

l'~;--A 21
r*  ̂ -

l :  * h ■. - i.. ,  ̂ 22

Â  .;/■ , 23 : 

' 'A' 24 '

y

A ■ A/Xhat',S.\cdrrect!.vV^*v^’ - /■ . A :
.’• .• ’* -’'‘/Ay?’ s* ' A ' A ■ A'/A -A/. ■ .. ’• A
/  Q . Now',. w ith , regard: to  Dr. ~ Roush,.. : dó. you have sp e c if ic  :
.it; ' " /' " *’’'i ' o' r '' ' -*.A J’- v.- “ '  ̂ -A- ‘ . l*’ ■ ^ . ■ * ■ .

■ , -  r . ' l . .  .  * t  ' :  ■*■,’  ,• ’ .< * .  .  s  ■ ■ i- - . X ,-  , . ,*

knowledge,. s i r i  /of h is  educational background and the ty p e ;o f

courses he took,, the  'type o f degreos th a t  he go t, do you have
‘  ̂ l * ‘J''';\'!;-/y''AA/AyAA-A S ‘r ~ y  / /  AAv'., '• r ; ! 1
any specificjIm owled¿e A ^ ,th á t  regard?;.  ̂ / .  .

: A I  reallyAdonrt; have !thë sp e c if ic  knowledge as to  the '
A iv-*-1

/ t   ̂ r- ^

d é ta ils  o f h is  background. A  ̂ A /  . V

Q ... A He Ais! à dpctôf, youknow that?  /
L - -1:
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 B

> r - ? ■:

1 A He i s  an.'MDy yes, - ^
■' * ' " /-i. i > «P *■ V 'i ' i * s \  } " ,

2'. . ■ - . ( j* , i  ? ' ■ v-1 <V 'Q Do you know where he has spent the  b e tte r  p a r t  o r h is
3 p ro fessiona l ca reer, in  what area"; sp e c if ic a lly ?
4 A I  do know, th a t  he has he has been a P rofessor
5 in  a u n iv e rs ity , also  had experience in , 1 th ink , in  functions
6 somewhat s im ila r to  what he holds with. Konsanto p r io r  to  h is  *

* 7 ■ coming-with the  company
- 8 Q All r ig h t .  But beyond th a t  y o u 'r e n d t  * — you d o n 't

9. have a lo t  o f sp e c if ic  knowledge about what he did and when he
10 did i t  and exactly  w hat.h is background and sp e c if ic  tra in in g
11 and experience had been o r was?
12 A No, I  havernever read -h is  résume' in  o th er words.
13 Q Okay:' Now a t  these  meetings th a t  you did though
14 a tten d  w ith Dr.. Roush did he d isp lay  to  ;your mind, as a layman
15 knowledge about the to x ic ity  o f various chemicals?
16 - .. A 'He-'s. always appeared very, knowledgeable about to x ic i ty

. 17 ‘ Q Do you know what a c l in ic a l  to x ico lo g is t, i s , Mr . Park?
18 A I'm no t sure th a t  I  do.
19. Q Do. you know /what an .experim ental to x ic o lo g is t is?

*. 20 A- Noj .1  don1 tv  v r ’

2K Q Do you know o r , have you ever heard anyone ta lk  about
‘ .22 ' 

} Dr. Roush being a c l in ic a l  .to x ico lo g is t and having practiced- in.
23 ' th a t  fo r many years? Anybody ever say th a t  to  you th a t  you can
24

, _ . \  , r 1 ' / j ' * , ^
re c a ll?  ' ' *
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14

' 15;  \
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18-

19

20 

'2 1 ,

22
* -S

23

-24

■. . 1 1 „ - \ * < ' ’  \ *  > v ., - ' t  ~ - ■&*, ' „ ^ .S , ***• * - ‘ t  _

;■•, ••' '■•'•■ ;v* s v V i - . r ' i . : « V v *  - 1
i. r ■ - ■*' ■ . " " - ■ /  ‘ - Lí  ï  ! < ;  . H * V ;  Î  „  . S  -V J  ' i \ .S' - *■ *,: .

■ ^ w ‘c. V1! *■ -, * ^  - * *  v  t  i  - ' V /  ■ «  - '  - i t  ,

1 Y
-O A -  Nor chat I  canvrècà3>I;;..^.5rt/A\->\'rMi‘ 'ì-*

.--- -- . I 3 r --  **/ •> [i .- X i - - >  V/  , ■ C'- ‘ -  - , ' ^

Q " -Ali r ig h t .  .; Now, ac the  sem ee tings and s p e c if ic a lly  ai;
‘.-'•.y1'- ,v v.i: L'iV': '"•'‘•ï '" ' -s

couple o f  these th a t Mr. ckrT: ëhowadJyou,' èhùrè [^â8 reference
■ S , ' *. ■ ' . • X v ' : ■ v ' ' , * * ; v; '* t ■ . ,*

to lh  your minutes, that: :you prepared; .trace iièyels* ;Do you 

re c a l l  MrV. Carr: asked;you.about/ th a t^  ; Nòw, I  know th a t  you 're  

thé one: th a t  copied down ' the notes" and you1 re  the one th a t  had
\ -, . /  * ; - -■■ '"’r, - l /  ‘ ‘ V — ^

th e  notes typed up, but when the word trace , lev e ls  was used iti 

’ these  no t e s , .were .V thò se, words th a t , you spoke ia t the  meeting' to

46

the  best o f your knowledge?.

v  Á :’v: No/ ■ ;
• ïr  i

Q - pr ; are those; t h a t -th e ; pcopie, t h e ,tox icó lo g is ts  and/ò 

the. people from the Medical Department spoké?v ' 1 v L

A .These would. be words' coming from the  more te ch n ica lly  

educated and o rien ted  ind iv idua ls  , , , 1 ' . . '
■, * * 1 *  - \  * *' ■ .  . * ^ ,  4. , J i .. '  1 f - - ^3 * - > i  ̂ ■L

■ ■ ‘ A V- , - r i , p ' iW i  * v ' /  - #k- L " - ,

Q : And the c o n te x t in  which they used them would be; beet 

known by them, :I  tak e  i t , than i t  would be by you, Mr, Park?..

6- A , That’s c o r re c t . 1 ‘': -•• ’v w-*^' ;

_ - Q : And again V7i;th regard to lev e ls  were any o f  'th ese  

meetings t o  the bes t  o f  your reco ì le o  t  ion o r the  .review o f  your 

notes - -  : I  know th a t  you sa id  th a t  you have, very l i t t l e ,  i f  . » 

any, re c o ila c tio n  of most, i f  n o t a l l  o f  these/m eetings except • 

w hat's containedyin these, n o tes , i s  th a t  co rrec t?  ÍV

;J  ̂ '■ :k ^®s* - i L. V LV.t' >'y 'y "; y '"J

; Q But do any o f these meetings r e f l e c t ,  s i r ,  th a t  the
# r * t  1 , ' ‘ - * ■ ’’ ’I . " r  ? .* ’  * 1 ^- , J •> /  r I ^  y _ , T ‘ t 1 - X* - *< * '  1

I >' l" .  C . ■> H O ' I ^  ̂ J jr. . 1 r (1 ’  *m ' *• ' ,m



P.
EN

Q
AO

. 
C

O
.,'

 O
fY

O
N

N
E.

 
N

U
.J

,0
70

01
,

. 1 ■"

y y2

3 ■' 

- 4

V. s 

■ 6

‘ 7J

' 8 :v

9

- 1 0 , 
11. 

12
■ V
■ 1 13

14:.

■■ ? 15.

V 16 -

, V".

, 18 .

. J " 19 ‘

20?.
* r t T v

21 ■
‘ K,*c " * -*■

'  -  -22 :
’ * k

23, -

^ 24,"

' ír  L V J , , J ■

47.

< L \J-*V

r ' '  i  , ‘l' . ,  . - _ ■ '  " ’ ‘ , - <5v . « ' l  " r ^ ) }  V ' i '  - d* 1 , . ' J~ ' * l {  i  r ’ /  1 . . ,t■'• ■ . ■ ‘r - ? V 1? . g > v ‘f £, r ,. ■' sJ i1 *■ „ • : ‘5 '1 ■ J , ,
v' ■ ’ ' ' - , :! *■ ' - - f *■ k‘*“V S „  ̂V f < '  /  „ i  *

, c  v -  ‘ sr? * u v v  -■ - ;.; I . ' , , ' \ \  " v / -yV V-- v  w  V f -* •*? ■ r
purpose o f  the meeting was to  t ry  fo r any p a r t ic u la r  chemical

\ v  ■' .¿\ .¿h  ;^ v  ■ ‘f ? ; l;- ‘ . . '
o r compounds bt^t.\tóhsantO i«ví|8̂ .n̂ ] ^ ^ ¿ ¿ ^ i nS'» ' tp-^try and. e e t /a’

i" ■ ■ v  .. ^ V " : - r’ " - '  V*^ *■'] /-■ ,'1 - ‘ “ - • . S
lev e l witÜ regard to  th a t  compound o r a co nstituen t.' a  component

- . . - ----- 1 l  <  C ? M?V , V v ^ ;  l ’ :  1 -■. , -
áñ im purity ; lii th a t  ‘vcompotind th á th  would be considered safe?

A. Oh, no.; Thfipurpoee of: thec^ecting  was /so le ly  to  

.determiné w hether'an o b lig a tio n  ex is ted  under' Section 3 (e ) . a 

rep o rtin g  o b lig a tio n ,

Q ,; * W ith. regard  to  a ^pa rticu la r chemical .th a t was brought

to you ,by: someone? "• ■' ' • ' . . ,  V./,

v Á-- ^ThatVs . r i g h t / " , v v V.. A ’'; A-J

Q And b eyond th a t  chemical ̂  and th e  dig cus s ions th a t  -wéf^ 

-had about I t  and; i t s  le v e ls  there, wasn' t  any attem pt to, say,

w ell, gee, vhow-high, can you go o r how. low should you go o r any-
■ .  *  ,  ■’ j / - *  ■

* L . “ "t i. i ■ _ „ ^  l  ^  ^  '< ^  ̂ J ’  -'*- ^ r_  ̂ '■ s - *, L - t  , T r  V ;  i

th ing  l ik e  that?  '

!; Q NójfV^i'- ->^'T ,r:-' *■■•: V1' v ’* .V ' ' . v : ;

. THE CÓÜRÍj . Before you g e t in tp  anothér subj oct , i s
- J( n ■  ̂ i« :   ̂ * i  '  '  i j ^  ^  ■ L * ■- -  , J - r ' ,

v  . r  r ' - . ‘ rt w * v >  * r -  ■ \  ' y  j '  J , , .  .t ' . l '  w r- ■ *-i-

th is  a good p o in t for; a short\ break? ' s ^  ;

. MUSGRAVE ¿ ' Yes, 1 th in k  i t  i s , your Honor. . . .  . , ^

f - THE COURT: Ladies, and gentlemen, we‘l  1 ,take a sh o rt

recess a t . th is  tim e, .„-Pwould, remind y o u ,and th is  would go for.
• \ ;  - ' ■' j7: ^ ' *. ■' r> *. *’ v /  ' V’’ ^

any o ther .recesses th a t  wé might take during the  day, th a t  you 

are  not to d iscuss th is  m atter átóng yourselves o r  w ith anyone
■>,

ou tside . the ju ry  .panel o r ' as o f -yet form any opintone o r Icon-

, v *■ . .



1

2 /  ‘

3

4

5'
, >

'  6r  ^

7\-
>

8

9 .. 

10  ̂

11  ̂

12

1 3 ' /

14

15 

16, 

it

.18 J

19:: 

20 ; 

21 , 

22

23 ..
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'/  - S. i ;  H> -^c i ^ ' t T  T 1 ^-*1 " ,  - i  pr , I .. * ' r ' ' '}. ’J  i} ? ■>,/ A ^  - ' J / ’\  * > ' V,.'e lu sions about the m atte rs]6n^.trlalv- ^ Court,* s in  re ce ss . V. /  . t v) \£ ii?£* -■ li- ‘ ■
* *■ "| 1 1  ̂ t. t. m* >  ‘ '  ,|

(At th is  time a / sho rt recess was .taken.) - .- ‘ ̂ .̂  . f • -T Jla* «'. Ti > i  • * , r ’l  \ u -

* ’ ■ - - '■ j  - i  ** .r  ̂j / - £ * ;  -v L c'j- t i r" . X •
/ - . m '.' ■ ''" PHOCIOM'^ARK^ .- r .^ ' »' ' ' .•

resinning the" w itness stan&,.->having- been previously
p' ■ > V* ■vfvi\ ?  < i \ . -L'" % *  i'V- 1 ^- ,; r; ̂  ‘, Jw ■ , -  ̂  ̂*;1\ ,J ' , - 1 '  ̂ * J -

t e s t i f i e d  fu r th e r  as follow s: r  .

sworn,

* v, , ■
; CTARIRICATIOH /(Continued)

by mr. musgraVe : ‘ ' . : > \ v Z-'"' :

. Q Mr.. Park, when we-broka, I  th ink  we were ta lk in g ;^ -.
;  ‘ 1 L 1  ̂ ' j  ' ' ” ‘, ' V r ‘  ‘ _ ’  ' i t 1,

1 1  ̂ , s r ' .  r S .1  11 t'  ̂ J t r' ‘ ■ ’   ̂ » . " * ■ 1 t '■ ^  ^ 1

about th e ’ o rgan iza tion  of the , 8(e) committee/ ànd .1 want to  '
' ' - : ^ TV l' >  ̂ W  i". " ' ■ ‘ ' F-v l r H -V". ■ !. ^  ̂ /' V" 1 " e  ̂m r
continue to  .piirsùe th a ti  but before: I: dò 1 so , I 'd  l ik e  to  corns

back a minute t o \ p l a i n t i i f 1 s E xhibit 1302 th a t  I  s ta r te d :o u t
" < ; . '-V -V '?V r< -> ' s--: ■;'* ’ ‘ /’:■ • .
questioning; you; about o r ig in a lly .  ̂ T ha t's : the! l e t t e r  w ith the 

a ttached  rep o rt o f the Dow analysis^ o f i t s  own 2,4 dichlóròphen^l. 

;l asked you;jSome questions about th a t  e a r l ie r  . Do you re c a ll?  

A ‘r ^ t e e ^ ^ :- ' ^  - 1

, Q ; I  had One, o th er question  to ask  you. I f  you would '
 ̂ '  “ S ..*■ ' f ‘  ‘ L -* ' ’ t ’ L ^ ’ - J '  1 \  ■ * . % “ .

F " '   ̂ S ‘” > t _  ̂ V. . ‘ l ‘ " 1 P| *K‘ m. ^ - *■ ‘ „ t _ [ M

tu rn  to  the th ird  page q f 'that- E xhibit 1302/,where th e y 're -  . I
r ’  ■ ’  , *' ; > • ; / ;  . •
,describ ing  a t;th e ; top of  the th ird /p ag e  th e re -th e  manufactured1̂ 

da ta , company,;; they giyèVthe nam e'oi the  company, the s ize /o 'f  • ;.:

: the sample a n d ‘the lo t. nusnber and the  batch number. You see • ’ 

tha t?  ^v>".

A . -vYes, 'u m h m •' :‘ V

Q ' And; th en ;the  nex t ite m .sa y s ;p u rity . ;' / .  -

AV- :'Yeé.;::-' ; L . ■i '’ 1
.- V - T  V  .  I ■ 1 " j S '  .  r ' - '  ■ - '-> Ì‘ * ' ‘- '

r-1'̂  c

- >V-t ‘
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-  ̂ -f ’ t

t y- y ‘’,/j ' j ' j ■ *.. \*y -> ‘ "  ̂ . r
T + 1 A 1 - , ■; E 4 4 *> ’  *■• Hi -  i  - ( r A  '  *J . .  J i  * r  ■̂ r' s  >  . V ^  1 A ° h* '1' 1 ' 1 ‘ ‘ ■** ' f-~

" i. „ i-.' - A v "  ’  ^  r ; i  t  v ;  V .  - -
i .. v .' *̂  ■•■■* , ■ - - k *■' ■’,'r. ..* ' t ' * ' ■<ST-'' v 1 ‘'

. /  '■  ̂‘ . '  /- '''//' v\ / / ‘’’‘’J '/  ‘ - 1 \ ,>.■ 1 /  v •.- v /  k ■/-: ■ -"•
■ j r  ' - S i  / ’ ' ' -  U '  . ' ; ,- • J ’ ■ V ‘ / *  ‘ ‘  .

"■ „ j > v  ‘ --,„7 :
■- - ; > ■ ;. t t - ’ . ■*■ J l;

Q And then I t  says , "Special l a b /d i s t i l l e d  l o t  by
- - -'i *■ >■ - ”  ̂ • f. / / '-¡f \  !»' > i* 1 ./y-- > f-'.. i  ̂,'V' .' ^

m anufacturer*” .a' .■ v /X ^U v I^ /z^ h ^V ? /'-  ; '
* ' * ' J , T_  ̂ i "* 7 N  ̂  ̂ J . " " ' 1

S  i . ’  Y f <■ ,  r  - ‘ * ? *- -  ^  - *.

Q / Kow# dp you know, s i r ,  than  whether o r no t th is  

sample o f 2 ,4/ d ich lp ropheno l/tha^  ahalyzPd" was r ig h t ’ o u t ;

o f i t s  production run o r was i t  something spec ia l th a t  was done 

in  the. lab?. • /

v- /  A , . . I t  would :appear from; th a t  wording th a t  th is  was a ■.
‘ " /  ' ' > >  + ' - ' O ' ,n/ ’'vA , . n” ■/ ,

, spec ia l batch  o f m aterial, produced; in  the /laboratory  „in order.

to.achieve./a* h igher d e g r c e o fp u r i ty . ; ;  / '' ;
• ■ "’-■L ■ ";/< •* /  ̂ . ■/ "■

Q :v ;And;it uses the word d is t i l le d ?  J ' j
* . -M. ,  ̂ a- * 1 - z > 1 L+ r ^  ' > , 1 t , s ' * j J ' r

’ - + i  ' i  '> ' ^ 1 - ' ^  ' t * *' 1 j '  * " 1 ' / ; K L - » ♦ 1 M

a -  \ y©s . ■'; ,v ? ‘ ^  ’ r

J 11 . . • . . i * * , " 4 i ' , ’ i'J a'* . * ■ . K, i ^  K * /  <• -► l k j v  i . j  t * -*. *-* -*< '  ̂ 11. V i * % '

: Q / . 'Now -. 'do you - khow whether DowJ ro u tin e ly  d is t i l le d -  i t s ;
\  s;: :.-Cr ■ *-■ ' tC',\ '" .-/■ ' . 1 - y , ’ '\-.

2 f4 dichlorophenol? v ‘ / / ' '/ .  ■- ,-■./// , k /

’’ A -/ / I''do’/iiPt'ichoW'^/-'-/^ ^  ;■ / - ;* ~

Q Do you know i f / i t  d id  whothar the d i s t i l l a t i o n  th a t

: i  t  us ed in  the ac tu a l pro due t  ion o f th e  . 2 ,4 dichlorophenol was.

;ahy d i f f e r e n t t h a n r t h e d i s t i l i a t i b n  th a t  apparently  was done

in  the  lab  as-spine type o f a sp ec ia l lab . d is t i l la t io n ?

>; ' /  A’ i d q n ' t  ¿iow ./ :Vu /  ■/ ^ .^ 'y  ;/

Or . Q Now, coming back again then to the. 8(e) committee.

and its* o rgan iza tion . I. th in k ;w e/talked, a b i t  about the  members

o f i t  and. how) o th e r . people come to be p resen t a t  the m eetings.

Let me' ask y o u / s i r ,  you’re  to ld  us th a t  yoin: ro le  i s  one 6f

. 1;
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V4' ' T ; . / .  ?A^A<;T'VTl'  v " - . .  ‘; v v ^ ‘ .  V v v ‘-. - . ’ ' ■  V  T <.*
-L - ;  ; ‘ V ^  ’ - ■, y  y  , ?  ..v ;  V  ̂ /  y  - • ■ - y .  - ;  , v , , \  , 1 . . .  ^  ^  ■ L- -...

» ■• ' { •  '■ •**',<.- . ' ■' / ’. V  '  . < !  '  ' , -  ;  TV. , „ ' '  , ^  ■ ,.• «S L„ ,  V  ' 1 . J w  - L L '  , ,i rl , "  ' k ■ *."*_■ y, ,< il. _ f t  •; . r -j. '  ■ ' '  j u i ’ . - - ,

■- v , 1 - J y  y ...t *" T 1 y -y 1. ^ -■ ."' ;.->>■. '* ■-' ’v- . 1 *'
,  ̂ -►/-iTC-s.il 0 '  * ’ i*< L. '  '* , , ■ '* » - l - .+.■■ „ . J L *v. * h - n , - s.— r ^ ,  *. v '  7 X y  V  . '  , i y* > - j ,**■» "* 1« ■ fc %  ̂ n, ' Z. m /'J •» ' fc ■*  ̂ *r- s4- i’ - *. i. *s s.1- i :

■ V “
L ^  4 '  - *  ̂ 1 ^  *"■!. t > < - ^  ■’ . ¡; „' ^  L"! v .V , " v V   ̂  ̂ ' *‘1' m* ' ''* m  <■ Vocher than the minute^J taket?. and-whatever / • -  applying the  lav/
>  ̂ k ' ■ .

3

..ylJ . , & r •* '  t . - . r - Sl >- *- r „ f . . ,r ' ^ * . " J ■  ̂ *-■ t T V » V  ̂ * f % -,%l _  ̂ ‘ ^  W*fc - *•■ fc(( >* # * % i | . * -V J -1

as you understand '-It to ; tha infoinnktlon ' tlia t Is: gathered th ere  '
.■■  ̂ ^  t -. ;  ; . 5'  v ,  * ■ )  1 1 -  ■ ■; > '■; ¡ 'a t  the  meeting from the^ to 'x ioo log ist and'm edical 'people, i s  that:

V

• ’ '4 . 

^5 ■

^correct?' ■- 'S'- .«i - TV- ’ V: '
-J • - ' ■- -v. ' :■ Ux Cr'v'-^,-6r 0 »<, *■■vr,tpi.--1. '• ■

A _t . T hat's , r i g h t . . k v ; Ù. ■ ^

6 / Q Now do you o r :to ; yp"uf Kowie^^ - do ;youTrecall ever '

\ 7 T
- • ,  . 1 Vr"'jT ‘ ■ i J- \ ̂  -;;1 * -v ■'
having-, expres sed an ppinipn o f a  to x ico log ica l - o r a medical »

” ;-'8 ;T-
■" '  J v s  ‘T " ’ " , '* T V , t ^  l, , - \  - T lt ""T _“.L ' , ^ ’ -v ^  L '■
. *_' - A ; »' -A.i ■* V j" x h i.” ‘ ' V ■ - ' i s'1 (1, lJ % "■nature?^ , r'v‘ v

- . 9  " a ;  -  'No 1J : "V'/  ! 5  / .  -V V . i . ; \ / : ;

. 1 0
1 ‘ '  f

Q * You L don * t  havotthe background Tor the  .e x p e rtise  fo r , T
v- * >" . ' 
; 1 1 . ¡that? .,: v̂ -’ /

' 12 r,. 4 r A-' - T h a t's  .c o rre c t 1; : ; T, L -.'y ^ ■ /  ■ ■

J 3  " ^ • . ; Q " Now at. these^ m eetings, s i r ,  do you r e c a l l  a t  any ; T

; 1 4 meeting th a t  you can re c a l l  ¿ p o rtio n  o f o r do you re c a l l  i f  :i

IS ? your notes r e f l e c t  th a t  ¿there was ever any disagreement on any -
, ,L h J,j  ̂J_ ~1 „ - ■ , ,  T , „ 'l , * ' * \ '’.j

1 6 ; ,

■ \ ^ y  r . ■ ■ - - f/T;V ■■ - - * * t v  ̂ t /  ’<** m i Æk - * ^

p o in t,, a major p o in ty l à t ’s /say i o f .any o f the people th a t  , ;

1 7  ; „attended.- theee meetings'?;'^'T'T; ;; : . T ; ' ;  ? / ; !  '--1 ‘ y '  T. / '  '■ ’ :

* 8  :

" ' i ’ j - '  ' ' X L" : ' V  ' *  '  ■- : v ' J r '  ; T / 1 L ** * j,  : 1 1 T , 
A . . 1 ^  cannot r e c a l l  any disagreement as to  the  f in a l  , V . ;

. 1 9  j
- '  J

conclus ion of an 8(e) meeting v T T /  T;  ^  , T . :  Ï 1 -

2 0
£■

-Q ' All-: right-! -.-.A ?,;£. V  ^ ;: - , T..*. T’ v ■>'. ■ • .T. T 
 ̂ ' ■ t T T- , L ’'  yT ; V':;' k- '  - ' -T1̂ : r ‘ . ; ; '—■■• . ’■

■ 2 1  T :: ? A There ha8 been d iscussion  o f soma o f these tech n lca l
,Jk 1' -- '  " J; - ,. -'  I- . <’ P t .

/  2 2  '  h

. T’j  -■ jC . ,  u . ,, . f - ‘ - _ . , * .

Tissues duringTpeetings .  >  T J - ^ v A T  ' ' T  •'■' " T y  ^

: A 2 3 ; ; T T . Q .A l lx ig h t .  And ' i f  th e ra  were k  dis agreement ,  s t i l l -  ■

V . i i "
• s - - ; ;  ■

some , conclus ion Twoul d have to  be reached? .  i  - v

■- ‘ ■.  1 "• ■.-'x u . '   ̂ L i* r  ’i  - . k < \ ,<  Ci
s  L- lf, v T T : ' k ■ S ^ T '  T : v  T - v v  ■ ' A *’ > ■  '  ' - " - ’s - - - . . ;  .  :  * T - T r  

-1 ‘ " . _*  ■ ■ .  "  '  - . \ i ‘ y ' : ' : v . / T  - A ^  A y v  T - -  v - y  ;  ;
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> *'■*
s • s . , .

Yes*

•' Q And" depending upon the .natura o f the disagreement and
" ” - ! i  j - / -  J ' l  i-- ^  j. 1 ■" "O ‘ ■ f ,  t '

the  person th a t  migh t ;  b è  - die agre eirig ; l e t ’s: ’-say» (with thè  r e s t
y ■’  ̂ ■ \
o f th e  group, one (might look a t  th o e d u c a tio n , ; the  experience,

’ « ' if Y V ; i ' '  ‘ /  -'■ ' ,  1 -• ' V  " ", -, ■ . ( tC-\ i.j ? .v.*\ A3-1' -v. \  . ■ y~- . ' -
the  tra in in g  o f those agreeing1 asYopposed to  thopiv d isag reeing  (

51

s ' t o  a conclusion? Y‘Y y  ./’\Y V-’Y *-■ Z y yY ‘■v
Y  Y  i-; ■ X  r - Y  ;  ■ s , :Y

. ■ Y e s  *^ " -, - s> v.î■ - v: Y  Y Y l Y  " ■  '■ ■  ' " -j i

to  come' to  a 'conclusion?

■ Y  ■ A

Q And in^ such a s l tù a t io n  t h e n i f  th e re  was a conclusion 

th a t  was h o t thé Y same as th o s è th a t . .  —  of- some. op in ions, thertfi 

would be then --Y 'théra  ; would be aY âltua tion 'where you would 

not be folipwing' the  advice o f a t  l e a s t  one' person: on th a t  

committee o r th a t  tnay have corne as ah in v ité e  to  ta lk ?  '
Y  p' *  V'V .  Î  t ' ' S V ? L - ‘" Y  f , ■ r. L. * J  " * '  '' i
' ' -> - y  f  * * . 1 ^  S L V i '  ^  y

' A Y V es^that’s true '. (Y’’v ; :y \ "  :

Q Y ; j Now? ;,Kr; Carr yaskêd you» you ra c a l l  . ih  your exami-r

n a tio n  about Whether you woiald b e l i e M o n s a n t o  to x ic o lo g is t

th a t  to ld  you th a t  a c e r ta in  !level ought t o , b e . reported  to  the
Y -- . y V^Y.Y V-Y/ ■; ' YYy - ;-;Y Y..‘- y’ ■ lV"‘ ■ : ■
EPA.. po you?recall ’ tha t?  , i Oh I  Im sorry,,: ha d id n 11 re a l ly  , ask

.i t Y*

you th a t  •. As - 1 r e c a l l ,  he sa id  w hether, a p a r t ic iila r  lev e l o f  ̂  i

/dioxin was haeardoxis; '  Y- Y -Y ^ . YY: ' : ‘ Y' " ?
'■  . ■ *Y Y ‘iV  ̂ Y 'Y Y ' ■■ Y  ' ^ Y / Y Y  _ Y  - ; , . - Y

A  ̂ . Yesy .I r e c a l l  th a t .  %.:.Yy Y- ‘

,Q Y And-iyou sa id  i f  , a Monsanto to x ic o lb g is t to ld  me th a t ,

I 'd  b e lieve  i t .  ’Now chat was in  the context o f one on one, ' t

‘w asn 't i t ? '1'.-/- >■, - ‘Y-*YY; ' - -*■’ ’''-‘Y  ̂ 'Y i
J * ‘  ' -  ' - -  Y  Y  1 '  *  .  1 /„ 4- J i ‘  -  ,  ■ ( '  * '  '  * * *■  - r  * r '

■!  ̂ "  '  '  _ ^  S '  \  t  .  L - . Y   ̂ h v " '  L k *  ^

Y! \A:-r;:V O h |;yes, !‘;V'' <-v ' y  Y , r>; ' r ’‘Y Y v^!; *Y;Yl’Y -Y

fc, YY - .
f ? ¿I.1
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X 'XXX
!f , r / .  >. j --i X ' X V '  ’ v i. r , X - * J .’>* .f VX-X . ' ** / '

'  1 '  '  L * .  *J ^  .. * ^ ^  '  l1 ‘ J  '   ̂ -^T ^  V  1

L '  , k- , ■' k '• '  r L ■ o'"' V- *K ,V". • , .'• * .  1 * V '-' ' V *' " X  ’ "c '- '  i '  - '
'' t  ̂ 1 '* . * j  V  | ^ I j1 "*- J  ̂ _ " t V

Q ./ Now, , in  the cohtextxof.an  8(e). m e e tin g if  you had a
W X . “ s*- * ^  k ^   ̂ - ■’  ^

- 1 1 „ .. “ y  i- ♦ *; J . J- >>' . r * , '  ̂ v 4l  ̂  ̂ ' <y

v a r ie ty  o f opinions/, and th ere  was. a'consensus th a t  c le a r ly  • 

c a r r ie d  the  day, then ,t h a t f,s n o t1 the same s i tu a tio n  th a t  ’Mr. ,

Carr .poaed.. to  you - X / X U X X  JS i'i  X X X X / X X ' X
X̂  ‘ V:' ^ ^  UvV V 'A -  ,7

52!

A X No'. ..
 ̂ ’  \ , * * .. 1 &* r- r ' *  t. j  * , ’ h - " ” t- '  1 ’  i ,  1  ̂ \ ,7-  ̂ y* '■ ■ - s^v- i;;i
Q ^1 * - , when you answered ftha t, question , x is  .it?*

A

Q

No;: n o t a t ‘ a l l '.< - > * * j-*

Now, I *d lik e _ to  g e t : in to ,  s i r , . / th e  s ta tu te .a n d  the 

p o licy  tha t; Hr; ,Carr: questioned you q u ite  ex tensive ly  about ̂, y, ' ■■ ■ * , ‘I - Jr' i , X ; ■ X - ■ * ■ L '•*- -.
c e r ta in  sec tiona o f i t , and I  want t o a s k  you soma questions

y-'f

about o th er sec tions o f > i t .  7 Do you have D efendant's 880 in
- ' ' n " tt. 1 -ii- ¥ ’O , ' t.' t T  - * J \. ~J ■« ,  ̂-■ t. , W ,,

fro n t o f  you th e re , s ir? / /  - * ^ ^J i
. - .  *> i   ̂ '  - v .  ^ .  '  <  ' *  _ * ,  - ' "  / .  1 ■ ■ \

■' A Yeev I  do. .’..i , " ' v  :
'  ► ,  '  .  z' " ’  V l '  '  V .: >% - 1 ’ i . '  4 *f - . - ■_ r f  ̂ i ,> v ■ .  *. ' i» *- t x

' MR. MU5GRAVE j x ; A ll - r i g h t . ■: Your Honor, ■ Mr ♦ Carr has 

shown sections o f th is  to  the  ju ry  in  connection w ith h is  exami 

n a tio n , and l  wo,uld request perm ission to  pass D efendant's. 880,
, '  ̂  ̂ ^  y r * > . l  "" >■ ** '

( s-^ t - ,  v * r j ‘v  . j '  y J ’ ‘  ̂ 1 h r  .  ? * ,

which i s  .the e n tire  p o licy  statem ent ,to  .the j u r y . , x '

THE COURT 1 , G o.right ahead., , . '■. - .
’■?" ‘ -. ■ V ■'!. 7: '*7' ; ‘v̂
\   ̂ MR. ;MUSGRAVE r So they can follow along w ith  o th e r

r  , ' V 1 '  ' r ;  t J - % - r, ' '  "V  /  «'■ - l ' r ' ^  ■* ■ - ’ - f ^  ,  , ' t v  ; * i  1‘ ■ 1 ■* ; ’ 'Xx ‘\~y.. '*■ ■’* v '* , ‘ .
sec tions I  want to show /them. Do you have a copy, Hr. Carr?

:  ̂ "■ “r  'V ' V' ‘ -/ ■ . .'*• /■ r-: - .

v  : • /  . .m.'CARR; ‘:YesV--; r  ‘¿* ‘.'.C /v ;. ^ :

y  /MR- MUSGRAVE : Your Honor, do you have a copy? . . .
ĵ. "" " ./  “ '■;// ' t l"-' " ,-r- ■. . -V r

j THE COURTt I  have 880, yes, thank you. v

. i (At th is  t im c th e  ex h ib itw a s  passed to  the  ju r y .) *

t m r.
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¿ft- ' T L J ■ W V 7 « r ' - 7  ‘ ‘r 7 ’ / , 1 ,  ̂ L. * *■ ' J ■ :* . . ' ,J .^ '7 , r  ̂ ri f *V  ̂ -, / . , ' ■

:  ̂ \  ' ‘ ' L ^ ' * ' d ' >i _ ^7. 7 J. “ ^  r \ ' f /   ̂ L  ̂  ̂ \ A  ^F ' * •■- ’ ' Tr "  ̂  ̂ '■’ - 1 1 > * * - 7 1 ■¿“' * , £\ ' t. y r m J ’ » 1 L " / V J - - ' 1 _ '̂  ’ u - b > a " ^ J ^ , ■* „ * > L m+ \ *̂r \  1 ' , -, 4Ï :

1 '  \ Q ; N o w ; f i r s t  o  f a l l , H r ."• P a r k ,  D e f e n d a n t 1 s  3 8 0  i s  a

2 - p
" l :%

‘ 7 t , j 7, - - VV, _ j -  ̂ t ^  „ ‘ r7  . - fc L » ' * .Ï

. ' s t a t e m e n t  p o l i c y  a s  o p p o s e d  t o '  a  r é g u l â t  i o n , . ,  i s  t h a t  w h a t  I  ;

3 - u n d e r s t a n d  . t o ,  b e  t h e  c a s e ?  v ; v-. 7  7 ' ‘7 , -  ■>' ; • % 7  7  ' 1 \ 7  >  7 %* * i L - ' % , ■ ; J   ̂ “ . r > u 1 . S * ' ' ' , J * ’ *1 *• 1 ■ *• „ V ‘ V . *' V  r -   ̂J*  ̂ i r ,

■4 ;  

t s ; t

A - ■» /► >' i - ■ ’T̂ *•%■'  ̂ ’ « ' T-.7  ̂ ^' ' ' * ' ' “ “ * * t. ‘+ . .,* F,  ̂ ■ „L 1 \  r h . T
A \  T h à t / s  c o r r e c t . ; .  ’ /£  • . . '  .**.,t-". ’. . - ’.,l ' “ v

■ ' L i £ T  ? \ ^  ^  ? -f .. r jT * ‘4-̂  \  ^ • ' - ' r , .
: Q \^Ahd d i r e c t i n g  t ÿ o u r f a t t e n t i o n ,  t o  t h ê . ; f i r s t '  p a g e  o f  , !

;’ - ; ■ r-;, ' /  ̂ i - .  *  v v ± '-7 'v - */« r ' 'C ; ^ Nt' . 1 ' , r

6 ,

7̂

th is ,-  the  f i r s t  column on the J le f t  under the.heading there,, ,
.7» , ■ , ■■ v‘ ■ -V ■ ‘ '- j ¿  ~ \  1  f  i1 ' 'i  ̂ ‘ .1 i“ * ^  t f ‘ Hr ’ J f ’  ̂ . ’ r

Supplem antaryln format ion;—-« " v  -*J\  ^
¿‘ - . J A?'' ' 1. j  ' "■ «- •,: ̂  ̂ . . * ' k 1

■ 1
■8. ^  ̂ A’ ' :  ,Vesv '■ ,--- :'cr . -- ' 1 v - i -,

V J -. ,  ■ ■ ■ ,s ..- y , :  V . w . i  V > J ï  1  ̂ ^  ■

. 9' ; . J Q _  Does i t  in d ic a te  being a policy, statem ent what pro- 7;

1°7 cedures app ly . and don;* t, .apply ! as to  the/ review o f th is  po licy  ;

1 1 . ; : statem ent and how i t  ! sp rom u lga ted . o r how ! i t  i s  pu t out?

i 2 ; A . Yes V- i t  'was published so, as; to  • be exempt, from n o t ic e -  '

13..,
h. ’ 7 ’v/'" " ■7,' î,' " - . y v 7 ‘- ÿ ' - - 7 '  V  ‘ V  ! ; 

and public  comment p ro v is io n s o f  .the A dm inistrative procedures ;

1 4 . Act. ' 2 ; î v : '  r.: . /

15
1 , . ' 4 , Î. ‘ ’’ ' .  ' - * ' - ! '  .i * ’ '■• k . 1 ^ ' l  r <  ' “ 1 t ** i, f  ' . - 2-1*- b . « L 1

■ Q So. i t  i s  being a po licy  is,"exempt, from the notice i

16.
’ r '■ .* - ■ j v - - ’• ;  r'  ;  w . l > ' ' t * -  i

"and public  c o g e n t p rov ision  o f the. A dm inistrative Procedure r

,_t JJK(t - ,
17 ■ ’ ^Act? ‘ -; ^  J V " '  ■■ "'  / '  v  ^  ,c - -

18 * A :Xfs. . .  7  y *  ^ . ' - ' . 7 . /  . . j  / '  :  . 7 / " '  1

19 . Q v  V?hat doas that;m ean ,' Mr.  Park? 7 .  - 7 7 -  , '  .

2° ‘ v  ̂ A '  I t  ;means ; t h a t  ̂  i t  was published merely as w e ll,

21 as ju s t  a po licy  statem ent by the  EPA, I t ' s  un en fo rceab le ., I t 7

. . .  • ■ , 7  ' 7 ■-: . 7 7 "W :7 . ‘” - ; v  v.  ‘ v-‘ ;
22 ' ' does no t have th e  f o r c e o f  reg u la tio n s or ru le s , in  o rder to  ■

, J 4. :t k r ~ > * ' 1 ,  ̂J* rm J T " ' -  t >  ̂ t - 1 , n> i
23 ."'s. ^ achieve;^ ;to- bê r7a'‘reg id 'atiqn  o r a ru le , "the prov isions o f th e

k  v; A dm inistrative ProcedurGs Act'would have to  be follow ed/ which
- ^ ( > i " 7 ‘; ' 7 ' - 7  7  .'77' V ;  ' 7 * 7 7 7  ' ' 7  7 '  7  7 1 ; '

. - w

^ 1 -, - t " r~- ‘ . " ' ■ ■ r ” V

- v ■ ’ : 'a . 7 7  ■ ' '■ ;  i v . . . . .  1 v. ; ^ : - - ■.  . -e

l-  ̂ . *’ ' " - ’ 7  ■ 7 -v ‘ ■- ' • . .. ■*;' - ‘
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gives a l l  in te re s te d  parties^  a r ig h t  to p a r tic ip a te  in  th e  ,
, ‘ Y) Y  ̂ ' L' • , ' .'l

development o f the ru le , to  p resen t w itnesses and to  cross
. Y-;Y-V’- ■ : . V,  ̂ * Y.

examine o th e r w itnesses, make p resen ta tio n s and so fo r th .

_.Q A ll r ig h t .  To take is su e , i f  you ^rf.11, 'w ith ,th e  EPA'ij» 

in te rp re ta tio n  o f the  law. through/a J ^ le .  makihg process?
• " it* Or v̂ ‘î f/v :t . ’ "'~\r t .'"v. 1

A T h at's  r ig h t .  And “a lso  i f  i t  had been published as,, 

a ru le ,  then th ere  .would have-been the  opportun ity  fo r challenge
’ ■* h i ' - • tv 7 > Y ‘4 ' '>4 V -,■'. /  ̂ , *>

again fo llow ing .regu lar.appeal procedures.
‘ ' „ 1 ’ • ! - • ! rj  ’> * } ifXi ,L'* ■ ; Y f  i-QY. So in  the reg u la r ru le  making process i f  the  EPA were

to  d isagree w ith eomeone th a t  appeared in  connection w ith th is

n o t i f i c a t i p n p r o c e d u r e t o w a n t . t o h a v e a  say as to  what they
■’r , f -  ‘ - - - 1 , .  i  ' "  ■* .-■■■■ Y ,* * “ 1 f

believe the  ru le  ought to be and in te rp re ta tio n  o f the s ta tu te ,  

th a t  i f  th e  EPA nonetheless went ahead and passed the. ru le , 

then th is  person would have .the r ig h t / to  a c tu a lly  through ,a 

ju d ic ia l-p ro ce ss  o r adm in istra tive  process o f some kind, appeal 

th a t  and have - somebody e l s e , look a t  . i t  and see i f  the ËPÀ was 

r ig h t?  ■ jJ Y Y---'- y 'Y ’ ^ : ■ \ ‘ .

A ’ T hat's  rig h t'. ^

MUSGRAVEî /^Be fo re ’we go on. I'm  so rry , I .  d id n 't  

give you a l l  enough th e re . I 'v e  go t ano th e r one th e re . ^

 ̂ (Mr, Mus grave handing e x h ib it; to  ju ro r .)  - !

Q And in  fa c t ,  in  th is  ex h ib it d esp ite  the  fa c t  th a t  a t  

the  very top th e re  o f the  f i r s t  column on the  l e f t  i t  ta lk s  

about statem ent p f  i t  séa tes  à f te r  the  word ac tio n 's ta tem en t
r 1 V V . . ' ‘ v t -Y, -Y. 1 i-’ ' "'1 - ‘  ̂ J ' 't

. , . '  -  - , ,  • ^  •< • ‘- i
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/

Y' 2

•v f ;3Y
i " ' ’  i   ̂ > r

Y ;y Yr •'

■ YL ■“ • \5Y!

v  ;  6 ,

Y Y  7.
,  r . «. V

Y V i  ‘
' *'* 2 ̂ * VJ 4 ‘ '

r Y - 9i ’■ 

TO

• "4Vr I,- V- 

- , : v  12 ; *

'  ‘‘*3

■ i4'

Y YsY

2 2 *
Y  “ 'i *»,

17,
. ' s Y

; i s
'  '  V .  *■

YY 19

2 v.-'.- .20’ .

: '21
-T*,. *■

■- ; 22 ;  
■v..;Y„ z ; :23%\ 

Y  24’"

- 1 ’ "j -, ,, 'Y  * ■ * [  , * " L-‘_‘ - ’/'" •* '\  * “ ,l” ‘ ■.. '■ *-■ '■*•■■, .
*  J ' -r  l  . .  ■" ;  .■ , '*>  • ■ '■ ’ ■?; •’  ,  V ’  J  L , „ v . ’  - -■ ’  1 i  , _ • , <v t: i  / a  ” % ^ j ■  ̂ . . . v '^  -^ v  ,  ■ l •

y 2  "■ ■ -1* ,  '  • _  f i -  '  “' i  . t  ' “ "'j  ' ‘ ' S , *  L .  ' ; ' r r > ,  v ,  1 ,  ■* '

■p ■/ *P -
■ o f in te rp re ta tio n  and .enforcementi.policy 'th e re  in  the  explanation  f

:  /  "  ■ /  1 -  ■ - „  *  ^ - , o "  \ V > V ;  y / f ;  " ' % v . ‘ ^  * - „ ;  ■ * * / y  >  - > v  \
' " v V  ■ Y ‘  " ■ _ ' i / 1 l'  ”  . '* ■ / , '■* H - . --i <  ̂ 1 1 '■ S V  , t l . J  V

, in  the secondcolumn there  i t h e m i d d l ©  column there  o n , the  f i r  si;.i  ̂ \  '" - - , . ; V v 1 * . ' ■ . . .  , - * ,,fc - - ; *■ v--.'-
page, does i t  ik>re accu ra te ly  d what the  EPA is  saying

^ th is  " is , -sir? v  -" ^
>-n> ' -

■ .a y«8> t’'
' ,  - ,  '• ■ ,« s ,  ,  ‘  ^  t  * , i t  ■ * '  '  , ,  * * ;  ■.,
■L. . '  » ’  „ ‘i 1 , . ■'■' ’ i  !• J ’ *> ' j  ,  .i * 1

;  *, . J - " i-  ̂  ̂ ' '  j  . ■ • i . ■>

, ; /  Q /And what does i t ’ say, , s ir?  ’

■ L A , The^EPA^wording /:t ' >■. t .tf .M *
described more 'accurate ly

Lng .isMti-aaysi^; MThis ddcument i s  how ' ■■■
v̂* v ? f ^ 3 ] - i ^  s: J- i vcr>. L  ly  ■ 1 *• fsly a ^ e^ p o licy :fBtaten»nt,rV  —

. vV ‘ Q - 2 Add tthen,. continues ;on: by . saying , f t ' is!:: exempt from; the
- •* v  ' 1 ~  - v f ‘ ‘  v ; -

n o tice  and public  .connnent: p rovisions o f .the A dm inistrative Pro4
: 1 r { t : ■■ cadure Act as;.well as p ro v is  ions-concerning 'delayed e f fe c t iv e ,;
r”' ‘ "V-Vs?\y - >' B ■. . ; 1. .. ^
^dates? ^  ^ r; ' ^V !'- .v* J’-s > ^ - " V  *; \  -=■ . ; '?

“ a ’:': :-Yes!V’
" . . .  "  :  . .  ' ,? ' V j  * ■ ■■* ' •
; ”  ’  ,  .  J ; t . - ,  ;■> , . . -5  . .. , *  _ *  , t

Q ■ A l l ! r ig h t .  So i t  s ta te s  in  i t s  body1 th a t  i t  i s  more
;v* ; ^ ‘J Yi Y1 ’  '\.YY, *Y; \  ;■ s \  '■
' accu ra tc ly  described .and i s  now describad ac cu ra ta ly  as a! V ;

■ "bolicv statement? ■* 'L :* . /*' ,/v- * v-
1 ^  P - ^

A, 'T h a t ' s  correct:. .V , '
■

> i- s  . ,

Y ’* : Q N o w ,the s ta tu te  i ts e l f^  ;though from which th is  po licy  

• statem ent is^made by the  EPA i s ’ re c ite d  in  Defendant's Exhibit 

/E80, i s  i t  no t; s ir?  ' Y '. v,;! ’ •,

- - 'Aw'Y:;-y*^' Y;RYY • v

-■ - ( Q Y ' F i r s t  column-ithero on the  l e f t  o f Page .!?■ /'■ - ■
V ,J , ;Y  "■ ' • ■... -  ' ^ V  . : Y

Y . 'A -Y'Yas>,.;i't‘ i s .  :-L;Y -Y"’ Y'YY-^ YYY ’ -Y‘ 1 ■'/ 1 ■*. <'....
" ■ :Y ^Y :-"''̂ Y/. Y Y '/,, ,Y ' Y ■ * Y ,;;Y ;f
v Q Y  A l l - r ig h t ;u And'. th is  has1 beenJ read,' I  know, severa l ‘'■"’ >i. 1 ~ ^  ‘;’Y ;  > 1 ■->_\ • v--■ Li -v."'

5 5
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Ì  '/ F ik

tim es, but I  would l ik e  you to read i t : ' again',' i f  .you wouW, to '

" the  j u r y / s i r , ,  .V- v - '- ' ‘ ' , ‘v_

L - . A . Section 8(e); co n sis ts  o f Ju s t one sentence, which r

reads "Any person- who m anufactures, p rocesses, .or d is tr ib u te s  

in  commerce^a chemical substance .o r m ixture and who ob tains ’
, ^  '  *  '  * 1 * ^  ■ - ^  r  * ■ .  ̂ ,

1 ' L  ̂ ' vL  ̂ 1
inform atipnj’which reasonably supports the  conclusion th a t  such

1 t * r v i . r  J r LL " i  * *■  ̂ , - , , ,  '  .  H

’ ► , :*  C  "  > > 1  ^  .V *„1 \  "  " i  ^  1 I - , , -  T ' ,

.a :-substance o r .mixture'-‘p resen ts 'a -su b s ta n tia l , r is k  o f  in ju ry" — ** - I- r V’, . ■ ' ‘Vr 'k’L- - ' ‘ f
to  h ea lth  or,-the environment: sh a ll ,  immediately inform the
-..- * „ ■_  ̂ ■ i V*1-* I * <f s' *• t _ 't- . -

/-adm inistrator o f such inform ation ^unless, such person has ac tua l

. knowledge th a t  th e 1 ad m in is tra to r,has * ; been adaquately
■'-A'. ■ '*■' . ' " / 'V T'i

* "  . „  ,  •’ -.r  .V « .-  ■ - J ■ >? jA  f  ‘ -A tI-**' V * j-

informed

o f such inform ation,; V ;■ y
\ : ' Q A Al Ir r ig h t  ,* s i r .. I  Nov!, • rtbiat' i  s) tha : éxt ènt o f  the ,
.  ^  \  - V  ^  ' - ,  ,  t  1 '  J - I 1 '  » h H 1

^  -  T J ' p ' ” " , 4 < ‘ '  T̂ :  - \  ^ ^  - 1 -   ̂ . * ‘

s ta tu te ,,  i s  i t  not? v " ‘V ;': .. V J.- ’ ' - ' ^

: ; A, That!.s• i t i "■

. Q And the r e s t  o f th is  document’, Defendant's E xhib it.r - .;vr- v* - ' ‘ ^ . Y L ■. 1, ' - ' ■ ' ' - ■'
i ’  i ->■ J <  ,  ■ - v -  . . . .  ^ - , . < ,  ,  - .

,3i30, is . the";policy statem ent?^' • v . : 'C \  ‘ :
j-;' ’ - : - ‘r:; -, r 1 '  - r - /  V , . L' iV- . -  ^

A ' t h a t 's  r ig h t ,  Issued-by  the EPA. ..

: : . Q . Now'the s ta tu te  is . thè  law as th ings, stand r ig h t  now?.

A T hat1S-correct'« ■ r">; A : , ,  ' ..
'i >4 ■* /  ̂ ; \  'j - *: v  ' ,
i 4 ; \Q  > .*, ■ ¿nd Li f  ; someone'vd isagrees with the po licy  sta tem en t,■ \

and the EPA believes.; t h a t ’th e y 're  no t in te rp re tin g  th e  p o lic y . ;
► j  1 < < ,  . - I 1 * * *  ' L' ’  L *■ ' *  ,  .  S *- ( '► , - 1

o f the EPA- pardon rus - -  I f  someone d isagrees w ith the  

EPA's po licy  statem ent, "believes the  's ta tu te  i s  r e a lly  in te r -  . ■ 

p ra ted  in  some o ther fash ion , th e -EPA. can challenge th a t person
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in te rp re ta tio n , can they^ not?^ y  '

A . . Right,' the/EPA;couid: f i i e . a  com plaint. .

. Q . Or; i 'f 'a  person d isagrees w ith some ac tio n  the EPA

57

might take because t h é -EPA believes they v io la ted  the po licy
' v  V  ■ \ 7 ’/> r V ^ - y / ’y i  .¿n,. -V j\ \

statem ent.' then ..th a t  persòn ;could- take action -'against the  EPA .
. . 1 M V' ‘ ‘ ■ ‘‘-V: .v ■

in  some-fashion? J , . : : -' '<• “ ' - L y*- L î ‘ . -v / .  < i \ f  .V -I 1,.' V- I ,•
-- t ■ ■ ' . - - . 1 v  „  - ; Aÿ ' I v r * t '

. A I'* guess,. -y  I  guess ̂  i t '  woüldVbé. p o s s ib le ^ b u t i t  y  . : 

would be up. - to! ' t h e , EPA to  take ,ac tio n  . i f ,  i t '  f e l t  i someone had ; 1 r
, ' r ' 1 , . .Ci w -. i Ì' x. * v/ 0 ; ù -» f-.v . ■ * ' - - -L

v io la ted . Section 8( e ) . ' . - J

Q; ‘ ' - Yes. - Vlhat 1 1 m - a ay injg i s  i f -  th e , EPA, took ac tio n  , 

against,someone saying you. v io la te d  our po licy  statem ent, th a t  

person wouldvbe perm itted  tó také some ac tio n 'say in g  w ell, 

you 're  wrongvabout what we th ink  the law says. Ju s t  because 

you say t h a t1a  what i t  saysy i t | s  only po licy  and we're- . - •
V * L  ̂ ,  |  ̂ 1 ’  ' * " » » ’ f

1 „ /   ̂  ̂ 1 J L J

e n t i t le d  to  :find out what the  courts say and adm in is tra tiv e ; 

law judges say1'about i t  . , V" - J :!

- A1 \  Oh, yes. - I  think, probably the o b lig a tio n , the burden 

would be- on 'the EPA as in  any, other, a lle g a tio n  o f v io la tio n  to; 

show th a t  someone, had . was in . v io la tion -o f..S ec tion  8(e) . ,,

, " MR.'GARRï Your Honor, t so thè ju ry  w on 'tv be m islead,

I  d o n 't  th ink .counsel did i t  on purpose,, b u t.h e  suggested th a t ,  

i f  the EPA believed thatsom ebody disagreed w ith i t s  in te rp re ­

ta tio n  of . the- law,  th a t  i t ' s  up to  the ÈPA to  challenge th a t 

person 's  .in te rp re ta tio n . pf, course,; th a t  is -n o t  ,the law; The:
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EPA i s  under ño such o b lig a tio n  to challenge anyone's in te rp re ­

ta t io n .  Thè EPA's o b lig a tio n  i s  to  prosecute v io la tio n s  o f the 

Taw th a t  they le a rn  ofv and they havè nò r ig h t  to  f i le ,  s u i t  o r . 

to  challenge my in te rp re ta tio n  o f the  .law o r Monsanto13 in te r -  , 

p re ta tio n  o f,th e . law, and I 'd  l ik e  ,thè Jury to  understand th a t ,  

because counsel suggested and th e  w itness agreed th a t  i f  the 

EPA d id n 't  l ik e  the way Monsanto was, in te rp re tin g  the law, th a t  

the EPÀ could f i l é  s u i t  ag a in s t Monsanto and challenge them, 

and o f course, th a t  i s ;n o t  th e  law. -

. MR. MUS GRAVE : .} T f  T suggested . t h a t , VI only meant to
' ¡ . V ;  * , i « \  i ' ' .J ' , ' ,  i . - Í  ■ i f' • ■ ^ -  * ’ 4' ' -- ■■ ■ - ■' V

suggest, yòùr Honor, through ac tions th a t  Monsanto might take
'  - - ‘ > " ' í ’ i ' II. '''O, \ & r‘V ./ t '

th a t  the  EPA would say you ¿áre in  y io 1a tio n  of , the i r  p o licy , 

and.then they would pursue I t .• "  -5--i r. •’ Ji * fV L- ' r , : *, . —' -. . v- ^  I* i J. * -  i ' ^  5 c-f-v V ’ ■ ■ ’
THE COURTi I.a g ree  w ith i t  w ith  th a t  ad d itio n , be- >

cause the in te rp re ta tio n  w ouldhave to  be ev ident vin an ac tio n

th a t  someone took.

' . v - MR. MUS,GRAVE t\ ‘ W ell, I  meant - r  ‘ .

' THE .COURT:' I t /c ò u ld n 't  be ju s t  ~

■ . MR. MUSGRAVE: C erta in ly . I  agree to ta l ly .  I ;

certa in ly .m eant to  in fe r  th a t ,  i f  I . d i d n ' t ,  then i t  has been 

c la r i f ie d .  ' /  ' - ’

THE COURT: I  b e liev e  i t  has been c la r i f ie d  now. .. 

Thank you. ■>*,

MR, MUSGRAVE : . Ál 1 r ig h t  . -
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1

' ‘ ‘ * , , - # f ' h p, t ' t 4 < 
. ' . * '  ̂  ̂ . >LjL \  ̂ . ' 1 

Q . . The.point being; Mr: Park, th a t  - -  w a ll, s t r ik e

' 2 ^ th a t .  '.Nowi-gfn^the course of Mr. C a rr 's  examination o f you I

3 thought I 'h e a rd  you mention a t  one time something about th e i r

4 being no ju d ic ia l  o r adm in istra tive  law In te rp re ta tio n  o f  th is

5 ^ s ta tu te .  '

' 6
A T hat's  c o r re c t, th e re  .have been none.

7 Q 1 There have been no ri-  ? .  ̂ ■

' '- ' 8 • A ■ -.Not' _ r -  '■  ̂ "■

9 Q Action t h a t t h e E P A  has challenged th a t.h av e  gone ;

10 to  court to  see whether an ac tio n  did o r d id n 't  v io la te  t h e '
. ' ' . f."- .>_h '„'A ‘ '-‘V '■-? ' .■='<- 'r'" ■ . t  ̂ ’ ‘

11 .
1 ' Ï .£,. i ‘ . - -L ' . i ? • “ s •, ■ <* t-. • “ ‘ ' ‘ . >■ r ;

law ,and the po licy  o r in te rp re ta tio n - o f ' t h e  EPA? v -

12 ' A In so fa r as 8(e) i s  concerned.. - -  ^

13 - ,
* a:- i f .  "'2. ' . ‘‘ - v** ’

Q Yesi \  • - , ........ V

14 ' A Other EPA ac tio n  under;© ther provisions o f the Toxic.

V IS " Substance Control Act have been taken, a few o th e r p rov isions.

16 MR.. CARR: Your Honor, thej jury,may be m islead. Thé

. 17 fa c t  is  th a t  no one has been prosecuted by th e  EPA under, the.

- 18;: crim inal p rov ision  o f  th is  act; chat requ ired  an In te rp re ta tio n

. 19 o f th e  a c t. I t ' s  no t th a t  the  ’ and counsel i s  again , .1

20 th in k , m isleading the  , ju ry . There has to  be - V  th e  EPA has

21 to  know th a t someone'has; v io la te d  the  a c t and has to  decide ;

' 22 th a t  i t ' s  v io la tio n  worthy o f p rosecu tion . They have to  have

23 the knowledge , and they have t o , decide to bring a 1 crim inal

. 24', - ^action ag a in st th a t  person th a t  i s  v io la tin g  the  law. I  th ink
■ \  k t. .j 4 ' _ ■ * * •* ' ■
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.1 . ,th a t  should be made c le a r ;  '. '- - . ,

MR. MUSGRAVE: AlI  I  am in d ic a tin g , your Honor, i s  

th a t  th e re  are  no ju d ic ia l . In te rp re ta tio n s  .of th is  s ta tu te  th a t  

th is  w itness - i s  fa m ilia r  w ith. .'A
‘ f  * ' - * ,  ‘  -v .  " . 1 J

• • • A ; Could ;I  .. . .

• ,ÍHE COURT: Finé. th«n 1 'th in is  £fc should be e l a r l f i a f  

l ik e  th a t ,  and 1 think; th e .c la r i f ic a t io n  makes i t  c le a re r  fo r 

the ju ry  and* on the record . You may; continue, Mr. Mus grave.

-’A V- Can I  f in is h  the 'answ er th a t  I 1 was - -  

w • Q. . Yes, you may, f in is h .  - 

-V. , the.COURT: 

your answer.

O hv^Irdidn 't^realizh .,you h a d n 't f in ish ed
’ i ‘V - ^

r  . >, ‘-V . * - - " •
• v 1 -  * *  ’ t  **■ T. -- >■ . *,» ?

60

; ivTHE WITNESS: ^  U: '¡-il - : *;
’ V ^  v .-A ' ' • .

THE COURT: Go ahead. /
■ • . ■ L.f - .1' ■> f  ’ 7̂  1 ■■ . ■ j‘yr ' -

A , A s. I  was going to" say ,’ le t* a  'see; - the  s ta tu te :w as 

adopted, as 1- re c a l l ;  in  October, 1976.e f fe c tiv e  January 1 o f 

177, and during 'the period  since then th ere  have' been only two 

complaints! issued  by, the  EFA a lleg in g  v io la tio n  of Section 8(e) 

• One o f these was severa l years ago: ag a in st American Cyanamid, 

and the second was very recen tly ,!- 'ju st a month o r two ago 

against'U nion Carbide. The f i r s t  one was not. con tested . The 

second one. i s  in  such an ea rly  stage here th a t  i t ' s  n o t known: 

y e t w hat's going to happen. A

! Q- ■ ;A ll r ig h t .  ; : , f ; .
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A But th e re  has beeri.no ju d ic ia l , in te rp re ta t io n  o f . 

Section 8(e)

Q . Getting back to  the s ta tu te  though i t s e l f ,  you as a 

lawyer and . in  siinply reading th is  s ta tu te  and tnaybe even as , a- 

layman from the; p la i i r  language o f i t  where i t  ta lk s  about any , 

person who .m anufactures, processes o r d is tr ib u te s  in  commerce 

'& chemical, substance, o r m ixture, and: then i t . s t a t e s , ‘ and who, 

ob tains in form ation  which reasonably supports .the conclusion -v, 

th a t such substance or mixture p resen ts a su b s ta n tia l r i s k  of 

in ju ry , to  h ea lth  o r the ©rivirotmient,. ,.and then i t  says,, s h a ll  

immediately inform the adm in istra tion  o f such inform ation, .
' ' . - ' * • >■ /V. ' '. " * i-.i-i i. ' ' i;*', !* ■'.' - ' v >

what inform ation 'do you read th a t  in  th ia  p la in „language o f . t h e

s ta tu te  to. be being ta lked  about, s ir?
L V  - p y  *.V,Y p v  r.P  r  ■ J L'; /

A, . I t  would be inform ation in d ica tin g  ^ 'su b s tan tia l r i s k

o f. i n j u r y . .. S .  f ' *  *i" , ' r ‘. i*.v T vir '• ■f; U **

Q . Inform ation"whichkreasonably supports the  conclusion?

A ’ V-Yes; ■ - ' "

Q .. That the m ixture, thé  ..chemical o r the  m ixture —

A ’ P r e s e n t s a  su b s ta n tia l r i s k ,  .

Q - -  p resen ts  à su b s ta n tia l r is k  o f in ju ry  to  the healdh 

o r the  environment? ' /

: r. Â  - .Right, , 7 * *- /  j

Q Now - -  And then i t ' s  th a t  inform atiori th a t  support© 

th a t  conclusiori th a t  has to  be reported , s ir?  t
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A That’s c o r rec t . ,  ,

Q Unless the EPA/èlready has th a t, inform ation? .

A' ■ That1 s r ig h t . ; /. ^  v ‘

/ q Now so the question  i s  what I s  th a t  inform ation a s ­

s e t  out in  thè .s ta tu te  th a t  supports th is  conclusion, i s  th a t  

r ig h t?  ■' ‘ _ '/' • ' . '

A - T hat’s r ig h t . , /  /  .  ̂ ; J

Q ;■' Now i f  you had à ; t  ank ca r, - s i r f th a t  was. f i l l e d  w ith , 

l e t ’s say, :2,3 ,7,8 TCDD and you n o tif ie d  the EPA-th a t you had ► 

a tank car that.w as f i l l e d  with 2 ,3 ,7 ,8  TCDD and you cold them 

nothing more, s i r ,  would th a t  in  and o f i t s e l f  be inform ation

th a t  supports the ; conclusion th a t thè. substance ór, m ixture ‘
.-V v. ' ■■ f /  : i f / /  : ' f  ' '

presents- a .s u b s ta n tia l  r i s k  p f  .Injury/xo/i^-d- h ea lth  o r the

62

environment? 

• A
‘ ‘O t* \ *■ ‘ . •} \  ■ . ;!•  ̂ ! . .  i i."

, 1  don’t  th ink  th a t  would b® s u f f ic ie n t .

: Q That -the ■ EPA 'dldnitfknow,. Abbuti ^ le lf^ /pu t^  i t  th a t  way.

\  A /Umbra, - . / :'1 / , ' /  ' * . ■ ‘.V :

 ̂ Q Your answer, s ir?  v /- /

A . I  th ink  th a t  something^ more"would be re q u ire d /

Q Maybe t h a t ’s  an /6ver d ram atiza tion , but the  Inform atio 

then i s  what1 do you know about. the  e f fe c ts  o f th is  product th a t  

make i t  cause a su b s ta n tia l r i s k  o f in ju ry  to  h ea lth  o r the. 

environment?;'

A , Yes* what are  the h ea lth  e f f e c t s . /

a
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Q A l l r i g h t .  Now then tu rn ing  t o t h e  po licy  and the; ;
- / / ‘w - v  ,■ ' . V K * /

EPA's in te rp rie ta tio n  .of tliia  s ta tu te ,  I 'd  l ik e  to  d ire c t  your 

a t te n t io n /  f i r s t - 'o f  a l l ,  to  the th ird  column on th e  f i r s t  page
v . 1' ,  ' ■- - * ,  . .  K  „ ■* V .  L . -  - ' t  ‘ 7 ,  T

down, th e re /a t  th e  bo ttom J und er. Item No’. IV; I t  s ta te s  "Numerous

commantors requested . ;c ia r lf¿ c a tio n  o f . d if fe re n t aspects o f
‘ s V ' .’v . /  :V' '  /

/P a r t IV o f ;;th e  > September 9 /p roposal."  - Was; th e re  an e a r l ie r  J v 1

^proposal ;6£ a fpo licy  th a t  /had" been commented on? v,-
f " .  ’ *J -  *, '  ! i*  -  r .  1 . ! ’ >  - '  .  .  j " r  - . .  * t  -

' * ■  '  - . r ' ’ •• f , ~ >;■ ^ ” l , j. - ' V  . ; s  ■< •_ j .  ̂ • ■ :

A /  •;• .Yes. ‘ . i s  th a t /P a r t  V7-.. ^

Q Yes //P a r  t  V, I  'm /so rry , Roinan numefai y .  ̂ /  f

; . (A I  th ink  th e re  was . an e a r l ie r  p u b lica tio n  where the

EPA d i d a s k f o r  some . common t s a n d  some were made. i ; . ^

q < 7 And th a t  P art V; they thcn id e n tif ie d  by p u ttin g  i t  1 

. t e  paren thesis  and i t  says ,> tha t, being inform ation which 

reason ab ly su p p o rts  a c o n c lu s io n  o r  S u b s ta n tia l risk ?
.j'

.... a ,"  t e s ;.-'t .• ¡•¡í# .7 ¥ v  ¿L-Zrf -« 4 k • • “ ’ •.
V1 ' ' '  *  ' ‘■ J -. . q \ ’ <~ ’ *'■- < ,  V . ' V V  <f  ■ ' L ■>.. , -J‘ - 7 V,. > 1 -T '¿ ’V %•  ̂■- V  - -v-t . v .

Q And they go on and say p a r tic u la r ly  concerning envlro^i 

mental e ffac ts /an d  suggested1d iffe ren t, in te rp re ta tio n s  o f what: > 

c o n s titu te s  a/ sub s t a n t i a i  r i s k  ¿/and th e n c it, s ta te s ,  does i t  no t 

s i r ,  ^ T h d ^ ^ ^ y ^ c ^ t l n ^ s V ^ ^ f o c ^ ^ ^ - t h i s  po licy  statem ent ' 

on the e ffe c ts  s e t  fo r th  in : th e  September 9 ;p roposal, but

c la r i f ie s  that.-the s u b s ta n t ia l i ty  o f a r i s k . i s  a function  o f ^
’ -c i;:V ' /  V‘;, :.V:; v- : / / /  ’  ̂ 'v- /  ■'/

both th e ' seriousneee -Jó£ th e : e f fe c t  and t h e .p ro b ab ilty  o f  i t s  >

o c c u r r e n c e . a n d  ■ then i t  - re fe rs  the readier to  P a rt Roman1 numeral.

V o f  th is -p o lic y ; statement* i s n ' t ,  th a t  co rréc t?  ,, : . A
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* 1 L  ̂ ' h  ̂ * ‘  ̂  ̂ V  ̂- J A- \  n ^ 'L ' ‘ - iL ( ’ '  ̂ ^ " W". '  ̂ '

1 A
■"/ . ! /■ / T *. 4̂ '* v V- v " n\- ’ " 1 1

% T h a t ' s ,  c o r r e c t . ;  V ' ; ;

' ' 2 Q S o  a t -  t h e  o u t s h t ' - h e r e  t h e y  ' r e  t a l k i n g  w i t h  . r e g a r d  t o

3 w h a t  c o n s t i t u t e s  a  s u b s t a n t i a l  r i s k  t o  tw o  f u n c t i o n s . O n e  i s

- 4 t h e  s e r i o u s n e s s ^  o f " t h e .  e f f e c t  o f  t h i s  c h e m i c a l  o r  m i x t u r e  o f  .

5 - . c h e m i c a l s " i s r T t  t h a t  c o r r e c t ? / .  .V
" >  ¿-Iv ;> .-r:

T h a t ' s  r i g h t .  £ f \ *  U 'V  : .A r w  U r -’\ c i "  :C' . i j ■6 A ■

■ 7  - Q A n d v s e c o n d  i s  * - r . - *  a n d .  t h e ' s e c o n d  " i s  t h e  f a c t  o r  ■. > ' > 0 < ~ r-J-i . V- * “ ’« V - r ’ ’ .

8 p r o b a b i l i t y - o f  i t s  o c c u r r e n c e ?  .

? ‘ A V a li 1 ' ’ ■ ' ' f't \  V'-' ,V, i , ”, %  ̂ ' J■e B *. " i - . ì  •„ . , - - .s '

10 ;  '  Q . . . A n d  t h o s e  tw o . ' f u n c t i o n s  a r e  c o n n e c t e d  .-by t h e  w o r d " .

11 ‘ " a n d " ,  a r e  . t h e y :  n o t ,  s i r , ?  V . : , 1 . ..>r 1 *■ i • r s  ̂% - i • „ '  ̂ k‘

12 • A \ Y e s .  . r r . /  . --- ,
t L r " »  ̂ ' • • * * * ' *  i  ̂ ' ‘ l

13 v . Q

t ' i " '
Acid d o e s  t h a t  n o r m a l l y - m e a n  t h a t  b o t h . o f  t h e m  m u s t

:14 b e .  p r e s e n t  f o r  t h e r e  t o  b e  a  d e t e r m i n a t i o n  t h a t  t h e r e  i s  a  s u b - 1

\ 5 s t a n t i a l r i s k ? .  ‘ ‘ \  1 “ V \  v. * ^

16 A  ■ Y e s .  -  . \  - " . - ' - ' ' ' .• ;

' 1 7 /  ' Q I t ' s ' n o t  e i t h e r / o r , -  o n e*  o r  t h è  o t h e r ,  i t ' s  ,b o t h ? "

18 A
■ ‘ , ' . ‘V , ,1 .

T h è . \ r o r d b o t h  i s  u s e d  i n  t h a t  s e n t e n c e .

19 ' Q A Ì 1 .  r i g h t ..  N ow  . t h e  s e r i o u s n e s s  o f  t h è ’ e f f e c t ,  - w h i c h

.2 0 i s  o n e  o f t h e s e  t w o " f u n c t i o n s  o f rw h a t  c o n s t i t u t e s . a  s u b s t a n t i a l

21 r i s k ,  t h a t [ s  r e f e r r e d  t o  i n  P a r t  V o f  t h i s  p o l i c y  s t a t e m e n t ,  -

22, ' - ■ i s  i t  n o t ? /  V. ■- . >v /  . r

.23.. t A
. j V  ̂ j * . . „
P a r t  -V . d e s c r i b e s  w h a t . c o n s t i t u t e s  s u b s t a n t i a l  r i s k s . . . ̂

24 -
*■ ' V’»*

Q R i g h t ;  A n d  i t  t a l k s - a b o u t  t h e  . e f f e c t s ,  d o e s  i t : n o t ? ‘ ,

o * , ^ 1 - /  ' " *' - - * ' * ■ ^
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, ' , ,1 8  ,

' 19 / ,

> /  20
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'■/:> *22 % 
c ,

’ .- ‘23-;
i •
^  . , 24 >

A Yé¿.;r%' ^
•-■. _ ' >  . " V > s / - ' V \  y  ̂ ;■
Q - Turning t o : thesecondZ pago o f  ‘ th é  e x h ib it * th ere  in

y Lz1

‘ A,  * -

. 1 ‘  3h ■' ;  p : i(j ;

„ i
,  w T- 
1 . ’ rH

.  ^

V f
■ V

Colman 3 on the  f a rZ r ig h tth e re  * s '  the  sec tio n  th a t  connnenees.wi

the" heading Kornn Stkcerai V, V/hat - C onstitu tes S u b stan tia l Risk
,  /  * ./ , v  ¿-y ■ - ¡ , ■/■' “ ■■ \ r  ‘ L'- — . . - ■

/and, i t  says a t  the,beginning" th e re , A su b s ta n tia l r is k  o f  in ju ry

to  h ea lth  o r  tha envirotxnsht is ;  a' r lsk ' o f  considerab le concern

because o f (a ) , ^the seripnsnesa o f tW . e f fe c t ,  and than i t

■refers you to  see Subpartc a ,  b , c, below fo r  i l l u s t r a t i v e  ;

.e f fe c ts  o f concern;. - - V ; ; f '.v.-.; % -'  r '■ - "V- ’
,1 I '   ̂ * r.  ̂ ' P t 1

/   ̂• . A ?. /  That • s c o rre c t *
/ /  ■ "  y^h--

Q - y ? o .h e r e , i t fs saying okay^ thase  tw o/functions, the

■ f i r s t  one being seriousness o f  e f fe c t ,  tahat  We're ta lk in g  about* 7| “  ̂ ' e * r  ̂ ^
"* '  lr « ' -  ̂ t ^ ^

are things 'like’5.*,'!' b , and e> i s  chat ' sight?

-. -A That's .có'rractv a r;-r.>;, Á . W ' v - ^ -  r-''; ' •■•' '
i  , J - - - . J '  - '  v  1 ■ V t  J* * v  j' " » \  j .  î i i “ j f t  ̂ s

v Q So l e t ’s ju st 'gd 'noW to^á v by and c , which ara then 

followed on .the next' pega'rftód^ía)^ talkarabout íhuman health .
/  ' . / ■ . ; V - ^ , / > / v  * - / * • ' ’ í - / / ; ' i / - , ! .

e ffe c ts?   ̂ ' \ \  .V-j ■ ■. v-

. A . -T hat's /righ t*  ;< ;'v^ ^  j h  Vy* y :  ̂ - >.

Q- X'8-that Wight? ■'•/-h.’ / / :. ■> ‘
p ■ * '  " V * - - . .  r i ' - v .  ■* : •■‘ ' S p .  -1 . r ■‘  ̂ ■; SV>, / - y i “■ ^

r‘̂ ' \ A  ■ , T h a t's  co rrec t;.^  ^ ■//' . 1 / l '

Q v And i t  speake o f  -hucian heaith e f fa c t s , and i t  describí
-■ v l  V;-’ \r. \<yy .  ’ y -

^sot», cencerV b irch  d e fec ts , etc„r o r serious o r  prolonged in -

. cap ac ita tio h , inc lud ing  the  lo ss  o f  o r e b i l i ty  to: u s ¿  normal
;  ‘ ’ - v / -  -Í “ , y

bodily  fu ñ e tio ñ st ánd ‘i t  goes oh whatever ,■,.but th a t  V

:h;

* p ’  \

* 1 F, - * / r

65



P
EN

G
A

D
C

O
.. 

BA
YO

N
N

E,
 

N
.J.

>• *. -  V , ( F # ?
. " i (  ̂ * w  i 'kt,

w 3

; 4

5

is

- J; 7 

8’ 

9

'  - 1.0 

M

•J 12

13

14

15

16 

,; i7

 ̂ 18

• l?

‘ 20

21

22 

- 23

v‘ 24-

L, '  ' .1 ’   ̂ '  V ■ A* * 3 " ‘  S . ,

•..... _ L \ p y

A

Q

A

Q

a '

Q

T hat’s r ig h t .
\ - p  -

But t h a t ’s one type o f serious effect?, , ; \
> .V ■ > %’J‘V v:’-. V  ' '•
./Rights  ̂ " < i  *

, -z  th a t,th e y * re  saying; co n stitu tes- su b s ta n tia l r isk ? ’ 

Human h e a lth 'e f fe c ts»  r ig h t .  .

And then they go'oh down, letVs, ju s t  go to  (b) here . 

They t a l k  about' anvironmantal 'a f f e c t s , wide /spread and previously  

unsuspected d is tr ib u tio n  in  environmental.media as in d ica ted  in  

s tu d ie s , excluding m ate ria l contained w ith in  app ropria te  d is ­

posal. f a c i l i t i e s ,  a n d . i t 's  got another example under 2 and .3 an<ji 

,4 th ere i does i t  not? , v ' /  , , . , . ; . l - 'V-
k ; \ - 1 v, v ... ' r. ", / ’ , ; ^ \ ‘‘
- - A v . Yes i:, w  V-\  ‘ >'J' ■ - * - \  !  ̂ . ;

Q *,So you've got human h e a lth ,e f fe c ts ,  environmental 

e ffec ts ,-  and the  l a s t  serious e f fe c t  th a t  they ta lk  about Is  

(c) down (th ere  a t  the b6ttom . o f ,. .th is ..f irs t! column, .on the  th ird
1 - - 1 - >, a ,  « -.--J  , i  V  *' >■ *  V - V

1 * ‘ 1 . ■ ■ , . ' - 4 .1 « f  ̂ v  ̂ ^
page, emergency in c id en ts  of^environmental, contamination?

> /  y .

. a Yes,- ' Qs  .,i-. \".S ’Vv u‘ -■ .■ . / ■-* ‘ i.>. \rt. jir-i, ■ v ,• ‘ ’
jim - i.-«* ‘̂ 7.- ‘

Q . And does th a t  ta lk , about w ell, l e t ' s  ju s t  read 

i t .  I t  says "Any environmental contamination, by a> chemical 

substance o r m ixture to  which any o f . th e  above' adverse e ffe c ts ' 

- -  those a re ; the ones we've j l is t  been through r -

A ‘Y e s , - , s i r . , ; L.; \ /  v v ■' '

Q “- " h a s  been described and which because o f the . .  

p a tte rn , ex ten t and amount o f the  contaminant, and then i t  goes

6 6
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*  - * : '  j  ̂ \  Î Ï ' - ' ^ V  r *  *->*' ^ ^  *¿ .  * *
'  ' r *  >  „ 4 - *■  i ' j (  V '  i  v  1  /  \  t i } *  * 5

■  .  1 S r * r : t r  ; . > / > •  ) ■ ■ '  i r v a f s  -  .* '••;.•• •

1

" ‘  -  ■ i i ' "» " ..■ ■  '  / i "  « i  ,  -  .  ;
* -  0 -r i ? _  ,  > \  \  ‘  .  ‘

a h e a d  a n d  t a l k s  a g a i n  a b o u t '  s e r i o u s l y  t h r é a t ë n s h u m a n s  w i t h

• r  l

L ' " ■  ■ ■ t  ;  ' 1 ' ,  ' .v 'V ■ * * , ■  ̂ .■  i - . 

c a n c e r  a n d  t h o s e  t y p e s  o f  e f f e c t s “ p r e v i o u s l y ;  d e s c r i b e d ?  : :
■ .  ,  _ -. • ' > ,t '  ,v  „■  -v - 1  7  '  -  i . - *  ! 1 r  - " Ï  * ,  '  ■ :

3 A  R i g h t  •  : , , , ; -

‘  " 4  - Q .  S o  i n  l o o k i n g  d t  t h e .  f i r s t  ■ f u n c t i o n ,  o f  t h i s  t e s t  , o f

5 * ' s u b s t a n t i a l  r i s k  t o  s e e  i f ' t h e r e  i s  O n e  t h e r e ;  o n e  c o n s i d e r s

. 6 t h e  s e r i o u s n e s s  o f ,  t h e  e f f e c t  a n d  d o e s  . - i t  'm e e t  t h e  t y p e s  o f  ;

■ ,  7 ‘ .
.  e x a m p l e s  t h a t  E PÁ  h a s  g i v e n  , \ i s n  •  t  t h a t  c o r r e c t ?  ;  i , .

1 ' 8 .  Á .  \  T h a t * s  r i g h t *  .. .  ,  /  ■  ̂ ■*
.. r  '  -  -  * *4  > '  t i ’  ^ \  ' '  '  » ’  l- 4 \

‘  '9
* .  k „ ^  * v * > -  r

Q N ow i n  l o o k i n g  a t  t h e  s e r i o u s n e s s  o f  t h e  e f f e c t  d o :  ; ;

 ̂ ,  * 1 
10 \ y o u  l o o k  a t  t h e  p r o d u c t  t h a t  i s  i n  f r o n t  o f  y o u ,  t h e  m i x t u r e  ^

" s

11 - , o f  c h e m i c a l s  t h a t  a r e  i n  i t  a s .  i t  i s  t h e r e  a n d  d e t e r m i n e  w h e t h e r :

. 12 t h a t  ' c h e m i c a l ,  a s  c o n s t i t u t e d  w i t h  t h o s e  m i x t u r e s  a n d  l e v e l s  o f

i i d i f f e r e n t  c h e m i c a l s  i n  i t ,  w h e t h e r  i t  h a s  a  s e r i o u s  e f f e c t ?

-  !4 . A  I t f s  t h e  e n t i r e  p r o d u c t .

Í5-. Q . I t ^ s  t h e  e n t i r e  p r o d u c t ?  . T

; 1 6 ,
, > j* * , H p * , . , * 4 . ■ v ,  M * r 1 > ,  " •' L “

tJ* f  1 ^  . L r * v 4  *-

’ L.’ ]  . A  . , : ' Y e Q .  \

_ ,  - ■ n ; L Q I  w a n t  t o  c o n t i n u e  o n  t h a t  I h  a .  m i n u t e »  b u t  b e f o r e  !

' . 18 d o ,  i f  y o u  w e r e »  h y p o t h e t i c a l l y  s p e a k i n g ,  t o  d e t e r m i n e  t h a t  a

'  -  19 . p a r t i c u l a r  p r o d u c t  d i d  c a u s e  o n e  o f  t h e s e  s e r i o u s  e f f e c t s  a f t e r

. 20 l o o k i n g  a t  t h a  e n t i r e ,  p r o d u c t ^ a n d  y o u  h a d  i n f o r m a t i o n ,  a n d  w e ' l l

21 t a l k  a b o u t  w h a t  k i n d ,  o f  i n f o r m a t i o n  t h a t  I s '  i n  a  ' m i n u t e ,  b u t  ;

* 22 y o u  h a d  i n f o r m a t i o n ' t h a t  t o l d  y o u  t h a t  t h e r e  w a s  a  s e r i o u s  ■

"23 e f f e c t ,  t h e n  t h e  s e c o n d  f u n c t i o n  a l s o :  h a s  t o  b e  c o n s i d e r e d  a s  /

J ’' 2 4 '; ' /  s t a t e d  i n  t h e ;  p o l i c y ,  d o e s  (i t  n o t ?  .

: *  ■ ■ v  . ¿ V -  ,  1 '  -  >  . , ' / ■
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- -.’ A ".Yes. •- j'7 ’.
\  ' : *. ■ > \ ", tr> W/i ^  V1- -•/■;■'

Q And th a t  second.function then i s  the  p ro b a b ility  o f

i t s  occurrence? . - / / ' s r- yy  ̂ ,f i-:' if° * ■. ^ v " y v> v ;

A '/ .T h a t 's  r ig h t .  ■ /  -.i • - \ . ' / ^

Q . I s n ’t  th a t  rig h t?  Now* going back to..Page 2 o f thiB

where we V -  in  th a t  fa r  r ig h t  hand column under Roman Numeral

. V which. co n s titu te s  su b s ta n tia l r is k ;  we pointed  out th a t  the ■

seriousness o f the  e f f e c t  as described ,o r as examples a re

described in  a . b , and c , which we've been through, and Mr.

Carr then picked ou t o f th e /e n t i r e  context o f th i s /p o l i c y

statem ent o f severa l pages one sentence here on p l a i n t i f f 's
*■>

E xhibit 1293,. and. th a t  sentence i s  contained ju s t  below th a t,. *y

portion  o f  Paragraph Roman Numeral V th a t  we ware read in g fro m

when we got; oyer to  what the  serious e f fe c ts  were, i s n ' t  th a t

ico rfec t?J- '¿v   ̂ .. ‘ • V: ’ j;'« -7
V  ' V. : ; ■ /  ,  :■ ' >

A Yesv I:'" ‘ 7 - : V /

Q ; And in  f a c t ,  in  the beginning o f  Roman Numeral V 

a f te r  i t  l i s t s  and re fe rs  you to  .a, b; and c fo r  the  serfousnestji 

o f  e f fe c ts  th a t  th e y 're  ta lk in g  about, i t  then goes ion tand says 

and (b),  I t  r e i te r a te s  again the second function  o f what ,con- 

s t i tu t e s  a su b s ta n tia l r i s k ,  i t  say s ,;’and (b),  :the f a c t  o r prob 

a b il i ty , o f  its^occinrrence: And then i t  goes oh; does i t  n o t, 

and s ta r t s  to  ta lk  about exposure and what you look a t  w ith . 

regard to exposure when, you,have s a t i s f ie d  th e  f i r s t  fmetlx>n.
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t f  S  7 , *" fS N i p* s v iff' - /■ a- -y /* » » r- îy -ti.. f  . f “ .■ .

k ,* -V /f ‘-/i. i \  \ \
f  '  ' , - v  i  > > <■ r 1 . Ì  . ■ " v ' i ' - N 1 *■ 5,‘  ...*  „ " r

■does i t :n o t? . / / c  ■< 7. . ' /  7 \ * / • ' * * - * — , * ■ /
’ - 1 ’ ", ' - , " * ì  '.s ì ' i 'V  - if*  ‘ - ' 1  - s-

’ A  ~ Y e s .  . . ; ■ - V

Q Whenyouhave determined th a t  th e re  lis a se rious e f f e c t .
* . .'L* / v ' .  ̂ -‘ ;' ; . \ ,f. t,r- ■-■■■* r *>/ ,.  ̂*’ ■/; -ft x. ->■ ■; .,,

And in  fa c t » . i t  s ta te s  /  . these" two c r i te r io n , ' th a t  i s , t h é , , -/

seriousness of, the e f f e c t  and the fa c t  or. p ro b a b ility  o f ita ;, 

occurrence; a re  d i f  fe re n tiy  weighted fo r  d i f  fe ren t : types o f  . 

e f fe c ts ..  I t-sa y s  the  human h ea lth  ©ff  s c t  s d e s c r ib e d  in  Sub- ; 

paragraph (a) below, /  the  one we ju s t  r e a d i t - ; s a y s  i f  you1 ve ^  

got th a t  kind ò f serious e f f e c t  and/you’v e “a lread y  e s tab lish ed / 

th a t  you've got th a t  kind o f serious e f f e c t ,  th è  EPA then says/
 ̂ *.i \  ' '  '  -i ’  F ^  ̂ 1 '■ 1 1 „ " l> - - I , u

h * v  „ \  “ 1 *-.j J i  - .,*■ 1 i _. r j i * * . >

in  i t s  p o licy / s ta  tementi does i t  n o t , / .s i r ,  ^that they a re  so , 

serious th a t  re la t iv e ly  l i t t l e  weight i s  given to aspo sure? ;

; t A JV .Yes; V ■- * ; ._/■ / v .. ; / \ F, -,

Q . So i f  you have e s ta b lish e d  the f i r s t / f u n c t io n  o f  thé l 

t e s t ,  th a t  I s ,  -that you have a se rious h ea lth  o r  se rio u s , as /

, they say, ar se rious e f fe c t  from th is  chemical o r  I t s  m ixture,; j 

then you give l i t t l e  w eigh t,, - -  l i t t l e  weight to  exposure . /  .

Lin /determ iìiiùg whether i t  has, to  fee reported  even though i t .  i s  

/a  se rio u s h e a lth  e f f e c t ? . ' : ' / ;  r ■ / . . / / • ’, ”’!j' ‘
t  **' - F. ■ J  ̂ * ■ 1 î j h - r ■ - , ,  ,  '  "■ >t_ ■ ' , ì j .

; * " A . ‘ Yes . . \   ̂ ‘ , /  \  '

Q -Now, l e t ' s  g e t back to  thè  f i r s t  func tion , tho seriou^ 

e f f e c t . You to ld  üs', I  dbèllevé, th a t  you look a t  the  e n t ir e  "
■ .  * ^  v  1 • .  /  ’ '  s  ,  ,s  ■ , . . .  :

-chemical1 th a t  you 've got th e re  and its'm akeup' and /th e  p o rtio n s . < if. 

o ther chemicals th a t  might be ; in  i  t  to. determ ine i f  thè whole
• -j* /■ .1'  ■< ■. * \  ; ;  . v .  u ■** -■ j, . - - t J ;■
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\ v  -

'S .
S  i t  - 1■■C <' ,  .
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or-any portions iri i t  a t  ¿those. lo y ë ls  ' woüld have o n e o f  these; 7

" ' ' f -
serious e f fe c ts;e c ts t i s n ’t  th a t, correct?; ;  7  >7. n. 1 v  ̂ <777- 

A Yes, the  e n tire ;p ro d u c t is"'considered;,^ >:" , ■ ,,7 7 ^

Q- A n d t o  determine i f ; t h e r e i s  a- s e r io u s -e f fe c t  what
’ S -  * . • -^  . L - - s r  - *>* ., ( - H  V  i  - - -  - - 1

i  i. .. V '  • *. ■ " > ; ? " *  ;  r  ,  s  „ - '  - t  , i f . .

you’re  supposed to r e p o r tf gQ tting back to  the meaning o f , th% i 

s ta tu te ,  i s  in form ation , ; is a I t ;  t h a t ; r i g h t ? L ■> v„ •' { : ;

, ■ A '-,;’..That'-S ri'g*ht',7 ; 1 - ‘ ?/'*' >}['-
 ̂ c „ ’’

Q 7 Inform ation :Whichv reasonably  ̂ supports the  conclusion
. -‘ - v - ,  .

th a t  the-substance o r m ixture p resen ts à su b s ta n tia l: r i s k  o f . '11 ‘-.v : \ : - ; ' ! v- ■ ’j ; ,7, ,v. ; . :j r 1,1 , - ’ i
r 7!  ̂ j  ^ >  fc r  ̂ . ‘  '  j   ̂ ^ .  j - 1 - - w--h '  * ^

in ju ry . So. you have to  have inform ation which-reasonably. ; 

supports t the  conclus ion of., both functions b  f  what const! tû te s  _J: 

su b s ta n tia l r i s k ,, se rious e f f e c t  and .expo su re , a l l  r ig h t  ? 7\; ;

;■ -A'-* \Yeiff..' ¿ 7 ,7 ..: \ ,r‘ . , 7  ̂ ’ v ' J ' - l ï

,. ? ; : Q > . Now, - th e re 1 s a d e f in it io n  of. su b s ta n tia l r i s k  In fo r

ination. 7 What kind o f  in fo rm a tio n  a r e . we ta lk in g  about , . and  don■■v.; ;-v 7 -, 7 -■ *7 .^  7 v .  ■ ' 7  - s 7 ^ 7  ̂7 ’■' 1 ; - ■■ n  ̂ ■ 'i--' : 1 r , ; .. ■ / “''7-
they  defina. th a t  in  th is  p o licy  statecaant? 7/7 7

A:

Q

A

Q

A

Q,

A

Q

4 :

They do, bu t’ they defihe i t  in  term s; 0 f , i t s e l f . 

A l l r i g h t ,  And t h a t ’s again though on Page 2? /

ilteirni-.y 7-' 7 '.; .*"7 ' 7 4

U nder'defin itions « i s n  ’ t. I t ?  7’^ 7 : . . 7- vr*7‘,7>- 7' > “ ’
,Yes. ; n’ 7 .7- / 7  ‘ T." 7 v \ i ; .v7'' ;  ■! .■l ' ‘ j . '
.  >  J \  ' .  ■ A *  ̂ ' W "  S L 1 ' /  i . " t  ̂ l

lb  the f i r s t ,  column’,7Page 2? ■ ? *

Right,. L ast paragraph under ^defin itions. ;■

Uhrhuh. And i t  says the- term su b s ta n tia l r i s k  inform
t s l
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motion means; inform ation ■which,, reasonably supports the  con-;
■' * ’ vV^r-;*;-f- >--v - \

elusion  th a t a chemical i substance ,o r mixture' p resen ts  a sub-
. 4 r ; r . , -  j  \  v : - . .

s ta n t ia l  r is k  o f in ju ry  to  h ea lth  o r the environment, rig h t?
r , V' i' i .  , ,

Yes. i; >  ̂ •' - V S ‘? t ‘  JV*. .' £• “-&.<s'rsS :y-;V

Q . S o ,th a t i s  almost usingythe v e ry ,language o f what i s
: ■ *, - -1 ‘¿ ' n ' V i / n  . r - ’ ■
being defined to  define i t s e l f ?  *

■ A"‘:\,YeWV - • ' -V. - V  "

Q But do they hot-have in  the p o licy  «statem ent,andther 

sec tio n  th a t  deals on th is  to p ic  o f su b s tan tia l, r i s k  iriformitioiji? 

A Section VI describes; the  n a tu re . N

Q All r i g h t T h a t ' s  on tha th ird  page,; i s n ' t  i t ?  \

-A Yes/umhm. T h en a tu re  and, source s o t  inform ation.

Q So th e re 's  a whole sec tion  in  here th a t  deals w ith  

— i t ' s  e n t i t le d  Section Roman Numeral VI, Nature and Sources 

o f Inform ation which Reasonably/ Supports the  Conclusion o f 

S ubstan tia l/R isk? \ ■ -

• . ’ ' A ’ Yes; . . ■ ,.y '■*; . V , y .. "  ‘ t '

,Q . • So in  th is  sec tion  th e y 're  going to  f in a l ly  t e l l  us

what kind o f  inform ation i s  th i s  we'va got to  -have d r th a t  we
X w  1 l   ̂ . S r  “  y ’  r  ’

 ̂ 1 5 N . I -t N '  '

look a t  to» determine i f  th e re  i s  a s u b s ta n tia l: r i s k ,  i f  th e re  

a re  serious e ffe c ts?   ̂ J l :

■ A.'y. T h a t's  r i g h t >' v ' /y y *-*•“ " , * 'y

 ̂ MR. MUSGRAVE1 Your Honor, would th is , be a good ■ 

point?, • -w ■ /  ‘ - '' ■' ■' ^ „
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. THE COURT: : You going in to  a new «action?

‘ , MR. MUSGRAVEi* Yes ¿nfine¿- ^  , -  a

;THE COURT.: Ladies -and :"gentlemen# we.'11 break fo r  , .

lunch a t  th is  t imaV We ,l ì  resume : again';-at rx V 30 . :L The admonish- 
.. ^ ^ ,-/V,'- v y. v .

menta which I ’ve given you e a r l ie r  w ill apply during th is  lunch

break a lso ; C ourt's in  recèssi 1
s f ;■ - ■ l> 7 u , <

L 1 "■ / ' * ’ 7 ,f

-il , 3 i_

i

f j  * 1 -

r  \ .  i . i
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i STATE OF ILLINOIS ).
• ) SS .

COUNTY.OF ST. CLAIR “') /V,
i'1 ;'i> ,X’ , ’*>'Vv— "■ . ■ v i* - ■ ;>.■>, t / >'V ^ '■ :■ V;" - j v ' F  ̂ v ,  ft.y; -o' -■ r*;\;r'l -u V
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,/:i;-MARSHA SCHNIPPER, one of the  O ff ic ia l Gourt'. Ra-
;■ f ' f t '  . ? i- i ■  ̂ n,

p o rte rs  i n a n d  fo r the Tw antieth; Jud icia l"  C irc u it o f  the S ta te  

o f I l l i n o i s ,  and the O ff ic ia l Court Reporter who repo rted  the 

proceeding a had a t  the hearing p  f  Frances E. Keren e r , e t  a l  « y©.
. ' ’ . '■ ' /  ■ ; > /' ‘ y  ,t y , ■ ; ' ' ‘ . . ■ .

Monsanto Company, No» 80-L-970, on the. 16th day o f A p ril, 1985, 

do hereby c e r t i f y  th a t  .thè above and foregoing i s  a tru e  and 

c o rrec t t r a n s c r ip t  o f the proceedings''hadeat- s a id v hearing , 

which proceedings were reported  by me in . shorthand and by me; 

c o r re c tly 't ra n s c r ib e d ;, . l y  L ' , . \ ; ‘ ;
■ , v  ■ ■- ■ : ‘ ;  ' 1 ■ /  ■ * ■ r  ’ ' V , " .  , ' - " '

' D a ted 'th is  , ¿3^- ' ' day o f A p r i l , /1985. ' ■ ; /  ■

r  “ 5- ^  . r

* - t  \  *

O ffic ia l Court. Reporter

-, ;
v * i  

, ^  ^

' V '> 1

t * <



PE
N

CA
D

 '
co

.. 
BA

YO
N

N
E.

 
N

.J
.*

 
07

00
1 

FO
RM

 -
IL

 ,
ÎA

 B


