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CHICAG0 PAIRT, VARKISE AND LACQUER ASSOCIATICN

€112 17220 « 33 N. Diaganrn §51. « Cumicave, leeeNnis coto s

fpril 28, 1972

Koncrulle Fichard J. Daley
Yayor of the City of Chicago
City Hall

Chicago, lllincis

Dear Mayor Daley:

The purpcse of this letter is to request that the
compliance dates of the recently enacted Chicago Ord-
inances fixIng maximum permissible quantities of lead
and cother hecvy metals in paint, be extended.

Manufacturers who thought that they probably would
be adble to meet those ordinances now £ind that they
cannot do so, at least within the time fixed in the
Ordinances.

Kanufacturers find that svan if they add no lead,
as such, in the manufacture of important interior paints,
tests show lead in batches, in varying amounts, vsll}
above ke pernissidle amount under the Ordinsuces.

Lezd, therefore, gete into paints through natural
contzhination ef tha rav materials, regardless of the
source, over which the manufacturers have no control.
They have no way of removing the lead in the manufactur-
icg process.

Nanufacturers find that several {mportant imterior
paint products, not sxampted es of July 1, 1972, just
cannot be manufactured to most the Ordinance, and will
therefore not be evailadle in the Chicage market.

In addition, testing procedures presently availabdle
are not unifermly accurate. TFor instance, one manufact-
urer submitted sazples of & siangle batch to three diff-
erent testing ladboratories, includiag the Health Depart-
nent of the City of Chicago, snd got three different
resdings which varied widely. The highest resding was
-7% dy the City of Chicago.

The task of trying to determine which cans of paint
in the manufacturers' warehouse inventaries, let slone the

invertories in the retail stores, should be re-ladelel is
staggering, and cannot Pe done by July 1, 1972,

continued...

0007-SWP-036681

N21884



Chicago Pairl, Varmsh 3nd Lacquer Association

Letter to Honorah.e Richerd J, Laley cornz'd, Page 2

Unless the cozpliauce dazes in the Crdinances are
postponed, many important jairnts will have to be tale:
off tle rarket ry the retail dealers, at a substantial
financial lcss to thewm, which we ¢2 not believe is
justiZied, especially in view ©f the action taken by the
Coxzisriorer of Food and Drugs of the lederal Governnment
sul'sequent to enactment of the Chicago Crdinaszces.

On ¥arch 8, 1972, the TFood and drug Adminiszration
adopted & reguletion danning the shipment in interstace
cornmerce of paints containing lead in axcess of: (1) 0,.5%
afzar Janvary 1, 1973, and (7) 0.06% afrer January 1,197,
The regulation does not ban tha aale of paints containing
more than those amounts; it serely dans the shipsent of
such produacts in interstate commerce after those dates.
Thus, paints which contain higher percertagas of lesad,
manufactured prior to those dates ,.,may continue to be s014d.

It is apparent that the timing of the Federal
Regulation was based . in part, on the following conclusions
af the Coceissioner which sppeared in the Federal Register: .

(1) In the Federal Register, dated November 2, '
1971, the Comnissioner stated, in par::

*While there are numerous reports of
serious injury and even death resulting
from the ingestion of the dried f£ilm of
old4 formulatrions of paints conmtalining

bigh levels of lead, the Commissioner
is_unavare ef any sinilar repjorts as
a_result of ingestion of p&int containin
1 _percent lead or less.” Eonphcats neaod’
(2) 1In the Federal Register, dated March 11,
1972, the Coarissioner stated, in part:

"Although paints and other surface
coaving caterials containing lead do not .
resant an imminent dazard to the publlc
edlth......s0tion must be taken to
mininize the heslth hasard to future

generations.” (emphasis added) E

Paint is an economic neeessity, and sinae modern day
paints do not pressnt an iaminent lLazard to the public health,
the paint industry should de given a ressonable eppcrtunity to
elizinate lead from paints to the extent possidle. It
canneot ¢o so within the times specified in the Ordinances.

As we have shown befere, !t takes 2ims to find a satisfacvory
substituze for lead In piins, anz a great deal of tine to
adequately ze3t paints ride vich sudatitute matarial before
going into productien. The irndustry has nat had suffieient
tize to Co this.
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We have seen & copy of what wve understend vi1l be
the form of the Xennely Bill tka: the Senate Corczittee
211l recccnmmerd te adopted Ly the Senate., Khiie it adopts
the sase curplience dateas us is 33¢cified in the F.D.A.
Kegulation, it also wiil reguire thet the Sc¢cretary of
Eousing and Urban Develeopment, in consultaticn with the
Secretary of Meclth, Education and Welfare, shall co:nduct
appropriate receircl con nultiple layers of dried paint
f£ilm containing the verious lead coxpounds comnpozly used,
in order to ascertain the safe level of lead in residentiasl
paint productis, and sudrit to Congress, within 0 months,
his fiudings, together with his recommendctions as to
legislative changes which should he made to carry out his
reconzendations. This, ve submit, {s whatr should be done.
Exfsting legislation, including the Chicago Ordinances, hac
been enacted without the benefit of such scientific research
to support the legislation.

The retail paint deslers, particularly those who have
stores only in the City of Chicage, are "running scared.”
They do not know how much lead or other heavy metals is in
each can of paint on their shelves, and thus they do not
knov exactly which products can ba sold without re-ladeling.
They see that they are going to have a subdbatantial inventory
of products that cannot be sold in the City of Chicago, all
of which will become distress merchendisas, and result in very

‘substantial losses to them,

The deslers and painters are fearful of the liabilicy
to vhich they are exposed by the ordinance.

As ve have triad to explain, cospliance with the
Ordinances is not a simple re-ladeling jod. Kanufacturers
are vorking with their dealers bDut vary fev dealers sell
only one brand of paint. In addition, from time to time,
daslers change their sources of supply bdut continue to carry
ovar remaining inventorias froa the former supplier. Nany
dealers sell products of out-of-stata manufactuyrers, some
of whom are just baginning to learr adout the Chicage .
Ordinances.

Some painting contractors have large invaantoriss of
paint on hand, bought whem the price was right, and they have
probleas sisilar to the paint dealers. They are also concern-
ed adout tha quality of paints that will de available for
use after July 1. They have become used . to using certain
types of paints and are fearful of using nevly re-foraslated
paints that have not baen adeguately tested.
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We ,therefore, reepeztfully reguest that the two
Ordinauzes be ¢rernded s follews:

(1)

(2)

(3)

Amer3d ClL- ter 78-17, 2% and 220, chaugi:g
the effeztive date of July 1, 1972, as
therein specificd, to January 1, 1972,

Ariend Chapter 78-17.2b6G by changing the
ef{fective dave of Januery 1, 1973, as
therein specified, to July 1, 1973,

Amend Chapter 100-2).3 by changing the
effeetive date of July 1, 1972, as therein
specifieéd, to January 1, 1973.

He are not certaln that the paint industry will le

fully able to meet the suggested new dates ¢f compliance,

but ws assure you that it is our express desire o do
everything that we can to eliminate as much lead as is
possible frob our paints, and at as aarly a date as

possibdle.

EF0/dt

Rkespectfully submitted,

GO PAINT ,VARNISHK & LACQUER ASSK.

%f%é{?

. seheral Counsel
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