- PLAINTIFF'S

EXHIBIT
WYV-95571

e fine points of complian

with Walsh-Healey

An Exclusive Eﬁferview with Robert O, Gidei, Director of the

-~

Office of Qccupationat Safety, U.S. Depariment of Labor

t¥hen the "Safety and Health
Stanidards for Federal Supply
Contracts” were published in the
Federal Register May 20, 1966,
reguiations went into effect that

locations and 27 mitlion work.
ers. An gven greater number of
plants and workers, who are not
obliged under the \Walsh-Healey
Public Contracts Act to estab.
lish contrals, uncdoubtediy will
be swept into action by the foree
of the nationwide move. .

1t is expected that the greatest
impact will be in the ares of
noise regulston. Contrel of toxic
gases, vapers and dusts alse re.
guite moste siringent implemen.
tation. But Walsh-Mealey ranges

directly touch gver 70.000 plant .

dling, togls, machinery guarding,
comnpressed air, radiation, trans-
portation, Brst sld, personal pro-
tective sguipment,

At present, there are only
enougn gqualified inspectors to
axsmine about one out of every
20 of the comractor plams gach
vear. What plants will be seen
first? Emplovee complaints and
high injury rales are among the
eriteria governing the order of
visitation,

Where contractors refuse (o
comply with regulations, the Sec-
retayy of Labor is empowered to
recommend  that  povernment
contracts be withheld from that
cotnpany fot three yedrs, or even

It will be left to Iadividual
companies ta hire their owa ex.
amining and consalting experts,
but the Federal gavernment will
kelp in securing corrective mea-
surss whenever possible,

How soon must companies
meét the new regulations? What
benefits will result from noize
control? How precise are the
rules concerning machine guards
and the lke? Questions arise
from ali sides.

We brought these questions to
the attention of the U.S. Departs
ment of Labor’s Director of the
Ciice of Occupational Safety,
Robert 1. Gidel, Here are Mr.
Cidel's 2nswers, given in an Ex-

widely, covering material han- celled

that au existing contract be ¢an-

clusive Intervitew.

GIDEL: The safetv and heaith standards were sp-
proved by a Secransrs National Advisory Committes
of-representatives from laher, management and the
public and chaired by Heward Pyde, President of the
National Safety Counel,

The format of the regulations is 2 sew end unique
departure from the historical form of governmental
regulations development, Instead of writing out by
sentence and parsgraph every rule under the law,
gaticnally recognized standards were adopted by
reference as the standards to be met. This drew upon
all the expertise in the country which has participated
in standardy development, and adopted the standards
that enlightened and forward locking managemnent
volunterity devised. for their own guidance.

Environmental Control  HManagement:
What will 2 company be expected to do
{0 mest the noise regulations?

GIDEL: When emplovess are subjected to sound
levels excesding those listed in the regulations, fea
sible administzative or engineering controls shall be
imitiated sad wifized. If such controls fail to reducs

'
sound to within the acceptable levels prescribed, per-
sonal protective equipment shalt be provided and used
to reduce sound to within the prescribed levels. Inalf
gases, where sound exneads coceptabie Jeveals,. 2 .con-
tinylng efective hearing .conservation program shall
be administered. ' _

ECM: What Is required in a continuing
eHactive hearing conservation program?

GIDEL: Where noise levels in the working eaviron-
ment exceed those allowable, » program Is necessary
to assure that the personal pretective equipment pro-
vided and used is effective in preventing detericration
wf a worker's bearing. The most desirable program
would inclode pre-smployment hearing examinations
and periodic audiometric tests and evafuations. Aue
diometry and the use and application of personal pro-
tective devices thould be under medical supervision
or be done by 3 ourse, audiclogist or trained techui-
zian vader medicsi direction,

ECM: Can a company which does not
have A ‘scale sound level meters but has
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octave band anslyzers use them?

CIDEL: Yes. In the regulations is a chart graph on
which octave band sound presture levels mav be con-’
verted to the ¢quivalent A-weighted sound level cor-
responding ta the point of highest peaetration into the
spang level conrours. o

ECM: What does the 1.5, Pepartment
of Labor axpect in the area of benefits in
enforcing and implementing the noise
cantrol regulations?

GIDEL: We expect the technology which has been
deveioped cvar the past 15 to 20 years to be applied
ngw at wark sites t0 protect workers from being ex-
posed and suffering hearing losses. We expect de-
signers and manufacturers to start reducing the noise

- Jevels generated by their products or to provide mesns

-. for operators 40 be protected o the axcessive noise
levels. We expect betier personal protective eguip-
ment and devices to be developed aed made available,
We expect some of the old, outmoded and obsolete
noisy processes to be replaced with more modem,
sBcient and quieter processes. We expect the in-
creased demand for expertise in this feld to result in
sore students studying the subject and being triined
in environmental contrel as a career. We expect mgre
copsltants and cowsulting By to provide services ip
this subject and, of course, we expect fewer warkers 2o
end up with oeedless hearing disabilites,

ECM: WalshHesley states that “feasible
administrative or engineering controls”
must be detecmined and fmplemented
when employers are subjected to exces-
sive nose {and also to achieve oout-
olionce with TLV regulations). Will .
economic factars or the high cost of cons
tra] he considered?

GIDEL: "There was much discussion pver whetler to
state that “economically feasible” controls should be
determised and implemented. It was Bnally decided
that the word "feasible” should be interpreted in the
broadest possible sense and that economic factors
shauld certaindy be one of the meior consideratiomg.
but hot the only Factor or the controlling Factor, Econ-
eiics may be considered in determining the time
Hmits zilowed 2n employer 10 come inte full compli-
ance with the law,

ECOM: Turning to toxic contaminents of
the air, does reference to exposures or
dontick at z concentration above those
specified in the American Conference of
Governmental  Industeisl  Hygienists
“Threshoid Limit Values of Airborne
Contaminants for 19887 imply that the
USDI. nocepts those o5 ceiling walues?
CIDEL: We have adopted the TLVe a3 time
weighted averages—for a -8 howr workdsy-not
ceiling values. Time weighting, of course, was the éx.
plicit intent of the ACGIH in establishing the TLV's,

ECN: What is meant in the standard
ander the Cases, Vopors, Fumes, Dusts,
Mists section when you state that in gases
where prateciive equipment is used such
profection must be approved for sack
specific application by a campetent in-
dustrial hygienist or other technically
qualified source?

GIDEL: Special knowledge is needed in determining
the proper control measures and protective eguipment
and devices to be used when hazardous substances are
used or generated. Access to such knowledge must be
provided either by full time staff employees, consul-
tants, of persons specifcalll wained in the “subject
area. Certain recognized agencies’ test and approve
equipment and devices for use in specially bazardous
situations. Persons compeient to evaluate and pre.
sexibe approprinte approved control procedures aod
devicas must be used to assure the mesting of the
intent and purpose of the jaw, -

EQM: What constitutes 'a “competent
industrial hygienist or sther technically
qualified source™?

GIDEL: ¥ a company dees not have a certified in-
dustrial hyvgienist on its payroll, It must show it has
access to~and utilize—the servicey of suck expertise.
gr have persons specisfly trained t¢ handfe its hazard
exposures,

ECM: Since the Atomic Esergy Com~

mission has already established standards

for radiation, why sre similar standaeds

spelled out at length in Walsh-Mealey?

GIDEL: We did asdopt AEC standards where they
apply and have juvisdiction. Where AEC does not
have jurisdiction, we have spelled out the reguira-
ments 1o be met under WHPCA
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ECM: YWhere there are unclear arcas in
the regulations, er areas subject 20 dif-
ferent interpretations, what is the best
adviee te industyv?

GIDEL: Clarification bulleting witl be issued when-
ever Guestions arise for which they are needed. These
buileting wili be made available and widely dis-
tributed and publicized, It is siways impossidle to
caver gvery situation by regulations or standards., In
such cases, good faith by the emplover in applying
the best svailable knowledga, techniques and concepts
te contral of the situation will be accaptable, The in-
tent and objective of the standsrds is to provide for
the health and safety of the worker. Actions taken to
meet this intent and objective will indicate good faith
on the part of the employer.

ECM: Wil all companies be expected
t¢ mest the regulations immediately?

GIDEL: Coad faith by an empleyer in attempling to
meet the inlent and purpose of the regulations will be
the key test In most industries and operations, tech-
notogy hus advanced to the point where the environ-
ment can be contrelied to meet the standards. Rea-
sonable time limits wil] be allowed where special costs
and equipment or alterations are requited. Where
technology is not so advanced--as in noise contrel, for
example—good faith can be shown by initiating hear-
ing conservation programs, providing asd reguiting
the we of personal protective equipment and initizating
discussion with technicians. designers and machine
manufscturers in aeder to set plans and completion
date, if possible, for new machine designs and new
methods and pracesses. When new rachines ars pur-
chased and new faciliies built or otherwise obiained
for operations, specifications should include noise level
mitations and control, -

ECM: What should be done if workers
refuse to use personal protecdon?

CIDEL: It is mansgetnent’s prerogative and duty to
see that all means and measures are taken to assure
thtwork is conducted in 2 safe and bealthful ruanner.
“This will require good education and iraluing teche
niques and effective and Forceful supervisiom. The
standards state that personal protection shall he proo
vided acd used, This puts 2 burden on the worker to
cooperate and use what management provides, The
8, Department of Labor will cooperate with the
empioyers, whenever and however approgpriate, 0 as-

© sure the cooperation of emplovees. However, the Fed-

eral government cannot become direstly invelved in
Iaborumanagemant reiations of this ot

ECM: If it is impossible to guard the

point of operation on a machine, what

action should be taken? :

GIDEL: The intent and objective of the standard i
that ai} effort be taken to prevent the operator from
having any part of his dody in the danger zone duting
the operating cvele. If by positiening of the part,
holding of it, using remote control or by other means
the operator is prevented fram being in the danger

zane, the intent of the rafe will be met.
ECM: Wil the Walsh-Healey provisions
specificnliv state the degree to which {1}
macking and eguipment are to be
guzrded and {2} what constitutes ade-
quate medical and Arst aid facilities?

GCIDEL: The body of the test of the regulstions i
somewhat detailed. In speciai cases 81 consideration:
will be based upon ard drawn from provisions In
appropriate national stsndards and recognized prace
tices. Whers standards do net specifically cover the
subject, techaiques and concepts covesed in standards
or recognized good practices will he adapted to the
specific gase. {Continued)

Just what does Waish-Healey cover?
The Faderal VWikh-FHealey Public“Contracts Act
regulaticas that went inta efect fast May 20tk are
wide-ranging in their provisions. Beeause just a few
of iis secticns captwred the headlines, many envi-
rorynental-safety managers are not aware of 25 oant.
prehensiveness. It includes specific safety and health
standards in each of the following areas:

Materials Handling & Storsge Eguipment and
Methods '

Provision of Safety Tools & Equipment

Guards for Machinery

Provision of Medical & First Ald Services

Provision of Personal Protective Equipment

Compressed Alr for Cleaning (limited to 3G psi)

Contyol of Qeeupational Noise

Controt of Nuclear Radiation

Toxic Cases, Vapors & Dusts {limited to the
Threshold Limit Vahies established by the
American Conference of Governmental Indus-
trial Hygienists} i

Inspection and Use of Compressed Gas Cylinders

Safety Relief Devices for Compresstd Cas Con-
tainers

Weiding or Catting of Containers that Contained
Combustibles

Transportation Safety

Maintaining of Injury Records

ECM: Does the Department expect to
provide help to small companies whe do
not have full-thme safety staffs and may
not have access to all the standsrds
adopted by reference?

CIDEL: An ingpection survey guide is being devels
oped For use by Department Beld parsonnel to gulde

them in the situations to Jook for while making plant

survevs, It will be keved to the standards applicable
to each situation, These survey guider will be avail
able to public contractors as 2 “do it vourself” inspec-

* tian guide so that 3 continuing inspection grogram can

be set up by any small contractor within his own or
ganizadon to assuse his meeting the requirements of
the law. - :
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ECM: How will the standards which
you have adopted be determined as ap-
olieable in sny particuiar situation?

CIDEL: Field inspection personnel will survey op-
erations under 2 contract aceording to organized sur-
vey procedures, which will be avaiiable also to public
contractors to let them know ahead of time what is
expected of them. Hazards will be categorized and
keved to appiicable standards so thar fairly unifern
application of the Jaw can be achisved nationwide.
The applicable standards and sections thereof will be
identifed so that compliance with the ordisary em-
ployment situations will be simplified.

ECM: Under “Scepe and Application,”
we read: “YWhenever this pare adopis by
reference standards, specifications and
codes published and available elsewhers,
it only ssrves to adopt the substantive,
technicsl portions of such standards,
specifications and codes.” What other
portions of standards would be ex-
chaeded? -

CIDEL: In the text of rmany standards and codes
there are statements that “this standard Is not to be
used for reguiatory purposes™ or other restricting state-
ments not pertinent to the technival substince, Obe
viously wa do not adopt these stztements a5 part of
the standzrds to be met,

ECM: Are sub.contractors of 3 govern.
wmewt contractor subject to the standards?

CILEL: Tegally it may be possible to reach subrcon
trastors if major portions of the contzact are sub-
contracted and sub-standard safaty and health mea-
sures are Found sfter complaims_ are Bled and
invastigated. In such cases, the sub-contractor may be
copsidered a substitute mamafacturer. As & practical
matier, it is difficalt to ferret gut all possible sub-¢on-
tractor operations for inspection. We are primarily
concerned with prime contractors, but expect them
te_ exert appropriate influence over thair sub-
| cpotactaes.dn ouder to keep their own eligihility Jor
government contracts intact,

ECM: In a multi-plant organization, i

onty one plant is working on a govern-

ment contract are all plants subject te

the WHPCA safety and health stan-

dards?

GIDEL: Althotgh there may technically be a legal
reach to all parts of thé corporate operstion, we are
primarily concerned with operations where the con-
tract is being performed. It would seem to be poor

management practice, however, to apply double stan-

dards to the safetv and health of workers in vartous
slants mersiv on the basis of where 2 Federal contract
is being performed at the mament,

ECM: ¥ only 2 part of 2 plant is work-
ing on a government contract, is the
whaole plani subject to the standards?

CIDEL: If there is an interchange of warkers be-
tween contract and non-contriet operations, and if
thase working on contracts are exposed to hazards
created by the other operations in the general work
areas, the whele plant is subject to the stapdards,

ECM: What will be the criteriz con-
sideved for approving a variation from
the regulations?

GIDEL: If equal or greater safaty can be provided by
4 methed which is different from .that prescribed by
the regulations, a request for a vatiation can be filed
and will be evaluated. If technology has not pro-
gressed to the point where engineering and adminds.
trative ¢onirols are feasible. a request for varfation
may be considered if 4 plan for taking all actions pos-
tible to achieve the maximum control and improve-
ment according te prescribed time limits is submitted,

ECM; The Jaw says that where working
conditians {not detailed in WHPCA) are
“found to be unsanitary or hazardous or
dangerous to the health and safety of
employees,  professionally  accepted
safety and heslth practives will be used.”
Wiat are these practices?

GIDEL: These would include pmctices' published in
data sheets, manualy and handbeoks by nationsilv
vecognized and techaically competent crganizations,

ECM: 1t is stipulated that “the employer

shall ensure the ready availability of

medics! personnel for advice and <on-

suitation. . ,” How available must such

persontiel be? - :

CIDEL: This cannot be defined precisely, but zn
emplover must show that plans are in effect for treat-
ing any possible injury within 3 redsonable and prac-
tical tme Himit based on the type and location of the
operation.

ECM: The rules state that “in the ab.

sence of an Infirmary . .. 2 person or per-

sons shall be adequately traimed to

render frst xid.” What training would

be required?

CIDEL: American Red Cross certified training or the
equivafent would be desirable. »
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