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Lead Industries Association, Inc.

l^c  u

292 Madison Avenue New York, N. Y. 10017 • Telephone: (212) 532-2373

Environmental Health Department

June 30, 1980

To: All
All

Official Members of the Lead Industries 
Members of the LIA Environmental Health

Association
Comnittee

From: Jerome F. Cole

Enclosed is a letter prepared by our legal counsel, Mr. Standish F. Medina, 
of Debevoise, Plimpton, Lyons & Gates relating to EEOC's proposed or final 
Interpretive Guidelines on Employment Discrimination and Reproductive Hazards. 
We would request that these questionnaires be returned to Mr. Medina by July 
25, 1980 so as to permit adequate time for compilation of the results prior to 
the next meeting of our Steering Comnittee on this subject scheduled for August 
7, 1980.

Sincerely,

\

Jerome F. Cole
Director, Environmental Health
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iko

L I i.C 32-5 5-



CLI WMITMCT OCICVO'SC 
rMAN'II T.r.PtlM^TON 
OICAK M.AUCIHAUICN 
WtULtAM CVCHOCU
e.mT c ar l io n  
OIOKOI N. WtMOSAT
• TANLCY *. BBCSOff 
-»AMC* ». WCLLtS,
•OiWIu • AIRKINl 
•OttRT l.vONMfHRtN 

MAROtD N.MtALY, JR.
JOU»M IAMAIH
CNI37IR BiUlNOl. 
mic mac l  h aiipc m oo^r
WILLIAM *. «ATT|»ON
• ARRT JR. BRYAN
Ric h ar d o . k amn
Wil l iam RMllO CURB 
ASA ROUNTREE 
OEOROC ». ADAMS, JR.
*OSC*T j.OCNlCSft 
ANDREW C.HART2EIL, JR. 
RHaiR S.^INTERER 
ITCRMEN ben j amin  
LOUIS SCOLCY 
OUT RASCHAL 
DAVIO V. SMALlET
c c c il  w r av , jm.
JAMES C.OOOOALC 
JOHN r.JOHNSTON »"• 
ROBERT W. NINO
• CVIS LONOSTRITM 
JOHN O.NILES
M ERtDITH N.IROWN 
BRUCE O . HAIMS
STAN O >S h rCROC MEDINA, JR. 
EOWARO A. RCRELU 
Th eo d o r e a.k u n e  
H OO H ROWLAND, JR.
ROIER* j. GIBBONS 
MICHA'. E. RATTERSON'RARIS) 
BARBARA RAUL ROBINSON 
JONATHAN A. SMALL 
VINCENT M. SMITH 
PAUL H. WILSON, JR. 
w o l c o t t  s. Du n h am, j r . 
JEFFREY S.WOOO 
STEVEN M.ALDEN 
JOHN H.HALL 
JOHN O-NOC LTL 
JAMES A.NIEPNAN ZET

THOMAS T. RICHMOND 
CHAPLET I. PIERCE,JR. 

COUNSEL

Debev o is e,Pl impt o n , Ly o n s  & Gat es

299 PARK AVENUE NEW YORK, N.V. IOOI7
TELEPHONE: :8IB) 752-6400 EUROPEAN Orrict

CABLE: DEBSTEVE NEW YORK S, PLACE DU PALA!S BOURBON

INTERNATIONAL TELE* ’34400 DOMESTIC TELEX: 11-6607 75007 PARIS

TELEPHONE: 555*06-66 
CABLE: DEBSTEVE PARIS 

TELEX: 250602

DOMINIQUE BLANCO 

CUROUAM COUNSEL

June 17, 1980

To: LIA's Environmental Health Committee

From: Standish F. Medina, Jr.

Questionnaire re EEOC Guidelines

As you know, the Equal Employment Opportunity 
Commission has proposed Interpretive Guidelines on Employ­
ment Discrimination and Reproductive Hazards. (A copy of 
LIA's response to the proposal was distributed to you under 
cover of Don Lynam's letter of June 11.) If and when the 
Guidelines are issued in final form, the Guidelines may be 
challenged in court and, in any event, will be in issue 
during subsequent litigation and enforcement proceedings.
In order to be prepared to participate or give assistance 
to its members in such litigation, LIA has asked its attor­
neys to obtain additional information. To that end, I am 
enclosing a questionnaire that we would appreciate your 
completing and returning to us as soon as possible. Neither 
the completed questionnaire nor the specific information 
contained therein will be disclosed to LIA or any of its 
other members without your prior permission.

To the extent that your response indicates the ex­
istence of written materials (such as training aids, acknowl­
edgment forms, work practice rules) that are not confidential, 
we would appreciate receiving copies of such documents.

If you have any questions, please do not hesitate 
to call me or my associate, Nicole Gordon.
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QUESTIONNAIRE

This questionnaire is being distributed by LIA’s 
attorneys to enable LIA to be prepared to participate or 
give assistance to its members in litigation or enforcement 
proceedings involving the EEOC's proposed or final Interpre­
tive Guidelines on Employment Discrimination and Reproduc­
tive Hazards. The completed questionnaire should be sent 
directly to LIA's~ attorneys, c/o Standish F. Medina, Jr., 
Esq., Debevoise, Plimpton, Lyons & Gates, £99 Park Avenue, 
New York, New York 10017. Neither the completed question­
naire nor the specific information contained therein will be 
disclosed to LIA or any of its other members without your 
prior permission. Any questions about the information 
sought should be directed to Mr. Medina or his associate, 
Nicole Gordon (212-752-6400).

A. Identification

1. Name and address of the Company and plant for which 
the information below is being provided: _____________

2. Name and title of the person responsible for com­
pleting the questionnaire:

B. Employment Statistics

3. Approximately how many employees do you have who 
work at jobs involving air-lead levels (measured on 
an eight-hour, time-weighted basis) in excess of 
50 ug/m3 ("lead exposed jobs")? _____ .

4. Of these, approximately how many are women?

5. Approximately how many applications do you have each 
year for lead exposed jobs? ________.

6. Of these, approximately how many are women?

C. Hiring and Placement

7. Do you permit women to file applications for lead 
exposed jobs? Yes ____. No ____ .
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8. Do you exclude any women from working in lead ex­
posed jobs? Yes ____. No ____ .

9. Which, if any, of the following categories of women 
does the Company permit to work in lead exposed 
jobs? (Check as many categories as are applicable
to your Company.)

a. All women in all exposed jobs? ____.

b. All women but only in low exposure jobs?

c. All fertile women of child-bearing capability in 
all exposed jobs?

d. All fertile women of child-bearing capability 
but only in low exposure jobs?

e. Women over a particular age? . (If women 
over a particular age are not excluded from lead 
exposed jobs, what is the age? ____.)

f. Women, regardless of age, who are not capable of 
having children (e.£. » because they have had a 
tubal ligation or hysterectomy)? ____.

g- Women, regardless of age, who are not married?

h. Women, regardless of age or marital status, who 
represent to the Company that they do not intend 
:o have children and are using birth control 
methods?

10. Do you provide educational materials, training and/ 
or some form of orientation concerning health haz­
ards to persons applying for lead exposure jobs?

a. Males? Yes . No

b. Females? Yes . No

c. Are women applicants provided with materials or 
training different from, or in addition to, that 
provided to men? Yes ____. No

d. Are such materials, training and/or orientation
provided before   or after ____ the applicant
has actually been hired (or both )?
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11. Do you ask applicants or employees to sign acknowl­
edgements or releases of any kind concerning the
possible hazards of lead exposed jobs? Yes ____.
No ____.

12. Must all applicants be examined by a physician be­
fore the Company will hire them? Yes ____. No ____ .

a. Are women applicants given additional or differ­
ent examinations by a physician from those given 
to the male applicants? Yes ____. No ____ .

b. Are women applicants for lead exposed jobs asked
whether they are of child-bearing capacity? 
Yes ____. No ____ .

13•• if you have women employees in lead exposed jobs, do 
you have rules, regulations or work practices con­
cerning where or how long women can work (_e.£., in 
particular operations) or concerning the procedures 
they should follow (e.j;. , medical examinations, 
pregnancy tests, respirator use, etc.) which are not 
applicable to men? Yes ____. No ____ .

1 -4. Do you transfer and provide MRP for a female employ­
ee who advises you that she intends to have children
but is not yet pregnant? Yes ____. No ____ .

15. Do you transfer and provide MRP for a male employee
who advises you that he and his wife intend to have
children but his wife is not yet pregnant? Yes ____.
No

D. Medical Data

16. Do you maintain any records that would show the in­
cidence of miscarriage experienced by women employ­
ees who work in lead exposed jobs? Yes ____. No ____ .

17. Do you maintain any records that would show the
incidence of miscarriages experienced by the wives 
of male employees who work in lead exposed jobs? 
Yes ____. No ____ .

18. Do you maintain any records that would show the 
number of children born to employees (whether male
or female) who work in lead exposed jobs. Yes ____.
No

L I A C 3 3 5

3



19. Do you maintain any records that would show the 
number of fetal injuries experienced by children 
born to women employees who work in lead exposed 
jobs? Yes ____. No ____ .

20. Do you maintain any records that would show the
incidence of reported male impotence or infertility, 
or related complaints, of male employees who work in 
lead exposed jobs? Yes   . No ____.

21. Are you conducting, or do you have available, any
nonpublic research or investigations concerning 
reproductive health hazards to employees who work in 
lead exposed jobs? Yes ____. No ____ .

E. Alleged Discrimination

22. Has your Company ever been accused, in any of the 
following types of proceedings, of discriminating 
against an employee on the basis of sex because of 
actions taken by the Company for medical reasons 
related to potential health risks to the employee's 
reproductive capacity or potential fetus?

a. Suit brought under Title VII?- Yes ____. No ____ .

b. Enforcement proceeding brought by EEOC? Yes ____.
No ____.

c. Arbitration or labor grievance proceedings?
Yes ____. No ____ .

d. Other? Yes ____. No ____ . (If yes, please spec­
ify: _________________.)

23. If your answer to any of the subparagraphs of the 
preceding question is "yes",

a. Did any of the proceedings result in a written
opinion, decision settlement agreement or 
order? Yes ____. No ____ .

b. Were any of the proceedings commenced by a
governmental agency but then settled without 
fine or penalty? Yes ____. No ____ .

24. Has any legal action ever been instituted against
your Company alleging male impotency or infertility 
as a result of exposure to lead? Yes ___. No ____ .
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25. Has any legal action ever been instituted against 
your Company alleging that exposure of the mother or 
the father caused an injury to a fetus or child? 
Yes . No ____.

F. Written Statements

26. Does your Company have any documents (including 
rules, regulations, internal memoranda to department 
heads or hiring personnel, etc.) that describe in 
writing the Company's policy (if any) with respect 
to any of the following subjects:

a. Hiring, placement, transfer or exclusion of
fertile women of child-bearing capability? 
Yes____. No ____ .

b. Education, training or orientation with respect
to possible reproductive health hazards (wheth­
er to parent or fetus) resulting from lead 
exposure? Yes ____. No ____ .

c. MRP benefits related to prospective or actual
parenthood? Yes ____. No ____ .

d. Work practices or procedures applicable to wom­
en employees but not male employees? Yes ____.
No ____.

2?« If your answer to any of the subparagraphs of the 
preceding question is "yes", would your Company be 
willing to make copies of such documents available 
to LIA or its counsel on a confidential basis? 
Yes ____. No ____ .

28. If LIA needs further information from your Company, 
what is the name, position and telephone number of
the person whom it should contact? Name _________ _

. Position 
. Telephone .
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