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BE IT REMEMBERED AND CERTIFIED THAT heretobefore,

s t

oﬂ'to;wit* Friday, April 12, 1985. being one of the regular |

‘ judicial daya of this- Court, the matter as hereinbefore get

t

forth came on‘for hearing before the HONORABLE RICHARD P.

GOLDENHERSH, .Circuit Judge .in &nd fbr_the Twentieth Judicial

Clrcuit, St, Clair County, Illinois, and the following was

had of record, to wit:

" PHOCION PARK,

resumed the stand, havipg prgvipusiy been duly sworn, and

htestif@gd:_

EXAMINATION (Cont'd.)
BY MR. CARR: _
Q  Mr. Park, we were at the close of the day discussing
the meeting that you had on May 11 ‘May 22 in which you were
determining whether or not the EPA should be notified as to

!

any p0951b1e toxic subsLances that might be in your 2,4

~ dichlorophenol and with regard to that, if you would refer to
- ,Plaintiff's Exhibit --'ﬂo‘you have those Plaintiff's Exhibits

‘up there?

A No,; I don't. I have none: here. now.

Q1 need to dig them out thgn. There 15 -1288 which we

‘will be working %ith and 1275, 1290. I think that is possibly

all, And we were discussing ‘the Exhibit 1290 which for the

jury they are not numbered It has got the four hames and the
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1n1tials of Jim‘Wilaon in the upper righthand corner. In about
the middle of the page there is a statement, is there not,
“2,3,7 ttithlqrodibgnzo dioxin nearly as bad as 2,3,7,8 tetra?'

Do you see that, sir?

3 - -
B ] P = N EEE A L R R
1 nora.tt [P L T e B

R )

A I oee that handwritten, yes.__ﬂ

S i
et

Q And you understand 2 3 7 trichlorodibenzo dioxin to
be that dioxin which has three chlorine molecules attached to

the dioxin.ﬂ Do you not, sir? .

VL Ty Tl

_ A I do believe I understand that, yes. .. . ... et
Q And the statement 13 comparing the toxicity of the s
tridioxin to the 2, 3 7 8 tetradioxin._ Is}hg not, sir?

A He appears to be. I guess.

4 N
P T e
157 ! 2 D

. el - PO T L

Q And whoever writing this, Dr. w&lson or whpever is '
doing this writing 1a certainly writing something dowm that-
would be isportant. for you 8ll.to knoy 1f you deternine or ..
making & determination ag to whether o mot the 2,4 dichloro-
pheno@hgightttg safe. Isn't that correct, sir? -

A ?hatﬁ}sﬁq ?°n¢1§§#anFh§F¢W?§ gp\thg,m@ndﬂointh?'_
euthor, Mr. Carr. This is not my.. notea. R

Q COuld you answer ny question, please, sir?

A T don'tkmow, ..

o - -~
S, e - . TE O M e Ty el 4,
1 ! . . 8 . ) e _\‘ . W

Q Do you not consider that 1f your product containg
trichlorophenol, that is what would be in this columm described

as CL3, iﬁnyont_prgduct‘containg.thgt,.that y?uldhbg along with
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tetra 2,3,7,8, that is'soﬁething that would be qf concern,
wouldn't 1t, sir? . '

A That wﬁuld-be up‘éﬁ a to;icologist,

Q Excuse me. You are setvipg on that committee and you
are conaidériﬁg thosé and we weﬁt through this. You wrote the
memos. You considered toxicity, did you not, at that time,
sir?

A I serve on the committee for the purpose of 1nter§re- |
éing the law to which we are subject, I aﬁ.pot a toxicologist
and never preténd to be. We have ;oxicologista that do serve
with that committee or support the committee,

Q Mr. Pérk, when you sit on that committee do you con-
sider whether or not these products are aubstantiél risks to
those people that use them, are exposed to them?

A Ve certainly consider the question of whether a given
product would presentqn substantisl risk of injury to health
or environment, . |

Q Anﬁ_;s it important to you to know what toxic Qub-
stancesg, when you are serving on that“committee, are in that
product?

A That woula certainly be -- the toxicity of the product?

Q Is that important to you to know what the toxic sub-
stances are in your product, Mr. Park?

A The 1ﬁportant thing is the toxicity of the product we
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toxicity was important.

-

‘ruled'the objection. I know’you understand that to mean that
‘ your'counsei is ﬁmongfih the judgment of the Court énd that you

. must answer the question as 1 gave it to you. Would you please

 duct 1n question.

are dealing with ﬂ
Q Could you answer that question thet 1 asked you?
MR. HUSGRAVE' Object. ‘He hea, Your-Honor. He askec

him whether toxicity was 1mportant and he expluined that

THE COURT. Overruled Wait a second Mr. Park.
I don't believe he has answered the queetion. .Objection is}
overruled. -
A (By the Witness) What is important is the toxlcity

of the product. T

:m..“go t

(By Mr Carr) Couid you answer the question thut 1
posed to»zoo? The Court has 1netructed you to enswer.

A irthooght  § had?aneoered the question..

Q I know you thought that. Mr. Park, but yoo havenit.
The Court has ordered you to answer that question. Your |

couneel objected saying that you hnd answered. The Court over-

do so?
A Iwill do my best.to answer'your guestion, Mr. Carr,

. What is importent to the committee is the toxicity bg the pro-

MR. CARR Your Honor. would you direct the witness

l
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to answer the question, _
THE COURT: Okaf. Mr.upark; that is the answer that
I said_w&s not tasponéive to"the question. Now, I will allow

the Court Reporter to read the question back once and answer

" that question, please.

(Question read,)

A (By the Witness) I am having difficulty because of

~ the constraints you have placed on-niy answer. You won't allow

me to give the answer I feel is appropriate. 1 guess I would
have to answet that that is less important than the toxicity
of the pqt;rc'prqduct qndagaqonqern including whatever con-
stituent; ¢ Eajlégnfﬂin; S

Q (By M:..ngr):-lhiif-imﬁortantkthat you know what toxic].

substances. are in your product when you attempt to make a

1determination as to whether or not your product is in fact

toxic and whather or not it imposea a substantial risk to the

public and whether or not.you should notify the EPA that your

product contsins toxic substances?

A VWhen our product contains toxic substances at a suffi-

ciently high concentration that they impact the toxicity of'the

product itself, then it is important to know that.

Q And then it 1is important to knocw whether or not what
levels of the tridioxiﬁ is.in the pro&uct, is it not, sir?

A You are asking me to speak now to toxicity «-




PENGAD CO.. BAYONNE, N.J. 07002 FORM IL 248

10

11

12

13

14

15

16

17

18

19

20.

n’

22

23

24

7
Yes, I am, Mr, Pa:k.

- of a subetance that 1 am not femiliar wlth
Please answer that question.
I don't know.

You don't know whether it is important?

20 B O > O

Itdepends on !:he toxicity of the tri,

Q That is correct., 1 certlinly agree with you one

" hundred per cent. It does depend on t:he toxicity of the tri-

chlorc:phenol diox:ln, doesn t :l.t:, sir?

A Yes. .

Q And :ln exercis:lng your judgmnt in deciding whether
or not you should notify the EPA, ‘ie it important to you to

know whether or not these dioxins list:ed here from t:he mono

" to the .oct; are toxic and the extent of their toxicity. Ian't:

that correct, sir?

A -And ﬁhé concentration.

Q@ And the éoqcentration to be sure. Those things are
important, aren't they, eir?

A If they are téxic,_ yes, :

Q Yes. That'i;s what I said. I posed it is f{mportant
to kﬂow whether or not these things are toxic. Isn't that
gorrect, sir?_ That is what I have beér_x asking you.foir the
last five minutes,

A I thought you were asking me if the tri was toxic or
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- is toxic. "That: is all I:asked.. I didn't ask you whether or
not it wes toxic, did I, é sir? 1 just asked you whother or
- not it is important that you in functioning on this cormittee
‘should know whether or not the substances that go into your

- That 1is what I hnve asked you.

- what our toxicologists tell me is important.

that so important that he should make it known.

|
!
;
"not and I just have to aay e

Q Now, Mr. Park, y¢u know good and well I didn't ask you
that, What I asked you was whether or not it is important

that you should know wheéher or not trichlorodibenzo-p-dioxin

)

product and go out in the public, whether or not they are toxic

A I hava got to raspond tb:t it is important that I know
: < N
Q And- what he tellg you 13 important is the toxicity of
the substances that‘go into*yout product. Isn't that correct?
A 1f he congiders ﬁhat to be sufficiently toxic and of
a8 sufficiently high concéntration that it affects the toxicity

of the product in a significant degree, then he may consider

- Q And on your commgttee you understaend that to be his
function, don't you, giré Isn't that correct, sir?
A The function ofnéhe medical department representative
is to bring to#icity inférmation to ﬁs.
Q Surely. You can#bc function without that being done.
If you gre gitting om théﬁlcommittee in determining whéther or
. | ‘ .

|
|
| .
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-thosa-ygste:dny? :

- may continue, Mr. Carr. ?

L

N |
}

M

I

L

i

oo B
not to notify the EPA, you have to know whether or not the

. ‘
substances that go into your product are toxic. Don't you,
sir? ' i

A What is consideréd important to the toxicologist -~
|

. I think you are asking ma to state what is considered important

to our toxicologist and i am.jusc not in a position to do that.

Q That is not uhnt 1 am asking you, Mr. Park. You are

~ gerving -- You: Honor, ia it necessary that I reestablish

'everything.chat,l established yesterday with this witnegs?

Mr. Park, aésﬁmc, if youfwould that:yesterday you responded

 to similar queations that 1t is important in the functioning

of your duty as 2 mamber.of this committee that you know and
be adviaed'as to thertoxicity of the substances that go into

your product and that we diacussed that at some length includin

'ﬁ. a [ -

" the toxleity of 2,3,7,8 gnd including the effect of 2,3,7,8
_ upon the systems of man %nd you responded as to what you knew

gbout it. Assume that we did all these things and let's not

spar anymore on whether ér'noc you need to know the toxicity

" of the substances in'exe%cising your functions; Would you

direct the witness, Youriﬂonor, to assume that we established
i

THE COURT: Yo?_are to assume that, Mr. Park. You

Q (By Mr, Carr) mﬁw, Mr. Park, when you -gat at the

8
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have a zecord. ~ _.:_“ [ .

|

|
.10
)

hneting oniMhy 11 and Mhb 22, did your Eokicologiat digcuss

. 1 . , '
with you the fact as it FB written on this plece of paper that|

2,3,7 trichlorodibenzo-p-dioxin is nearly as bad as 2,3,7,8
tetral ) ’$
4 I cannot remember that at all.

Q All right. - Did he discuss with you whether or not the

octa dioxin is toxic? }'
A Mr. Carr, this meeting was five years ago. I cannot
r .

‘remember the specific di%puseion.

Q I undetstand thaﬁ'and if ﬁou can't remember, simply
|

say you don't remember. ?_‘._

A That is why we record it iu the minutes g0 we will

i
Q You didn't record in your minutes though anything as

to -- and these; of courae, ‘are notes of individual members.

|
They are not your minuteé They are not recorded there any-

thing excapt the toxicity of 2,3,7,8 and the toxicity of
|

2,3,7 dioxin. Isn't that correct sir? I'm sorry. There is

| another n@tation that 2, 7 dichloro, that would be the one with.

the two chlorine atous, 13 mich less toxic, but still and thac
is blank and monochloro is practieally non-toxic.

MR. MUSGRAVE: Are you reading from the notes or the
o -
uﬁmntes, M, Carr? »

1

r

MR, - CARR From the notes, 1290.
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i@?{ aho authored these notes.

. EOre A : -

‘Hagreed

-.~Wilaon whn I am.repreeent

x«m mscaavz' N

(By Mr. Carr) And he is discussing, this note. 1290 .

18 discusszng, when he says mono he says CL1

that, don t yeu, sir? Let me give you 1135 80’ you don t ueedki=

to atrain your eyes.~ Naw

just illustrative of table 3 that 19 on here now.,

cussing, when this note refets to monochloro he is talking

)

about thet which ie in th

A (By the Witness)

Q Mr. Park“l did

?.
b ‘\1'."';—-«

obviously Jim.Wilson s¢nc

the authorg‘flt is‘aufficieut that 1t is ‘one of the five people

N * I ﬁ'
s

.f that attended that meeting and you said it ia not youre and

[ -?;‘r"\ < 7 -y r‘.

the note refers to -- it

that you disclose the 2 4

. Corey recommended somethiug elee.

-

identified by the author of this document.

people ia discussed The

document.

o

ar . -
] o it . -t *
L - [ PR
, oy T R o - - N
R . . 4 >

K1 — N - - -

r - . A ' .
rT - s .

‘fust so you gat it clear.'

e first column, CLl ia he not, eir?

tells about what Callis wuuld recommenf‘;'

Park generally egreed but said it should be Iow-key. |

But 1t is not meterial.

pereon that wrote thie tleing ebout monochloro, you. undarstand~“

oot

- PR c e

You understand

- -

'» you can, look at that and this is

He ie dis- “f

~

I really donat know. I don L know R

I don t know what he is referring

- .
- .~ . 3 . T
f,_" - . - : -

fask you that. These-uotes afe'"

* A
oo J L L

teg, I don t care uhethur you know

-;, kA

6 content to Fallek-Lancre._ "COrey

So, there are fbur people B
Four of the five ‘
only personnnot discussed 13 Jhu

iug to you is the author of this

Whar. is important is. the~ ‘

AR
#

e R "
. V.
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menochloro o be the one that hns the one chlorine molecule
attached to the dioxin pa%ticle. Don t you, sir?

A You are asking me, to-add to the notes of some author;
less piece of paper. I wﬁll not- add to 1it,

Q I am.not esking you to add.u‘“
MR. MUSGRAVE.- You are; . Mr. Carr. I object., He is

-'asking him.to asaume what[the nuthor of this document meant by

that. That is exactly what you are asking. 1 object.

THE COURI Objection is overruled. Mr. Park, you

K ‘heve to answer the queation as it is put to you.

A (By the Witnese) All right.t 1 don £ know what ‘e 1:

fcould have been monochlorobenzene. I gm’ not a chemist.; It is

1'$‘:J_'-';' 44. f‘."“:

'A. ;,v—

"my underatanding there are other products. There are- some

r
products that ‘have’ the prefix, if you will, monochloro.

V- a X _1“;._-' PR E.-

~

a-d Vo el

Q (By Mr. Carr) werld there be any reason for you to be 1
R LI A |

;'discuesingibenzeneawhen you are at a meeting determining

;whether or not you shouldznotify the EPA about a chlorinated

phenol such as 2 A dichlorophenol?

A A meeting five years ago? ?erhaps there could be, I

:hdon t know what the author intended when he sald monochloro,

QI am not asking yru that. I em,askingxfen‘ehether or
not you know that monochloro is referred to when you are dis-
cussingdioxin referring to that which has the one diexin

particle - molecule?

[
o
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A 'I'dén't kndw'whai fhis authdt‘féferted to. N
Q. I mm not’ asking Iou that, sir. ‘M. Parﬁ jbu‘undef-»

stand what I am,asking ‘you? I am asking you whether or. not

"you understand monochlorL? Not what thia author says, but
whether or not you know that monochloro ie referring to thntg
dioxin - does refer to- éioxins that have the one chlorine :

molecule attached theret&?

’

A TIn this context 1 will say I'do mot. If §6ﬁ'wish o
F
: ask e do 1 understand that monochlorodibenzo paradioxin -
. b :
Q ‘Mr, Park, please, if you don t know say you ‘don't’ know.

That is all I am asking ﬁou, Mr. Park. If you don t know eay

it and e will pass onto'the next one..-

TR -

A I did say that 1moment ago, Mr. Carr. ‘r~:’3

i Ceah .
_Q_,,-'- e

Q And do you know ﬁhether or not 2 s7 dichlorophenol

(\..'

r‘:“}- !

i
‘ representl or is cammonly\referred to aa to thnt dioxin that

has two chlorine molecul s}

i

™

. A 1 think ycu named two different substances.

MR MUSGRAVE '2 7 dichlorophenol

-~

" MR. CARR. 2 7'dichlorodibeuzo-p-dioxin and it is

' abbreviated here, 2 7 dichloto. e ﬁfgfq_

-

A (Bx che Witness) 1 dop t}knbw'whac the éu;hor méaﬁﬁ_

“when he wrote that.- 1"f{,l"7 Lo T _

Q (By Mr._Carr) Well, do you see just faintly the
quotation or p;tto,mqggslright behind the dichloro?

- LA - " ‘ .‘,JV‘IL_ Lo P L.
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A I see the little mark oni. the sheet. .

-

Q Two 1itt1e marks, don t you, sir? Barely 1egib1e on
g the copy chat you have gﬁven us._fﬁﬁl::

A Perhapso, .‘ T

e

Q And could you inferpret that just barely, possibly

"\‘

“gince you are discuasing dioxin in your context chat that just

.

might possibly refér to 5,7 dichlotodibenzo-p-dioxin?
‘ A I don t know.rr ‘

~

1;1‘ Q All rzght. And what about the 2 3 7 dichlorodibenzo-'f‘“

*

p-dioxin? Is there any qoubt in yout mind as to what ia repre-

sented there, Mr. Patk?

,‘x

A There is doubt si 1y because I am'not a chemist. 10

‘ am not a toxicologist and 1 am.uncomfortable talkiug on this

Zf‘i':’\i“-lft:\:‘.vf(:{ é"‘"""‘\"'\‘cs:f

At 2
T
-

! MR -
P M
_! D R ~

ELEY 1

Q I didn'txask you that”'Mr.‘Park. ',;'f

§ 0 e : .
g .,} -~ e
tej ak *L .',_‘_ ~ "

__v ,,’._c

A However, 1 guess»I wish the column heading on chis othe:

Jexhibit that you havegupihefe héé the wnrd Spelled out. Buc I

:guess I would say that CL fcould mean»trichlorodihenzodioxin.

.'1,?2, ~?\ 'Q Now, to hélp youléeffe;h your memory,,would you turn to ;A‘-
lJthe memo that you wrote o1 May 14 1979? The oné that you gavef“
‘2’~'ius yesterday afternoon ab‘uc 1 30; The last paragraph on that
' .;page and did ;ot you writi at. that time and aign.ac thac tiua,
"33

. Mr. Park, "It was mentionod that the product (93% 2 4-dichloro- L
““?pr phenol) may contain mono, di tri and tetrachlorodibenzo dioxin%l:‘

. Tl . s -.-“'
RS r.oe» . '

. I N
: - . R Wy L B [ -
- "o e L ) » .

I3

"'_.«
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in trace amounts. Did you write that, sir?

i ~

FoLs N Lo

1 A ¥
A Yes. “_ : .:.' ) ) ""“ ..

LN

T
\

Q wa, does that r?fresh your recollection? The fact

that you did indeed discuss and when you ‘used - the phrase mono.

-~

A That‘wnuld have meant the mono or mono wonld replace ‘

-the letters tetra 1n thai subsequent word.

-

:l,'_ Q And you understand and when you, of course, use worde,

A 1 J
S

you don t use words that you don t. understand the meanzng of

do you, sir?” You are anjeducated man and you know thet you do

4

A not use wbrds that you ddn t know the meaning of._ Don t;you,

- A In these minutes mhich expreee the conclusion of the
omittee -l “ R NI S
% %

Il [ o 1:\

that queetion?

Q Wbuid you anawer

A I will.sometimes Pse words given to me by toxicologisce .

AN )_.'*..n Lme

which I do not fhlly understand the meaning.

. \-.l - ‘"1' 7“'?\ -

Q 1 didn " ask iou ‘f you fully understood it. 1 asked

you if you know the meaning of monochlorodibenzo dioxin.

-

MR. MUSGRAVE' Ihat wesn 't you question, Mr,. Carr.

You asked him if he ever Leed words he didn t underetand and he

-l R ;-.. o - s
answered your queatlon. i Lo e e e
THE COURT: Overruled. . ..’

Q _(By1M¢. Qpr:)f‘Mfg;Perk,.wneEfde?you_udde:Eéind_mono-

. - © e P
RN . - . .

3
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chlorodibenzodioxin to mean?-’

A (Byqthg.Wi;ness) To mean -~ bear with me because I

+ LU YYRRn K L T otunt o

am a lawyer Ltrying to, sPeak in chemistry terms.

Lad g &l

Q Mr.Park, you have said Lhat fifty times alrcady.

PACS EE O T L,"}I73~. MO X ok AR Tl \,‘

That .does no;,exempt :you. from using knowledge that God gave

Eulaigl 2RI IO R RO I S A ¥4

yoq,qqéfypuflearned in the twenty years you worked at Monsanto.

e - i -
PR AN A AT ARG 2 wi":‘.-“_)’! A ’E“

It is.no defense, Mr. Park

PR U O

A I am trylng, £9. answer you, ncw,*Mr. Carx.

Ldnwly

'-!

’
B P TP T W S o
SoRTOYICS &

r
q-'—11 Bl L e L A

(Whereupon the witness and Mr, Carr -

2 )
..... i RO ] ALY U FI u. Lo RGALGYO 8 CLaaAn

Cremn of e mheae? o anq,Mr.{qugrave gpoke at the same

.0 T CODIDLG L Ta MET TR, ,»i.‘,_l- civad
) jodmed togetinn by oo flBewhich osaused thelx ng?ngoF?u

af thas v pinns rabe: unilﬁtell%gﬂ?l?r@d t?gt:rep‘?ffad

cin ghace woeld be ohe ABpthis Teeerds) . Ll
1, nMR.MUSGRAVE: I _object,.Your Honor. to, counsel

IR A

saying it is_po-defense. . This. gentleman is trying to answer

the questions.within his knowledge and; Mr. Carr ia badgeggng

him and belittling him and it is totally improper here. The

man 1s simply trying, to.. - ansyer the questions.,

V. - 1 - ---&f -
(LR o Rneng Y

e Len LoD “oal,

. -ntg;mﬁ?MR_WQARR:H.The man,is doing his best. not to, angwer

o Zad . o~ - e -. T
s wre et - ¢ x LI I‘&.’»

the questionS.:: ..in;, (erniy wa w, ole?

~

MR.: MUSGRAVE:., I.objec t‘_o*that, Mr. Carr._“w

S %fggpiggggg' 1 am afraid, Mr. Carr, you are right.

s

Your objeccion ds overruled.k.Now,upleage answer. reaponstvely

:to- the guestion, Mr,. Park..

S whakhor o oo

. " .

- - M P N IR W »_ . T . . -
Bl FES L L ara e gen .

S,oo- BUR GO0 Ty § R T T ST oF AR T By Tt M

N G ladng;
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i

W

A (By the Witness) I am trying to. I am just explainin

1 may make an error or two here.

THE COURT: _NEII; everyone is gubject to errors,
Mr. Park. Just go ahead and answer the question as best you
can responsive directly to the question that ﬁ;pose& directly
to you, sir, ‘

A (By the Witnesé) Okay. Recalling some instruction or
information that I haQe been given on this, I believe a dioxin
conslsts of two chemical rings. They are six aided things that
are joined toéether by sﬁme other atoms. And around the out~-

side of these two rings there can.be or I guess in a chlore-

. dioxin there would be chemical atoms coming off, And as 1

recall, the mono would mean one chlorine atom on the entire
ring. Deux or do or di would mean two chlorine atoms. The
tri would mean three chlorine atoms. The tetra would mean

four and S0 on.

i

Q (By Mr Carr) And_fo& uhaérstooq then at that meeting,
indeed your recollection is now refreshed that you did discusgs
those varioua dloxins; didn t you, sir?

A I don't recell discussing all the various dioxins off |
the top of ﬁy head, Mr. Carr.

Q Well, when you read this memo!-did it refresh your
recollection that you discussed whether or not the 2,4 dichloro-

phenol contained these things in trace amounts?
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‘ i A ‘We would have discussed these four here. | Sl

Cox g Q And my questian that led up t:o this, on this board the ¥

_ 3 g CLI stands for mono. You understand that, don't you, sir"
. ~4‘-_ You have aeen exhibits lilée this. '.' — r"\; L
i ‘ Q You have seen a number of izhings .which break down
_‘-," t:hese various dio.xins into t:he qeight sectors, haven t you, |
8 - sir, over_t:hes;é past. twent_;,' yéars? o - ‘,f“
9 1A I' am ;;ure I have seen some A . L * 3

.’“: .‘i""»‘ QU And GLl étands for- Wono t:hen, doesn t it, sir? ‘

o ‘“, .i . A Yes; n : * .j‘ ‘ "1;; :~ ..
12 ' Q And CL2 stands forrdi? S
i |1 A'~T would think so.~__ S e e

g ~'1‘4'{‘ Q ‘And CL3 stands for tn? :‘;‘f ) ' - '

15 Al Yes.n 5-; J:. SR » ‘ e o
SR I Q And CL4 stands fo:.- tetra?“ N LT

St g A ’I would think, 80. REatht LI W TS o
R | s {, VAR Y 5;»:’:‘3,,, AT ' ', L ;‘

; 18 : Q Now, at that: meeting dd_.d you discuss a8’ near as you

2015 | ean remémﬁé'r f:ffe \v‘a{xl.'ic;tr:g f;:;;::i;it':;és. of thess, ;ariousr dioxi;x

. ?-0' ) 'componenta? - ? r '_ ": ‘ ‘ -
21 A I suspect t:hat: we did but, Im sorry, I juat cannot
o recall that di-scgussion "“:1 e _;f'ﬁ , o ; :"f:é' -{ ‘
: _' 23 T g Well, :I.t wdv:xld have 'been_ lmportant -for you members of

54 chat comittee to know at what levels your product:s contained
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k‘these vsrious substances that are toxic relstively so speuking._

.:toxicity to very great toxicity like 2 3, 7 8, can 't it, sir?

fvery little to s great deal 80, thst the utmost caution should

-be used at all times when you can possibly expose to 2 3 7, 8
TCDD.": T

*vsrious types of dioxin can’ vary from extremely low to whst

.;,is considered the most tcxictsnd thst is 2,3,7 8.2_{ N

what dioxins are in the product snd secondly, the vsrious -

itoxicities of those dioxins.

Py

r

o~

i
o

Isn't thst correct, sir? j i ‘:'f

.

. A Well not 1f they were not considered toxic.

-

Q Well you héve to certainly consider them to know
whether or not they are or are not toxic, don' 2 you, sir?

A X 'm sorry.

I misunderstood you. 1 thought you said -

‘we considered their toxicity.

Q Yss. *Toxicity .can go all the wsy from'very 1little

A I rccall thst 2 +3,7,8 --éf'bl

Q My question is, sir. toxicity can go all. the way from ,

That is my question.

A Certsinly toxicity -- are you speaking of dioxin?

s -
g m m S ey g TR et D) }r”’
QY Yes, 1 sm.. R A LY
P » . \".‘_ « ‘-‘: A Lg ™
rl_“ﬁ' ‘-.',..' =~ 4 S S a

e -

A It is my understand ng that ‘the toxicity of these

f.' i‘bw s

u!"
v

VoLt P .~
e ...‘.‘ ,ﬂ 1 *

?\‘ﬁ'f‘i‘-\"

Q And it is important that you in functioning on this

5.

committee kncw, thst your group ss a whole know, first of sll,;

Isn t that important, sir?

A From my perspcctive, I would say that since exposure

)
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little weight to the question of exposure. Just asaume that

the mere fhct that 1t goes ou: of the plant, goea into commerce

(Y Yo e, : - . f . 4 N .
KV . - - T T ~ ~

[7
’

Iijl -uo anyone or tue ?uvironment wiilibe to the product as a
f% | whole including all ita constituents; the most critical chiug

\;# 19 the toxicity of the product 1nc1uding its constituents.‘:

?4 . kN | Q Again, that is nocm;usponaiv; to my questton. “The

;I l witness insista - ~',ﬁ‘J i“ R £;ﬁi:-: u";ﬂ‘i‘ "g}‘“

f;? ,ri A I'm sorry, Ht. Carr.- i am tréiug to be: responaive.,

2 .:j( 'Q The witness 1nsiats on adding his view to: my queetionigf-
;éf uuther than the answer that 13 appropriate.‘ > U ]
’9‘ : A You didn't let ma finish.~ f‘~: ‘;. ;
| {k;fi Q wbuld you direcc the witness]to answeu éhe question;

1 .% _*;" TﬁEVCOURT° You are ao directed Mr. Park. Answar

TRt ' the question that waa posed to you.~f . ": "_f.,f-
jj;ui?}-' ) (By the WItness) It 13 not }mportant to know the
’presence of chemicals of such a low.;oxicity that they hlve }i 

s ‘no bearing on the toxicity of the entire product._-

,6j;:§' (By Mt Carr) And 19 thut then true for: tetr&chloro:;h
t;i{' dibenzq_%u'yhgt you call trace au;unts? :A{ :::ff'JA .
._jé.'xzh A !It cuulé‘u;:Jdependiug_;uun“the~product use.ﬁ' 3

12; - Q ‘ﬁeif‘:éuuuu;:éﬂa;;ther341s‘exposure to your product. ;!:‘
fzdiﬁ Wbuld you'g}eufqussuuulgyiuﬂaue 1et é get that out of this ;

2 | question.; Let's geé Zhht’fé&éér esida. Aasume there ia
2 ;-fexposure. Give no weigﬁé at allstu thu‘question or gtve very.'f

e -

~
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constitutes:exposure, . Will-you assume -that, please, gir?. . . ;

Sir, will you-.do that? .. . -.cns oo dol 7 7 s eaaniiie ook

oA willoassume i€l e o Gomowt, ool Tas oo

. . .+ Q.. And-put.exposure-out-of-it., Now, is it important that
you know-thegse facts-about the levels of.tetra, .for: instance,
in your product?-: - o 5 oo,

A If the:.level of tetras:were-sufficiently low, I don't

think: it would-be:important.:;

before you:can even begin'to determine whether:or not-.it is-
sufficlently-low. - Isn't:that correct, sir? - - .-, ,7¢ o
- A 71 don't think.that-would always-be:the.case. ;-
» ‘THE: COURT: :--1'm sorry. .1 .didn't hear-your answer,
-.."A. (By the Witﬁess)-11,dont;,thinkztbat;would_alwgysube
the caseyo: »pve cusicn 0T oo o nan Ty L0 s s T gl
- Q" {(By-Mry Carr) “You mean'to say you don't need to:know
-- we don't~need-to. go:through this half:a tank car:of cyanide
agein; do-we, Mr. Park?- You mean to say+1it is not important- -
that you know at what:level. 2,3,7,8 TCDD: is in. your.product-
when you are. functioning on. this' committee? . 77:.-:
.A [ 1-merely: responded that- I .don't know that it is-always
the case:that it must be known.

Q In what circumstance could you possibly.imagine that

" it would.not be' important that you know how much of a toxic

.d
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~ substance like 2 3 7, 8 19 in your product when it 18 given thot

of that poison ie in your product?

I toxicity in the praduot as a whole.;:ﬂ.\' i - .' -

i can decide whether or not it is: so low that it .won t hurt '

ik enybody? Don t you have to know the concentration, sir?

i opxnion was you don t need to know if it is sufficiently low.

- the toxicity of your chemical you. have to know how much
-in the" qmount of toxic substancea 1n that chemical. Don t you,l
sir?, Whether it 1s ‘one millionth one’ billionth .or one per |

- ¢cent or': Qoaper'cent, you,got ito; know, or one trillionth, you

N .=
. AR - - (S
. - N o - Py - .
- R R Lot Y
. - ; v - " .. N "
i 1, . PR 22 SR
- E -~ N . 1 . . . - - Ll LY
T = RISY -t L - - - fu 4
R . “ - -- - O . :
. AN . ~ B o LR I N : 3

b 3 - * -‘R_ ‘=
~ e

everybody is going to be exposed to 1t? On what possible basiJ'

could you say t:hat: it would not: be 1mportant to know how mch

A If the concentrations were so low it could have no .

-

-Q You have to know tha concentration to know that 1t is

thot low, don t you, Mr. Park? 'f‘.ﬁ

. N
=W

A But 1f it is that low, you don t need to know it.
/ ‘ :

Q YOu have to, know it,. don t you, Mr. Park before you

A Mr Carr, I just said - you asked my °Pinion.- My B

Q You are automatically saying thet you do know that 1t

19 sufficiently low.. In order for you to make & judgment as

oy

4;’.1‘5?‘"‘., ,'\'5»‘\\ LA

e

o *x r'_l",. ‘r

got to know the level that it existe 1n your product, don t.
q—‘-‘ . "' |f4 : f!. 4 .t‘.‘l ‘;-* ‘ {'
‘_‘_f s i R VT ~ < Yer

you, . sir? | e ,
MR. MBSGRAVE.\ Mr Carr, ate you talking about Mr.

Park having to know or Mbnsanto - ',

. "
) o . ot e )

o) LA AN LSRN

. ioa B
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23
_ MR. CARR: I am tﬁlking about:this committee wﬁen.

it makes its determination as to.whe;her'or not to notify the |

. MR. MUSGRAVE: That may be the problem that Mr. Park

. 1s having, that he thinka you are’ talking about him, sir, as

a lawyer as oppozed to the toxiqologist or a doctor.

A_ (By the Wi;ﬁess) I think another reason, another

.basis on whiéh’one'might not need to know that is when the

‘given product itself is toxic..

MR. CARR Your Honor, .would you direct the witness
A - (By the Witness) I'm -

THE COURT: I'don't believe that was responsive. I

. am d;recting’jou'tb answer . the quéstion as posed to &ou.'

A - (By the Witness) I did answer. I will answer again.

I don't feel that it‘ié an absolute necessity that that be

known and I was explaining why.

Q (hy;ﬁr. Carr) Mr. Park, a toxic substance that is
toxic by {tself hag its toxiéify_ddded to it when"it has con~
taminates that érelmore toxic than it. Isn't that correct,

sir? R

A IAQang know what the. chemical reaction would be,.Mr.

LI

C s o

Carr. - "~ °

Q o@;zpanﬂﬁlybu-fﬁd{‘;Iﬁzafaubétance is toxickby‘iésqlf

and ifkfph put a toxic substance in it that is ubre toxic than
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15

16

17
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19°

20

a
- 22 .:‘you? I gave you the predicate, Mr. Park, that you got to assume
23

24 .

- that, hundreds of thousands of'times mwore toxic than that,

- an example where you don t need to know the level of the toxic

lsubatances that contaminate your product and 1 am auggesting

correct,~Mr. Perk?

. of timee more intense poison to a poison add to the toxicity &

| conmsidered to be so toxic or caustic or.whatever that it is

~hand1ed in a very, very careful manner. )

: 'public and’ people are going to be exposed to 1t. Don't give md'

2

doesn t that add to the toxicity of your product?
A wa, you are aaking me a hypothetieal question,
Q I am asking you that you said it is not important to

know 1t when the substance itself is toxic. You gave that as

to you that example is no good. It won't wash. Ian .t that

A- No.
Q All right. Then let's go a‘step at a time. Doean t

adding poison, Q. greater, a more intense, hundreds of thousands

of that poison to which it 18 added? .
A If it is added in a eufficient amount. _
Q- And you have to know that amount, sir, to make that
determination, whether or not it is gufficient, don't you,‘siry

A You don't if the product to which it is added is already

Q Well now you are talking about exposure again, aren ‘e

I.

that everybody is exposed to 1t.; It is goling to be out in the

f
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this buainegs.abéut'haﬂdllng.‘

MR. MUSGRAVE: Object to that, Your Homor. He. talked
_ about an asqumptioq.abbﬁt sii‘quescions ago.’

THE COURT: 'Overruled. I thimk it went to the line

of queetioning as an assumption.

. MR. MUSGRAVE. we11, how is the witness supposed to

' read his mind Youy Honor?

THE COURE' 1 don t think 1t took mind raading. I

- think 1t was parfectly clear in the context of the assumption:.

,‘,andmwe are still on the same line of questions. Overruled.

. Q (By Mr. Garr) Would you answer that question,’ Mr.

Park? o _
- A’ (By“éhg W;tpeés)r Qp#id fdu repeat'fhe question?
“Q: No, I ﬁon'; repé&t ﬁhg quéationg Mre. Paék;
A Okn§o Then‘I~guess I have to say I don’t‘kn&w. )

Q And‘ha%:e you' always exercised -- has this committee

always qxeréiéed its funqtién'ﬁithgpt knowing the level of

hdditiénéi téxic subétanéeé that are being added to your pro-
duct? So fnr as you kncw and you 1ast exercised your function
| as far aa I know on. January 25, 1985.

A It 1s unuaual in a way to: be conaidering the 1ngredientc'

~ o
i i, Yoo

Q. Your Honor. the witness iis not answering my ‘question, .
A T

as given to this W1tness and the subseqnent line of questions a

I
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- phrasad,

' sive.

26

A 1 am trying to answer the guestion, Your Honor. Would
you allow me to finish, plensé, Mr., Carr?

Q Mo, Iwon’t. I would lke for this case to be Einished
someday and it won't 1f you decide that you want to answer the

questions that you want to answer and don't answer the ques-
A 1 am answering just exactly what you asked me, Mr.

MR. MUSGRAVE: Just a minute. I object to counsel
not permitting the witness to answer the question with what

he believes is the appropriate explanation ® the quegtion as
THE COURT: Overruled. I don't think it was respon-

MR. MUSGRAVE: 1 think he is entitled to do that.
THE COUﬁT: Not if the answer is not responsive.and
in my determination, it was not responsive to the question.
Objection;il overguled. _Mr. Park, will you please answer the
queation‘as poééd:  | ‘ _ L
A (By the Witness) Mbst of our 8E considerationa deal
with new health effects resulting from toxicity studies as to
whether istthis}qgw:iqgorggqioq, ;If it is, is the information

sufficiently significant that it could represent a substantial

risk of injury to health and the environment. Only a very few
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have dealt with ingredients of chemicals. So I wanted to
explain why I would snswer that it is unusual to consider
ingrédienta.

Q (By Mr, Carr) Mr. Park, I didn't ask you for an

explanatioﬁ.‘

A Okay. It is unusual t§ cpnsider ingredients in the
product.,

Q That isn't responsive to my qﬁestion. My question is,
does your commiftea function-this way that you pay no attention
to the concentration of these toxic substances that wmay go
into your chémical when you determine whether or not you should
notify the EPA?

A No. That is incorrect. When it 1s appropriate, we
would consider that.

Q When is it appropriate,.sir?

A Whenever the toxicologists feel it is appropriate.

Q And éid he feel it was appropriate in 19797
‘ MR, MUSGRAVE: With regard to what, Mr. Carr? That
is vague and indefinite, - .~ 3 =

Q kBy Mr. Carr)~ What;ver hg is talking about. I am
going with Eﬁécyﬁtﬁésé;épﬁ.} Wha#eﬁer he is talking about. If

he is vague, then I am vague. Did you consider the level of

I

s that wae in 2,4 dichlorophenol when you

'

the toxic substence

decided in June of 1979 not to notify the EPA?
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A (By the Witness) It isn't clear -- it isn't really
clear the specifics of what was considered in the minutes of
the meeting. The toxieity of the whole product I think was
considered. 1 see that a reference was made to the long
experisnce in manufacturing and use of fhe product with no
known adverse effects.

Q Do you also see the paragraph where you considered
the possible level of dioxin in the product, Mr. Park?

A Yes. |

Q Mr, Park, you did consider the level of concentration

. of dioxin in the product, didn't you, sir?

A Considered the presence in the product,
- Q@ And you considered the levels also, did you not, sir?
A 1 would say so, yes. ‘

Q And, Mr. Park, as a matter of fact you knew at the

time you had éh;e'ﬁeetihﬁ'that:ypur product, 2,4 dichlorophenol

contained dioxins at the level of 5 parts per million. Didn't

¢
, .

you, sir? e
A 1 would have to refresh myself. 1Is that in the notes
here aomewﬁefaé' ‘ |
Q Do you remamber'that it had 5 parts per million?
A th_qffthe top of my head, Mr. Carr.

Q Now, let me hand you your notes-then. Would you mark

thig exhibit, please?
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(Plaintiff's Exhibit No. 1292
was marked for identification.)
Q Handing you now what has been marked Plaintiff's
Exhibit 1292 which 15 your memo of May 14, 1979, but this time
it was delivered to us yesterday afternoon and it has your
notes attached to it. Look at your notes, please. I will offe
that exhibit into evidence 1if 1t please the Court. You recog-
nize the attachment as your notes, don't you, sir?
A Give me just a moment here.
Q Do you recognize the attachment as your notes, sir,
because it was represented to us that it was your notes?
A May 1 ask.you a question first?
Q No. You will agnswer that question, please, Mr., Park.
Are those yoﬁr notes?
A I can hear you, Mr. Carr. |
Q Well, I'm sorry, Mr. Park..
A Riéhé.' I‘Qduld‘ghi these are my notes.
_ Mﬁ. CARR: ngey;;hat gxhibit into evidence 1f it -
please the Coﬁttl o : -
‘Mg,.muscngvgg :nge.objectiqn ag previously. It
deals wiéh chlorophenol, with 2,4 dichlorophenol. '
THE COURT: Okgy. Youf objection is noted.

MR, MUSGRAVE: Andltﬁe'other objections that have

been --
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THE COURT: 1I'm sorry. I didn't hear you.
MR. MUSGRAVE:" And the other objections that have

been made to these documents previously.

- THE COURT: Fine. 1t is admitted over objection.

Q (By Mr. Carr)- Do you have in ‘your handwritten noteé,

Mr. Park, the statement that prior to process change this

product contained up to 5 parts per million of dioxin? The

‘first page of your notés. Bottom of the page of the document

that has been numbered by Monsanto as C03522.
A (By the Witness) Okay. I do see this, Mr. Carr.
Q And that is your handwgitten.note, isn!t‘it, sir, tﬁat
this product contains § parts per million of dlioxin on the
one to the four ‘trichloro? |
MR. MUSGRAVE: ﬁéll, i objecf to that, Your Homor.

. MR. -CARR: Does it say that =~

MR. MUSGRAVE: Why don't you read what it says, Mr.

g (-

Q' (By M. Carf) Does it say it contains up to 5 parts

LI

~

A‘ (B§xthe'Wi£negé) :whéé it says here -=-
*THE'COURT:' 1 ‘don't have a.copy of the note here.
MR, CARR: 1 only‘haveltwo,'Your Honof.
THE COURT: If you bring it up then I could rule on-

the objection because I don't have a copy of the exhibit.-

L}
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Objection is ovcitdléd Thank you.
| A (By' the WItness) The statement saye,“"Prior to thise
h Q . (By Mr.aCarr) My quostion is, does it say that, Mr. N
?prk? w-jlf = “ | “ - ’
" A No, -1t dooa not, Mr, Carr. :i L ‘ :;;
Q What doos it say then, Mr. Park?
A It says, "Prior to this time product contained up to‘
1-4 per oent trichloro, SPPM dioxin.; o - f.":;"
‘ Q What does SPEM dioxin mean, Mr._Park? "

A It meana that ‘the product contained amounts up to or

less than SPPM dioxin.:”
Q What does 5PPM dioxin moan, Mr. Park?

A 5 ports per nillion of, 1 guoes, of tho totol dioxin T

. specttum. .

Q Now, Mr. Park you 1et thia product go -out and you did.

-'-7 '!-'_..
‘e ! PR Y

‘not notify thc EPA did you,,sir,athat it contained 5 parts‘
per million of dioxin? -1eﬁ“51‘:s ﬂ” o '

MRm MUSGB@YE *Object’"Your Honor. That is a mig-

---.-.s 1...‘. gl = T

‘ohnracterization of the prior testimony. No tostinony thot: )

this product contained SPPM of’dioxins.
THE COURT° 0verru1ed._~g

.

A (By the Witness) You are going beyond my knowledge..

i am familiar -~ you are going beyond the 8E thing here. The

3
L
-
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and you did not notify the EPA of that fact. Isn't that

" correct, Mr, Park?

as posed to you, - Answar the question..

" dioxin content at this time.

‘under orders to produce all those documents to me., Now, Mr.

.'Park' if-thbj hﬁd“béehinétifibdiyou were serving on the

* tien to notify them. Isn t that co:rect, sir?

32

conclusion'of the group that considétéd --
Q (By Mr. Carr) Mr, Park, my question is your product .
that is not what you made, but Mbnsanto shipped out product

in commerce that contained up to 5_parts per million of dioxin

A The 8E deliberation does notmoonsider ~e
'Q Your Honor,:would you direct the witness to answer
that question? -

.THE COURT : Mr. Park, you have to answer the questior
A (By the Witness) We did not notify the EPA about the
Q (B§-Mr. Carr) Mr. Park, have you ever notified the

EPA of the»@ioxtn'oonteot?

A I:doo't lnow.

Q Thenwhy did you add "at this time" because if you ever

notified them I haven t seen the document and your company is

-

£

committee that had the responsibility of making the determina-
A That is correct.

Q -And you have no knowledge that the EPA has ever been

.~ -
1

!

-
"
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notified.. isn't that correct, sir?

Al would‘haQQ knawledge of 8ﬁ notifications.

Q And that is what 1 am talking about,

A Our company has personnel that have a great deal of
contact with EPA. 3 (ﬂ_}“',;} L

Q The question is, "do.. you have any knowledge, Mr. Park,

' that the EPA was ‘ever. notified of the 5 parts per million,

T, h-.'. r;.,_,’

up to 5 parts per million contamination the 2,4 dichlorophenol

~ 3 -
= ‘A.:
b

had? ;"*h }i,ﬁi SR
- A I can t recall off the top of my head.

Q Mr. Park do you consider that 5 parts per. million of
dioxins is a trace amount?

A I think s0.

Q- And,'therefbre,‘your Judgment trace amounts need not
be reported to the EPA. 1Is that correct, sir?

A ﬁheﬂ-théy.do not ?epresenf a.ﬁﬁbstantial risk bf injury

Q Would you answerrthét question, pleaae; sir?

A Thaf is corréé;. |

Q And does the.geét of your coméittee so far as you know

ghare this view?

A The committee varies from meeting to meeting, buit those |

present at thia meeting did gshare" chat view,

Q well at any of the meetings that have been had talking

about 2,4 dichlorophenol or Santophen or orthochlorophenol grudf
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or perachlorophenol, did any committee at anytime that you
served on it ever determine that‘the EPA should be notified
when the product contains in meny instances over 3 parts per
million? Were they ever notified, sir?
MR. MUSGRAVE: What product are you talking about,
Mr, Carr? ° .. s
- ME.'GARRz 1 en&meratéd those, counsel,
N ﬂR. MUSGRAVE: 'thiinjgﬁnt question you didn't.
THE COUﬁT: I.believe he did. Overruled.
A (By:the Wiéneégg"wg-ﬁav; notified the EPA in two

instances, but they did not relate to product ingredients.

‘They related to health effects determined in toxicity studiles.

Q (By Mr. Carr) My question 1s, did you ever notify
~= did the committee on which you served ever notify the EPA
that these products, parachlorophencl, 2.4 dichlorophenol,
orthochlorophenol, Santophen, contained levels of dioxin up
to 5 parts per million?

MR. MUSGRAVE: Object to that. There is no evidence
to that eiffect, Your Honor.
‘ THE COURT: Overruled. '

A (By the Witness) I do nokufecall. I would have to

review the minutes of those meetings.

Q (By Mr. Carr) Mr. Fark, were you not contacted, there

has been a lot of motioms for discoéety been going on for thesg
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'searching for documents that wnuld be’ responstve to my requeat

: for production in this area?

body? - ,11"h‘ ‘f'737

.THE COURT ¥e_e, you may. — - _ ) _
. ‘ el (The following proceedings were
3 W .had at the bench outside-the
o - hearing of thé fury. S
MR, CARﬁ i ¢ weuld like to have an’ 1n-camera examina«‘

B R . "y
. v . . ~-
~ - g e -
o - - <
t s e S
T ta '
S
NS
B H we .
oo, = - . ~ -

lagt three months and we have been getting documents in

~

dribbles day after day.‘ Ncw, have you not been a part of

.,

~

-

A No, I haven t. T ": ’,i' S Lfﬁ

Q Have you not exa@ined your files for euch documents?

[ i oo s
i Al " '\ 1 -
tot ,'»...- ‘1 i _, [N _',a. LN

. o re s
RO - Jeahet s A R T R A L T
Sir? SR ETEYEAY "~~H;r SR
: .
A

K ‘\'d\ié\\ i dm s -

A These last ‘few: months? | ‘::F‘_ _ e

,‘u-..f- .7.,-.,.=.,‘
L eV ,' . N ) “ - - - ELAE ?

‘!. __"
. ek L

A Noi: “Zfé}gf DO PR R | _
“MR.:éARRE ‘Your Honor', may we approach the bench? L
-THE COURT. Yes, you may. : ‘ | -
Q (By Mr. Carr) Have your files been- examined by any=
a mi.‘-ﬁbscm'vezi .flii‘gh‘t queécibn,LMr. Carx,
A (By the Witneas) I ‘am not eure. . 1

R -

- HB. CARR Mhy we approach the bench YOur Honor?

tion- of this man relative to his files end the .contents and

what discovery has taken place.-hﬂ

n - ‘. . . . p
i - ~ . . . ~ w " t
. . ' * & . < « v, a .
- “ . bl - - v -
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:J!'you mean to bring him back or hie files back or both? e

.files and whet hae been discovered from his filee, what was
' gone through 1n hie files, who d1d it and when tbey did ic. to
"determine whether or not discovery of hie files have been -
.! complete before I continue on withkthe oroee-examination of
:him. T would toink it would be more appropriate that it be

‘ done outside the presence of the jury.
" the Court -- this would be something for Mr. Nassif. Mr. Can'-j

. whether his files have been reviewed 1n connection.with deter-

: mining 1f everything hos been produced out of his files and I

)e court order to give it and I hove never got such an affidevit

~ Honor, ’5~5 S f SN

36

THE COURT. I am not quite sure what you mean. Do

MR. CARR: 1 would like to examine himlebout hie

"n‘

.- THE COURI.- Whatvis your position?
'.’i'."s‘ J'“*’“'..

MR. MMSGRAVE'5 My position 13 that a8 directed by

is moving for an 1n-camera examination of Mr. - Park to determiné; .

believe you hnve been through hie files yourself.i\
h MR. NASSIF: 1 have. They were pu11ed.
MR CARR Your Honor, 1 heve never gotten an

affidevit of compliance from.Mr. Heinemen. He hes been uoder

-

-

THE COURT' If you want.

MR. CARR I want: your repreeentation that*we heve~
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all the possible files that could\relate to TSCA notification.
LR, NASSIF-“ Yes.‘.igﬁ;yi;~ R o
.:MBﬁ CAﬁR:_ Then I won t need anything further. L
-jarﬁt"couar,, Qkay? R B
NP (The fbllowing proeeedings were |-
hed in the presence and hearing ~

Ofmthe jury )

-

: .

Lol e
ey p * -

"‘ by “"FP 4N r'

Q (By”Mr Carr) How, Mr. Park one of your attorneys

. F
I\

has represented»to us ; that he” has gone through your- files end
” "{" A --...E*\

given us’ everything that would relate to thie subject qu,; :
have we got everything then to your knowledge, sir?.

- A (By the Witness) I don t know from my personal know-

~

ledge, sir.

~

Q we11' would you accept your attorney - repreaentation?
A Yes.;‘ ‘ _ s 1. b | |

Q Did fou go through and . pu11 out these notes yourself?
Yonr handwritten notes. Did you furnish those to Mr. Nassif
and Hr Musgrave, Hr. Heineman, Mr. Cornfeld Mr. Tice and
Mr. Ryder? The handwritten notes. e . _

A Yes, I understand. I am trying to think back here.;
I think I furnished the filee to them. i

Q Did you go back after you furnished the - filea and go

throngh your notes and pull out, these handwritten noten that

We got yeoterday? _;: S LT . ‘:u“;
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A I don't recall.doing that.
Q Mr,JPark,_then 1f what your attorney sald --
THE COURT: Gentlemen, could you approach the bench
for a mingfe,.pleage? N
pﬂ' . S ... {The. following proceedings were
.. .,» had at the bench outside the.
coeee . hearing of the.jury.)
THE COURT: 1If I remember correctly, either you or
Nassif told me when these were submitted that he pulled those
out of hiéxﬁile in preparation for his testimony. today and
furnighed them. ’
MR. MUSGRAVE: Let's ask Joe. .-

. THE COURT: Yeah, As I sald, I don't remember. I
have been allowing both of you. to participate in those motions.
I don't remember who said what.

MR, MUSGRAVE: I haven't participated in the discover
motions.
. THE COURT: Right.. If I.remember -correctly,.you
told me when. those notes were given to me for in-camera inspec-
tion that he pulled them out of his.file and gave them to you
in preparatiqn:for-his tes;imnny.

MR, NASSIF: That's right, Your Honor, -I will tell

you he gave them to me., Did I give them to you yesterday? - I

gave them to you .the same day I got them from him,

y
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' two sets of notes and 'I'don't remember which ones.

and I don't remember.

 gecretary in his absence that we had his files. When he cams

39

THE COURT: You géve me two sets of notes.
MR. CARR: What good is it?
,1M$. NASSIF: He hﬁndeq @e a file. I went through a
file. .1 puiie&:tﬁefstﬂff Jut; 1 showed him I was taking them
out of his file.  He was right there.

iﬁE'COURT: In answer to your question, you gave me

MR, NASSIF: They were in the ones that you just
ruled on yesterday.

THE COURT: You gave them to me yesterday morning

MR, NASSIF: LYes. I got them at the same time., He
told me ~- I gaid open it up. I went through it with him.

MR. CARR: Then all you have done is go through the
files that he has given you. _

MR. NASéIF: No. I'had his secretary pull the files.
He was in Arizona. When he was in Arizona I had his 8E files
ﬁulled and we gsve him coples and we produced them to-the Judgj
in-camers sbout a week ago. ‘

THE COURT: Something }1ke that.

MR. NASSIF: Okay. Then when he came back I was

given the impression, I was given the understanding from his

back, I sald, I raised the issue I told you about the other day

L 4
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1 said, "We don't have handwritten notes of your 8E meetings.
Did you heep those?" And hé-sai& " "Yes, They are in another
file." He brought that file in with him and that is why 1
produced them yesterday. I had reviewed previously what were
supposed to be all of his 8E files.

MR. CARR All I have got if I remember are these
notes, |

THE COURT: There were Ewé‘sets of notes.

MR. NASSIF: There aré‘fodr séts.. The first note
that you éot ﬁas'a.h;ndwritfén-note; ﬁuc not on an SE'meéEing.
It w&é a handwritten note folld&iﬂg the Sturgeon spill of that
February.§ 1979, 'Remember? That Géé‘the first one, Réx.'
And then I gave to you yesterday, I think it was yeaterday
morning, four sets of the minutes with four sets of the notes
attachad. ' o ”

- THE CoﬁﬁT;. Now, wasﬁ'ﬁ“tﬁér; a submission éf notes
before éhat, too?
" MR, NASSIF: They weren't motes of Phocion P;rk
except for that one handwritten note which was not an SE note,
l THE COURT. Well, perhaps it was these other notea.'

MR. NASSIF: Yes., I gave Jerry one handwritten note
of Mr. Park that related to the tetrathal meeting that we
didn't ask for a ruling. So, Rex, you “have his minutes from

the five meetings on dioxin and all his handwritten notes to
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the extent that there are any handwritten notes and I certify
that I did myself personally in his presence.
MR, CARR: I will accept fhat. The man's memory
isa't that 506&, C e : :
 THE COURT: Okay; fine{
p . .':i . ': (The following proceedings were

e had in the hearing and presence|
Iigf the jury.)

Q (By Mr. Carr) Mr, ?ark,-I take it then that if it is

not in your files it doesn't exist.
A (By the Witness) I don't understand the context of

your question.

Q Notification or memos relating that you are notifying
the EPA about the presence of dioxin in Monsanto products.
If they are not in your flle, they do not exist. Is that

cogrect?

A 1If it was pursuant to an 8E meeting, it would be in my
files. | ‘

Q And is the answer to my guestion that they don't exist
then? |

A What does not exist?

Q Notification of the EPA under Section 8E that toxic

substances such as dioxin were present in your chlorinated

phenols,
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" not exiat. Ten! t that correct, Mr. Park?
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MR. MUSGRAVE' You say toxic subatances such as

+

' “dioxin, are you talking about dioxins or are you tclking about

- everything? Have they cver nctificd EPA under 8E if there.is

'“¢|‘.

some problem*with some chemical? Because that is what your
4 . -" N ' - : -

- question encompaseea,,Mr. Carr.,“~

’
Foo vy [ T S
i ‘<‘_ ‘;,-_-,\ 1"} - LR

MR. CARR' nglﬁgycc nncﬁcf;thqt question, élcacc,-'

. “ et T LR A
gy A Ton -"'."'.a (- S
rgie? - .

. - 4 . '

fMR. MUSGRAVE. AWéll, 17 object tc the question as

‘| being averly broad and including chemccals that . have nothing
3Itc do with this lawsuit. i ' I

MR CARR I precisely said chlorinated phenols. B
MR. MUSGRAVE' You did not, Mt Carr.
THE COURT' Overruled

. A (By the Wltness) My files on the, what is it, the

. four meetings I guess concerning chlorinated phenola wculdk

the 8E mceting and, therefore, with respect to the BE meeting

there wculd be nothing that existed outside of thcae files.-

Q (By Mr Catr) And if it is not there, then it does

A I can t say chat it doesn t exist, Mr. Csrr.

Q.- I thought you just gct through saying 1n other lan-

’guage, but I wanted 1t a little morc ptccise that if 1t 18 not |
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those files.

A Any record of EPA contact pursuant to the 8E meeting

3

~

would be in my' flles.~ A ,‘.: ‘fj‘ B "‘ | _,:

Q And if they are not’ in those files, then they do not

'exist.‘ Isn t that eorrect? R Qf T

i
. N ‘. 1\. 1,
LIRS k,‘.- GRS R R R

AT can "t say that. .I can ea& to the best"of my. know-

s ,‘-‘a - ._‘

."J

IIE ledge that no EPA contact was made._ :

Q Do you understand the contradiotion between the two
N \.‘,'—‘ ""‘.‘.‘;nl

things that you have juet said Mr. Park?
A Would you explain that?

. Q Do you realize that- you areé saying o contrary, con~'

1 tradictory things?

A 1 don' t believe I am, Hr. Cerr. " You esked'me if some-

thing exists.

Q Is it true thet if there were any notification to the

“EPA of an BE finding that there was dioxin in your chlorinated

phenols, is it true that a cOpy or a record of such notifica-

tion would be in your files? L

A It certainly should be. )

s Q 'Should be. Where else would they be?
2

' A‘.Itshould be in my filee. '*“Q:; <

. Q And if they ere not in your filee, then.is it true

;that so far as- you know they do not exist?
e ||

A A record of notificetion to the EPA pureuant to 8E?

v
- a
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»

Q Thét is correct.

A Then to the best of my knowledgé, it would not exist,

Q All‘right. Mr., Park, thén the EPA has never been
notified to the best of your knowledge of the fact that dioxin
is in your proQuct of chlogingte@xphenols. Is that correct,
sirt 4 :;; ) ‘

A1 cannot.gofthat'férél ?

Q ‘Siré h - o

A I.said mno,’ Igpannot“aﬂgéeriaffirmatively to that
question because you did not limit it te 8E,

Q Under 8E.

A Under 8E, the answer would be yes.

Q Now, Mr. Park, you have suggested that perhaps one
reason for not notifying the EPA was because of the fact that
you believe the product when it is put to use, there wouldn't
be any exposure. Is that correct, sir? |

MR, MUSGRAVE: Your Honor, we have been down this
repeatedly. I objectin the repetitive nature of the cross-
examination of‘this witness about -this topie. Yog know, we
have now been on it for probably the better part of three
quarters of the day and it 1s the same questions phrased in

different fashions. It is just &ll repeat testimony. Object

_to 1it,

THE COURT: Objection is overruled.
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A (B& the Witness) What is considered important at any
8E meeting is whether there is evidence of & substantial risk
of injury te the heglth or environment.

MR, CARR: Your Honor, would you direct the witness
to answer my question?

‘THE COURT: Mr. Park, that is not responsive. Pleas%
answer. 'the quesfion'tﬁat.hQS'beéé posed to you,

A (By the Witness) ' 1 am trying to see if I remember
correctly, Mr;'cérr:‘ Your éﬁestion was, did we consider the
toxicity of the ingredients?

Q (By nr. Carr) _Your Honor -« Agnes, could you read the
question to him one time? ‘

(Question read.)

A That could be considered, yes.

Q Now, you do agree that -~ I want you to assume, if
you would, that there has been testimony that dioxins can cause
serious health effects upon human beings, cancer and the long
list of things that we have read to you before. You do agree
that those are serious health effects, don'‘tyu, sir? If in
fact it is true.

A I dbn't understand the medical terms there, Mr. Carr.

Q You don't understand the word "liver damage"?

A I do understand that.

Q 1Is that a serious health effect?
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I would consider it a serious health effect.
Do you understand what porphyria is?
I'm sorry. I don't.

Do you know whether it is or is not a serious health

No, I don't,

1'Do‘yb&'know wﬁatv"éifaiq-vascular disorders" means?

1 think I do, yes.

Is that a setioua health effect?

Yes, air.

Do you know wh;f cancer means?

Yes, I do.

Is that a serious health effect?

Yes, it is.

Do you know what polyneuropathy means?
I am not sure. | ‘

You are not sure and you haye been sitting on this

committee and you have been discussing what dioxin does to

people and considering the health effects of dioxin and you

don't know what neuropathy means. You know what poly means.

Lo > O >

Yes » sir .
And you know what neuro means, don't you, Mr, Park?
It would relate to the nerves,

That's right, Mr., Park. And you know what pathy means.
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- logical, P-A-T-H, disease. ‘So, polyneurcpathy means many

_nerve diseases, doeen t it, sir? - 'Now, is that a serious health

-recognize thac? And gsk leave to pass coples to the jury.

' about cross-axamining this man with regard to the law. The

~law is the province of the Court and also object to the rele~

“-Your Honcr..ﬂ‘

47

It means diéease. You know tﬁnt,tdo,'don't you, sir?' Patho-"

effect?

A ‘That ﬁould be & serious-héalth effect.

Q Then you also understand that if dioxin can cause
serious health effects that you may not consider exposure.,h
You know that, too, don t you, sir?

A I don t know that I do..

Q I hand you now what has been marked Plaintiff's

Exhibit, I m sorry. Mbnsanto ] Exhibit 881 and ask you, do you

THE COURT: - Any objection?

'MR. MUSGRAVE: “The- sate objedtion 1 made previously

vancy of the application of’ this 139 to the entire issue,

THE COﬁRI: bbjeétion’is-éVerruled on both points,
Those beingfthe oqu ébjectionq,,youkmaf pass them.hp the jury.
A (By'thénWitness) This appears to be an e¥cérpt from
o B . . :,
Q (By ﬁr.‘Cgrr) _I'hgveﬁ‘t.dskéd you a questioﬁ.

A I'm sorry. - I'tﬁought you did,
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Q I will give the. entire exhibit, Monsanto Exhibit 881,
You may read it, if you 1like. Do you'recogﬁize that as part
of the EPA comment published in the Federal Register on March
16, 1978, that is to be used in conjunction with the Act
itself, Do you not, sir?

A Yes.

Q And the column that we havg'in front of us is what
constiguﬁég‘guﬁstéhfial fisks;"ggﬁ recognize that, don't you,
sir? You ;eé\it“ﬁgéééd_that way; sir? You see what consti-
tutes auﬁstaﬁfial tiéks? . ‘

A Yes. Wﬁgq_yoqns%?d.-- N

Q fo; éee éh;t. ;ir?

A 1 see that, but that is not part of the statute. Nor
is 1t a regulation.

Q Mr. Park, did I say that it was part of the statute?
I gaid it is thé comment,{it-is the interpretation of the EPA
that was published in the Federal Register that goes with the
Act and that you use in determining what you do under the Act.
Isn't that correct, sir?

A That's rigﬁt, although our pri@ary reference is to the

Act itself.

Q I understand that, Do you understand what I said is

‘to take away from that? 1Isn't this something that you probably

had a part to preparing part of making up Monsento Exhibit 881

S m



FENGAD CO.. BAYONNE, N.J. 07002 FORM IL 248

10 .

11

12

13

14

15

16

17

18

19

20

21

22

23

24

49

that you understand goes al&ng with the Act; that you are
oblipated to use that in making determinations under that
Toxic Subéténces Control Act. You know that, don't yoﬁ,
Mr. Park?

A Obviously, I do, Mr. Carr. But I em drawlng a dis-
tinction though. It does not go along with the Act, We make
use of 1it.

Q I underatand that, Mr. Park. It is what you are
supﬁoséd-ﬁo'do.' You éie-aupposed‘to make use of it in order
to‘interprep;the law in orﬂer“t§~§elp you decide what you
should or shsu;d.nét ;oti£§ thé‘EfA aﬁout. Isn't that correct,
sir? SR

A We do make use of it. It is, as you know, it is not
a reguiation. It is not enforceable.

Q Your Honor, would you direct the witness to answer
that question?

THE COURT: Answer the question, Mr. Park.

A (By the Witﬂéss) Yes. We make such use of it as is
deemed appropriate.

Q (By Mr. Carr) Could you answer my question, please,
Mr. Park? | |

A I thought I just did.

THE COURT: Overruled, I don't think so. Answer the

question, Mr. Park.
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A (By the Witness) We do make use of it.

Q (By Mr. Carr) Yes, but you said -~ you added somethinf.

What you deem appropriate; -1 don't accept that, Mr. Park, |
Would you read the question back to him that I asked him?
MR, MUSGRAVE: Well, I object to counsel's not

accepting it, Your Honor. It is a properly legitimate answer.,
.THE COURT: Well, no, it is not in view of the

question that was asked, Your objection is overruled. Please

. read the question back once.

‘ _ | (Question read.)

A-:(By theiﬁiinéés)~ 1f you are compelling me to say
either this Pas_the sgme:weighg'as the statute or not, I have
to say 1t does not.

Q (By Mr. Carr) Mr. Park, will you listen to that
question again?

A Yes, sir.

Q Do you understand that I asked you whether or not it
had the same weight as the statute? What do you believe that
1 asked you?

A I would be glad to explain what I --

Q Mr. Park, I want you to answer that question. Then
if you want to make an explénation, you can explain gll day
long once you answer the gquestion. I am not barring you from

making explenation. Yocu can give any explanation you want, but




PENGAD CD., BAYONNE, N.J. 07002 FORM il 24B

10

12

13

14

15

16

17

18-
19
20
2
2
23

24

51
first answer the queotion;
A " Thank you, Mr, Carri Yes, we do make use of thie in
interoreting1thé statute. Now, let me explain. When this
,interpretiée statement by ohe EPA was adopted, the EPA recog-

nized that the statute itself was brief end the EPA inten-

- tionally adopted what they called an 1nterpretive statement,

if you will, a policy and not a :ule or mgulation because the

EPA went a little bit beyond what they felt the statute would

require and they did not want, to 30 through hearings on this

.question, did not‘want £0 go through a possible challenge of

‘EPA exceeding its, authority.x So, this interpretive statement"

?
P S L -

or statemont of policy or wbatever does not have the force of

law, It is’an ald which'we use; but many companies have taken|

issue with different parts of it. There is a portion here,

for example that deals with what is called bio~accumulation

fn fish. “This is in the environment when a substance night

tend to accumilate in different organisms. The formula used

by the EPA it was felt was incorrect. They may have subse-

quently changed that. 1 am not sure, but a2 number of oeople

- commnented to‘?PA that‘this wao in errorfand that people diad-

not intend to follow it; 1 just point out that this policy

statement doea not have the force and effect of the statute

‘which is the primary thing with which we are concerned.

THE COURT: Mr. Carr, is this a good point for a
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short break?

MR. CARR: 1 would like to ask one question. This

does contain the statement, does It not, sir, "The human health

effects listed in sub-part A below, for example, are so serloun

that relatively little weight is given to exposure. The mere
fact the Implicated chemical is In commerce constitutes
sufficient effldence of exposure.”™ That is In the law, 1is it
not, sir?

A (By the Witness) No, i1t is not.

Q By Mr. Carr) That is iIn the statement. [I°m sorry.
It is not in the law, but it is iIn their interpretation of
what constitutes substantial risk.

A It is Iin the EPA policy statement.

Q And they are telling you, are they not, that once you
ship i1t out of the plant that is exposure by ltself? Suffi-
clent evidence of exposure.

A It says, "Relatively little weight should be given to
exposure."

Q What else does i1t say?

A It goes on to say that, "The fact that the implicated
chemical 1s In commerce constitutes sufficient evidence of
exposure."

Q And that means that you don®"t need to consider any

other fact about exposure other than the fact that i1t leaves
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. 6ide the jury panel, or as yet form any opinions or conclusions

53

the plant. Ien't that correct,‘air?

A 1don’t interpret it that way. No, sir.

Q Well, we will have a‘recesl and then we will get back
to your interpretation.‘i |

»;  _THE COURT: Ladies aﬁd”éentlemen, we are goihg to

take a short recess &t . this txme. I would remind you énd this
not to discusa this matter among yourselves, with anyone out-

about the matters in trial. Court will be in short recess. .
| (Short recess taken.)

MR; MUSGRAVE: Can we approach the bench, Your Honor?

THE COURI: While you are standing, why not?

(The following proceedings were
had at the bench outside the
hearing of the jury.)

MR. MUSGRAVE: I would snticipate that Mr. Carr in-
tends now to conduct an examination of this witness as to the
application of the statute, Section 8E that has been menticned
here and the evidence or the policy that supports it and get
into what it.maans. An attempt to apply'this witness's inter-
pretations of the situations as to whether or not Monsanto fol-
lowed it or dida't follew it, was it in violation of the Statutﬁ

or not in viblation of the Statute. Iﬂpould like to make an
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:Ccurt's ruling would request it be a continuing objection so

(| Section 8E of TSCA The interpretation of the Statute is not

~ is a question for the Court and it is totally improper and has

a lot of probative value ae to the notices that they have

- matter of fact, the exhibits brought‘iﬁ in question were brough

what the clean-up should have been. It's all ~- it would be

54

- objection at this time as to getting into that and pending the |

1 don't have to continﬁally objéct on the ground that this is

not a lawsuit that 1nvolves whether or not Monsanto has violate
a topic, a proper subject of examination of the witness., It

no- ﬁrobative value in this lawsult or weight againsﬁ prejudi-
cial effects that it may have and as I have indicated this is
not an issue in‘this lawsuit whether Monsanto has.violated or
not violal:ed the Statute. -

MR. CARR Your Honor, we are in the punitive part

of the case and their action with regard to this Statute has

given the plaintiffs in this case, the cover-up that they have

undergone. - This is part of a broad plan of cover-up. As a

in by Mr, Mnsgrave; I.didn't get'inté really any attempt to
interpret the law until such time as Mr. Musgrave starfed
asking his witngss whether or not-;he rules and regulations
and what they meant and Monsanto's attitude toward what was
toxice sﬁbstgnces and what is ;of. It has a great deal of

importance -in this case as to theilr attitude toward OCP and

d

t
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1mpossib1e to separate their action with regard to considering

2, A dichlorophenol as a texic subatance because of its dioxin -

content -or lack of content and their attitude and knowledge

about the OCP. And . ic 8 all «- one bears on the other. It is

intermingled so much it would be 1mpossib1e to keep it out. K

HR. MUSGRAVE ; Just one quick statement. The record'

| i'will reflect that he opened up this topie and mnrked the .

" .Statute and cross-examined a witness about whather Mbnsanto
-_ had complied with it or. not, which would be. Dr. Mieure on his‘
‘cross-examination. Number two, . I would also add that the

tcpics developed here are remote, .80, remote in time fromAthe '

f‘ .

;ioccurtence, whether the state ‘of 'mind of Monsanto is the real |

. issue that they are of 10 probative value weighed against the -

4*'

lother effects that they have.'

-THE COURT._ I think 1t 13 properly pare of the .
punittve aapect of the case. I think this person,(wheevet

brought it up and it is not really material as to who opened

it up. It is properly a mstter that can bé conaidered in this

these other aspects that are properly part of the punitive
case. And I-think that this person as a member of the committée

-that takes actions or decides not to take actlon undet TCSA :

u_and is the attorney on that is the person who can and should .

be examined on thesg points on all_qhgpa bases. I will overru1e
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- 880. ;Is that what we are talking about?

‘opportunity,to reply to that publication, did they not, sir?

.56

your objeégion. I will‘éake it a confinuiﬁg cbjection going
to this entire line of Quéstioning so that it does not haﬁe to
be renewed. |
(The following proceedings were
had in the hearing and presence
6f-the jury.).
Q (Bylmr. Carr) Mr. Park, to get the record straight

as to what this‘ié that we are about to discuss, this is part

tation and enforcement policy. Is it not, sir?

A (By the Witness) Yes, "This is Defendant's Exhibit

" Q Yea. N

A ~Yes. Hb ‘. .f¥_i=:

Q And it was published 1n the Federal Register, was it
not, sirt i o 1

& Yes.

Q And. those who wish to take issue with it or to argue

with it or to say that. 1t should ‘not be enforced, all had an

A No, It is noﬁ enforceable, Me. Carr.
Q Excuse me. Could you please answer that ﬁuestion, eir?

A I am.

MR. MUSGRAVE: -You asked him about enforcement and hﬁ
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. o
n )

"answered the question.

Q (By Mr. Carr) I asked whether or not everyone had an

j’opportunity to comment on it prior to ita enforcement.

- (By the Witnoss) A, it is not enforceable. B, an

‘_~earlier draft as I recall was published. comments were request%d{
.:<A number of parties did comaent’ on it. The policy scatement was
; revised and was republished without any further allowance for

‘foomments or for challenge or anything else.

Q Did anyone challonge that part of ‘the policy of the_‘

A I Erankly cannot recall offhand

Q wbll, you have the exhibit that has the comments there

"\4

nand you have had an opportunity to review it before you came.

Bl You surely reviewed this matter before you came in here today,_

L7 CERT I P
.o 3
i

‘d1d you mot? * ‘fg:-23.=.ﬁf_n2ﬁ:

A i-ﬁ;ﬁ,noq;gevioyéall;;hgae.oowmonte-that are - shown

' here .

Q we11, do you hnve any knowledge that anybody at all

has ever challenged the definition of exposure° that matter

degling with exposure? _'
ﬁ This policy statement was not the subject of hearing.
Q Can you answer . that question? |

A No. There has been no judicial interpretation of the !

- law.
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And no 6ne has ever challenged that, have they, sir?

There 18 no weight you could challenge.

> O P Lo

I am not aware of it,

Q All right. wa, what this is, this is published and
it does control and is the policy of the EPA and they tell you

‘-this is the way they are going to adminigter this law. Isn't

that corzect,lsit?
| A No, it is not correct, Mr. Carr. This does not controﬂ
the law, | o |
Q Does'ié tell you the way they intend to enforce the
law? | ‘ |
A It is a statement of EPA policy.
Q And what other word goes before poliey? You didn't

read that, It is statement of 1ntarpretation and enforcement

s 1

‘-policy, is it not, sir?

A That is in’hefé,fy93.=;i'
Q 4nd this is the way the EPA tells you they intend to

enforce and the way they intend to enforce it. Isn't that

_correct, sxr?

A UWell, they say that the action is -- statement of -

‘policy. Over here in the middle colum --

Q Could you plgaseaénswer,that question, Mr. Park?

4 They refer to it as a policy,statement.

Excuse me, sir. Could ‘'you sgnswer that question, pleas¢?
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Q Would you please direct the witness to answer that

‘questipn, Your Honor?

THE COURT: Mr.'Park;:you Huye to answer that ques-
tion. ' '

A (By.the Witness) 1 have .to answer no. They refer to i

~as a policy statement. 1 am.reading in the middle columm,

to some question over the definition and nature of guidance,
this document is now described more accurately as a policy
statement " _ )

Q (By Mr. Carr) éhd what'ueeayitsay wheu.theﬁ euacted_
it. the verﬁléecoud paragrapu‘at theftop, gir, What‘doeéit

say under action?

-~ .- -

I x0T
A "Action' Statement of interpretation and enforcement

+ 0

policy.

L
KN
voet
T Y

Q. Thank you, sir. kAnd this policy they told you is in

"effect as, of, the date of, the publication. Didn't they, sir?

|<L-?

A I don' t see it, Mr. Carr.'
Q First column, fourth paragraph of Exhibit 880.
A Yes.' That- is correct.

Q And the date of publication was March 16, 1978, wasn'¢t

- it, sir?

A That is correct,

"~ Q And this pblicy,‘thereﬁore, was in effegt‘at‘the time

PO .,;.

t

<M, Carr. I guess the second fu11 paragraph. It says, "Pursuént
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of the Sturgeon spill. Wasn't it, sir?.
A I believe that is correct. |

Q And it was in effect at the time that you met in May .

of 1979, Wnsn't it, sir?

A That is correcta
Q And until challenged 1n court by somebody this does

control those who come under the jurisdiction of the Act.

 Doesn't it,. sir?

A No, it does not,
Q It does not?
A ﬁb.

Q Do you mesn to say that you at Monsanto belleve that
you can refuse to follow this poiicy?'

A This policy is not enfbrceable.

Q Could you answar that queetion, please, sir?

A Anyone could decida to follow the law which might be
different from the policy. '

Q Your Homor, would you direct the witness to amswer

~ that question.

THE COﬁRTf Mr. Park, you have to answer the question
as it is posed to you.
" A (By the Witnese) Yes, it is possible.
Q (By Mr, Carr) And if you do, you would subject your;

self to action on the part of the EPA if they wanted to take
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n'action._ Couldn't they,ksxr? jjziﬁlf

fin what context.ﬁ Thare is no way that question can be answeten;

ot s THE coun'r. ‘Would you. read 1t back’ once, pleaae?
a0 | g

a1 would think not, I ";"-:’.-@ N

MR. MUSGRAVE' I oLjéct*to that, Your Honor, as beingl
vague and indefinxte. It depends upon what action was taken

It is pure speculation without facts a8 to what action might bﬁ

“a VTS )

taken and not to be in. accordance with the policy and whether |

-

the EPA would decide their policy was or wasn t a proper
intetpratation of tha 1aw and would decide to- challenge or not.‘

That is totally 8peculatrve and conjecture nd. an improper

o ‘4_. n ! . TeF Lt . T T e s e LR
. L " h * . -y LU . - r N = o

question. T ;hh., ~ VT " .‘
L ) SRR ) : .

i .

‘I‘HE GOURT. Overruled T t:hink :u: is directed to’ t:he-'-'

W

capncxty of EPA to take action, not whether they would or not. f

Overruled., Mx. Park, please answer the’ question.

(Bx_thf Witness)“ Your Honor, I'm sorry, but I can t
1. {"{“ LA ;‘ -j_ - i. e ‘ . .

..‘,
-

.;iTHE GOURI ,ﬁI didn tvhear your 1aat words. f,:ffi ~.

A (By the w1tness) I can 't recall what the question was,j*
T

Pl

il .,\
1
‘.‘.._g!:’il}

CIE
v
4 g

‘i"&{\ :“"{

som PR —_— PO

'“{L ,:;_:? . \_"f'f_' ij‘!'l%:yf:‘: (Question read )
A_ (By the Witness) I wculd think the EPA would not take

at

action 80 long as we were in compliance with. the law.

L

:"MR};CARR Your Honor, would you direct the witness

to answer the quastiou? T )
i o :,' .:. ‘>I ;‘t .__\‘. \
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THE COURT° Mr.’Park you have had the question

read to you. You have to answer 1: as it is posed to you._

-

S

A (By the Witness) No',fnﬂ}fﬁg
Q- (By Mr._Carr) The EPA yau don t believe has the !

capacity to bring action against you if you refuse to: fbllow

.

their policy and the 1aw as they have interpreted it for your‘n

‘.«_4‘ I ~
L

guidance- S ".-1;_ - ‘-{‘

-

A Thia would be a discretionary decision by the EPA

f' Q we11 then,,they do have the power to prosecute you if

\{

you fail to follcw the policy they have set down.; Isn t thut3~~”J

correct, sir? -le 5“70“‘;'- <; ;ﬂ” ' . '1;J~ R o

LS

Q Then they could prosecute you for it, couldn t they,e-g‘

« e i . ~ 3 g
. . L. T b ’ TN B - - : N s
o . e P L B L A
g r S - - - L . EN d A
- . - LR - 3 © - ’ - ~
- - - B N T oat - | o .
; el . [ oy R P
. =
. . s

B

‘A It is conceivable a complaint could be . filed.

~ % . Vet TN
i L s .
_f td o { o ')

Q And tney coulé presecute you, couldn t they, if you

;“failed Lo, follow the policy asgthey set it down, the law as

o i S . ok §4
.’!\z r

they say 1t is,'the way they have interpreted it? Isn t that{f

correct,,slr?er« { :“f sﬁf‘zf? ,;}r3f’ ' _‘j[‘.i' IR

. »

A I'm sorry Meybe I have a’ semantic difficulty here.

But I don t believe they could a8 long as we: were in compliance

-_\‘.‘u ey ‘- N N :..

with the 1az-n A
Q What you‘are saying»is that you may have decided that

-

their statement was wrong and that you might win the c&se is

" .
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' situation. fi-‘f}ﬂﬁ}:;‘ai“‘

-, , T ;iffé5f 1' L f 1
,‘. what you are seying, aren t'roo;\31r? | -
:él- A If they fbr eomeareason decide to file a complaint.
3 | Q My question was,‘they could prosecute you if you
. 4‘i“.'fai1ed to follow the law as,they have interpreted it and
;@ }ffollow the policy as they set it down.. Isn t ‘that correct,:ﬁj“
o by :;i,jf;;;;%gg,;iqgfﬂ.'-,gi;th. |
.”,7.};~ - A I guess that is conceivable.;ilé :‘ s
—gii‘ Q Now, have you ever notified the EPA thet you do not33i
;rb intend to’ follow the policy as- they have 1nterpreted it?
;il Q To the best of your knouledge, has Mbnaanto always 2
' vwe followed the policy as they have set it down in this dooument? )
13;j:“ ‘ A I don t know that T can answer that beeauee our-“ >j
}4Jf primary concern is full compliance with the law. . ‘
'.535"' ' Q And are you attempting to comply with it as it haS*

A

been interpreted and*set down by the EPA? -

. - ! .
E N
.

A We‘give our concern and our attention to the law.

l ==

Q WOuld you direot thetwitness to answer that question,'

‘i et ,‘.\ 4 e,
\’t ; : 7 R ‘ ."-(‘_,.4-:\' R 4.’“" S
Your Honor? ..... gf,‘:'=§'~;avv S ;
. - 'Y . Fenl

"k :_.;ri .

THE COURT. Mr:.3 Park ;you have to anewer the question‘

it SF 'f’ i

as it is posed to you.. Please do eo.

- TR
Ty Fr A ': f \"“

A" (BY. the Witneés) “In every ‘8E” situation we do not

>

refér to the policy because it 1s not appropriate to every

oo,
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to cnswer ‘the question?
;was asked of you. Please answer the question as it was posed '
do we. fbllow this ERA policy 1n every instance?

olease?

-we actedcontrary to this.

,Mr. Park?

to comply with 1s the. section that we have been -- we have ‘

jstarted to discuss. Isn t that correct, sir?

'comply wit:h 1.9 the statement that; as far as the human health eff
‘that are 1isted below, they are 8o serious that relatively

| 1ittle weight’is given to cxposure.' The mere fact the impli-
.cated chemical in commerce constitutes sufficient evidence of

;exposure. Isn t that’correet?

. - .
- - ’ » T oaa h
.- ’ . o P T B -
C . - NN -
T A 64 A B . . . . L
ES - . P - N .
“ .. - . -

‘ ?R}'GARR Your Honor, would you direct the witness
- THE COURT- Hr. Park that 18 not the question that ‘

(By the Witness) Okay. “The question wag, 39,: gecatl,.

" (Question read. )

. A (By the Witness) I cannot recall an instance in which

N
-

Q (By nr. Carr) Wbuld you answer the question, please,

A Yes, where it applies..-. B : ) '.:} o B

Q wa, part of this policy that you have been attempting~

l

A Yes.

Q ‘And that section that you have been cttempting to

R I
s.--; &'\. v‘. . \' “J"':'“"L‘ ,,

o SR, ,‘ a

‘_MR.,QABR: Would you read the question to him.again,'-

ects
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Thet 15 part of the policy statement. o
Thet 1en t what I asked you though

.I'm sorry

O b O >

Wbuld you read the question that' I asked him?

N

_ .’“~_-:.» (Question read )

A. To the extent thie would be applicable to g given 8E-

‘meeting‘or situation we would -~ we. wculd follow it.'

Q. And this - it is a pocr blow-up, but nevertheless it
does eet out that part of the. law or. this policy statement
thet we, are now dlscussing. Ien t that correct, eir?

A Yes, that.is a eentence frcm the statement. ‘ .
Q Could we mark’ this Plaintiff'e Exhibit, whetever the
number might be? d - 1 '

(Plaintiff's Exhibit No. 1293
* was merked for 1denti£ication.) :

MR CARR Your anor, I will offer into evidence
Plaintlff's Exhibit 1293, o

MR. MUSGRAVE" Same objectione-ae preéiously~mede"'

. at the bench,eYour~Honor, and»also would object to counsel -

R “ M

.y ,
. you vant’ to wait ‘until: 1t is introduced befbre it 1e shown ’ to " |

the Jury? iThank §oia/ ™, .2}/ g e

- MR. CARR Your welcome.

- N - . -~

k. .',“ )'
IO'

=JMR3 MUSGRAVE I object to counsel taking out of

context one sentence from'a- policy of many pages for purposee e
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_sentences chat he haa taken out.

| There ie no quarrel about the meaning of that word,is there,sir

- chemical" mean, 1Is that what you are saying, Mr, Park?

66

of emphasis because it is misleading and not representative,

out of context of what was intended by the one sentence or two

THE COURI' Your objection is overruled on both
pointa. It 15 admitted over objection.
Q (By Hr Carr) Now, Mr. Park this statement that you

have attempted to comply with previdea that the -- and we have

no quarrel -with that meaning. That meaning is clear, isn't 1tJ

sir?

(By the Witness) I don't féaiwit is clear, Mr. Carr.

Well, do we have a problem with the --

A

Q

A It is inconsistent in its wording.
Q Do'§6u understand what the words "mere fact" mean, sirf
. ,

Of course, I do, Mr. Carr.

Q And "the implicated ¢hemical". That is the chemical N

that we are talking about that is contaminated with dioxins.

A I think that is unclear in the context of the policy.

Q Well, it is unclear as to what the wotds-“implicated :

A That is what I said, Mr. Carr.
Q Mr. fark, and have you ‘always, you being the one to
interpret this law for this committee for Monsanto since 1977,

since 1978 when it wae published, have you always believed that

1
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> it is unclear as to what the morde "implicated chemical" mean?
l5‘ ‘ A 1 think there is a feeling emong environmental lawyersi
o in general that this is an ;nclearjpolicy. .Zf Lo o ;
l] Q Have you always believed thet it is unclear -as to-_
4; -what “implicated chemical" mcans?\ AR SRR
}?, A%;éxce;t imEOfar'es‘it applies to toxicity studies of
6 ‘a, givehhchemical., 5 :."'2:; A T
; 'l | - Q JYoe“thihh this onl;ra;;lies to studies as to whether
‘;i or not a chemicalyis toxic? 3!”:1i e.f‘»f: o -
B A I feel N -;-.L;,j D
10 et Sl e .
{;r”" Q Is that what you are saying, Mr. Park? : o
5;2 . A I feel that this policy statement was directed --*  ‘
Y e N CWhereupon Mr Carr and Mr. Musgrave fh
_};. ‘Hfi‘spoke at. the same time which caused
;5‘; ::{j;f;i:‘_nix ;; their remarks to be‘unintelligible
‘.ll;f‘w - 'iif: g f - .._and not‘retorted in this record )
R camz 1 asked if what - said is what he u
,;; saying. Is that what you are saying, Mr. Park? L .
.—{;;- A (By the Witness) I think it is primarily directed )
. “|koward toxicity studies. ’ ‘A"” _ . o ‘
213:’ (By Mr Carr) Well now, you said primarily, but I .f:(
jiiz; idn t say primarily. Are you saying that this policy state-'
2;_‘ nt that we are disccssihg and the immlicated chemical only
'3311; 8 talking hbout toxicity studies of the chemical itself and .

. A
»
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. not the manufacture of 'the chémicél'and sending it out into

3~l commerce.

‘ by epidemiological studies. ‘,f..‘f':‘;?

- judgment has to be one that has been studied through an’”

A_, epidemiological study. Is that what you are eaying?

‘ and a 1arge enough group of people that it can cause damage f'
1 -or not damage to and then,honly then the industry has to pay.
J attention to the TCSA law? Where does the EPA statement say

" that? Where does the law say that?

‘ appliea only in the case where the chomical has been studied

with an. epidemiological study? R

-'..651 :

A I think this wording here is directed toward toxicity

Btudies of a given chemical or a chemical that is implicated

~

Q And the chemical to be implicated then in Mbnsanto 8

A That 18 right.: A,chemicsl that has been --

Q . Where in the EPA policy does it say that the implic&te&j.

“chemical haa to be .one that has been sent out in the public'

A 1 don 't think it says that exactly. EEE

Q Did you ever. read a; court deciaion that says this

A. There are implications in the policy -

Q Islthat what you are saying, sir?

A'Y There are 1mplications in the policy itaelf ,
Q- Is that what you are saying, sir? , :_”1

A Yes.~ There are implications in the policy.

. V] -
. - 1 .
) ,7— w’.n.; \’1"1 -,'a," '\,\_.‘ - A
4 N s [ [T Y . o oy ©

. - B v




. H . o
PENGAD CO.. BAYONNE, N.J; 07002 FORM IL 24B

10?‘
1 L L
12 .1

13

lf
16 A
17 -

18, .

19

o 20

21

22

’23,-'

124

\\that contains 5 parts per million of dioxin to your knowledge?
' per million of dioxin 1e not subject to this law, Is that

| eorrect, eir?

Subetances Control Act._

: thet conteins toxic subetancee 1t is covered by the law.

< - I
* 69 Bl
-

Q And, Mr. Park what you are eeying then, has there eve#- B

been an epidemdological etudy underceken with 2 4 dichlorophen+1

Al am.not auare: of one. .

Q Then a chemical in your judgment thet eontaine 5 parts

A I wnuld not say that. o )
Q ' You would not - say that. -Thenvit is subject to the ltw} ;

St

1sn t it, six?. -

- A A11 chemical substances ere subject to the Toxie ‘

Q Indeed it is- And when the 1mplicated chemical is one|

Ien t it, Mr..Park? flx

A The wbrd 1mp11cated is a funny wurd. >Itiie_uot 1nj
_ the law. AJ:~'nH _ ‘ - U o |

‘ Q- It 13 not vety funny. Implzcated simply means the
chemical that 1is involved in or 1mp11cated with these terrible

health effects. That is whet it meane..

' A And thet is why we get back to studies, M. Carr.

‘. P e
N ~. -
.‘»_;; ey f‘

-The studies*that implicete --:uf\\_,

[SRRRPNE T

Q Is there any question but what the words "implicated .

chemical" ueans and refers to that chemical subetance that can -

v . N LI
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" Gause these injurious'hggléh e£ﬁe¢gg?3 Any question npo@t that,|.

- o

sir? L
‘ A Wbll, the policy, of course --_ﬂ
Q Now, Mr. Park, 13 there :ny question about that in

'your mind, but thnt thnc is what th:t word means, those two

-words mean?

A 'I’he two wo-.-ds “1mpl:lcated chemictl“ .

Q Mbana a chemical that contains in its lubatanc-a, part

nl,_of 1ts chemical make-up are contam&nntas chat can cause the -

: aeriaus human haalth effects."

A In tha policy the "implicated chomical“ i feel it one

that hns bnen implicated as cnuaing new prcviously unknown
lhealth effecta through - I think sgction 6 of the poliey geta .
‘”that pxetty clcarly.

Q Mr. Park is whnt you are aaying then that since the

health effeccs of dioxtn is pretty wall knowm - and they are not

-new, they have bean knaun since at 1enst 1949 when thn Monsanto

‘iNitro. Wbst Vitsinia, nnd prior :o that time for. that natter,‘
,sincc thoae health effects have been known since then thcy are

not new and therefore, the fact that’ the health: effbct of. TGDD "

\’#’\ (:-'

is known and, therefbre,uit 18 1n your ehemicals, that you do

'not hlve to tell thc EPA that the toxic aubatance is in the

,‘.-{

'chemical.r_;s Ehnt what\you.are saying, sir?
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A No.

Q I didn't think you were sagying that because you don't
mean that, do you, sir? And we e;fablished yesterday, did we
not, sir, that if this chemicalhas in it g contaminate that
you didn't know sbout and the EPA didn't know about and that
that chemical is one that can cause the serious health effects,
it is covered by the Act, isn’t 1t, -air?

A 1I'nm sorry, but, of course, there are exclusions in the |
Act. It might or might not be, _

Q ©Oh, Mr. Park, didn't we establish it yesterday when we
went through the business of cyanide in the tank? Don't you
recall that, Mr. Park?

A I don't recall establishing fhat the Act would cover

the type of situation you have described.

Q Then Monsanto's position is that it need not report

- anything to the EPA that any of its chemicals contain dioxin.

Is that correct, sir? No matter what the level.
" A 1 would not sny-that that is Monsanto's position.
Q Well, is it Monsanto's position that they are obligated
to report to the EPA that it containé dioxin? Which is 1t?
It has got to be one or the other.
A - It would depend upon the circumstances, Mr. Carr.

Q 1t depends upon whether or not the implicated chemicagl

ig in commerce, doesu t it, sir?

!
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And here you get back --

Isn't that correct, sir?

> o >

Well, there are other factors.

Q Yhat other factor is there involved in it, sir? Would
you tell me that?

A Yes, I am trying to answer you, Mr. Carr. There are
three criteria that must be met. The first is that the che-~
mical mist be produced by the party considering notification,
We met that.

And’ be produced for commercial purposes.

Sure. We got that. Monsanto produces it.

> O > O

The second is that there muaé be evidence that the
chemical presents a substantial risk of injury to health or
the environment.

Q Wa have got that, don't we, sir?

A No.

Q Well, here is where wa =-- .

A Let me finish, Mr, Carr. And third, the EPA must not

already be aware of the information. There are three criteria

that must be met. If the three criteria are met, then there
is 3 reporting obligation to the EPA.

Q All pight. Now, Monsanto produces the chemical.

- Correct?.

A Are we ‘talking sﬁecificully now about a ~~-
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' yesterday that there was testimony that these things result

| Mr, Carr. You are misleading the witness because the witness
" He is télkidg about the subséénce, the product, and you are

| 1 object.,

~ia that the chlorophenol>does not present a substantial risk

73

Q 2,4 dichlorophenol, orthoéhlorophenol crude, Santophen,
A Yes. '
Q All right, Aﬁd ydﬁ are aware of the fact that there

is testimony in this case because I agked you to assume it

from exposure to this chemical and you agreed yesterday that
those are seriocus health effects. So that is covered, isn't
it, sir?

A whai is covered, Mr. Carr?

Q That dioxin can cause séripus health effeegs in‘human.
beingas and we weht-through it just this morning that theée are
serious health effects. »

MR. MUSGRAVE: Object; Your Homor. It is imcorrect,
is talking about theﬂchemical_and you are talking about dioxin,
talking about dioxin. You are ﬁisleading him and you know it. .

THE COURT: Overruled.

A (By the Witness) Okay. My answer frankly very clearlﬂ

of injury to health or the environmgnt.

Q _(Byﬁmr. Ca:;) ‘pgll,_the thofophenol by itself,

-y

A W@;@witkjconstitééﬁqg. ~With 1ts contaminates.

o
N (‘
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' that was préddced in 1979~did not ﬁresent a substantial risk

‘_of 1njury to health or the environmant.

chlorophenol had dioxin in it or not, sir? Do you know that,

sir? ‘

| A ‘Vhether ali of it ﬁad dioxin iq-it or not.
'Q That's right.’
A1 belieye therg weée tréée_amounts.~

<handwritten note, Isn' t that correct, sir?

Q No matter how mhch dioxin is In it, it doesn't pose:a
health risk.- Is :hat what you are- saying?

A No. Iam saying --

Q Is that what you are 5591ﬁ3, sir?

A I did not say that, Mr. Carr.

Q All right. Then 1t doésldépgnd upon its contaﬁinate,
doesn't 1it, éif? fhe Tevel of its céntaminéte.

A\‘I am not saying that.: I am saying that the chlorophend

- Q A1l of the chlorophenol produced didn't, sir?

A In terms of the BE.

Q 1In terms of BE. ‘Do you'knpwvﬁhether or not all the

Q énd.thoae trace amounts varied from batch to hatch,-

didn’t~chej, sif,hfrom*up to 5_part9«p§r million by your .own

A They apparently did vary from,batch to batch. I'm

sorry. Let me pull out the othe: note.
o '.‘ar"" LS

lﬂYéqf;andi;,lq's past noon and 1 can wait

-~

L
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until 1:30 for the answer to that question.
A (By the Witness) S5ppm dioxin, yes.

THE COURT: Thank you, Ladies and gentlemen, we

‘will breal: for lunch at this time. The admonishments that I

have given you earlier will apply during this lunch break and
we will resume again gt 1:30. Court 1§ in recess,
| (Luncheon recess taken.)

Q (By Mr. Carr) Mr, Park, I believe we were discussing
the section of the EPA policy dealing with the implicated
chemical and-I wouid like to ask you now whether or not any
dispute or any vagueness in your mind asbout what the word
"eongtitutes" or rather what the phrase 'in commerce' nmeans?

A (By the Witness) No. That is defined in the gtatute.

Q And it means that when 1t leavee the plant on its way
to a customer it is in commerce, isn't it, sir?

A Certainly.

Q Yes. Now, that doesn't mean to the ultimate user of
the product. That is if it is something that is going to be
taken by anﬁther chemical compsany or b§ a drug company and
made into another product of further refined. It is not refer-

ing just to that. It means any product that leaves your

company's premises and sold to somebody else iz in commerce,

isn't it, sir?

- A Yes.- The statute says thét, I think, for commercisl

¢ i
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purposes means any product that is produced and put into

~ tured by Monsanto and sold to a chemical company in the western

~ that i3 sold to those people that use it whether they use it

.,-!-,
[

S 96

commerce.
THE COURT: I didn't hear the last phrase,

A (By the Witness) I'm sorry. Any product that is
produced and goes into commerce.

" THE COURT: Thank you.

Q (By Mr. Carr) 4&nd, of course, what we are defining
"in commerce” is that which leaves your plant on its way to
somebody eiée.yiﬁhen it leaves tﬁe control of your plant and
it's on its way to an ultimate customer, the customef that you
sold it to, it is in commerce, isn't it, sir? |

A (By the Witness) I would gay that would be in commercq.

Q And if you asssume that the tank car in question in

this case contained orthochiorophenol crude that was manufac-

part of the country, when it left your plent in that tank caf

on the way to that chemical company it was in commerce, wasn't

ie, sir?
A Certainly.

Q And the same thing holds true for 2,4 dichlorophenol

for oil well additives or for lawn weeds 1s in commerce as the
time it leaves the plant. Isn't that correct, sir?

A Yes,
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1 v

Q Even though it is not yet made into Weed-B-Gon ox
2,4 D. And-the same thing holds true for Santophen even though
it’s not yét made into Lysol. it is in commerce, isn't ic,
gir? When it leaves the plant.
Enroute to a customer?

Yes.

> O >

Yes.
Q All right. So there is no dispute gbout that. The

next phrase, '‘constitutes’; you know what constitutes -- there

18 no quarrél about what that means, 1s there? Consists of;

is, No quarrel with thaﬁ meaning, is there, sir?

A I don't think so.

Q And "sufficient evidence". That means enough proof,
doesn't 1t, sir? -

A Yes,

Q And "of exposure" means that people are going to be
exposed to it in the state that it is in at that time and in
the state -- well, that's far enough; Just in the state tﬁat
it is in at the time that it leaves the plant. 1Isn't that
correct, sir? k

A I don't know about'that, Mr. Carr,

Q we11,‘mr. Park, isn't that what it says? When it is
placed in commerce, that 1p when it leaves the plant, that is

adequate proof of exposure, Isn't that what it says?
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getting off on a wrong track.

- 2 . "
S . ' . .

1 . Coa ot .

[ N - - — 78 - - R, . . . .

A Mr., Carr, I feel that pulling one sentence out of -~

Q Excuse me, Your Honor, would you direct the witness
so that we might not spend’forever oo this subject, direct
the witness to answer the question.

THE COURT; Please answer the question as it is

directly posed to you. Mr. Park. A |

A (By the Hitness) Will you repeat the question, pleasef

Q (By Mr. Carr) No, nr. Park, 1 won't repeat the ques-
tion.. You know what I said. You know exactly what I sald.,

A tI oon't remoobot ohat you said, Mr, Carr, or I'would

not have asked you to repest it. I am concerned that we are

Q Mr. Park, we moy be off the track that you want us on.

A No. No. |

Q But you are not asking the questions. 1 am oskihg the
queations and I am going on a particular point. I want to
establiah a particular point. The point I want to establish
and 1 am asking you, sir, when it leaves the plant it ig in
oommerce, isn't it, Bir?

A We have covered chat, yee.'h
MR, MUSGSAVE. That's been covered now about four
t;imes° | | |

THE COURT: No. It ﬁaé'ﬁeéﬁ asked éod answered once.

Q (By Mr. Carr) And the leaving of the plant is adequate
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evidence, is adequate proof that someone is going to be exposed
to it. Isn't that vhat that says?
A (By the Witness) I can agree with you that that sen-

tence is in the policy. I think you are misconstruing it, Mr,

Carr.

Q I know the sentence is in the policy, Mr. Park. What
I am acgking you;_whether or not what this means ig, when it
leaves the plant, when it leaves your gates that that is all
athe proof you need to show that someone is going to be exposed

to it,

A I think you are misinterpreting the policy by taking

one sentencé out of context.

Q I am asking you, sir, whether or not this phrase means
as 1 stated it to you.

A I don't think it relates to a single tank car.

Q Mr, Park, the chemicgl goésiin a tank car, Doesn't it,
sir?

A It can -- a chemical can bg placed in a tank car.

Q And if you only make one tank carevery five hundred
years tﬁat contains é,& dichlorophenol or orthochlorophenol and
that tank car contains -a- toxic substance that can 1mper11 or

represents a substantial hazard to someone's health, it is

! relevant’ andkit is the chemical we are talking gbout. Isn't it,
8ir? |
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A T don't know. We are talking about Section 8E of TSCAW

Q Now, Mr. Park, you told me it is not sufficient for
one tank car and I am asking you, it doean t make any differenc
how much it is.v It could be a bottle, couldn t it, sir? _

A I am not talking quantity I'm saying 1 think the .-

Q Now, Mr, Park, since we are not talking quantity, we
are talkiqg about, the phemical manufactured by Monsanto.
Aren't we,'sir?: “

A Ve cotiﬂ be.
In_thié case.
ALl right. Yes. -

And it is in _commerce, isn t it sir?

Yea.

o » O P> O

It is shipped frem the plant, isn't it, air? And if
it is shipped from the plant, this statement says tha mere
fact that it is shipped from the plant is all the proof you
need to show tgat someone is going to be exposed.tq it. Isn't

MB. MUSGRAV@; Object. ﬂischaractgtizqtionrpf what
it says. pigar_mischaracterization of vhat itigays;_“lt says
implicated chemical. | |

L?HE!CQQBI:._Overruieﬁ,._Anawer the question, please,
Mr, Park.

A (By the Witness) No, it doesn't.
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- is not following, 1£ I stated the way this. law teads and what

been following that particular 1nterpretatlon that 1 have -

‘ all the proof you need that somebody is going to be expoaed

to it? Haa Monsanto been following that 1nterpretation?

tdom., ... T

:vague as with regard to what leaves the plant.

. N
.. 1 ]
. -0 .
' .
’81-‘ ) " "
+ -
LY

Q (By Mr. Carr) fnd the waj-yoo<hhve'oeon‘iﬁterprotlng

‘this luw then, you do. not agree that this law says and Honsanto

it means, is it a fair atatement to say that Monsanto has not.

placed .on 1t?
A ;ﬁ- That 8 1ncorrect.., A
Q Then you have been following it.

A -_We follow <= = o

~ iQ-.Hhve you been following it with the 1nterpretation

-'that I placed on it that the moment 1t léaves the plant, that'a'

A Wbuld you allow e to describe to you what W --:) ‘

"Q ‘lj?ill not,‘ﬂr. Park, wl:qqnt you to answer that ques~ -

LR

A

‘ﬁiff, HR. MﬁSGRAﬁE' Object to the question as being

THE COURT* Overruled It is not at all vague.

A (By the Witneas) I don t understand your question

theno '*:' -
. MR. "CARR: Read the queetion to him.
T E T e T ' C -
2:.'!;“':'" e -" ;" -:.J- ;.". B
j -“'*fﬁ~ - (Queation read )

e A (By the‘witnecs) If I am required to angwer either

e,y
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KR yes or no, I will have to anewet no;;ﬂ,
1‘5, | Q (By Mr. Carr) Your answer is.no.
; Al would like to explain.* .
4. 1 Q Now, Mr. Park Mbneento has placed on this particular )
51 phrace its judgment that consideration of the use to which
dl | this product ia;going to be put, whether or not it ie going to"
PR ‘be diluted by further cuetomers or' by further use' Mbnsanto ;
-s -has been considering that, haven t they, sir, in 1nterpreting
9 whether or not a notification is required by Section 8E?
ih.‘ Isn't that correct, sir? » )
.;lr. .ff A 1 have a little difficulty. Your question now'was,
12 |. do we consider dilution of the product by the customer -
l3':fl » CARR: wbuld you read the question to him,.
14, 7| please? - ftlf '-’it ffkf;“ - ; | ‘ .
15" | h‘{-dfi: l'f N f. (Queation read.)
16 .- HR;'HDSdBAYE;fkdbject. It's vague, ‘this phrase. ‘_
‘17j; . THE COUhT‘ 'buettuled.A It s.not at all vague. »Ht;_L
1§'\ Park please answer the question. IV. o
i?w - . A (By the Witncss) This phtaee appliea to health studiosﬁ
5 (By Mr. Carr) Your Honor, ould you direct the wit-"
ﬂ,: _ness to answer the, question? | | - )
22 I THE COURT. Mr. Park, anewer the question;: ;
?3;7 ' (By the Witness) No.“Nb;_11£ 1 have to“onqwer, no.5:
'%{' YEB. eit:',i';tzsla? ?*' R Jj‘“ - |
R A S LI LR
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Q (By Mr. Cerr)L'Then;you.don't‘EOnBider the use to

'ﬁi which the produot is going to be put.; Is that correct, sir?

You do follow this rule that the momenc it leaves the plant

someone ie exposed to it. Is ther correct, sir?

-

A You hnve asked me  two questions. Would you ‘read them

; back ma am, in order, please?

THE COURI. Wait a. second 'Can you rephraee ;hat?,_-

NI think you have asked twor questions.

'YMR CARR All right, Your Honor. Tnen-yon follow .
~ the interpre:etion thet when it leeves rhe plant someone is |
exposed. Is that correct, sir? L ‘ ! ,

MR. MUSGRAVE.. Object.' it's been asked and answered ;
THE WITNESS*\ I believe it has been answered.

_'}'- i l"THE COURT 3- No, I don €. think go. Overruled.

A (By the Witnees) If you will ‘not allow me to explaing

how we interpret -- 'ff,‘"‘ ”‘:

[N

Q (By Mr Carr) Mr.‘Mnsgrave will give you that oppor-
tunity, ME, Perk L o '
A Okay.

.

Q Right now I would like to h&ve my queation answered

A 1f you require me to just go yes or no, I have to say

I -

Q Then you coneider whatrmay happen to it after it leavee

the plant. Do t you, sir? uf;
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,‘going to be- an exposure? ) :“_ '>"

A Yes,

Q. wa, is there anythiqg 1n this phrase or in the law

=-as you see-1it or: as you read it, or in the interpretation the
EPA puts on it, that permite you to consider the use to’ which |

\fit is going to ‘be put in determining whether or not thete is

N

A Certainly. jJ‘ .

Q And will you . point that out, please, sir? Point out 1}

" the section where that appears.

A It s on the law itself. - i'“
Q Point that out, please. ;ﬁ.“"

A Let me tead it here.

+ .

MR. MUSGRAVE' Do you need a copy of’ the statute,
Mr. Park? ' '

A (By the Witness) Yes. That s what I'm -~

N

Q (By Mt. Carr) If you have the Mbnsanto Exhibit 881

you have a copy of.it.theres -Itnia attached to-it.

- MR, HMSGRAVE. No, that's not the statute... .

‘\‘t.

'MﬁsichﬂR There is attached to Monganto Exhibit 881

the section of the statute. .
f‘,‘-ruz WITNESS:- 1 do have 1t.

- m. muscmm:v Is that a11 that you need Mr. Park?

- THE w:rm-:ss.- I think so. e e S
. f . : - .
MR m:scam. =T think o.
k’». x} , v\.! ”‘"»". 4\““_1 R
R ERRRE AL I
S~ SR
:'L : ; ..";_1 \'\.‘ ;'\ ( ?‘5,.-‘;"‘
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A (By the Witness) The statute reads, "Any person who
manufactures, processes or distributes 1n commnrce a chemical
substance or mixture and who obtai.ne 1nformation which reason-
ably supports the conclusion that auch a substance or mixture
presentl a substantial risk of 1njury to health or the environ-
ment shall imxediately inform t:he administrator of such 1nfor-
mation unless such person has actual knowledge that the _‘
administrator has been adequately informzd of such information.

' Q (By Mr. Qarr)_ Now? is tnerleqa statement in there,
Mr. Park -- ‘ N | . _ |
' MR. M{SGRAVE:_ Are yon :goi..ng‘ to let hi.m finisn hin
question -- his anstve:n? | " - '
MR, GARR: I asked him to point out the section of
the law that he says allows him to :lgnore what this says.
. THE WITNESS: 1It's not --

MR, CARR Is there any other section of the law
that you rély upon to tell you that: you need not pay any atten-
tion to the po].icy as published 1n the Federal Regieter of the
UDA that when 1t leaves the plnnt that is sufficient evidence
of exposure? o ’ _

MR. MJSGRAVB. Object._.éonnsel - .

MR, CARR Or any other section of the law. _

MR. MUSGRAVE. Object. Counsel assumee in his ques-
tion that that is not following the policy of the EPA because




o
PENGAD CO,, BAYOWNE, N.J, 07002 FORM ll.“ 248

0
flf';
12
13 -
C 14
Is,

18,

19

20
Ty
2

23

24

. every fector -

. section. Is there any other provision in the law that” you .

exposed to people once it is placed in commerce?

. said he could look at exposure. Thet wesn't you question,

requirement thet we consider every fector.

" that you are to consider has eaid has it not,’ if it ig. going

-of his interpretation;c Object. That 's en improper question.,
THE "COURT ¢ Overruled.: Proper cross-exemination.

(By the Witneee) The lew requires thet we coneider

Q (By Mr. Carr) Excuse me. Is there any other section,“

Mr. Perk is what I am asking you.~ You have pointed out one -
believe exempts you from considering the chemical as being .

MR. MUSGRAVE: That ween t yourqueetion, Mr. Carr.

Ycu aeked him if there was a eection that he relied upon that_i

Mr. Cerr. Ncw, you- ere turning it 311 eround ngein. Object
to the, question. . 1 ' - ‘ .
1 '«'_ THE coun'r-' Overruled B

A (By the Witness) I heve pointed to the lew ae a
Q (By Mr. Carr) - And the EPA. in- interpreting the fectore'l

:to have substantial injurioue effecte to the health of peOple,
then you must decide, you muet determine ‘that there‘is expoeur#
the moment it leaves the plant? Isn t that correct, sir?
Isn't thet what the EPA hee eeid here?

A No.. k ~ o
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Q Whnt did- the EPA say here then? what does this phrase'
mean, sir, if it doesn t mean that?
A What it means, Mr. Carr,‘is that either as a result

of toxicity studies ‘or the study of population, epidemiologicel

.. studies, If it becomes evident that -a given chemical ora.

' “mixture or a small number of chemicals are oausing humen health

ﬁ”effects 80 serious. and some are listed here, and this is new
knowledge, it was not known before, thet that information -

_.nshould be reported Those health effects, as it is stated

3_there, those health effects ehould be reported

'Q Mr. Park you are talking about ‘toxicity and health

[

effects which we discussed et length this morning. I om telk-

‘ ing ebout if those things ‘are preeent, assume what you say has.
iZalready been shown. that it is a new heelth effect, that you
‘1didn't know before 1t was in the chemical that it is" in there
%; and all these epidemiological studies heve been done end ‘the

' scientists said yes, it ean - ‘be a health effect. " What: is there

in the law that exempts you from concluding thot you mst

report to the EPA the moment it lecves your plcnt that it is

f,going to be expoeed? Whet is there in the lew that permits

"you to ignore this: policy of the EPA?

A Presence of a contominate in trace amounts is not a

human health effect.ﬁ_ i:' : u"t**l-;l

qQ And wbat you are soying then, if 1 understand you
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correctly, that there hes to be a health effect and if there

is a health effect then this applieso. Is that what you_age.

-saying?

A I am saying this spplies to human health effecte, new

I human health effects.'

s 4

Q‘ Right. So, 1f there are human health effecte, then

' you have to consider that the moment it legves- the plant some-;”

body is going to be exposed to. that. 1s that correct, gir?
A This sentence applies — | AR
| Q Wbuld you answer that question, please. eir?
A You are rephrasing that sentence, Mr. Carr..
Q. I am asking you whether or not this sentence applies
‘to .the moment you find out that there is going to be health ..

effects £rom exposure to thet chemicel

A You know, 1 could maybe even broaden what you are

' saying. I ;J

Q I am not asking you that, Mr. Park.
A Okay. C ~ ; K :i ‘.‘_*‘ .'r:':-,._ S

Q Iam asking ycu simply to say, yes, this sentence does’

f apply 1£ there is, going to be hnman health effects or you cen -

: 21;~; say, no, 1t is not goingbto applyif there is going ‘to be hnman

.._.,_..

?«., S ST

4

T

health effects. C .‘:"_.

-.-.'
- DR -5 '
SRy 4 ke Toe TR

A It does not apply if they are going to be. _lt appliee

-~ ~ }
rn': i .'.__"h'"'.'c- o S S

-, -

o
[
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.the question. ~:'

ag posed

: notifier and not yet known to the EPA

.89
' Q A1l right.

A New knowledge of uew human health effects.

Q All, right thens Once you have knowledge that there

. are going to be eerious health effects ae pointed out in the

statute, then there doeen t heve to be any evidence of expo-

'.eure other than the fect thet it leaves the plant. Isn't

- .

‘that correct, Mr. Park?

"A Well I guess to ‘read the eentence completely, it '

says,\"Relatively little weight to. be given to exposure.

_But thie ig not directed toward a eingle -

Q Yonr Honor, would you direct the witness to ‘answer

s

THE COURE' Mr. Park, please answer the question

1 don t beiieve that wue résponsive,

o .,-'.’_‘- }P _m.

A (By:the Witness)’ I'm sorry.ﬂAI have forgotten the .
sense of the question..,Could you repeat ie, please? t

o THE COURI Agnes, could you read it back juet once, i

"\
h .-

SR
NS A PR

please?

‘(Queetion read.) -

A (By the Hitness) The atetute doesn t mention human

- health effects. The policy is directed toward new human

‘ effecte, health effects, that have just become known to the s

The question simply

4. doesn 8 = make sense to me, Your Honor._

S v
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’ithat chlorophenolic products might contain small emounts of

v .

THE counm. Mr. Carr. -

Q (By Mr. Carr) Mr. Park 1f the EPA does not know

that your chemical contains in it substances that can cauae

| -serious harm to people expoaed to it,,then they don t know
lfit. Do they, sir? If you haven £ told them that your chem-

. icel contained -a toxic like 2 3 7 8 TCDD, they don' t know

“that., . Do they, air? Unless you te11 them. ‘
A -(By the Witneas)- Ho. They may:well'know it. Theé.

EPA, of course, has very capable reaearch laboratories and

i they know a great deal

Q Do you know that they know that Mbnsanto ia producing

'2 4 dichlorophenol that contains 2 3 7 8 TCDD and other hath‘
- ful dioxins?

A 1 would suspect that they are.- very well awaere that

Froay N

nr_chlorOphenols contain dioxin.i*?es.

,,.,«

Q You believe.and you know that, sir?

A woll ’cerfainly at the time of the Sturgeon spill the

_EPA was aware .then;, if not ;before and I susPect they were befor

-f\
L ‘~,..

dloxin. L “~;_-"1:H”'v--g-

Q Does the fact that and you are aware, of course, that

LY \

foccurrenoe because they claim that the pipes froze up in that-?

_very bad winter they had and a worker went out and rapped on

2

.
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| the pipes snd that is’ the reason that the dioxin got into ‘the

.'tion.

'.that the EPA knows that your chlorinated phenols, the 2, 4

specific question. Whether or not thst freak accident is
.;equivalentto saying the EPA knows thst sll of yout chlorinated
23

|

.., .
' “

h .o - - - - - .
. RIS * ) B
. - ot . '
] : [ -t PR
oy - ‘ . . N ’ AT I’
LY - .

dichlorOphenolbandwthe Santophen contains dioxin in harmful

“that pentachlorinated phenol that. many products contain

s

orthochlorOphenol crude. You are aware "of the fact that that
is the position M;. Heineman has taken 1n this Court Rcom in
front of thms jury and ‘has taken elsewhere that that is how
the dioxin got 1n that one tank car. '

‘ mn,_nusgnavz:- Object.; ‘

Hﬁ.’dAﬁR' You sre aware of that aren' t you, "sip? -

MR. MUSGRAVE Object. That-is a mischaracterizef

Lo
. >

tion and --.“

THE WITNESS' "I am not aware of that, mo.

\}THE'CQURT:,‘OvertnledLi_ft.is'n proper characteriza-

Q (By Mr. Csrr) That is not the equtvalent to saying

Ve oy
L e

levels, 1 it"sir 1f it was a freak accident?

(By the Witness) I would suspect that the EPA is awsre

Jf’ '.

For S S I R
AT ST L B A ﬁ,:ﬁ

Q That isn t what I asked you, sir. 1 asked you a

- ~

phenols contain dioxin routinely 1n harmful levels?

A 1 am not aware of what is going on in this Court Room

. f

. »
_?f‘-

-h“ -

— "
e ..

s
Lt AN
-
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or elsevwhere..

" MR. CARR: ,Your‘ﬂonor,,lzesklyou to direct the -

'witness to-amswer.: =~ : .‘};LH

_ . THE COURT: Mr. Park, pleaae answer the question.-
A (By the w1tnees) Yes. I gueas the two ‘are different
thinge. 1 would feel -- o | _
Q (By Mt. Carr) They are not equtvalent. Are they,

sir? And that 1s all 1 .am asking you to say; whether it is-

" or is not equivalent.: Is thet correct, sir? ';

A That the EPA knowledge of dioxin concentrations in
-chlorinated phenolic compounds is not the same as; whet you
. 8ay, fteezing of pipes at the Mbnsanto facility. 1 agree N
‘that they are not the same % | -

Q And you do understand that Dow produces gnd has pro-
duced for many years products that are free of detecteble
dioxins.f You are aware of that, aren e youi, sir?

f MR ﬂUSGRAVE' Object to that, Your anor. ‘That'iei )

.- : 3
i ¢ P ?' ty, :

‘a generaliied vague statement.' "Meny preducts" and- there 1is

‘No evidence to support that generalized _vague statement.‘f

‘ili'&“-: F. ‘:-'rv-'"'r

It's totali; 1m§roper. Request that- the Jury be instructed

to disregard it. It is also irrelevant and 1mmaterial.
THE coum:._‘ Overruled. ‘ S
-(By the w1tneas) I am not aware of that.:

Q (By Mr. Carr) Are you aware that your management

_1 N "~ ..
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when they 1earned of the report of dioxin in the OCP professed.f

| surprise that dioxin 1n theae levels were 1n -= in detectable s

) levels were in the products.f Are you aware of that, sir?

- A I don t remember that.u

-~
-~ k)

Q You don t remember that. Are you euare o£~the fact

that because they said ‘they were surprised that your manage-

-f ment ordered an investigation and aualysis to take place en

a11 the chlorinated phenol produced by Mbnsanto and that thia

B exhibit whieh I heve Bhown you before, 1135B, was published,

| ‘put out by Mbnsanto fbr your confidential 1n-house knowledge

as to~theereve1 oﬁ-dioxinefin tpe produets? Did you “know that,
A 1mr£‘Carr,tI may heue.‘ I read many thinga and I can -
recall very few specifics after a year or two. N
Q we11 now, Mr. Park 1€ Mbnsanto didn't know thet the

dioxin.wae in their product, how do you expect ‘the EPA wauldb

P
‘!""ﬁ"

know that Mbnsanto:is producing products that contain dioxin )

levels in parts Pervm;i.llion? E . .

L e
> ’ \(—-,.
N

o MR, MUSéRAﬁE-;'Objeot to the use of the vague term,
"Mbnsanto didn't knowidiorinzﬂa It is contrary to the testi-
mony and the evidence that has been here in the Court Room,
Your Honor.' Surprise with regard to tetras. Mr.'carr knows
that very well with regerd to ocP erude. o ﬂ

THE COURT. Overruled., ‘
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hie answer, please?

amounts of dioxin. j'ifi_

o6 © .U |

-2,

" ?*ﬂ[— A (By the Witness) It s my understanding that pert of
N this ia from g a Iittle contact with EPA people end I guess
|| reading EPA documents from time to ‘time; but that the EPA

'-;chemists, people in'their laboratoriee, do heve,pretty good -

familiarity with different chemical procesaea.__: -

Q- (By Mr. Carr) They have to, yr. Park, in order to |
1nterpret the thi;gs that you send them° ". f-lx.:, J
| A And they --,f;j’ F"' ’:HT o DR ; T

MR, MUSGRAVE Mr. Carr, could the witness finish

Y

A (By the Witness) And they have determined that cer-

'; tain processes, I can t list them 311 right here, can generate

N

-_'jdioxin and that some products, therefore, can contain trace

-~ L
> 3 4
i

Q (By Mr Carr) It is a chemically known fect that if

'you heve a dirty manufecturing process you can contaminate the'

3 "'4.':- \ 6‘,

4

k4

?ﬁproduct with dioxins.' wa, that\is a: known fact. .Thﬁt s in

the chemistry books. el '
o n AT
R oA M L

m MUSGRAVE'- Object to” that.

~-MR»«QARR It is e,known fact from 1976 that your

PR

product, because you use caustic in producing it, did 1ndeed

s create dioxin at hermful 1evels. That is also known. Now,

23 Me, Perk, whet makes you’think that,gPA knew that-Monsanto

!

was thusly producing dioxin 1f Monsanto has never notified
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them? o
e U Tlhgaen b eeTa Larn wnned Lol
e MR. MUSGRAVE: Object to counsel'a epeech 1n making

statement with regard to produetion of dioxins at harmful

...s. A .;-. LI Yo <b. ‘ln

levelsa Request that 1t be atricken and the jury be instructed

'l o )

to disregard it. _

T i fhe e
- A B 3 . D O
- THE COURT : Overruled. It s not a speech. It's a
3 " 3— T Tl -, Lo < hfﬂr‘h PR oA .J":L,:'—:‘-.‘-‘: .-)( . '.‘:"‘
p:oper question. R
f'.'f"."" S L I -ti!‘ " <. RIS ,i‘:‘ I‘i b ;'_-1‘* f N

SRR

Y (By the Witnesa) There were not harmful levels of |

‘.‘. -

dioxin in the product to the best of my knowledge.

Q (By Mr Carr) And you have been relying on that,

i,

haven t you, 3: Park in every TSCA meeting you have ever

HANR VLR

had? Haven t you, . sir? w1thout ever knowing the }evela.

-' 4—5».-'- S
R

1.‘"

A That's false, ur. Carr.ﬁ_

EFENN e
S A e

Q. All right, Mr, Park. Back to my queution. Did you at

Mbnsanto in functioning in your committee ever notify the EPA

AR ¢ o A-.V( I,‘T{ s,.,"\ui'.

that dioxina at whatever the levels were wereicontained in

et e _, [ R ey S 0.

. your, product?

s - - ) ~a

¢ 1y . ,. i  caee L PP . -
* 1 et T T DL STy v T
i ) -

ot o.MR MUSGRAVE: iject.‘

LA w i

c-\.
rJ

.:v-&

MR, CARR:

.-
1 ' '
ko gt i

T_se

IAREEY
L

2 A dichloroPhenol Santophen or. ortho-

l"v\L-'-- i
'

- ¢hlorophenol trude¢gg parachlorophenol.

. MR, MUSQ§A¥§; Obj ect, It's been asked agnd answered.

[ a ke »F/

~ . oTHE COURT: It ‘has mp n asked .and answered.

‘
oo

'
H

" Yo
< i n" e s ans P S Y

Lae . Q j(By“Mg.ﬁngr) Well then, _your_answer 18 that you .

JUNNRY S S

,never notified them,_if I understand you. correctly.__{

RN BN
L R W A

|
!
|
«
1
|
1
I
i
|
{

»n
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MR MMSGRAVE._ Object. Tﬁnt‘e'been-e;ked'and
:tenswered, Mr;gCarr._ The Court sustained mw objection._ _
‘ ‘th{‘CARR Your Honor, I want to establish that a8
d;e predicate “to my next question.':ﬂ_n. ‘ |
- THE counT-l Go -ahead; Mr Carr. T

Q (By Mr Carr) I ‘am- correct in the statement thet

-

¥,

MR, MUSGRAVE-' Under- BE, Mr. Carr. -

LTI S

MR. MUSGRAVE' To this witness s knowledge.'ﬂi
iQ (By Mr Carr) Isn' t that correet, Mr. Park?
‘ A (By the Witneae) About dioxin content?
J Q Yes. S | |

" A Yes, to the best of my knowledge.

back up. a minute.- EPA - is a governmental agency that has a
:;;Jr-::? ’{‘ -|.‘.{ "'&\ !J‘J\_,_“ .

certein,amognt‘of funds'to do its job It 13 responeible for‘

the entire breadth of the environment in ‘the entire United

>~ \‘.‘\
i 5
a ot ten

States,’ ien t it sir?

A It haetbroad responsibility.:

?Mbnsanto has never notified the EPA. We established that this |

Q And it is impossible for it to go into every chemical «1

plant and every drug plant and every steel plant and every .- plant

Q (BY Mr Carr) Under BE., f[_‘ - -ﬂ‘ - =»~‘v

Q Now, you do know that the EPA depends upon - let me

_that msay prqduoe‘things.that could parm«humens and the.environmdnt.
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e It 8 literally impossible fbr the EPA to palice each plant,

'\,)

[ tente 167 o f{f'a‘~ifﬁf“'~§‘fgf‘§*l§;‘: | “\A"‘_ .
3'-15'! A No; 1: s not. They do a fine job._ 1i.i";,;“ S 1
‘;f_ ; Q- And what they do,,Mr Park, they rely upon your -
;'Cw,reporting to them, don t they, sir? i - fj f 'J :
‘ﬁlq ' - ;-‘ MR. MBSGRAVE. Object, Your Honor, to calling upon |
73‘ this witness ﬁ;w to state conclusions as to what EPA does and
f;'_ teliea upon;ff:t__;‘_ v“;} 8 v‘,_;’ly" ‘ _-f‘j i{‘fgl f;,'-
RS A 'rm«: coun'r"" Overjruled.\, SRV
'J§;7;f§J A (By the Wﬂtness) Tﬁe EPA peraonnel come into‘many of |
,:1;14 our plants aélwéll as others and take samples and analyze those“
"‘1;ij‘ samples. They blanket the country. {:‘.. - R ift'; : ;~"-fiﬂ.x3

.‘w

EE XN (R (By Mr. Carr) Have they come to the Krummrich Planc

‘ﬂlg4;, and taken samples frommthe Krummrich Plant,‘Mr..Patk? In:

ISTER & Sauget, Illinois? _lf';,$~". 'f:;"::iQf“ _f j"wgfl“m=

~'16”‘3 A I would have to check the files on’ that. 1 am.sure

11”' EPA personnel have been at the plant. But 1 can t off the

N

cas | top of’my head recallruélgél&,;f;-~j,, - _f : ;
' 5 -‘3';' N T B . s

LR | . ¥ ; _m.“("\ p.‘,-..-‘ IEd ’J‘

'-\\

}9f'ﬁr Q And when has the EFA personnel been at your plant, ﬂ.:*

20 .|| Mr.
] A I'd have- to think. . *ﬂ S T e

: .~,-¢1sv_ 4
E ‘f 't"‘x|r'.ﬁ L g".;f“‘ ! LT -, .y N

22 || ~' Q Wéll why don t you think? -~' ‘f Z,QTJI

"'\1' u4l

2 A THE COURT;. 1'a. sorry.‘ L.Gan't hear. you. Sl

' ‘?4-‘;,1 'A (By the Witness) I m sorry. I'd have to»think a .

-
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- bility for the EPA to, do,that otherwise we wouldn't need:the

- good purpose. Lo
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minute about. that as to exactly when., I'm sorry.. I'd have to

look ;I:,l;!a_l:_up.__: C i wmens TR Tenr e oo ateeenlnedn

e . Teed A L e .
IR 9) .1t v PR PR ey . awre dw Tend - LR

Q Do you have any knowledge . that they. have. ever. been to

the Kruunnrich Plant at Sauget,: I1linois? - oosim o, Lt gam

X, - L.
A S - e ; s

A I wpuld certainly think_ they. have:been...... 1.» «cur

T ™ " ; A e WL
. R ., o { 4\ - -

.-Q, 1 know you,would think that, Mr..Park,.. But. I-am asking
you.whether or not you have any knowledge and I.will.remind Y:I
that.you are.under, oath, sir... ... .'=°

A Ilm sorry. I Just:cannot recall specifics.

Q ‘_!c_:g-glo,‘__kqownogm came, to the plant and took a sample
and peirhagglvtha,;:;gl.what you were thinking about, Mr., Park?

A No.. I was.trying-to recall EPA, —.-..... ¢; (.-~ 2;

Q.. Have you ever had any knowledge that EPA ever at any

time t_:looT‘r:L,Jg sample other than the sample that you sent them of |
the OCP reserve sample, vgt;ef.n-v it spilled in.Sturgeon{ - Other:thag
that, do you have any, knowledge of any.time that they have evex
taken .any ‘_o,f,‘-'xg}zg? chlorinated phenols and tested them?

N
A No, ¢+, ......-
3 R M ) .

- P

Q And, Mr, .Park, you know that it is a physical impossi-

law, would we,:.sir? . Pty

o g T e m A LR L T T R T -
VOISR Lt PR I N ?:Ls.-‘i_\

A The.law is directed toward prompt notification‘concerns

ing new.health effects and many of.-us:feel. that:. it serves:avery
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| I am not asking you that question.l I am. asking you, sir, you |

' company and be e‘Geetapo and go through your books and check

15 | -

& A

-
- .
Yo ~
T T
.
’99 s.i
A
[ N

4 - T 3
S . . N S

~.-».‘ - . 'u. e, M <

Q Mr. Park I know you like to eay that litany, but

e e ey 2

that isn' t what the law says. The law says that chemicals

S

that can- be injurious to the health or to the environment and .

know the law puts the burden not on the EPA to come into your{
{

your samples. The law puts the burden on the company to. ‘@

(S c o~

~t’ notify the EPA. Isn t that correct, sir?

|

[ N . i

A Section SE does. That e correct. ' ‘ ok
.. |

Q Isn 't that correct, sir? S :;_ L - ;n‘{

S LT . :
LT e - :

A Thet '8 right._::

Q It is not the ﬁPA's obligation to ferret it out, is -
it, sir? _l | . “ ‘
A No. : _ _
Q And it, therefore, has to depend upon the law, thatﬁ
you will obey the 1aw. "Isn't that correct, sir?

A Bection BET L :"i,, L

d:“Thet’e correct;ﬂ"‘ ‘ .

A That s right. 3,3 s

. '- "-r
..... ""‘ et 7‘"

Q And if you do not interpret the law ~- strike that.x *

Doesn trthe EPA have the right to assume that you are going

i}'“ “" (‘-.; ,

f-.l'-

Y-
LY
“

notify them in some form or another that .you are not going to |

.

follow’ their tnterpretation? .ij”{_ . 31‘”

- ©a
N .ot s
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right to aesume, vague people having rights to asaume. Vague '
'.statements 1ike that, that is totally improper. I object to

:!.t. T _'-_ <

L?ycu are going to interpret the law as they tell you it should

tbe interpxreted.i Is that what you ere saying, Mr. Park?

fenough for one thing. Doesn t cover every situation..

":the plent, doesn t it, sir?

\'juriadiction where that chemical has injurious health effects )
or can heve injurious health effecto? Does it except, make an

_exception for any single chemical that meets those qualifica- '(:

. gre not met. 2 ;tf? S uﬁb C

'chemical and I am asking you whether or not there is any

:. . - RPN -

. MR. MUSGRAVE° Objection to- that question, Your

Honor. That is totally 1mproper as to what the EPA has a

TE . ,'r .

~

-

THE COURI' Overruled. It 8 a proper question.

A (By the Witness) I think I’d answer no. .
Q (By Mr, Carr) They don 't have ‘the right to assume that‘
A That is correct.' Their 1nterpretation is not broad

Q It covers every aituation where the . product leaves

A It s broader than that. :1"'- - . o v _.'\"

Q Does 1t except any product 1eaving ‘the: plant from its {- -

3O A \; o ﬂﬁa-%ifk - L
tions? i ~, g v P \;wxf'y. _ . A
, v u o . . ¢
v f 1 [ } i o, EEPR - ..
|‘ vt :,.‘ Z N , .« ~ A L

A There is an exception when any of the three criteria A

N R .

. ﬂ‘ L] = b v
LR R ¥
;' ve T K ;:. oy [
:

Q My question, Mr. Park -as you know, is directed to the|

RN 3 .
f'! '»':\r \:,il!‘:"f -F."’

‘ .t

* L - . -
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1“ékception in-the‘laﬁ.for:rﬁe'prcductsﬁthet are made by. Monsantq

.;1 Q And doesn 't the EPA have the right to assume that you i’

-4f they leave Mbnsanto s possession? :

”

A ‘Thoge would be products An _commerce and uould be .

covered by -

’ . P
. . a . . T
- FR

Q Is there any exceptions?

~

A -- the statute..'

_Q:fI m sorry.

-

‘A Those producte that leave the plant in commerce would

. be. products in commerce covered by the Toxic Substancee Con-

trol Act.1r,»y_ L n;;” r'{ ' f'_ g : ‘.-.‘ "_ L

a~

. are. going to consider thet you don t need to wcrry ebout
exposure 1f the chemical leaves the plant. Dcn t they have L

the right to essume thet you are going to follow that law?

MR. MUSGRAVE" Same objection. .

MR LCARR Their interpretetion of the law.__

“THE COURT: - Same ruling. \. o )
(By the Witnees) That 88" misiuterpretation of the

policy.:. 5f?t ‘r o B T *_ C e e

%

Q (By Mr. Carr) Is there any ocher interpretation you

can place;on this and;I have asked you fcr it, Mr. Park and

you didn't give 1t»to me. wa I,am asking you again. Does:“'
k:}?f L '-"-" f L --‘\»

—

the EPA - there is no quarrel about what these words convey..'

The meaning theyxconvey to you.~ They say that 1f the chemical
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is one- that. is going to .cause serious health efiectstyou_ghqll
considerthat- the moment it leaves the plant somebody might be |
exposed: to it: Isn't that exactly what it says?.
A No, it's not, Mr, Carr. .
MR.- MUSGRAVE: Just.a second.. .l object to that,
Your Honor. He started off by saying, "I ask you what inter-
pretation you put on this and yquﬂwpu{@n't_give_ma opgg“ Then
he went on. to another speech. I object to this continual
speech making by Mr. Carr of five or six statements that are
not questions, ended then by a qggstion.that.is not even
related .to the first part of it. .It's totally improper. I
object to it. I request that the-Court instruct. the jury to
disregard 1t. - S |
THE COURT: Overruled.
Q (By Mr. Carr) - Would you answer that? )

A (By the Witness) And I said no, it was not. I have

attempted several times and I have completed a cguple of times

- telling you-how you are misinterpreting the policy. The human

health effects that are mentioned there on that placard in
your hand are new human health effects discovered as a result
of toxicity studies. or other similar studies, epidemiological
studles that indicate a new adverse human health effect of a
substantial rature on products that are in commerce..

Q And if I understand you correctly then, whatever the




FORM IL-248

PENGAD CO.. BAYONNE, N.J. 07002
r s

10-
11- )

12

14
e |
17:

18

19

20»{
21 -
22

X ]

109

[ Lo LA T
. R

level of.dioxin thatqyou mey-discover 1n your product just as .
the level of cyanide yesterday, whatever the 1evo1 ie since

| " the health effects of dioxin is well known and not new, you do‘
-not hsve to tell the EPA thst you are shipping out products

that are going to be exposed to people the moment it leaves C

the plant.~,

LY

A I am saying this wording does not apply to that. }t1;“ .

n~was not intended to apply to product composition.

Q My question - I'm sorry Whnt?

A It wss not intended to apply to product composition.

T e

It applies to new human health effects. 3 '|¢;ff
‘ Q It was not intended -to. npply to the things that go

into the product? The composition of’the product? Is thst .

-

what you are saying, sir? C 3'- S w A?

A Will you read back what 1 said? I thought I said it-

e

clearly, mr. Carr.

" Q Is whet you are saying that it doesn t apply to pro-
ducts, the composition of the products?

A Perhaps it would be. useful to look at other psrts of

-~

this policy. :;5 '_;.".fi»;wje 11,;4

Q Wbuld ycu a?swer that question, Mt Park?
.->‘||\’ :_,‘- it \{ "'r;'.'

A" This is directed toward ‘new human hes1th effects..

Q Your Honor, would you,direct the witnese to angwer . .

that question?
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rieffects. They are llsted further on- down.:

"you believe that you need not notify the EPA of that.

‘you sald the test fof‘the reporting under the 'TSCA Section 8E

is that it must be produeed by e party considering notification

iHE”COUﬁT- Mr. Park please ‘dnswer the 1ast ques--
tion as it was posed to you. »:f‘ .\‘» )
THE WITNESS°- Did I not answer that? : ’
 THE GOURT:. 1 don’ t believe you did, sir.isPieaook

emever.. = V.7 -,;s,‘ <

A (By the Witness) I am having difficulty following

M. Garr g questions, Your Honor.'*Wbuld you repeat it, pleaseA'

Q (By Mr. Carr) Wbuld you read the question to him?.

e
By

v~fnt ﬂ (Question read )

€.
-

‘:A “Yes; It was intended to apply to new human health
Q. And the composition of the product it it is made up--
of all kinds of poisons, it doesn t apply.‘ Is that correct?
‘ A This portion of the. policy was not intended to apply
- to that in my opinion. B 0 '

Q And you can ship any product out that you wnnt and ’

contain whatever composition of poisons it might contain and

A I am not saying that at all
Q Well that ia what I’ am asking you, sir.

A You did not ask me’ that.J

Q “Mr.. ~Park, _fwis'morning,.if 1 understood you correctly,
Jt"v,n.l.: b ""-"“--"

n i.\.ﬁ.*

AW
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for a commercial purpose.' Did you not,,air? :j«,
T~ A Well e R e T
Q. Didn t you say that this morning, sir? -

.

A I den t recall using those exect words. It e roughly

-J-- I. think you have them out of ordera I,would be'gled~t0”

r ..‘. oo . AL
‘\'-' I ~ - X
e sy LT P . : 3 .
B - 1 - . - [ - - 4 .
repeat it.‘ C e SRR Se s LT
\_-", a0 *or Lar . P - e N
[NV A( 1 . ‘._; * .- a . .
. .

f,‘ Q No,,l really don t need it repeated. . Iff

A okay._\f’ ‘*i - ?'T ;-?';;<.ﬁ’~.-- o »?n‘.ln‘ugc‘
: Q Do you not recall seying that it is. a chemical that

must be produced by a party for e‘commereial purpose - "lif

I + -~
- - o shine

i‘ B A That s right., Yes. ;%-;” : "} . 2 i»?? ‘ :l"iﬂii

<€ .

.
o S ; S LT

. - B R : = . ~ N voA

. : N CR N . V. -t v~

sir? L " Do SRR -
. l _ el S I _

N A e Lo L

RSP o cn ‘ ,

r ..
’ - ) - . L Al .
X . o ' < T A - © ’ W <
. . - TS . * oo L

I es N . W » - Y 0 L .
PN o oo . R S - e L ‘ oo

.t LI " N . . s
- ' ¥ s +

Q And there must he evidence the’ chemical preaents a ;f

M
Y {..

substantial injury to heelth '~You said that as. well did you. -

-

not, sir?’ e j‘:”w;if :f.;f‘é;‘f;?.*~ ‘ “‘;‘ o f)ug;?j;:
A mghto‘:__ 1' -
Q And yoﬁ said‘that the EPA must not already be awarel‘ 
of the substantial 1njury to health effect,_ dn't you, sir?
‘ A Or the 1nformation that is being considered for ‘
reportj_ng_,.“_ F. . T_-. . s ;.J : . ; v ‘
Q' And= those arezche three!thinga that yeu.eeid_ie'e56~fd -
.ﬂ ; T "”»<’rl. . . : i .
test._ Is‘thetyeeEEEEt?'sir? '-;~if"¥lft' . S ‘
W A v . ; ‘

‘ . Q And these chemicele meet that requirement, doeen t 1t, -
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',test.

" you mentioned
'fication fbr commercial purpose.

‘presents a eubstantial riak of injury to health

'fthat correct, sir? . ‘fo o - '1" SURRY

A The three criteria, yes.

~

Q And if i understand you correctly, it is your judgment:.

.:that the 2 4 dichlorophenol that wes the subject of the May

Lmeeting does not meet that requirement -« does not meet that

- .t

If I understand you correctly.
' A That ia correct.

THE COURT- Did you say that ia correct?

A (By the Witness) Yes. That is correct.

I m Borry.

Q (By Mr. Carr) We took the liberty at the 1unch hour

;of aaking Mrs. Hackmann to check her notes to. make sure that

- ve would be correct and we put on thia board the. criteria that;"

~

Must be produced by a party considering noti-
Mnat be evidence chemical

EPA.cuet not K

already be aware of it. Now, those are the three things. Ia 8

Af.That 8 correct.‘; : l.;-ﬁ ‘ _

- Q Can I mark this as an exhibit, please?
o | (Plaintiff's Exhibit No.- 1294
g?l'.‘;i waa,marked for identification,):‘

A =Mr. Carr, could I --

~

' Q Ve, offer into evidence Plaintiff's Exhibit 1294 if 1:

~
-

' please :he court. = l‘e ‘. -~> 2 . :" .“.’_: ' ‘I N g ., ) :

. ~

- A 5 ‘e ’,.‘..-..
. l‘_ l . e d
." [ <

4 :
A A slight refinement here‘é-'gl
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KX

@ , ) Q Mr. Park there is no question pending. Your attorney|

- . - "
; o D A R e N e ot

et ; will have the chance to refine wfxat he want; r;f‘ined.‘ o
o B T,
At JOM : cher Baowaremut o o cu |
s | - .,N?@,COURT'U Mr. MSgc:ivct dg you have»_any objection?i
s D > MR mﬂs_;cn@fm- I have?’zxc.o;)jgc:gic?.: o h e
.',‘ ' Q (By Mr. carr) _!)!gw, the 2 4 dichlorophenol tbat con-
; ta:lns the dicx__ipﬂi}.'s produced by Mocca{nfc. tf:o?..'rgc‘tﬂ:i. air'l
: ) A (By the W£g:ness) That:_s correct:. _ L
PO | A SRR ST MU S S P N T
0 | Q And I am ask:lng you t:o acsuge tl','%{:. tp;s chefn}ca}., the
;: ;3 dioxin that :Ls founc ”in this,chen:ica} is at levei.gstil\l!a; p}:e-
Q 12 sent: substantial risk of injury» to he:arlth. Will you assume
: 12 : B R CR ML B YT s T LT, TR iy
el 13 that, please? )
|| : SRCE L WA Sl E0 S P AR * EL s B ot ol St ARGICRIS BRI oAets B s S
o | A Nt g o s"‘fF.“‘?E"s,“SSr true, M. Carr,
. 1;5 , .‘“ Q Wi;;l chu Ldi_:.fect che .w‘itngcss fcﬂa’s‘gu‘nf t’:ft‘x’ac_}sxf fact?
16| MR MUSGRAVE.' Objec!:, !59}15 I;Ionor.” iic :l.s t:alking
S Lol i e s fon v TR
1-; gbout a El}i’?o;:hetical‘ and t:here ~'isqr:«mﬁgz}r:{ldence wit;h regatd t:o
u 1% t:h:ls hgpcthﬁctica.l under T§CA rcgggting.w .-,_..r' ;( Lo i:d
° 19 A MIS CARR - There_”ichwe’selfs‘,i months, yccrcN of evidence,
% “” ’3“3?5?4‘3 e

21 :' . ..MR, MUSGRAVE' Mr Carr, you are tall;ing aboul:

JF ' |~ . “" i T . ,u".{u: Sl ::. 4
22 | SpBCif:lc chemicals, spccific mixt:urea. .
2 r ¥ L i Arorn fuh
23 . MR CARR° I am talking about: d:loxin. - . _
{ ;f— - . ': ) ' .' ": -‘- .é ’H ﬁ} s f .' 2 J 5” L .'.1‘ '.. 1'1' "-‘ "

bl 24 . , MR MUS?RAVE You are talking sbout 8E, Mr. Carr.
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1 object to it Your Honor.L It s an imprOper hypothetical

given the framework of the question.

-_EHE COURT- -Objection is overruled. Mr. Park you

_have to assama it. . You are ordered to. assume it,:

THE WITNESS'~ Your Honor, can I -~ an I to under-
stand that I am being put in the position to say, okay, assume
that your client is guilty - -

THE COURI. Nb.' Mr. Park that is a total mis-

L

«characterization of whet _you have been asked to assume. You

ware. told to assume, requested to assume whet wns argucd to -

- me and which I have decided it is proper for you to aasume is

what wns stated to you by Mr. Carr. No more end no lees and -
it is’ absolutely not analogous to what you Jjust stetcd to ne.-L
Now;-essume vhat he- told: you to assume, sir.:' ., |
. THE WITNESS: - You are telling me to assume aa
THE COURI- No. I gm ordering you - to assume. sir.

(By the Witness) Nb. ‘I am asking Mr, Carr now.. You

|- are asking me. to assume: that there 1s evidence that a Monsanto

product presents a eubstantial riek of injury to health .
the environment. ”.ﬂ'f3 : '_‘ - j

Q (By Mr. Garr) I amn asking you -to assume that dioxin '
in the 2, 4 dichlorophenol produced by Mbnaanto is at such
- levels es it can cause aerious health effects. That is -what

P

I am asking you to aseume. :,_' S
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at a_ loss how to-proceed other than to; ask the Court .to have.

109,

s = tey-ny MR, MUSGRAVE: Well, Your Honor, I hate to keep '
interrupting, but if he is going-to, aﬁﬁ_;ﬁ}“{ .to -.é’:ﬁ?}’!.‘i_‘.-?_hf.ﬁ%t?f?:
with regard to an interpfetatior;,:‘,o‘lf 8E,. then he mustask .__h:l.}::
to assume ﬁacts that track the 1ap_gg_ag_g ,‘Jo;f .p:l‘a‘_e ‘g:_t"a__tvt.tr__te » Your
Honor, or it's totally -dmproper . and,.that 1s ergaqt&y___tgp_gye Mr,
Carr. is.trying:.to:-go.. And nov.he -is,watering down and chang-
ing:the language:that he is using here and it's totally im-

PYOPery.  woind i .

- e e - - ] - ’
s ¥ SR T eI Jo ? e £

I MO t)«_' .

T I
P T s

B 4iyy o THE-COURT 3. Would you read back the original request
that-he.was asked'to. assume?. And;that 1s what you are.ordered

to assume,-.: .~ % b R Ak A S BRI '
. . 0000 N

1

T g, farn %o Lon ot b g o (Question read.) .
A (Bythe Witness) I dog.!;-gglieyg._ that to.be the case.
.i:108: wp» THE: COURT3. Mr. Park, you;have.been o:@etgd to assume

i1t,- Mr.-.Carr,.-you may move on.
Q (By:Mr.:Carr) And assuming that to be so, the second

requiremént has been met, hasn't-it,-sir? ... e

A (By the Witness) I don]t:know,whether.it has or not.
I don't know. d 0t dac

MR: CARR: Your Honor; .the.witness .is obviously. not

assuming. that-which the Court ordered,him. to; agsume, and. I am

some- sanction against the witness, but I am reluctant to do so.

THE COURT: Gentlemen,. can. you.approach. the bench for|
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 short recess.

~

"’e- " (The following proceedinge were

had at:the bench outside the'.

hearing of the jury. )

I

THE COURT' There 19 no excuee for a licenaed

| attorney not to follow an order of this Court. - am.willing
- to take a five minute recess .and" you had better tell your .

.'witness, remind him of the contempt ‘powers of this Court if

tunately Mr. Cerr 8. charecterization happens to be right and

I don t went to hold anyone, especially a fellov attorney,

f in contempt . But I don t went to be put in a situetion‘where

) have no . choice. You are experienced competent counsel. ~I'

think you better tell him where. he is headed. we‘ll ‘take a:

f£ive minute,recese, “ L

3

MR -Mu_s'cliAVE. Thadk you, * |
‘ ' ' (The fcllowing proceedings nere

. [“ ‘-,nj'J} ! .‘\ -\. .);: ‘ .": "““’1 .
T TR AN of the jury ) -
AN SR i SO TN D

Lo

THE COURT : Ledies and gentlemen, ve are going to

‘ £ P
|_")' '.‘{. ‘r f 'l "‘ F“'

mtake a short recess at’ thie time.' The admonishments I have

Qo

(Short recess tsken.)

-

- 7:he does not follow tbe ordere of this Court.. I think unfor-f :

had in the hearing and’ presence ff

'given you eerlier will,apply during this recess. Court-ie;in 1
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. gave it to you, sir. Would you read that question back to him

11
fﬁE ﬁOﬁRI; "Mr. Carr, you may proceed.

Q (By Mr. C&?r)h Yes, Ybuéjﬂonor. Now, Mr. Park, will
you now assume as 1 have asked you to assume earlier that theré
is evidence that this chemicsal p;eseﬁta a substantial injury
to health? Will you do that, sir?

A (By the Witness) A substantial risk of injury to

health and the environment?

Q Yes.

4 Okay. On the assumption that this product presents a
substantiel risk of injury to health and the environment, then

criteria number two would have baen met.

Q Would you read the exact question back to him? Did

you assume that which I agked you ﬁo assume, Mr, Park, bacause
you modified the language somgwhétT

A I was trying to track --

Q I know. But I want you to answar the question as I

again?

(Question read.)
MR. MUSGRAVE: I'm sorry. I couldn't hear you. This
is a different quastion that he just asked.
Q- (By Mr, Carr) Doctor, let me ask it again in this
faghion. If£ you agsume that dioxin has been found in this

chemical at such lavels that it presents a risk to the health
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' toxtC’-ty t° thé Jpeople. o - -;:.‘ -'7' Sivekr - . R = S

of human beings, is the second criteria of your three criteria|

G T, ST TR Tios re

for teats mat? T T R A :

A In'my opinion, not yet. Without consideration of how

~ e

health or the enbironmnt would be snbject to' substmtial risk.'f_
e Q‘tf %s'effli tiéw. T asked You" to aasume, “and ‘that 1s' the rea-
son i am going back t:; Hi:his. T have asked you'to ‘assume ‘and - I
l:he Court has order\e;i‘ }ou to 'asgume it does, |

B HR.  MUSGRAVES ~ You' jut ' asked hiu 1f in Ki's opinisn,
Mr. Carr 5 R DLITI s rn puden 10 Lo enpisusn, glef |

Q (Byﬁfﬂr. Carr) I “&m asking ‘you w‘het:hef or Hiot’ thig

1 SRR AN R o PO S = 3 s A R e P TRE TS
has been met when the dioxin level in ‘that chemical présents'

a aubscantial r:lsk of injury ‘to the’ health ‘of" the people. i
At (By the t&itnesa) You did M Cares LT 'am“wreetliﬁ'g.

with ‘this the best I'can, You are ot “ollowing what T feel

-

- 4o
:La the entire scope of the aecond criter:l.a. T think ‘there i&

more t:o it and' 86 my anawer is, no, T think a 11ttle more '
R A B N B E ORI ot B S SR S v SR g
would have to be considered PAG DR GMLS L 0D Bl Ll

Q How,l you are aasuming thﬁt the dioxin in this chemical
is going t:o injure people.' It— 1a a aubatmtial “rigk-to “the "

1. t ‘,_“}z D

“hesith, You are aasﬁﬁing that. “Aren't you, sir?

oA PN

A Perhép;‘ Tam having difficulty unde:standing your““ .

hypothetical. '!het:e must be soma ‘method ‘of bringiug the”
~HY o T v \ -~ A L R L T :‘,’,-\.}

Q 'NE;Q, Mr. Pafk, we have gone through that’ al.ready. Tha#

.: N 44 0 n - -
DN b et PN L i - hr PR 3
St Al midetr of . PRI i L el SRS PRI P

-----
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is exposure;. Yﬁﬁlpre:ﬁalkiﬂg.about exposure now.

A Yes.

4]

Q Ahd.the EPA'séyé the mere fact that it is in commerce
is sufficient evidence of exposure. Doesn't it, sif?

A Not as applicgble to this type of situgtiom, Mr. Carr.

‘ I tried to explain that awhile ago.

- Q 1f the people, if the tank cax breaks down on the way
to wherever‘it is going, 1s there goi&g to be expoaure,_sir?
A There‘ahould not be 1if it is properly handleé.
Q _ﬁill there be exposure, sir? If properly handled. 1Is
there anything in EPA that says'proﬁerly handled? Doesn't it
say -- isn't the meaning of it to protect the public against

the hazards that are existent in that chemical, sir? Ian't

that what it is all about? The entire intent of the Act is to

protect us if there is an accidental escape or if it does get
involved in products that people are going to be exposed to.

Isn't that what it is all about, Mr. Park?

A Mr. Carr, you have asked me sbout three questions right

then. 1 tﬁink the first one was -~

Q Assume if you will that there will be exposure. Will
you assume that, please, sir? Assuming that there is exposure
is this prerequisite then met when I ask you to assume that

dioxin is in the chemical and that that will cause -- presents

'a substantial risk of injury to the health of the people to
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whom.it will be exposed ~- whn will be exposed to that.
A I am to{assume expoaure -m
A - to humans.
Q Yes.

A And you are saying that this product now is of such

. a toxicity,thaﬁ it presents a substantial risk of injury.

Q Thag the diogip in the chemical presents a substantial
fisk of injﬁry to the peOple.‘ _ | .

A If the dioxin content .were to be so high?

Q That it presanta a subatantial risk of injury to the
people, yes.‘ _

A And there is éxbosure of people?

Q Yes. | - -

A 1 guess so, and with thoae-aésumptionp, I would have

- to answer yes.. .

Q And“we‘havé already eatabliahéd that the EPA is not

'aware of the fact that the 2,4 dichlorophenol contnins such

levels of dioxin. Haven't we, sir?

A Perhaps with someone else, Mr. Carru _

Q Will you direct the witness to agree that he juat
tesgified before the break that he hasn't notified the EPA and
that'nobody else hﬁg to his knewledge.and EPA has never tested

any samples?
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. thing you would 1ike him to,assume. wﬁ,k: -'1;'1

- \C . v _-_‘
L 11s]

: J S
e . o ”a
. - - et I 1o T T T
. {s SSof -\.’.*-‘;1 .r..-"“.“ -\.—""‘:“'"
' . -t »:,,"5 3oy L

N i Py J.(- v _J :"-..'1

D

R ’ ‘ -
< THR CCURI‘ Could you phrase an assumption? Some--

A7 .‘»1.

%

LY 44 ‘-
. [

Q (By Mr Carr) Yes.' Will you: assume, please, that

“.' w,’f},w; xt

. Monsanto has néver advised the’ 'EPA that the 2,4. dichlorophenol"

»

_ contains these high levels of dioxln, that the level is at
; such levels that it may be 1njurious to the health? Will you

-assume that, sir?

¥R. MUSGRAVE: I object to that, Your Homor. Number |

":_one;'it is - not plsipriot testimoof. 'ﬁeahas ptovlously-teati—

fied to his;knooledgé{{'Thefe'hes'teentno notificétioowunder ’
SE with regard to dioxin and 2 4 i and Mr..Carr is now asking
him to assume a Mbnsanto product that has high levels that
-gre injurious to health and that is not im evidence. Those
~are ultimate concluslons of fact in this case fbr the jury in
any ‘event. It 1nvades the province of the jury. ‘It is'an . -
oimproper hypothetical It assumes facte oot in evidenoe;‘ ,
THE COURT Overruled "xt‘ééés not invade the pro- ;
vince of the jury. It is a proper. hypothetical with the
1nc1usion of the notice under 8E and your objection is over-

‘

ruled., _ S _
Q (By Mr. Carr) Then if that 18 true, Mr..Park these‘
eriteria have been met haven t they, sir? '
A (By the Wltness) The EPA could have been made aware

of it, sir, through some other source. o

[
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PEORI A zz}

“ — ) .:- . ‘-} =§ R
(MR, CARKi_ Ybur‘Honor,.
,: '"3 Vg - _r.. ;E N s l
to angver the question? 3‘3653
RO 1P A EREYECE
'~THE COURT°

1s posed.to- you., I ruledtwith*the inclusion of BE notice that |

..‘:‘a'u‘,’ij

" the assumption that is posed to iou 1. correct and 1t has to,

'_therefbre, be accepted by you.

A (By the Witneae)

THE COURT: No, air, j

you ta answar the question ag. 1t

A (By the Witneas) Okay.

e,

have been mat..;

Q (By. Mr. Catr) And did we

Did we meet number‘two?

bR

You have to answer the question as it '

May 1 ust point out that the EPA == |

Yes. e met number one._ Lo

e :
would you direct the witneas

05 answer the queation on
Psrk |

u may not. - I an directing

1s posed to you.

All'tha criteria may not yet.

3 meet number one?

LS

,'"you aaked himnwhether it s been ‘et and he said no.. L

saying that it may have been met.}_'ﬁ'

On the basis of the aesumptions, yes. '

Did we meet number three%..

:»..o:n.oa-'

;That is thn .one that I 37:: ﬁéy ﬂbt‘have been met.

MR. CARR Your Honor,nle uld you direct the witneas -

MR. MMSGRAVE‘A He assumed: your fact, nr Carr. wa '

o
)

+

m CARR Now e 18 quarreling with fe. He 1s now

MR._MUSGRAVE'

o

You are;qd;rrgling witthim;:ﬂr.-carr.

ot
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- You are arguing with theﬁwitness.

- two of you approach the bench for a minute, please?

‘jusﬁ'wanted'tﬂe‘laét. ‘He' drOps his voice so much I had

;.truuble undaretanding the last thing that he eaid. pkay.' Why

""don t you proceed then? ' i-i'i : f

;'thase levels of dioxin?

~

,*THE COURT:> W@ll I am, not really cleax. Coﬁld the -|.

P TRLRN

] (The £bllowing proceedinga were
%wﬁﬁfﬁfiﬁf *‘V%f‘ had at the bench cutside: the
| S hearing and presence of the )
s .1ury ) | |
‘ THE‘bbURT-' I may have lost him partway in one of |

“his answers.‘ He said that one .and two were ‘met, but not threef“

- MR. MUSGRAVE' Yes. Mr. Carr asked him to -agsume a

fhct; He asaumnd it and then he said is three met and he said

ad
FERRTIN j_

' TQE‘CbuRQ' Okay. f knbﬁ what ﬁent up to fhat.' I

d_\".'

"(Thq:£011qéing proceedings were | .

‘:hédaiﬁ the heéring and presence

,—

(By Mt. Carr) To your knowledge, Mr, Park, has any-~

“body informed the EPA that your 2 4 dichlorophenol containa IR

MR. MUSGRAVE.’ Under SE Mr. Catr?
Q (By Mr. Garr) Under BE 1

-
.

P
-
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A (By the Wiqgess)‘ N?._

Q: Tyeﬂ pﬁ?gé ériﬁgfié:ﬁaveibeen met to ycur‘knowledge.
Isn't that correct, sir? .

A Mr. éafr, I ﬁéé Just sa}iug EPA might gain the knowledg
through some ogher;sourgé.' ‘

Q You have any knowledge-of that, Mr. Park?

A YNo. ‘

Q Then to your knowledge these criteria have been met,
haven't they, sir?

A I have no knowledge that Monsanto notified them. The
EPA does -~

- Q Do you have any knowiedgé that anybody else has noti-~
fied them that 2,4 dichlorophenol manufactured by Monsanto had
these levels of dioxin in it? Do you have any knowledge that
anybody else told them that?

A I don't.

Q Then these criteria have been met, haven't they, sir?

A On the basgis of that assumptioﬁ, I would say yes.

Q ©Now, have you at Monsanto relied upon some outside
person telling the EPA that your 2,4 dichlorophenol contains
hazardous levels of dioxin?

MR. MUSGRAVE; Same objection; assumes £acts not in
evidence, '

THE COURT: Same ruling. It 1s overruled.
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A (By the Witnees) For what?

Q (By ﬁr. Carr) For an BE notification.
" ‘ : l‘ ares . .1, . N - -

A Oh. Nb: we haven ' T T
_ Q or to-gioe ohom knowio&get;hag }2&: producongoozoins
th;se h1;h~1evels of\&ioiio%
A We havo noé reiied opoo someone else to notify the EPA.
R Do e N I A
Q And you heven't motified themt ~ o T B E A
* ft Fo. éhe éﬁz?m;; have generated this information them-
ﬁelvg;. L e «sﬁui LorlLoant "13035 Foar e g Cn.;.,tNGf
BL TTovin aooenoze Souotoiy onosenn eprouniosfoon, %o acidng

Q Now you are speculating againi aren t you, Mr; Park?

G asen -

oo S0 Lc""".f.u
A I have been speoulating the whole time.
; :L".a.l .A"‘LP ?,‘ (D‘-f: ‘n .4..:’-- :-'n "’} ?
Q Aud you “have no knowledge of that which you are specu-
IV GOy Tw. Laniy Boon Alceatin? you bz oredor:
lating about. Isn't that correct, sir?
‘_ - ' L f ‘("‘ Ty
‘A That is wrong. I do have some knowledge of the EPA
il WENIAGLy LD s wan gneron Shet fopt guosiinn?
research capabilities.
;“ ("-r-’—'\'ﬂ,, WY N RPN Lo 1?' ., “'_‘f
i : 7, ke e

Q EPA does know tﬁat é 4 dichlo:ophenol produced by

TLOVMEGEATI: To gom howe tha ouonvdeon dn oo

Mbnsanto contains hazardous levels of dloxin., Do you have that
"s l. \Lg.-
knowledge? Where 18 1it?
U OTSET o, L ode ost. 2 aaivw. ©oea weylog
A I have knowledge that the EPA researchers know a great

Lot e
Py Ol To o uTiEnn LT,

deal about the different processes in uge in the country today.
f\ A g e 'd}x o «3"'3 0O _;.3. ot 13'"".: & .-C\-; L”u.) ‘Fa
Q Mr.Park, will you tell me wherein thoyknow thigs batch

- i
'\76\-.4-..) PR a}

of 2, 4 dichlorophenol contained these high levels of hazardaus

DAy P VHtmogal T Jonfr Loaw ohan gl FiA il wv‘
tetraohlorodibenzo dioxin?
'.,.....,‘.‘ h'_’_‘ ‘““"‘-‘3 .-'.""1."' H“f‘ et gnnbtonia uf v.'.‘.-','.i"‘ naldn.
A Which batch?
QL (hy 3. Savx) Ao o wotter of fonn, iles Poch, immto (o




PENGAD CO., BAYONNE, N.J. 07002 FORM 1L 248

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

120

Q Any batch, sir.. .

MR, MUSGRAVE: Object to counsel's inference that
any bitch'één#ain;Th;gﬁ‘ieGelg;;“it is vague and indefinite
and ié ié éqﬁpseltsltestimpny, |

* “THE COURT: Overruled. -
A (Bgﬁghg Wi;negp)f;t‘ié my assumption that the EPA is-
gware they cﬁlorip;te -
Q (By Mr. Carr) I am not asking for your assumption.
Mr. Park, we can go forever on your speculation. I am asking -
your knowledgé, gir.
A Knowledge of what, Mr. Carr?

THE COURT: Mr. Park, I am directing you to answer
the qﬁestion.

THE WITNESS: Did I not answer that last question?

THE COURT: No,. gir, you did not.

MR. MUSGRAVE: Do you have the question in mind,
Mre. Park?

THE WITNESS: No, I do not. 1I'm sorry. I am trying

to reconstruct it.
THE COURT: Can you read it back once, please?

_ (Question read.)
A (By the Witness) 1 don't know that the EPA would have

been informaed about the exact contents of each batch.

Q (By Mr. Carr) As a matter‘of fact, Mr. Park, isn't it
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- if you eould inform the government agencies that there were
:,ever level‘that you were afraid that if you infbrmed the

l'government that some howworaenother this would get out to the

~~?pub11c and the prees wculd learn about 1t and print 1t ip?

i ::‘withSS?- 24 '-‘“: . ‘ .-‘»‘ - ' "_‘5'. . ."- c
m. Park? .l.‘ o o “‘ ’. ‘\'} "~, - ‘1’.;
‘\It was later than this other event.-i. ‘ .-‘;‘ .;.:-3

'Qplease-éhe'Court}. . 5,Vf ic'rf ,

AR T} SR ‘ LT . o
. R N .

'a fair statement thet you and others at Moneento believed thet

levele, parts per~trillion or quadrillion or whatever, what-

o S
". w'.\

‘

) ' i .'“j. t{ i.} _".'.;; N '. -
A Absolutely not.

G

(Pleintiff's Exhibit Hb. -1295
“? wae merked for 1dent1ficetion.)‘~

Q. Hending you what has been marked Plaintiff'e Exh{bit

1295 and ask you 1f you recognize that &8 a memo- prepared by

.
4

« 3

you at’ the same time you were. considering notification to the :n’f

EPA as we heve just discussed on June 11 1979?

HR. MMSGRAVE" Can I take this down 80 1 cen sce the :

MR CARR Surely. Doee 1t beer your signeture,

(By the Witnese) Yes. This is a copy of my memorandu&.
MR, CARR: Offer this. exhibie 1nto e’vidence 1E1e

MR. MU’GRAVE~" What is the number on it, please?

'rm-: coua 1295. s T R

L

MR, MISGRAVE: No objection Your Honor.
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~ determined that any dioxin present 1s less than the highest

‘puhlic tﬁat»a contaminate has been detected in a product at

~ dioxin in your chlorinated phemols from that time to the pre=-

122

THE COURT: Admitted without objection..

Q (By Mr. Carr) -Nbﬁ, Mr. Park, this memo that you pre-
pared on June 11, °79, did you not say relating to the news
media infatuation with dioxin that, "It is a contaminate in
some products and 1n some instances is highly toxic, but this
does not mean;that an all-out effort should be made to detect

extremely low.levels of dioxin im & product after it has been

non-hazardous level."
A (By the Witness) Yes.
Q And did you not conclude on that page with saying,

"I am afraid that disclosure to governmental agenciles or the

parts per trillion or parts per quadgillion levels far below
the non-hazardous level will merei& add fuel to the media fires
which already burn furiouély." Didn't you say that, sir?

A Yes, I did.

Q Now, Mr. Park, has not that been the policy of Monsantd

with relation to reporting the existence of TCDD or any other

sent time?
A Under 8E?
Q Under any policy, sir?

A It has not. This merely expresses my view.
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Q Do you know of any single instance when the EPA has

been notified from June 11, 1979, to the present time that
dioxin 15 present in its chlorinated phenols at any levell

A Offthe top of my-head, I ‘am not awaxre of any.

Q ' How far up the corporate ladder did your recommendatioq
as contained in ;295_§Eodt pﬁbl@c#disclosure go? Who is
Callis? L

A This has ééthi;g‘EOFAO‘with .-

Q ﬁho is Callis?

A Th;s has nothing to do with reporting whatsoever, Mr.
Carr., “

Q Who is Callisg?

MR, MUSGRAVE: Well, I would request, Your Honor,
that Mr. Carx's statement then before the question, who is
Callis, which is a statement and an improper statement be
stricken and the jury Instructed to disregard it.

THE COURT: Overruled.

A (By the WiFness) Callis at this time I beliave was a
director of Environmental ‘Operations.

Q@ (By Mr. Carr) And who is W. D. Carpenter?

A 1 believe he was also a director of Environmental

Operations.
Q Who is G. L. Jessie?

A I believe that at the time of the memo he was -~ I may

]
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bo incorrect about somc of thesc. I am trying to think back

" five years, . but I bclieve he was on thc Envitonmcntal Policy

staff with responsibilitiea for hazardous waate disposal.

.Q We know who J P. Mieure is. Who is H ‘B. Papageorge?

\..“‘*"“\n-}

A S 1 believo he was also a director of Envircnmental

] >v . am
R SR Sy i' -

.Operations.‘- L 'f f \ f«é

.'.1-‘ iy "’\ A “!'"" PRI f

Q aAnd ‘e know who Dr. Roush is and we know who Dr J. D.

;W@lnon_is,aano'ypn know;y?q;g}ggﬂbgeidea those and Dr. Eaget-‘
. _718 mentioned as well. Who else‘bcsideh those people gAé'Af‘

'hcopy of thia momc?

A I have no’ idea.a You have read the names of thoce ~

listed on it..

Q Do you know of any public disclosure, not juat to ‘the

i.governmcntal agencies, of any public disclosute from that day‘-‘
to the present time in which Mbnsanto said publicly ‘we have

:dioxins in our ptoducts, in our. chlorinated phenols?

A 1 can certainly recall timoa when we have ptovided

_information to the public about dioxin. -

Q I understand that. Iem asking you apecifically have;'

ycu aver told a governmental agency -’ I have askod you that

before. Have you ever told the public that thc products, tho

: chlorinated phonolo prodnced by Mbnoanto from.June 11, 1979.

. to thc present time contain dioxina?

A I bclievc we did inform customers of some products.
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Q What customers did you 1nform?

A1 cap't recall right now.

Q 1Is there a single letter that you know of that you sent
to a customer? Did you notify the people that made Lysol?

A I wouldn't be aware of that, Mr. Carr.

Q. Then 1if jo&:are not aware of it, Mr. Park --

A I would not be involved in the actual letters.

Q ﬁecauée I am £e11ing you we have never had produced to
us such a letter. - . - - %

A I was trying to answer youf‘question.

Q M& question is, to your knowledge. Do you have any

knowledge at any time with one exception, Diamend Shamrock

when they wanted to go to Canada and Canada has got g require-
ment of either 10 parts per billiﬁn or 1 part per billion.
Dismond Shamrock then asked you the dioxin content and you
informed them at that time, But other than that one exception
when they came to you and gave you a direct question from
June 11, 1979, to the present time, have you informed any
customera? ‘

A That really is not in my area of responsibility and I
am not aware.

| Q Then you have no such knowledge?
A That is right. '

Q Do you have any knowledge from June 11, 1979, to the
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present tiwme ﬁhat any customer, any governmental agency or
the public has been informed that four chlorinated phenols
contain dioxin?

A 1 have no personal knowledge.

Q Did anybody writ:e a memo back saying we are not going
to fbliq% fﬁis\péii;y;'égat~w; a;; going to disclose to the
gavernﬁe§65; §ée§cy, we are going to disclose to the public,
we are goigé'fazaisclbse to éhé*cﬁstomer?

A Th;s,mgmorandug dqes not recommend against disclosure
at ail, Mf. Carr: | |

Q Could you answer that question, please?

A Bug you are implying something --

MR. MUSGRAVE: Object -to coﬁnsel's characterization
of this as a policy. "This is not a2 policy. It has not been
identified as a policy. |

A (By the Witness) It is an analytical policy is all.

THE COURT: Overruled.

A (By the Witness) There is no recommendation sgainst
disclosure here, Mr. Carr.

Q (By Mr. Carr) 1'm sorry.

A There was no recommendafion against disclosure here,

My, Carr.

Q That is not what 1 asked‘you, sir. Mr. Park, you know

what I have asked you.
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‘;_sir? Hsve 3 properly stated what you said?

127
‘A I am 60 sorty.ﬁ Wbuld you mind repeating the question,
please,_sir? ‘“::;“: E : S o |
Q 1 will, iﬁ-' Park.- Did‘ ‘a:i;ib&d} write s-mfemol s\iggesting
‘that whet you recommended or stating that whst you recommended

[4

in this memo should not be followed?

A- I am not aware of s memo, but I am aware that ny.
L tﬁ; e :

.recommendstion was not followed by the company and what I

.. Bt
', T 1 PRev s

fobjected to - fgf-i:ﬁﬁ'13i‘ﬁ.5ih"

N N A e T T ,
- . . M N d
. . AP Yot . A -
. ¥ N v .k <
Q. Mr. Park - L LT : . Do
_ . N ;o 0z ‘ - :
N = an > ‘ -
T Fog

\

A Yés: b

..

Q You sre recommending against disclosure to the govern--

mental agencies and to the public and you Just stated a moment;
'sgo that you don't know thst the’ governmental agencies were

"ever advised. You don t know of any customer that was ‘ever

advised and you don t kncw of any public disclosure. And you

don't know of eny memos that came in recounending sgsinst it; -

1teccmmending against that what you- ssid. Isn't that correct,_,

REN

& MR. MMSGRAVE' Object to the question. It has got.'
about five questions in it end aleo miestates the witness 8
prior testimony. . h; ’::{ : T
THE COURI Overruled on both pointc.

A (By the Witness) I don't think 1 seid quite ‘that.

This has no relationship.to‘chlot0phepols or dioxin. o
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Wa's necessnry. 4A11 I am asking for ie a aimple fact 80 that

B[ we can deduce from that Eact what: indeed took place._ You said

:l.f you have any knowledge of any public di.sclosure of the

I :l.t: would appear thnt: what you sa:ld should be done was in fact

|| . memo You lcnow the dioxin s present: in the product. You knot-f ‘

128 - -
Q (By Mr Carf) . Mr. fark I am not askiné you f:nat._ _

A Mr. Carr, let me just answer your question. Wﬁi—lé i

. am not aware of any memoranda objecting to what I said, none
were necessary. What: I suggeated was. not: followed by the ,

company. :

N -

Q. I-am not even asking whet:her or not you bel:l.eve one

"‘%'\'

L3

- that the connany did not follow t:his policy ia what yon said. :

A Did~ noi: follow my recomendntion. : .

T

Q D:Ld not Eollow yonr recomendation. But I have asked )

d:lo:d.ns either l:o t:he cust:omers, to govemmental ngencies or:
to the publ:lc and you said you have no such knowledge. So, '

A ’

followed doesn t it:, sir? R L

A No, :I.t: doesn t:,Mr. Cnrr. L “ o ' ‘ R

Q You know-thnt dioxin 1g presént. You have seén the

that, don t you, sit? o ‘ N
A Apparently so. -_ | L
Q And thi.a 1n£omat:ion t:o your !mowledge until e dis- .
closed it in this Court: Room, to your knowledge was never mane

public, was it, sir?

13
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AT don t know, Mr.. Carr. DR

-~

Q As. a matter of fact, you know that when OSHA came in .

and discovered,it in a product that was spilled on the track

:'that Mbnsanto took great pains to. deny that it was there. even ‘

though they knew ‘that’ it was thete. Don't you know that, slt?

MR. MUSGRAVE' Object to that, Your Honor. That 1s

S
_!) .--.4:,-

counsel's testimony, characterization improperly done, j

:- Object“nnd request that 1t be stricken and the jury instructed

to dis’eg“d A 3 e i E
R LT Tl VTR

THE COURT: Overruled

, A (Byfthe Witness),\I Can't recall the wording of - any

Mbnsanto statements about that right now.

Q . (By' Mr. carr) And you do know that your counsel filed

14;;; documents under oath 1n the fall of 1983 denying that dioxin

!fwus present in the tank car, the 2 3 »7,8 TCDD was present in

O\

j.the tank car that spilled in Sturgeon. -You know that. Thst ; 1

- was four years, nearly ftve years after the spill. - You know

that, sir, don t you? Denied under oath that it was in: the

"tank car when they knew it had been sent to Rappe and Reppe'
jhad said there was 45 parte per billion 2,3,7, 8.- They filed-
‘documents in this Court swearing under oath that it wasn. t

 ‘true. The 1awyers did that. You are sware of thst, aren' t |

~

A Mr., Carr, I am not.: Thisfis‘fsn and away my closest
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_ they will’ dmit that it was in there.' Is this the'firqt:you

 have 1og;ngd of that?

" This, is going nowhere. we are just wasting time with this._

’ policy of no disclosure - do you know how far up it goes?
- of something as apparent policy. e N

I haven t. said it to the public. You haven't sgid it to the .

. - «!
R ' - .
v . - ~ NP
“u B - -
(T R . .
. '
, LI B . L0 . N
B .
' . P

1nvo1vement in this matter.. I am.not aware of other things
that went on 1n connection with the lawsuit. _

Q And what I am telling you now that your attorneys
owore under oath that‘2 3 7, 8“wasn t in that tanchar, that

" the first time they admitted it was there it hed been found
by Dr. Rappe, wns in this. Court Room and they said before this.

jury, well for the purposea of this case they will say e

-~ ") :,-

P

e
e
P r“ .t "-
f‘.“-‘ \' 0 |} 5(’ ;{1 )

AT don t ‘recall having heard that.

Q Mr. Park --‘_;wo.“,tn.u

| < =
"}4_;';\" L ’{“»

MR. HUSGRAVE' I object co this as irrelevant and

:“immaterial to.the cross-examination of this witnese. Your Honoﬁ.

THE COURT Overruled It is proper croas-examinatiﬁ

n

+

in this part of the case.

Q (By Mr. Carr) Do you know how far up thia apparent '

Does it go to ‘the Preeident of Mbnsanto?

MR. MUSGRAVE' Object to counsel' chafécterizatioqf

THE COURT' Overruled

Q (By Mr. Carr) What I have explained to you, you

221
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custoﬁefe. You hnven ' eeid it to. the governmental egenciee.:

Yeu haven t seid it ‘in thie COurt Room, Youﬁqenied it evary-
i uhere. ‘How far up does 1t extend? ' _H' |
J“'j .A (By the Hitnees) There is ce:teinly no policy of"
'*over-up that I am aware of Mr. cerr. ‘

. Q Well, 1£ it il uot a cover-up, is it a poliey of dis-

‘-j eloeure? ifef";;‘\

" A I don t know what. policy you are. speaking of. -
',-"‘\;’ vy i " ".s" .

Q Hbuld youieay documenta filed 1n this Court Room.where
3 they refuaed tOfadmit the truth of the fact that 2,3, 7 8 TCDD ‘

'-»-.' s
-4 .v\ L:‘

“was 1n thet tenk cer. would you say that is a ccver-up or is :
' that e diecloaure? fzf;f - If" ] .

‘;_ MR. HUSGRAVE: I object to thet as an 1mpropet ques- |

tion, Your Honor, phraeed only for 1n£1emmntory purpoaee end

B object to it -and requeet thet the Jury be instructed to die-

\

regerd 1t.4, ? o
. “THE COURT: Overrul.ed. -
A (By: the Witnese) 1 have 0o knowledge of mr. cerr, of |
whet has gone o in the trial of thie matter. . . _
Q (By Mz. cerr) At the time you. met in May of '79 to -
rconsider the 2 4 dichlorophenol product, were you 1nforned or |
did you know thet your chemiete had etated that the 2 4 dichlor+-

- phenol. may contain hnzerdous dioxine end furens? Did you know. |
thnt, lir? ‘ '
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A I would have to rely on the minutes of that mceting.
Q . Pid the minutes of chnt meeting reveal to your TSCA
Committee that Dr. James D. Wilson knew that the DCP may con-A‘
tain hazardous dioxin and dibenzo furans?
A At what_goneén;;ationa?

- Q Don't éare. ' Hazardous. At whatever level meets the

Tdefinition of ﬁazétﬂous,~

' MR, MUSGRAVE: To whom, Mr. Carr? Asking this man

PO
< 0
-

Q (By MrQDCarr) Did Dr. w1lson inform the committee

'

that the 2 4 dichlorophenol contained may contain hazardous

hlorodibenzodioxin? e

A '(By the Witness) 1 can't recall the specifica.

Q Does it appenr‘anywhere in your minutes that he infbrméd

A Wow, vhich particular meétiﬁg?

Q Thg-meéting dealinglri-;hat we have been discussing

- on ﬂhy i1, May 22 and ‘June.

May 11 and May 22. - °
And your June memo.

Which June memo?

A

Q

A

Q Any June memo that you may have.

A 1 have no Jupe memo relating to the dioxin,
Q

Well then, please anewer in accordance to the memos
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that you do have. You have got a June 6, 1979, memo.
Plaintiff's Exhibit 1275.

A Yes, '

Q That is in June, isn't it, sir?

A That relates to the May 1l and May 22 meetings.

Q Yes, indeed it does. Did Dr. Wilson mention to you
as I have gtated that the 2,4 DCP may contain hazardous
chlorodibenzodioxins?

MR. MUSGRAVE: Some I, think it says, if you are

‘quoting what Dr. Wilson said Mr. Carr.

MR CARR Mr. Mhsgrave, 1 would gppreclate it if
you would let ne aak my questions and you may ask yours.
" MR. MUSGRAVE: Well {f you are quoting what Dr.
Wilson aaid, you are misquoting him,
" MR. CARR: If you are telling the witness now that
I have & document in’'my hand --
THE COURT: Gentlemen, that is enough.
MR, HUSGQAVE: I am objeccing then. Your Homor, to
counsel's misquoting a document.
~ MR. CARR: Your Homor, I am not even attempting to
quote, I am asking whether or not Dr. Wilsén told him.
THE COURT: Objection is overruled.
A (By the Witnéss) I cannot remember the sﬁecific con«.

versations that took place at these meetings.




FORM JL 248

PENGAD cCO.. BAYONNE, N.J. 07002

10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

134,

Q ' (By Mr. Cérf) I understand that. You don't have. any
memory of it other than what is in your memos. Is it men-
tioned in your memos?

A I don'£ see that mentioned. -1 don't see that men-
tioned in thes!e nemos,

Q I will hand you now Plaintiff's Exhibit 1243 dated

~ April 10 1979 a good month before your initial meeting on

May 11, Dld Dr. Wilson tell you that one lot of 93 per cent

.DCP may contain some hazardous: chlorcdibenzo dioxins and

dibenzo furans?
A Well now, our minutes do indicate that it contains
1 to &4 per cént 2,4,6 trichlorophenol.
Q That is not dioxin, is it? '
A No. -
Q Could you answer my‘queétion then?
A I'm-sorry. Let me read this memorandum then. Can you
point me to a specific reference in here, Mr. Carr.
Q There isn't any reference in there., I am asking you

for your analysis if there is any statement at that TSCA meet-

ing, any of the memos rélating to the TSCA meeting that he

informed youthat one lot of DCP may contain some hazardous
chlorodibenzo dioxins and dibenzo furans?

A 1 don't see a statement in here. But that doesn't mean

that he would not have mentioned it during discussion.
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Q You have no recolleztion of him telling that 10 to 200
parts per million were present in the para.rich cut and DCP
samples. Do you, sir?

A 1 cannot remember that during discussion.

Q 200 parts per million is very high, isn't it, or is
it in your judgment, Dr. Park?

A It would depend upon the substance, its use. Could
be ~- .

Q@ I am not asking you that. 200 parts per million.

Have you hga:d‘of a prpducg of chlorinated phenol that containg
200 parts ﬁe;.millidn? | = .

MR, MUSGRAVE! Objecté Your Honor. Para.rich is
not a produ;t.n Mr, Carr knows-that.

MR. CARR: Would yéu‘téad the entire sentence,
counsel? It says, "Para.rich cut and DCP samples, levels of
10 to 200 parts per million were present in the para.rich cut
and DCP samples."

A (By the Witness) Can you point out where it is in the
memorandum, please? Am I té read it?

THE COURT: Go ahead.

A (By the Witness) "Higher,"Athis 1s a memorandum --

THE COURT: No. No., I thought you meant read it to

yourself,

A (By fhe Vitness) ©Oh, I'm sorry. Yes.
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THE COURT: Take a minute and read it to yourself.
1 mlsunderstood what you were asking.

A (By the Witness) Okay.

Q (By Mr. Carr) Now, Mr. Park, you know at this period
of time that Monsanto was testing the chlorinated phenols, all
of the chlorinated phenols because of what It claimed to be
was its surprise. You know that, don®"t you, sir?

A I don"t know that I am fully aware of that, no.

THE COURT: 1 didn"t hear the last thing.

THE WITNESS: 1 am not aware of the testing that
Monsanto was doing at that time.

THE COURT: Please try to keep your voice up.

Q @By Mr. Carr) Don"t you think 1t would be Important
to your committee, to you as one of the persons responsible
for making the decision of whether or not the EPA should be
notified that you should be told that your DCP contains these
hasardous levels perhaps up to 200 parts per million of dioxin?

MR. MUSGRAVE: Object to counsel®s assumption or use
of the word hazardous levels. It Is counsel®s testimony.
MR. CARR: I am using the words Dr. Wilson used,
Your Honor.
THE COURT: Overruled.
A (By the Witness) | think our committee should be made

aware of all Information of Importance.
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Q (By Mr. Carr) And is that fact that the DCP hee got
dioxin at 2b0 parte pef million at that time, it wae being |
manufactuted in early '79, ie that important?

A Mr. Carr, not being the author. in face this is the
first time I can recall havlng seen the memorandum. '

Q My question is, is that 1mporcant.

b Y .'

A It may or may not be.

Q I understand it is the fl;ef time you saw this docu-
A féé.' It mey or may not be. ‘In faet, this sentence
could be read to say that the 200 perts per million were pre-“

T

sent in the para-rich cut. Whatever that means.

Q How can you teed that to eay 1t was present in thet
cut? s ehere an "and" 1n there or not? '

A Yes. |

Q And does the word W d“ eeen that it relatee to that
which precedes it? | ‘ B |

A The "and" it means that these two different things
contain a number of different levels. o .

Q When I say that I give my children or my child Glenn
end Rex, Glenn and Rex their allowance, do you understand that
I would be telling you that I gave an allowance to both of my
childreq or all ftve of my kids, if I said all their names?

A No, But if you said I gave Glenn and Rich a baseball
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‘more than what the document says. The document speaks for

~ Your Honor?

138

bat and baséball glove, I would assume you gave one the bat;and
one the glove,
Q Yes, but Dr. Wilson didn't say that, did he?
(Both counsel and the witﬁéas spoke
at the game time making their remarks
unintelligible and not reported in
‘this record.)
Q He sald 10 to 200 parts per million in the para-rich
cut and the DCP samples, dida't he, sir?

MR, MUSGRAVE: May I ~-- just a moment. I would like
to object to counsel continuing to have this witness inter-
pret a document and what soéébody'meant by a document that
this witness is not the author of beyond what the words say.

The words speak for themselves.i If he is not the author, he

is not qualified to 8o 1nto the mind of the author to say any

itself and I object.
"THE COURT: Overruled.

Q (By Mr. Carr) It does use the wo;d "and", doesn't ig,
sir?

A (By the Witness) Yes.

MR. MUSGRAVE: May this be a continuing objection,

THE COURT: Sure.
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Q (By Mr. Carr) Do you beliove that 1t would be impor-
r‘tant to you as a mamber of that committee when you are dio- _
f ousoing whother or not to notify tha EPA that it contained - ;‘

was it important that you knew it contained levels of dioxin '
up to. 200 parta per million? ‘ ‘
| A (By the witneas) I note that those are the mono, di

and tri,.not the tetra. T gueaa as & mombar of tho committce]w'
I would like to havc all available important information.

| Q. And‘when you concluded that you ahould not notify the
EPA, you didn't have 8 aingla bit of information, did you. sir.'-
that the 2, 4 dichlorophenol contained _any lcvels of- dioxin?

Isn'tethat correct, oir? 2 _itﬁﬁ '~"

‘“ '.»‘ g,.“. ~

s

MR. MUSGRAVE° You mean him or the committee, sir?
HR. CARRs\ He and the committce as reflected from

your minuteo and your notes. _
Ay - 4 al"n :P'“".--'

*yt.l

»Mn;'uusan el e, Garr, the Exhibit. 1243 wag 1‘f
shoun as going to Mr. Callis or Dr. Callis who was presont at |
-the meoting. He would have rccoivod it ia April of '79. Ccr-
tainly had it before the May mcoting. . . _ |

MR.,CARR Hc sure ahould have had it._‘t} "

MR. MUSGRAVE- Ha aure ehould have. )

(By Mr. Garr) Hr. Park do you believe that. tho

committoe decided at that time not to notify the EPA knowing |
that the DCP contained 200 parts per million?

. }"‘

1l
T+
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;Viinformaticn that was discussed at this mceting. :g,“ -
7consider significanc and hazardous and that needs to be reported,
‘something ahove trace, you wcnt up to parts per million. didn't
you, sir? 1 or 2 parte per million.‘ Didn t you, sir? “

fwculd 1 consider trace amounts. 3._‘

' aasked you what you wculd consider of significance and, you said

16 °

f
. S L . B
- « LIPS . -
- -0 ? . P - h D
' .
. - 1 . . B .
. o e
' 40 - .. - : : - if
1, - , v ~. -
N ] - . *
r . . -
- - <~ - .

A (By the Witness) I really cannot recall all of ‘the

Q Ncw, yesterday when I asked you what levels you would

A That waa not reportcd. We were talking abcut what j
Q 1 asked you and if you want to know specifically I

that is of significance which is abovc the levcl of trace.

. And I askcd you what%is trace and you went up to 30 parts pcr ‘

‘
H ‘;-.- \_., -

million.vanidc tiyou, eir? jwiﬁf T
A I think I said: 30 could be, yes.,

. Q wa, this document&ccn;ions 200 parts per million
which is' a‘lot more than 30 parts per million. Isn ;_it, sir?;:\-
200 16 more than 30, - ‘f; s T
A lot more than 30,_sir;" lsﬁft it, sir?w o
PardOn? & " : ':h
It- is a lot morc than 30 isn t. it, s:r?

* Yes.:}j ﬁ_ "I-”‘ .- 5?'. -.' ‘if”-f
'And it is significant then. Isn't 1&.15122

‘It might or might not be in a given situation.

L6 B O > 0 > o >

,It meets your definition of significance. Buc you did mot i

Y

'I_'_
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 report that to the EPA; did yoé, sir?:

MR. MUSGRAVE: ijection, Your Honor. Mr. Carr
hasn't establighed éob'pafts per miilibn in any particular
' product. This document 1 believe refers to still bottoms,

para-rich cuta, things that are not producc. 1f he vants to
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show us where it is 200 parts per million.

THE“COURT: Overruled.
MR, MUSGRAVE: It ig misleading the jury. Well -- ..

A (By the Witﬁess) There 13 apparently no basis for

reporting that ‘information to the EPA,.

Q (By Mr. Carr) You say apparently. Did you discuss
this at youé meeting?

A I 66 ﬁbt'tgmsmber whetheffwe did or not.

Q Ia it mentioned in your notes that you discussed it?

A I don t see a reference to that speclfic information

in the notes.___

1

Q Doctor, insofhr - I'm aorry Mr. Park, insofar as

this meeting was concerned, were you apprised of and were you

“aware of the fact that 250 parts per billion, not millionm,

parts per billion of dioxin is sufficiently toxic that the EﬁA
should be notified?

MR, MUSGRAVE& ZWhich‘qeeting are we talking about,
please? |

MR. CARR: The meeting in May of '79.
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R juBt tetrao

'fthat polychlorinated dibenzodioxin concamination of 250 parts~

- I can. -'éiaﬁlﬁw"iz L,;:'s*‘- Al
please, as an exhibit. e

i a good point to. take a break?

"a ten minute break and then resume questioning. The admonish-

L ‘-,142-'5.;
a (By ‘the- Witness) I don 3 recall thac.
Q. (By Mr. Carr) When did you' first ‘learn that 250 parts

per billion is considered by a. company toxicologiac to be a '

~ level that" should be reported to the .EPA? Total dioxins, not .

PR

A 1 am.not sure I understand your question,~Mr. Carr.

Q Isn t it a fact that your toxicologist advised you i

: por billion in a product should be reported to. the EPA?
A& When did that occur? :

3.,V Q uy question is,‘isn t it a fact that he advised you
of that? o Lo '

1

A1 cannot recall an- instance directly on point. ‘T guess

s "*‘"‘m o N
o !\ |\ _M t‘ -(5 g

”. +
\sgn"" “'~
W

LN

- . < Yy
M h' !"\« "'1-.’ - - N ‘

. -
Y \~' D "3‘.’

Q. I will help\you 1n a moment. Al;'right. Ha;k.thie,l

] THE COURT:. ; Befgre!vie get 1nto that exh:l.bit, 1o this "

w "‘
] “

P

'MR; CARR' Yes, Your Honor.

THE COURT* Ladies and gentlemen, we will take ubout -

. ments thnt I have given you earlier will apply during this ‘

break also.

5

. . . ~

_'(Plaintiff's Exhibit No. 1296




FORM L 248 -

07002
4

. PENGAD. CO., BAYONNE. ‘N.d.
. d Y s

W R R R R e R PR O . )
G . ) ’ 'k':.:. . :.\,-,“-‘ . T PR “ s L -
- B < -_‘_; . A . - =
S . ]
> 3 P I Y% e ' i
Id i,r n§‘ ¥ ? ‘{3‘;" ¥ E(,‘f"gf;}liz“‘s V‘ '
I ! : N b e .
I T b - N
P R A o :
A -,.fff_a.; wns marked for 1dentification.)-
s, N v\‘ R 41 + _1‘ " .-;‘ - v
S o .
A (Short recess taken )

St}

lbl‘..

T

4" there have been 80 many doctors around I have fallen 1n the
5. habit.‘ Mr.hPark I will hand yon what hae been marked _{I ,

ji' Plaintiff's Exhibit 1296 and ask - you i£ you reoOgnize Mr Nair'b

i?' there? Dr. Nair is a product toxicology specialist fot ‘

. 8 Monsanto. : ‘

.é% . A (By tho Witness) I do~~aActua11y 1t is Ms.f"
'»TJOL-t Q All right. Offer 1296 into evidence, 1f it please the{‘,

fﬁf; COurt..; ;”ﬂffﬂ :;::t,f,% Tt ,lu;:{u;-._l‘. ,v L"li""_x“jx

i3 ment thnt deals with not even a chlorinated phenol and L would
14 !?fobject to 1t as having no materiality or relevancy and any N
15 | other information in it 31van the date of January, 1985 s 80 |
' lﬂf;ﬁremote n tims from the date of the. 59111 ic has no probativef:;
Lll-nvalue of any issua in,tho lawsuit.,;nff:nk T T
Tfsl' MR. CARR,, Your Honor, it deals with chlorinated
l-9'-1'd:l.v:m:i.1'xs which is the«subject of this lawsuit. It deals withaﬂ"
2 ﬁthe levela that -a toxicologist at Mbnsanto bolieves ia toxic‘
2 -
C for totnl dioxins.\ It is. abaolutely relevant and mnte:ial.
RPTEN ' : .
- What is toxic 1 January of '85 wns toxic 1n 1979. .
“23 - . )
- - o THE COUR$° Let me finish teading it.
24 Ml o ”' e ]
R B : .MR. MMSGRAVE.: 61 would disagtee with oounael s ---'ﬂ;.
) ‘ - o b an ..,EC.,‘.‘} il ';::”‘f‘wh i r e R : L
« “ L.-..‘." R e " v ' “ :
d gl ! »f:l;: & P L ‘j .t o

Q (By Mr.gCarr) Doctor, I hand you - doctor. Mr. Park,.

MR' MUSGRAVE' Mﬂy T see 13» Please? Thia 15 a docu-f‘" -
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}\:Jlinterpietntion\of_wnqt-tﬁo?éoodnont;éayé}"ihé'doounent speaks |
;‘ | THE COURI' Just a second. LbbjeotionJIS'onerruled.
4 It is admitted over objection._v . - ) '
:s MR. CARR Ask leave to pass Exhibit -£o the juty,"
_; if it please the Court. | B ' )
.;: THE COURT' Yea, you may;,“ i
_é‘ Q (By Mr. Carr) Now, Mr. Park, thls memo went to you
; ‘and others who constltute this TSCA. Sectlon 8E Commlttee,
. dldn t it, sir? _ O | |
.J; . A (By the Witness) I certainly recaived a copy of it,
2 '=»'Yes. h ' - T ' ;
13: ‘ .Q And Ms. .- Dr. Nair is a toxicologiat for Mbnsanto,
14 is she not? _ “ ‘ . ' g s v
15:_7- A Yes, ahe ia.-"iti -tlil%' o - L -'-, )
T qQ And she stated on the second page that the nvetnge
15- amount of this particular product - the average amount of |
18 dioxin contamination therein was " 250 parts per billion.
19 | A Average amount of polychlorinated - m
.20 MR MUSGRAVE" That\is an 1mpropar characterization.-
i{7i That is an assumption she mnkes giving a calculation she is
22 fcnaking. She does not make that statement in the doeument. .
: ;53“ ? i ;" ‘ MR CARR She says,:"The average amount of poly-hl
L24_‘ chlorinated dibenzo dioxin contamination i’ 250 parts per billi&n.f
IERTIOLII ARV N AR (b
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l‘among workera exposed to tetrathal uaing ‘the fbllowiag aaaump-

1 doea it count up the number of dioxina in sample number five?

" tial calculatea daily 1n;ake~exceeda the virtually;safe dose by|

. P -~ " 'g
-. - ¢ B

T oo

5 ow Wil

*Q‘Mﬁ 1'I*I.USGRM'JI‘Z. Yea, Mr Carr, thar 1a number five.
The paragraph starta, ”I have taken the conservative approach
-to determine if the low levels of dioxins found poao a health

hazard. I have caleulated the potential body burden of dioxin _

tiona._.,

| MR. CARR In the third paragraph on the firot page,
MR. MUSGRAVE- What are you asking now?
MR. CARR I am- aaking whether she referring.to the 1
ranges in the second paragraph and tha Chird paragraph, whetherhy
. or not’ ahe refers to the varioua rangea of theae dioxioa in’
thia tetrathal product., Three of the twelve aamples that were
teated contained pentachlorodibenzo dioxina and gave the 3
various levels S _ 1, : : | ‘ .
MR. MUSGRAVE° You want to read the levele, Mr. Cerr?il
MR. CARR Range 5. 1 to 530 parts per billioa and
she gave the average as 250 parta per billion did ahe not,
Mr. Park? ‘l _ - _ ‘ R
THE WITNESS.: She aaaumad an. average of 250.
THE COURT' Your objeetion ia overruled i
Q (By Mr Carr) And based upon the average contamina-

_tion of 250 parta per billion, she concluded "Since the potenev
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T Lo el 146 R T
: ‘ 3%-ai;i1q{ﬁ:*‘f ERCN SRS 1‘" T?; - SN
;:j fff factor 1 000, Iﬁfeel thistinformation should be submitted |
x: iﬁ,,‘ to EPA under'Section SE of TSCA.f;ngj:w. ;L ﬂ.‘fiz r;f ?
';1:1 : (By the w1tness) She did .say- that, yes. e
i;* ‘ Q ‘She’ is saying ‘that based upon her calculatiots as a -
?3: toxicologist based upon total dioxin content averaging 250
,;‘: parts per billion. Does she not, sir? * I
k ;:f A Wéll, she says that in her memo apparently based upon
'é{’ the assumptions she has in her memo.;‘s‘ ‘ |
;iv Q Doeen t.she sa& that. sir? 1‘;“;A, ’w‘ag“'“
1'~35fﬁ , A" She said 3ust what you read there. Mr. Carr.~.f ;i;\':
tg[jff Q Wa;lthe EPA e you told ua earliar yestarday that 1f
- i; a toxicologiat told you that 250 parts pet billion, because L
13 askednyou.?.This was delivered to me yesterday at 1 30 and I
}; taaked you 1f that were true, 250 parts per billion, and you
| ]5?:;3sa1d "Yes, 1 would accept tha word of the toxicologist._“’
T;.jGFZ fDid you- not,~s;r? :¥‘ . i?i??fgj;i\, Jf:?ll :f“'- .
e A 1:dd. | T :
lsf- Q Now~this iﬁ\the toxicologist that told you and your
‘-5491\ committae that 250 patts per billion should be reported to
l:?P the EPA did ahe not, air? ’ : | ,‘U
. 2] A A She did ;, | :} \ ;.‘ .
T — Q And did you report it to the Epat " REE
";5%ﬁ ‘ A Wb did not. She did exactly what she should do as a
fo: ="’t‘:o:'.':_lo::c:»log:l.st. May I explain a little bit here?

\ .
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Q Mr. Pork e I will ask the jury be inetructed to\

- 1,1,‘_

P

2 Dk
,\. o

disregard the latter part of ‘his’ annwor. "1t is not responsive

to mw queution. ("?‘*““ -

”".i_ THERCOURI- I agree with you.‘ Ir_ia-ooriropponsiré;“ |

The jury is ordered to disregard it. - f"flh ,;-hli;““ 1?2’
(By Mr. Carr) wa, Mr. Park the 250" parts per:‘\
billion that she considers should be roported to the EPA ia

many times loss than tho,amount of dioxin contained in che

-y .x.. r,\‘

,4 dichlorophenol or for that mntterrin the orrhoehlorophanol '

-
"-
..s,’_

s

erudo. Ion t that correct, sir? Ll_ -'? ”_}; !

A (By the Witneos) True. 250 parts per billion would

be less than a- part per million.:"

: Q The tank car rhat spilled in Sturgeon contained a:

.?total dioxin e strike that. The retrodioxin as: described in

-;this particular product as what lovel and it was in the dust.,~

. Not even. in the product.; What was’ the amount of tetra doscrlbe

"»

oiby Dr. Nair &s in the dust, the«residuo of the product?

’ ;l§}4 A I t;ink they derooted nono in the product. HL : :
l}9;~ Q That is correct. 1 5 _ | &
620' A 1 5 parts per billion. 15;1{} a0 :r .
21 Q wa does thar compare with 45 parrs per billion thnr

‘;?iiwl ‘was' in cho Cank car that spilled at Sturgeon? e
IR R Well, At s less.. o Z-i-} R S
r?%ﬂf Q Significantly less. 36;:4m3§,1eus, iéhféa;g,fai£7 ;

E N
PR . RV At T
- " T e * c L= -

d. -
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Q 30, times more of tetra was in .the tank car that spilleq

_in Sturgeon. She didn t even take 1nto consideration the

tetra content, did’ she, sir, and ehe ‘didn't even describe it

“|1ae being 2 3 7 8. Did she, sir?

‘A we11 1t wasn t 1n the product.1

.,1._ 1)

";I. .;-'b r a- 'a-' " f".—-.: P . -. l.-
Q- She didn t describe it as being 2,3,7; 8 Did she, sirl
A, No, she did not. TR ‘

;‘,-:,-.z»;' :‘

, Q ‘But oithout the tetra being in the product and only

jvithe 1esser toxic dioxins being in the product at, the level of -

250 parts per billion, she said the EPA should be notified

Didn t she, sir9 3 .

.~

A Yes. She says she feela 1ike this information should

' be submitted

Q Becauae she considers that it meets the criterie that

“the EPA sete out. Doesn’ t-she, eir?-

A No, she doean t say that at all.

r\

Q What other reason could ‘ghe have to. report it to the
EPA unless it meets the EPA'e criteria?

A I don t know.. ;"

. S m

L ;'

Q Who ie the pereon on that committee other then Dr. Nairv

'charged with giving an opinion on the toxicity of that product’l

A What other person? What' other toxicologiet on that

.committee? S e E S B,

I . R . . -
- -
N . S . v e
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. committee, Mr ~Carr. I don t think that has been established

) recollectiOn. x}} :?:E: ;‘_:f{t"f!;} _ ; Ve o
Q1 can help you.‘ %*ééqtéi?é?;a“ 8 cbéﬁ.?iI'thtjhévé:i
e marl;ed e T T
A Thank you.u':“tif; . | T e _
- f‘rt{fii':,“ji--w§=; | (Plaintiff's Exhibit No. 1297

- «
4 I ~
. w FER) ~ . T~ -
y p
A 2
f P
2 e T I
Ry J"ﬁ:b "_r}
& WLf S M ) U
$iv 00 w149 . oy L
v . . -
el P g Ty LB P ’
3 “ . EE: Rl R . . ~ 3
K L .
= r "y -

'hat assumes that Dr. Nair 13 on. the

__“ e,

) _'i*;; ‘,,‘MR guuscmvz {7 Th

'1(,-- '4 t \?

rie e ‘ .‘"‘é : **&"f.,'?' . T
and I object to that. ST _1 - ,’\Q;“*

THE COURT. Objection is suatained

Q (By Mr. Catr) Was there a toxicologist on the committe

A (By the Witness) As 1 recall you probably have a copy -
of the minutea there, Mr. Carr. A don t have that in ftont of:'r,

me, but aa I recall I believe Dr. Roush represented toxicology.f

Q Dro Roush is not a toxicologist,‘is he, sir? He 18

\\‘. B " _x-.

an M D 2 ’ ' _‘“~ .:" ‘4--”.‘ .. ‘ ‘_-.-.a ".-. '2“_' ) . . _’- :EC: : ’-‘
. - '. « - o) - -_ [ .

A Yeah.‘ Am.I correct in that? I an trying to go on. my

Q Handing you what has been matked Plaintiff‘s Exhibit

1297 and ask ycu if you recognize that as a memo to the file,_:;

not to the EPA, of this TSCA Committee?

VoA
R .

A Yes. :
MR CARR Offering 1297.512" ‘ , :
MR. MUSGRAVE°r Same objection as before, Your Honor.ﬂ

- flmggtnggx' I m.sorry I didn t hear. _

ks o at

N -~ P < o -
* * - - - N A e e Y

was marked for identification ) ‘-

;7 _
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MR. MUSGRAVE ~xSame objeotion as’ before with regard

to Plaintiff' 1296.fe'ff “?' | .
THE counm~~ You mean 1297? |
MR. MUSGRAVE' The same as 1296. L N

:C "f;iiA THE COURI ' Okey. It 1s admitted over objection and |

I will incorporate thoso objections in the arguments of both

[
R

) counsel.“~";»' | 3 ‘ G
| MR CARR Ask ]':eave ;;, pass. this exhibit to the - |
jury,-four Honor. i ‘;:5' EJ. ~a':?:”j*' AR :_-~:;“'5}?“
THE counm ‘ Yea;l;; ‘ | N
Q (By Hr. Carr) Now, Mr. Park. the membere of that |
committee including yourself were C P Farley, F. E Kearney,'l
w. J. MhCarville, W. B. Papageorge, Dr. Roush. Were any'ot

those persons toxicologiats?

A (By the Witness) Dr. Roush represented toxicology at |

S

the meeting. i
Q My question is specific.; Ate‘enj of those persons

A Dr, Roush I guess was - filled ‘the toxicologisc
functions :jﬂ e “jf‘ ) ‘i”Hif':

Q That isn' t what I asked you, sir. R! asked you whether
or not any of these persons are toxioologista? -

A Mr. Cerr, I am trying to answer. I know the qualifica-

, tione of the other four are not:. I guess I am not that deeply | -

<o
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fnwell qualified.‘\;,glﬁ;g:;-g~-{;i:
'a toxicologist?

'_'to answer this question?

gist or not, Mr. Carr.pk, 'f:

| the extent of his training in toxicclogy.

. )
g\..'v-;

lifamiliar uich br.” Rnush's qualificacions except that he is vetj

R N - L ..
~ N 3
v §l 3 o 5 -

ot

Q 1 am.well qualified in certaiu areas, but not in other
RyR g " 1'-",

Ybu are well qualified in some areas, but not in others. Is h‘

PR s
o

A A toxicologist reporta to. him. !

»

‘ MR GARR Your Honor, would you direct the witness

A’ (By the Witness) 1 don t kncw whether he is a toxicolc"

PR

Q (By Mr. Carr) Why don' t you say that, Mr. Park?

A I am aorry. I thought that was clear, 1 donﬁc know

Q What you do knaw 15 that Dr. Park is a toxicologiat,_
don't you, sir? '
. A No, he isn t..

v
b ey

MR MUSGRAVE' She is. ‘
(By the Witness) He 8 been trying to train me. ..
'(By Mr. Carr) - I'm sorry. f

You said Dr. Park.“

o = ,a:'_ﬁ?

Did I? T m,sorry. ‘Dr, ﬁéir.m‘. L -

-

A You have been trying to train me, Mr. Carr, and 1 am

e ~

not there yet.'

Q I am doing my level best to train youi lAftef 20'yearq |
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though i.am éoing‘fq'giﬁéfﬁp}.;“

A Very well. - ‘ o ,

-Q'-Dé.;Nair~is’é ké#iééibgigt, is she not? |

A Yes. v

Q An& sﬁe réported to you that this level of 250 parts’
per billion not even including TCDﬁ is a toxic subétancekthat
should be reported to the EPA. Didn't she, sir?

A She did not ==

MR. MUSGRAVE: Object to counsel's characterization
of the document. The document speaks for itself as to what
Dr. Nair said. -.

THE COURT: Overruled.

Q (B&'Mr. Carr) pid ghe éay, "I feel this information
should be submitted to the EfA under Section 8E of TSCA." Did
she say thg't?~ |

A (By the Witness)  She sald that to the person sghe
reports to. .The top tbxicologist.

Q Did you get a copy of her report?

A I received it later. '

Q And you considered her report on the 24th of January,
23rd of-Jénua;y, didn't you, sir? .

A Yes. |

Q And you had that report in front of you, didn't you,

sir?
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_toxicologist reported at .that meeting?
.zvisor. p ﬂfl T 2 cael T : ‘ “-xﬁ o | :_ﬁ-;_'l

-~toxicologist?

of Dr.- Nair? ‘,‘ B — -:' S o

situation.

' 153 ' . )
T , | I
1 i--_ . - }
A Yegip AR TS T s '
) ,qv’ !' ﬁ,,_: -\1‘\-‘ "j { :. I ". " ‘-‘ o
Q xDid youfhav 'report from any other toxicologist in.

S ﬁ?}:'
front of you at thetfmeeting?

ki_;’ Tl e b s

- A We also had ==

.
-‘ Syl F
r-.,-r"‘l‘“i f‘ “".us‘

Q Can you- answér that question, please, gir?

A Yes. L j ~~', S :- ' 1“ ‘ ,1,;

LS * 4

Q What report from.what toxicologist did you have?

i

A’ From her supervisor._]~

. Q Whet toxicologist's teport dxd you have? What other

c-

A 1 am trying to say. There vas.a- report from her super- |

Q I asked you what toxicologist. Is her supervisor a

A

A ;Yes. 9' . o
.. ‘Q’ Who is that:? ) T

.A-‘Dr. Levinskas. ‘ ) } \
- .Q.'Is he a toxicologist? - ~ .
x'A. Yes. ;- f:~‘ :;.r L f_llt:' L

] Q And what memo did he tell you that countered the memo

-

‘A He felt that she had exaggerated the risk in this

Q He said that ahe had exaggerated the risk. Did he,‘sirh

i
s E
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r of me, o ﬂ_:‘sﬂ_ ,éﬁﬁ;ilf“mﬁ"
exaggerates the risk
, L 5 PPB the calculationa regarding potential PCDD exposure '

" from tetrathal represents an extreme situatian which greatly

;exaggerates the risk " . ;"[.L v,Qa p N

"TCDD contamination of’ the work place? Did he, sir? "f fi '

| :the work’ plaoe? ”:,-' f‘

Co R
.
‘154
’ : - N ~ v
P . L .
- PN

r .
CE)

Ly . v -
P <

A Yes, 4s I recall, I'don't have his memorandum in front

4

¥ - A .
<. s e “a - . .
3 ! ...’. ""Ht"".i roL

Q -1t do have. It was gtven to me this morning at 9-15

s . -2

a.m, I have it, sir.-waw, you tell me where he says she

1,'

N _L-

~r

- '

L l "’?l‘."‘-
e ,ua:',",.“ . f,' .‘...,J

A Hé says, "Since TCDD ‘was fbund only in waste dust at

-‘

-

:}-'

Q Because the TCDD is not" in there?
| MR. MMSGRAVE. P, sir.;A_w- _
Q (By Mr Carr) Because the LCDD is ot thete, sir?
{1A (By the w1tness) ‘I just read you what he said Mr.

Q I understand that, Mr. Park Did he talk about the o

Al-Are you going to allow me <=

Q That is the only copy I have.‘i‘l

A 1 don t have any here, sir. L

Q‘ Did he talk ahout the possible TCDD contamination of

L

A It says; "This does raise a. question, however, of”

r N

possible TCDD contamination of the work place."

Q Did he tell you that a mixture of hexachloro dioxins

T




L 243

FORM

FENGAD CO.. BAYONNE. W.3| 07002

10
f'lj 2
ST
13

'l4:
LIS

6 ¢

i

‘18
19
20 -
.21
n |
1ii I

24[

'}‘were found to be carcinogenic in a NTP bioassay?

:two-thirds the toxicity of it? Did he _say that, sir?

f2,3,7,8 tetrechloro dioxin.

to the EPA? . 'f x

Did he say that, sir?

-believe that he was overruling Dr. Nair? He was pointing out

more problema with it, was he not sir, adding to- what she

Cass. L e L e

LS

A .He doesfsay that.lf?: 4

If l
.4 H

1 - - I,
‘ X J f R . ¢~ rﬁ\ ; ‘ "

Q ‘Does he say that the’ ecute toxicity in guinea pigo of

pentachloro*dioxin compares to‘2 3 7, 8 tetrachloro dioxin,

‘,V\ RS ]

L‘l’

A ,He oays it has an oral LD 50 of 3.1 micrograms
Q. Compared to - 2 o s "’“fi;;' ..izuu

. A Let 8 see. Compared to 2 micrograms per kilogram for

Q :Did he say in any place that it .ghould not be reported

Q As matter of fact. what he sald and he' also discusscd,
did he not that there is a mixture of hexachloro dioxin that
is fetal toxic and produces fetal abnormalities and aubcutaneou?;

edema in the pups in dosages higher than the 2 3 7 8 TCDD.

- Yes.‘l_‘.i_,'~%jt ;}.
Q Did your committee believe from that that, Dr. Levinskas

was’ overruling Dr. Nair and telling you not to report it?

A When our coundttee met -

Q Excuse me.- Could you answer -that question? Do- you

',
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. said Wesn t he, sir?

MRS

i ,tions, did you, sir? E‘lir

. N ta
N FIR > . -~
. . N .o

"y
.

3

<. £ .-

A No.n Our committee considered this end the other

. nar a4 -
3 4 r\'f’ I - Y-
R ;| 2 . 2 .

B

. e_e .. .
2N 7 L o N PRI

Q My queation is? diq he not add to what she said?

1 2 ';"’ ’J\; 1"&7.1, :.t {‘u'
Did he not givc you- additional information as, to the toxicity

[N

4

HECIL !

of what you;are talking about?1

A He greatly reduced the possible risk that had been

L -~

PR

other things that had not been raised in hers.‘

Q Did he tell you in any fashion whatsoever that you

PR

- 3
- 2

raised in Dr. Nair s memorandum and then he pointed ‘out some ﬂ

should not report this to the EPA? EA _”-‘_-_‘”‘*‘“"' L

&

A He does not specificslly so state in the memo.‘ ST

“q Aﬂd you have a specific statement from your toxicolo-“*-

gist that studied it, that worked on it that says it should be

reported to the EPA Isn ¢ that correct, sir?.. o

L

 \ That wss in the memorandum that led to our 8E meeting.

“

Q And you didn t. follow the toxicologist s recommenda-

‘,w PR . w.
-t M O “ [

A ws did follow our toxicologist 8 recommendations. We |

. LR S
<
e

had a consensus.,. "1,ﬂ,~ S 3 u’_r ‘“ B .

™ot

'jThe consensus -—‘

. > o or_xﬁ

'_The toxicologist described the toxicity -~

. . T e e

!

W~
T

o, L . . - N

What toxicologist told you not .to. report it to the EPA? '

-.What toxicologist told you not ‘to report it to the EPA?-
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\%ﬁl‘ attentzon and consideration and patience with any delays that

jto‘EPA _"i‘~7 .

“_}57‘,

Q What toxicologist told you not to report it to. the‘
EPA? - | o

~

~

A The)committee felt 1t was not a reportable situation.'

DI
- - -"

Q What toxicologist told you not to report it to the

- e Tl e o .,\ e l - \
o ,‘_‘.» b s ipy B : -,
EP ? T _.: P Pt . 2 _‘-‘n * N .
. ‘. %
Al 0 i

A

R
= .

I don t know that any specific one did

A . .
S . -en"-‘lvP st *,r, ¢<..‘-
*’. '1" '(-‘ : ! L

~-What toxicologist told &ou to report it to the EPA?
._Dr, Neir --”"“" | ) | |

"Did you report it to the EPA?

> 0 5O »

:gzsaiq,shg;ferg tbie_informetion should be submitted.
- Q Was it aubmitted it to the EPA?

. It was not submitted to. the EPA under Section 8E.

Was it submitted to the. EPA- in any form?

I don t believe it was submitted to the EPA.4

o o :e-'.l

:THE COURT. Mr. Cart, is this a good point to break? L

3

MMR, CARR Yes. szr..

.THE COURI ' Ladiee and gentlemen, we are going to

fbreak a little bit eerly today and I would remind you as I do
jon any overnight breek that you are not to read listen to or .
'watch anything about thie case in partieular or subject matter

in generel of eny of the media elong with the other admonish-

ments that I have given you. I went 'to . thank you fbr your

4_‘.\,w

- . 4
A - A . [
- vt
NN

LY

£ -
Faolox




FORN IL 24P

07002

PENGAD CO.. BA_VONNE. N.J.

i

10

11

12

13

14

15

16" -

17

18

19

20

21

22

23

‘24

158

we have had during the week. We will resume again Monday
morning at 9:30. Have a good weekend.

. (Court adjourned.)
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. STATE OF ILLINOIS

certify that the fbregoing transcript of proceedinga is a true,

this cause. _—_ e (:;2 (292 ~

TWENTIETH JUDICIAL CIRCUIT S5

COUNIY OF ST. CLAIR

II; Agnes C. Hackmann, one of the Official Court
Reporters in and for the Circuit Court of St. Clair County,
I1linois, and the Official Court Reporter who reported the

proceedings had in thia cauee on "April 12, 1985, do hereby

complete and - correct transcript of all the proceedings had in

’OFFICIAL COURT REPORTER
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TWENTIETH JUDICIAL CIRCUIT

STATE OF ILLINOIS

88

Nl NP N N

COUNTY OF ST. CLAIR

FORASMUCH THEREFORE, as the matters and things
hereinbefore do not other&isg appear of record herein, the
Court having examined the said Report of Proceedings had in
this cauég, aqd’pging sgtisf@ed with the correctness thereof,
and that the;ééme is éilzbﬁ'the'évidence offered or received
at ssaid hearing No. 80-L-970 Frances E. Kemner, et. al.,

Plaintiffe, versus Mbnsanto Company, Defendant, doth hereunto

Mdiin!

CIRCUIT JUDGE

set his.han4~and seal. . -l ..

DATED this . day of April 1985..




