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- chapter two hundred ‘and fifty:four of the laws of nineteen hun-

: _'AN ACT to nmend Hne workmen's compcmn(ion Iaw, In relation to oc(‘upu“onn! BN

_three of chapter eight hundred and sixteen of the laws of nineteen™

Liws o5’ I\‘i:w “Yonx, 1936 | Cuar,

B . S )

CHAPTER 887

diseases and In relation to special provisions for compensation for certain- =
.injuries o the respirntory fract resulting from the inbalation of harmfut. .
.dust, and to amend the labor Jaw, ln reln!wn to control oI )mrm!ul dust in

]luhll(, uoan ) o
N Ve

T ﬂlrcc fifths being present. NI - ! ‘

“The l'zaplc of the Hta!c o{ Ncw York rcprucntcd in Smalc and Auembly,
do cnact as joHows ;.-;_ . .. . . !

" Section 1.0 Paragrnph twenty elght of subdivision two of sec.hon

hundred thlrteen cntltled S*An act in relation fto nssurmg com-
pensation for injuries or death of certain employees in the course’
of their employment and repealing certain sections of the labor
Inw veloling thereto, constituting chapter sixty-seven of the con-
solidated laws,’’ as re-enacted by chapter forty-one of the laws of
nineteen hundred fourteen, sueh paragraph having been.sdded by

dred thirty-five, is ]Jereby nmendcd ‘to read ‘as follows:’ "+ . ¢ d

28 Any’ nnd all occupntlonnl 28 Apy and all emplovments o

Osoupa-
tloosl
dixease
exosptod.
. —

New art. H
added

the last injurious exposure to the hazards of the disease occurred’

_ disability .or. death due to any dlsea';e descnbed m artlde four a
of this chapter. - E

T 90, Bpecial medlcul examiners. ~'  P e

2 enumerated ‘in subdivision
_' one: of section three of this S
' . . . U . .. (\_llﬂpter. . e l'
Nothmg in p.lr'lgraph twcnty elght of thig subdn'mon sbaH be
conslrued to, npp]y to any case of oceupational disease in’ which'

prior to September first; nineteen hundred thirty- ﬁve nor lo any

“§. 2. Such’ chapter T8 further amended by the msertlun therem
of a new article,’ to’ follow urtxcle four to be arhdc fonrn to
rcnd as follows- i 5" i :

'v--ARTmLE 4G _ o

Slmcosrs ‘AND O'rmzn Dus'r stmsr:s

bechon 65. Preventlon of smcosxs and other dust disenses.
. 66, Compensation payable for d)sablhty or deuth

: - 67. Liability of employer.”. : - .

a " 68.”Medical treatment and care. *- - RN ;

69. Workers, when not entitled. : e, e ST

’
-.':- T A T A RS |

i -7 71 Expert-consultants.
' -T2 Allernnte 1emedy

" § 65 Prcventwn of mhco:us and other dust dmenses 1. Tt is
hereby” declnred to be the pohcy of the leglslu(me 0[ llna sth in T
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" enacting this article, to prohibit through every lawful means avail-

nble, any requirement ns a pre-requisite to employment which
compels an apphcnnt for employment in any occupation coming

- within the purview of this article to undergo a medical examination,

2. The industrial commissioner and the industrial. board are
hereby required to add tp the industrial code, s provided in scclions
twenty-eight and twenty-nine of the labor law, effective rules and
regulations governing ;hc installation, mainlenance and effeelive
operntion in all industries and operntlons wherein silica dust or
other harwful dust hazard is present, of approved devices designed
to eliminate such harmful dusts and to promulgate such other
reguliations as will effectiv e]y control the incidence of silicosis and
similar diseases.

§ 66. Compensation payable for dlmblhty or death.” Compcnsn-
tion shall not be payable for partial disability due to silicosis or
other dust disease. In the event of temporary or permanent total

" disability or .death .-from silicosis or other dust disecase, notwith-

standing any othier provision of this chnpler ‘compensation shall be

1991

Nulen 1o be
added an
ellicucls, ets.
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o prenah-
tots for
partial
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payuble under this article to employees in the employments enumer- - -
ated .in section three of this ,chapter or to their dependents in the .-

following manner and amounis: - If disablement or denth occur

during the first calendar month in which this net becomes effective -

not exceeding the sum of five hundred dollars; if disablement or

deatli oceur during the second calendar month nftcr which this act .

becoines effective not excee_dmg the sum of five hundred and fifty
dollnrs; thereafter the total of compensalion and benefits payable
for disability and death shall increase at the rate of fifty dollars
each calendar month. The aggregate’ amount’ payable shall be
determined by -the total.amount payable in the month in which
disablement or death occurs.” In no event shall such compensation

exceed an aggregate tolal of three thousand dollars. . The require- )
ment as to payments into ke specm] funds provu]ed for in sub- -~
divisions eight snd nine of sechon fifteen for each case of injury -

causing death in which there are no persons entitled to compensa-

tion shall not apply to any claim arising under this article. -
Compensation’ pnyable hereunder shall be paid from the eighth

day following total disablement at the rate of sixty-six and tiro-

When
paysble

thirds per centun of the average wec]dy wage to be computed under

section fourteen of this chapter; but in ne case shall compensation
exceed twenty-five dollars per, week nor in the event of total dis-
nbility be less than eight dollars per week; provided, however, that
in the event of death from such disease his dependents shall receive,
in the manner provided by ‘sections sixteen .and seventeen of ‘Lhis
chapter, any balance remnmmg ‘Detween the amounts paid ' for
disabilily and the total compensatlon payable under this article.” "~

"Nolwithstandinz the provisions of section twenty-eight of this

chapler, all claims for compensation resulting from inhalation of

harmful dust, where the last exposure occurved hetween the eflective

dnte of this act and September first, nineteen hundred and thirty-
five, shall be barred unless filed within one hundred and e:gh(y
dn)s from the day ou which this act takes eﬂ‘ect

Clulms,
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1 . .
ond methods, and a further provision shall Le inserted in such

~ . contract that if this section is nol complied with, the contract shall
be void. In the consiruction of public works performed directly
by the slate or a pubhc benefit corporation or a municipal corpora-
tion or a commission appointed pursuant to law wherein a harm[ul
dust hazard is crested for which appliances or methods for the
elimination of silica dust or other harmful dust have been approved
by the industrial board, the department, board or officer in the
slate, public benefit corpornhon or municipal corporation or com- _
mission or board uppomted pursuant to law, having jurisdiction '
over the construction of sueh worlk shall provnde for the effeclive
use of such approved appliances: or methods in connecction there-’

wmton,  With. A violation of this section shall constitute a misdemeanor '
' and shall be punishable by a fine of not more than five hundred. -
dollars, or by imprisonment for not more tban one yeﬂr or by both
. ﬁne and imprisonment. : : H
§ 4. Tlus act shall take effect Jmmedmlely, N I

-

CHAP’I’ER 888

AN ACT to amend the workmen's compensafion l-w in relation to lutburulng
the expenditure of moneys from the vocational rebabilitation fund for the
" purposes of making studies, and of disseminating information on the subject .
of the control and prc\enllon of diseases caused by the lnhnhllon of hlrm—' s

ful dust

Became a law June 6, 1938, wlth tlne :pprov:) of lhe Govcrnor. I’used,
three-fifths bclng present

Tha People of the Btate of New York rcprcacnlcd in Ematr und Auembly,
, do cnact os [ollow' S : -

s, Section 1. Subdivision nine of section fifteen of chapter elght
-3 bundred and sixteen of the laws of nineteen hundred thirteen,
entitled ** An act in relation to assuring compensation for injuries -,
or death of certain employees in the course of their employment and
repealing certain sections: of the labor law relating thercto, consti-
. tuting chapter sixty-seven of the consolidated laws,”’ as- re-enacted i
by chapter forty-one of the laws of nineteen hundred fourteen, such ~ =
subdivision baving last been amended by chapter one hundred and
eighty-three of the laws of nineteen hundred thirty, is hereby
" smended to read as follows:
swonst 9. Kxpenses for relnblhtulmg m]ured cmp]oyees An employee,
:‘:‘o'r"" “who as a result of injury is or may be expected to be lotslly or par-
sbitits-  {iglly incapacitated for a remunerative occupntlon and whbo, under
- the direction of the state department of éducation is being rendered
.fit, to engage in & remunerative occupation, shall receive additional
compensalion necessary for his rehabxhtnhon not more than fen
dollars pcr week of which shall be expended for malntenmu,e Such
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expense and such of the administrative expenses of the slate depart-

ment of education as are properly assignable to the expenses of
rehabilitating employecs entitled to compensation ns a result of apedal runa:
injuries under this chinnter, shall be paid out of n specinl fund bem erested.
created in the following manner: The employer, or if insured, his
insurauce carrier, shal} pay into the vocational rehabilitation fund

for every ecase of injury causing death, in which there are no persons

entitled to compensitiou, the sum of ﬁ\e hundred dollars. The com-
missioner of taxation :md' finance shall be the custodian of this "™
special fund and may invest any surplus moneys thereof in securi-

ties which constitule legal investments for savings banks under the

laws of this state. le may also sell any of the securities in which

such fund is invested if necessary for the proper sdministration or

in the best interests of such fund.

Disbursements from the vocational rehabilitation fund for the
additional compensation provided for by this seclion shall be paid 1
by the commissioner of taxation and finance upon vouchers signed :
by the industrial commissioner or deputy industrial commissioner. L :

Disbursements from the vocational rehabilitation fund for veucner. *J
administrative expenses of the state department of education shall :
Le paid by the comwissioner of taxation and finance upon vouchers "
signed by the commissiuner of education or the deputy commissioper’
of education.

Prior {0 the first days of Jnmmry Apri}, July and October Brtlmated
there shall be submitted to the director of the budget by the com- "
missioner of edueation for his approval an estimated budget of
administrative expenses of the state department of education
which it is proposed to charge to the vocalional rehabilitation
fund for the succeeding three months. There may not be expended
from the said fund for such administrative expenses, more than the
ainounts specified in such budget for each item of expenditure,
except as authorized hy the director of the budget.

There may be cxpuu]cd from such fund annually for a penod 140 000
of five vears commeucing July first, nineteen hundrm] hivty-six, paberiet
and ending June thirtieth, nineteen hundred forty-one, an amount *"7-
not to exceed fifly thousand dollars in any one year, for the purpose
of making such studies as may in the judgment of the industrinl
commissioner be advisuble, of means and methods of eliminating
hazards {o life and health from dusts and other occupationatl
diseases, and disseminnting information on the subject of control
and prevention, provided however, that any information obtained
in connection with sueh studies and investigations shall not be
admissible as evidence in any action nt law or in the adjudication
of any elaim orising under the workmen's compensation Jaw,

Prior to the first dsys of January, April, July and Oclober begin-
ning June first, niueteen hundred thirty-six, there shall he submitted
to the director of the budget by the industrial commissioner for
his approval an estimated budget of expenses for the purposes herein
set forth, which it s proposed to charge ugainst the vocationnl
rehabilitation fund during the succeeding threc months.  There
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§ 67, L‘abihty of employer.” An émployer shall be liable for the
payments prescribed by this article for silicosis or other dust

disease when disability of an employee resulting in loss of carnings

shanil be due Lo an employment in a hazardous occupation in which
he was employed, and such disability results withih one year after
the last injurious exposure in such employment; or, in case of

death resulting from such exposure, if sueh death occurs within *

five years following continuous disability from such discase. The
provisions of seclion forty-four ‘of this c}mpter shall not apply
to claims arising under this article. ~~ °

The employer in whose employment the ‘employee was last .
mJunousb exposed in a hazardous occupation and the insurance *-

carrier, if any, which was on the risk -at the time of the last .~
.iniurious exposure in such employment, shall be.liable. for auny

payments required by this article; the notlce of mJury and
claim shall be made to such employer.

§ GS. Medical treatment and care. Notmt.hstundmg any other .

provisions of this chapter the medical treatment herein provided

for shall be limited in the case of an employee disabled by an -

occupational " disease due to or resulting from the inhalution of .

harmful dust to a perlod of ninety days from the date of such

disablement, but Lhe requirement for such medical treatnient may =

be ex(ended for an additional period not to exceed ‘nincty days

upon the order of the industrial’ board.
§ 69. Worleers, when not entitled. *If an emp]ovee “at the time

of his employment, falsely represents in writing that he has not

previously been disabled from the disease which is the cause of
disability or death ‘or has not received compensation or benefits
under this article, no compcnsauon shall be payable. )

§ 70. Bpec.al mcdlca] examiners. The industrial commissioner’

shall divide the state inte five districts and in each district may
appoint two or more special ‘médical examiners who shall be
licensed physicians “in good professional standing, each of whom

" shall have had, at the time of his appointment, and immediately

prior therelo, at least five years of practice.in the diagnosis, care

" and treatment of pulmonary diseases. Such examiners shall be

Ersmina
tloa. ~-.

emplmed on a per diem basis as the exxgencxes of the work may
require. Iees of examiners shall be fixed by the Industrial com-
missioner within the limits of the appropriation therefor, Each
position of special medical examiner prouded hercm shall be in

the excmpt class of civil service.
Whenever a claim is made under this artlcle and an examina-

tion of the cluimant by an impartial physxcmn is desired by any
_party -in_interest, the industrial’ commissioner shall order such

medical exaiuiners to make the necessary medical and x-ray esami-
nation of the claimant in an effort to obtain the medical faets in

an imparlial manner:"’

Tor the purposes of adgudncnhon under this clnapter the mdus-

trial board shall adopt rules of practice and procedure and
shall preseribe inethods and stmindards under which physieal
examinations, x-raxs and other stndies shall be condueted.

B N LY L
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§ 71. Expert consultanls, The indnstrial commissioner shall 2 epr
appoiut as expert consultants on dust diseases fhree licensed et <t
physicians in good j,rofessional standing, each of whom shall have
hnd, at the time of his appointment, and immedintely prior thereto,
at least ten years of practice in the diagnosis, care and treatinent of
diseases of the pulmonsry tract, along wilh the interpretation of
x-ray films therenf. J‘hv shall be paid at a salary (o be fixed
by the industrial commissioner not to exceed seven thousand five
hundred dollars per vedr. Each such posmon of consultnnt shall
be in the exempt class of civil service.

The industrial commissioner or the indusirial board ‘shall on
their own volition or on the application of either an employece, an
employer, or an insurance cartier, direct such expert consultants
to make examinalions of claimants, to review the findings of special
medical -examiners, 1o read and review {he files of compensnlmn
cagses when necessary, and to inform the industrial commissioner
and the industrial board of their opinion as to their ﬁndmgs in
such cases.

§ 72. Alternative remedy. The liabilily of an employer pre- k,t,;,s,\,
scribed by this article shall be exclusive and. in place of any other remedy
liability whatsoever, at common law or otherwise, to snch employee. empoyer
kis personal representatives, hushand, parents, dependeuts OT DEX! proeare
of kin, or anyene olherwise entitled lo recover damages, at common Inwanee.
Jaw, or otherwise on aceount of any injury, dlsnblhty, or decath,
coused by the inhalalion of harmful dust, except that if an
employer fail to sccure the payment of compensation for his
injured employees and their dependents as provided in section
fifty of this chapter, an injured employee, or his Jegal representa.
tive in ease death resulls {rom the injury or disease, may, at his
option, elect to claim compensation under this chapter, or 1o main-
tain an action in the courts for damages on account of such mjury
or disease; and in such an saction it shall not be necessary to plead
or prove freedom from coniributory negligence nor -may the
defendant plead ax a defense that the injury or discase was caused
by the negligence of a fellow servant or that the employee assumed
the risk of Wis emplayment, nor that the injury or dlseasc was due
to the contributory neglizence of the employec.

§ 3. Chapter fifty of the Inws of ninéteen hundred twenty-one,
entitled **An act in relation to labor, constituling chapter thirty- smende.
one of the consciidated lavs,”’ is hereby amended by inserting wew yaz2s
therein a new secl:on ‘1o be section two lmudxcd and h\'enly two-a, sdded.

1o read as follovws

§ 222.a, Preventmn of dust hazard in public works. Tn the con- sweosts on
struction of public works by Lhe state or a pubhc benefit corpora- Pue =orts
tion or a municipal corporation or a connnission appointed pur-
suant to law wlherein a harmful dust hinzard is created for which
appliances or methods for the elimination of hnrmful dust have
been approved Ly the industrial board, a provision shall be inserted
in ench contract for the construction of such work requiring the

installation, maintenance and effective operation of sueh appliances




